
AGENDA 
JEFFERSON TOWNSHIP, MONTGOMERY COUNTY, OHIO 

BOARD OF ZONING APPEALS MEETING 
THURSDAY, September 18, 2025, AT 6:00 PM 

ONE BUSINESS PARK DRIVE, DAYTON, OH 45417 
 

A. (Chair) “Good evening. I now call to order the meeting of the Jefferson 
Township Board of Zoning Appeals for Thursday, September 18, 2025. Let’s 
stand and site the Pledge of Allegiance.”   

 
Thank you. Karen, would you please call Roll. 

 
B. (Karen) Roll Call  

 
Members Present: 

Caressa Brown ______ Margaret Woods______   Jeanette Gibson ______ 
    Joslynn Harris _______     Edward Bronston ________ 
 

(Caressa) A quorum is present. We will proceed with the agenda.  
 
 

C. (Caressa)  Case  BZA 2025-011 – Conditional Use 
  
The Board of Zoning Appeals Application was received on August 11, 2025. 
Applicant: Terry Posey Attorney for Owner Steve Rauch   
Fee of $500.00 was paid by Credit Card on August 11,2025. 
Receipt was written # 352382 to the applicant office Lori Lenglain 
Legal Ad was posted on Jefferson Township Website and Facebook page 17 days 
before the BZA Meeting. September 2, 2025, posted. 
Owner and Adjacent Owner Notices were mailed August 29, 2025, 21 days prior 
to the BZA Meeting. 
The property is 7750 Dayton Farmersville Road, Dayton, Ohio 45417 
Parcel # G27 01710 0001, Property is Zoned RA-Rural Agriculture  
161.201 acres. 

 

C-1 Nature of Appeal: Purpose of Application Steve Rauch is applying to remove 
Operating Condition No. 8 from Certificate 003-2014 authorizing a composting facility 
on 10 acres at 7750 Dayton Farmersville Road. Operating Condition No. 8 Limits the 
amount of trucks for daily intake to five (5) trucks per day. A five truck per day 
limitation is inconsistent with the available area for composting use and renders the 
economics of the facility challenging. 
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C-2 (Caressa)  “Before we begin, Will all those who filled out the Public Comment Speaker 
Form, the Applicant and Staff member who intends to speak on any of the cases before us 
tonight-please stand and raise your right hand.” 

“Do you swear or affirm that the testimony you are about to give is the truth, the whole truth 
and nothing but the truth?” 

(Wait for response: “I do.”) 
 
“Thank you. You may be seated.” 
 
C-3 Staff Presentation: Overview and recommendations. 
 
C-4 Board Questions for the Staff Member. 
 
C-5 Applicant Presentation: 
 
C-6 (Caressa) “Will the applicant or their representative please come forward to 
present their case?” 
 
C-7 Board Questions for the Applicant. 
 
C-8 (Caressa) “We will now open the floor for public comment or questions related to this 
application. Please come to the podium, state your name and address for the record, and 
keep your comments to three minutes. All remarks should be directed to the Chair.” 
 
Joslynn will announce each name who signed up to speak.  

Witness: _________________________________________________________________________ 

Witness: _________________________________________________________________________ 

Witness: _________________________________________________________________________ 

Witness: _________________________________________________________________________ 

Witness: _________________________________________________________________________ 

Witness: _________________________________________________________________________ 

 

C-9 (Caressa) “Seeing no further speakers, public comment is now closed.” 

C-10 Applicant Response 
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D Board Discussion and Deliberation    (PICK ONE) 
 
Action      Phrases to Use 
 
Approve application “ I move to approve the application for 7750 Dayton Farmerville 

Rd BZA 2025-011” 
 
Deny application “ I move to deny the application for 7750 Dayton Farmerville 

Rd, for the following reasons: 
__________________________________________________________
__________________________________________________  

 
Approve with conditions  “ I move to approve the application  with condition that: _______ 
 __________________________________________________________ 
 __________________________________________________________

__________________________________________________________. 
 
Amend a motion: “I move to amend the motion by adding/Changing.___________ 
 __________________________________________________________ 
 __________________________________________________________ 
Table (Continue/Postpone    “I move to table this application until (specific date or 

meeting). ________________________________________________ 
 
E Motion made to: Approve_____  Deny____   Table______ 
 
Motion made by: _______________________________________________________________ 
Seconded by: __________________________________________________________________ 

 
F (Karen) Roll Call 
 

 Caressa Brown ____ Margaret Woods____       Jeanette Gibson ____ 
    Joslynn Harris ____     Edward Bronston ____ 

 
G (Caressa) Case  BZA 2025-012  

The Board of Zoning Appeals Application was received on August 25, 2025. 
Applicant: Torriona Blythe  Fee of $500.00 was paid by Cash on 
August 25,2025. 
Receipt was written # 352390 to the applicant. 
Legal Ad was posted on Jefferson Township Website and Facebook page 17 days 
before the BZA Meeting. September 18, 2025, posted. 
Owner and Adjacent Owner Notices were mailed August 29, 2025, 21 days prior 
to the BZA Meeting. 
The property is 5038 Fortman Drive, Dayton, Ohio 45417 
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Parcel # G27 18213 0038, Property is Zoned R-3 Single Family Residential 
District  
  

 
G-1 Nature of Appeal: Ms. Blythe is requesting approval to open a group home for (5) five 
adult males. 

G-2 Staff Presentation: Overview and recommendations. 
 
G-3 Board Questions for the Staff Member. 
 
G-4 Applicant Presentation: 
 
G-6 (Caressa) “Will the applicant or their representative please come forward to 
present their case?” 
 
G-7 Board Questions for the Applicant. 
 
G-8 (Caressa) “We will now open the floor for public comment or questions related to this 
application. Please come to the podium, state your name and address for the record, and 
keep your comments to three minutes. All remarks should be directed to the Chair.” 
 
Joslynn will announce each name who signed up to speak.  

Witness: _________________________________________________________________________ 

Witness: _________________________________________________________________________ 

Witness: _________________________________________________________________________ 

Witness: _________________________________________________________________________ 

Witness: _________________________________________________________________________ 

Witness: _________________________________________________________________________ 

G-9 (Caressa) “Seeing no further speakers, public comment is now closed.” 

 

G-10 Applicant Response 
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H Board Discussion and Deliberation    (PICK ONE) 
 
Action      Phrases to Use 
 
Approve application “ I move to approve the application for 7750 Dayton Farmerville 

Rd BZA 2025-011” 
 
Deny application “ I move to deny the application for 7750 Dayton Farmerville 

Rd, for the following reasons: 
__________________________________________________________
__________________________________________________  

 
Approve with conditions  “ I move to approve the application  with condition that: _______ 
 __________________________________________________________ 
 __________________________________________________________

__________________________________________________________. 
 
Amend a motion: “I move to amend the motion by adding/Changing.___________ 
 __________________________________________________________ 
 __________________________________________________________ 
Table (Continue/Postpone    “I move to table this application until (specific date or 

meeting). ________________________________________________ 
 
I Motion made to: Approve_____  Deny____   Table______ 
 
Motion made by: _______________________________________________________________ 
Seconded by: __________________________________________________________________ 
 
J (Karen) Roll Call 
 

 Caressa Brown ____ Margaret Woods____       Jeanette Gibson ____ 
    Joslynn Harris ____     Edward Bronston ____ 

 
K Motion made to adjourn. 
 
Motion made by: _______________________________________________________________ 
Seconded by: __________________________________________________________________ 
 
L Roll Call 

 Caressa Brown ____ Margaret Woods____       Jeanette Gibson ____ 
    Joslynn Harris ____     Edward Bronston ____ 
 

M Time: ______________ Next Meeting Date: October 16, 2025, at 6:00 P.M. 
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Jefferson Township Board of Zoning Appeals 
Staff Report – Case #2025-011 

Applicant/Appellant: Steven R. Rauch (KOTE Organic Farms) 
Representative: Dan Wampler 
Property: 7750 Dayton Farmersville Road, Germantown, OH 45327 
Parcel ID: G27 01710 0001 
Zoning District: RA – Rural Agricultural (vested conditional use approval for Class II 
Composting) 
Request: Appeal and modification of Certificate 003-2014, specifically removal or amendment 
of Operating Condition No. 8 (5 trucks/day intake limit). 

I. Background 
In 2014, Steven Rauch (KOTE Organic Farms) applied for a Conditional Use Permit to operate 
a Class II Composting Facility on a 10-acre portion of his 161-acre farm at 7750 Dayton 
Farmersville Road. The plan included a composting pad, greenhouses, and crop production. 

The Board of Zoning Appeals (BZA) denied that request on September 18, 2014, after a public 
hearing where neighbors raised concerns about odor, truck traffic, dust, and compatibility 
with the rural neighborhood. 

Mr. Rauch appealed the denial. In November 2015, the Montgomery County Common Pleas 
Court reversed the BZA’s decision and ordered that the permit be issued. The courts found that 
the denial was based more on speculation than evidence, and that the composting facility was a 
lawful use under the zoning code. 

In 2016, the BZA re-issued the permit as Certificate 003-2014 with several operating 
conditions. One of those conditions — Condition No. 8 — limited the facility to five (5) truck 
deliveries per day. The purpose of this condition was to address neighbors’ concerns about 
increased truck traffic on Dayton Farmersville Road. 

Since then, there has been a series of legal disputes: 

• 2016–2017: A neighboring resident appealed the permit. The courts dismissed that case, 
finding the issue had already been decided. 

• 2018–2021: The Township argued that the permit expired because the facility did not 
start operating within one year. The BZA upheld that position, but the Second District 
Court of Appeals later reversed and reinstated the permit. 

As of today, all appeals have been resolved. The courts have made clear that Mr. Rauch has a 
vested right to operate the composting facility at this site. What remains under the Township’s 
authority is the set of operating conditions, including Condition No. 8. 
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Mr. Rauch has now filed an appeal to remove or modify Condition No. 8. He argues that: 

• A cap of 5 trucks per day is too restrictive for a 10-acre composting pad. 
• The economics of composting require a higher daily intake. 
• OEPA regulations already govern feedstock volumes, odor control, and environmental 

safeguards. 

The BZA must now decide whether Condition No. 8 should remain as is, be removed entirely, or 
be modified to allow more trucks under clear conditions. 

II. Litigation History – 7750 Dayton Farmersville Road 

Date Case / Action Outcome 

Sept. 24, 2014 BZA denies CUP (Class II 
composting facility). Denied 5-0. 

Nov. 5, 2015 Rauch appeals denial. Reversed – Court orders permit 
issued. 

Aug. 29, 2016 BZA re-issues permit w/ conditions 
(incl. 5-truck/day). Permit issued w/ conditions. 

Sept. 27, 2016 Neighbor (Elam) appeals permit 
issuance. 

Dismissed – Res judicata; composting 
lawful use. 

Nov. 7, 2017 Township seeks stay of judgment. Granted under Civ.R. 62(C). 
Feb. 20, 2018 Record supplemented w/ transcripts. Corrected. 
Dec. 12, 2018 CUP issued (1-yr expiration clause). Permit issued. 

Dec. 17, 2019 Zoning Administrator declares 
permit expired. Refusal Letter. 

June 18, 2020 BZA upholds expiration. Permit deemed expired. 

Jan. 14, 2021 Rauch appeals. Trial court affirms BZA expiration 
ruling. 

June 18, 2021 Second District Court of Appeals. Reversed – expiration overturned. 
June 29, 2021 Trial court enters appellate mandate. Permit reinstated. 

Key Takeaway: Courts have consistently upheld Rauch’s vested right to operate the 
composting facility. Current matter relates solely to operating conditions, not the legality of 
use. 

III. Appeal Application 
• Relief sought: removal or modification of Condition No. 8. 
• Exhibits submitted: 

o Certificate 003-2014. 
o Plot plan and scale drawings. 
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o List of contiguous and 500-foot property owners. 

IV. Applicable Zoning Provisions 
1. §§304 – Powers of the Board of Zoning Appeals 

o What it says: The BZA may hear appeals, grant conditional uses, and attach 
conditions that are necessary to protect the public health, safety, and welfare. The 
Board also has the authority to later amend or remove conditions if circumstances 
change. 

o How it applies here: Condition No. 8 (limiting the facility to 5 trucks/day) was 
originally added by the BZA in 2016. The applicant is now asking the Board to 
amend that condition. Under §304, the Board has clear authority to modify it by 
either keeping, removing, or replacing it with new safeguards such as delivery-
hour limits, truck logs, or road-use agreements. 

2. §602 – Rural Agriculture (RA) District – Conditional Permitted Uses 
o What it says today: The zoning code lists conditional uses that may be allowed 

in the RA district. Composting facilities are no longer listed. In fact, the code 
specifically excludes “solid waste facilities” as defined in ORC 3734, including 
composting operations. 

o How it applies here: This case is unique because of its history. In 2014, the 
application was filed and later upheld in court. The courts ruled that Mr. Rauch 
has a vested lawful right to operate the composting facility at this site, even 
though composting is no longer listed in §602. This means the Board is not 
deciding whether composting is permitted — that question is already settled. 
Instead, the Board’s task is limited to reviewing and, if appropriate, modifying the 
operating conditions (such as Condition No. 8). 

3. §304(F) – Expiration of Conditional Use Permits 
o What it says: A conditional use permit expires if the use is not commenced 

within one year, unless an extension is granted. 
o How it applies here: This section was the basis for past litigation when the 

Township argued the composting permit had expired. In 2021, the Second District 
Court of Appeals ruled in the applicant’s favor and reinstated the permit. For 
today’s purposes, this section is important only as background context: the 
permit is valid and active, and the Board’s authority is focused solely on the 
conditions of operation. 

4. General Purpose of the Zoning Code (Article 1) 
o What it says: The stated purpose of the zoning code is to promote the public 

health, safety, and welfare, to avoid traffic hazards, and to ensure compatibility 
between land uses. 

o How it applies here: This general purpose gives the Board a policy foundation to 
regulate truck traffic, road impacts, odor, and hours of operation. Even though 
OEPA oversees environmental performance, the Township still has authority to 
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add local conditions (like truck caps, logs, and road-use agreements) to ensure 
compatibility with the surrounding neighborhood. 

Summary for the Board 

• You have authority under §304 to amend or remove operating conditions. 
• §602 shows composting is no longer a listed conditional use in RA, but the courts have 

given this site a vested right to operate. 
• §304(F) confirms the permit is valid despite past expiration disputes. 
• The General Purpose section justifies adding safeguards to protect residents, roads, and 

compatibility. 

V. Staff Analysis 

Traffic & Roadway Data 

Dayton Farmersville Road is not a small country lane. According to the Montgomery County 
Engineer’s Office, it is officially classified as a Major Collector Road. This means its design and 
purpose are to “collect” traffic from local neighborhood roads and move it efficiently toward 
larger arterial roads. Collectors are built to handle both local cars and heavier commercial trucks, 
such as farm deliveries, school buses, or service vehicles. 

The latest count shows that about: 

Traffic Counts (2023): 

• East of Diamond Mill: 749 vehicles/day 
• West of Liberty Ellerton: 947 vehicles/day 
• West of Union: 784 vehicles/day 

Impact of Composting Trucks: 

• At 25 trucks/day, the facility would account for only 2–3% of daily traffic along this 
corridor. 

• At 40 trucks/day, the facility would represent about 5% of daily traffic — still well 
within the capacity of a collector roadway. 

Peak Hour Considerations: By restricting deliveries to 7:00 a.m.–7:00 p.m., truck movements 
can be kept outside of peak commuter times (7–9 a.m. and 4–6 p.m.). 

In other words, even if the facility operated at 25–40 trucks per day, compost-related traffic 
would make up only 2–5% of the vehicles on Dayton Farmersville Road — a small fraction of 
the total volume. 
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Comparative Facility Data 

Class II composting facilities across Ohio handle far more truck traffic than the five trucks per 
day currently permitted at 7750 Dayton Farmersville Road. Examples include: 

• Com-Tep, Inc. (Medina County) – Operating on a 6.2-acre site, Com-Tep routinely 
manages 50–100+ trucks per day. 

• Kurtz Bros., Inc. (multiple Ohio locations) – In operation since 1948, Kurtz Bros. 
facilities commonly take in 40–80 trucks per day, depending on the season and location. 

• Ohio Mulch (Franklin County) – With a 2.55-acre site and over 40 years in operation, 
Ohio Mulch facilities receive dozens of trucks per day, particularly during peak yard 
waste seasons. 

Comparison: The Jefferson Township composting pad covers 10 acres, larger than both Ohio 
Mulch and Com-Tep’s sites, yet is currently capped at only five trucks per day. This is far below 
industry norms for facilities of similar or even smaller size. 

Local Facility Comparisons – Montgomery County 

• Montgomery County Solid Waste District Compost Facility 
o Location: 2550 Sandridge Drive, Moraine, OH 
o Acreage: ~8 acres 
o Truck Volumes: Seasonal peaks, several dozen trucks/day during yard waste 

season. 
o Oversight: County-operated, OEPA Class II rules. 

• Eco-Gro Composting (Waste Management Subsidiary) 
o Location: 10863 Dayton-Lebanon Pike, Centerville, OH 
o Acreage: ~5–6 acres 
o Truck Volumes: ~20–30 trucks/day at seasonal peak. 
o Oversight: OEPA Class II permit. 

• Tait Station Compost Site (City of Dayton) 
o Location: Albany Street/Great Miami River corridor, Dayton 
o Acreage: ~3–4 acres 
o Truck Volumes: Lower daily counts, municipal trucks; seasonal variation. 
o Oversight: City-operated, OEPA Class II rules. 

The Ohio EPA (OEPA) regulates composting facilities statewide, but it focuses on 
environmental protection — things like odors, water runoff, and proper feedstock handling. 
OEPA does not set truck limits. Instead, if limits exist, they are imposed locally by zoning 
boards. Most jurisdictions set these limits much higher than 5/day, and when they do restrict 
trucks, it is usually through hours of operation, haul routes, or requiring road agreements 
rather than a hard daily number. 

Best Practice Guidance 
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OEPA’s composting regulations (Ohio Administrative Code Chapter 3745-560) focus on the 
how of composting: 

• Managing feedstocks so they are quickly incorporated and do not sit around creating 
odors. 

• Keeping the right balance of moisture and airflow in compost piles so decomposition 
happens efficiently. 

• Controlling dust, litter, and truck movement on the site so neighbors are not impacted. 

The U.S. Composting Council reinforces these practices and adds site-management tips such as 
clear truck circulation routes and keeping roadways clean. The important point is that best 
practices manage impacts at the site itself rather than by capping truck numbers. 

Local Impact & Compensation Models 

Montgomery County and other Ohio communities have a tool called a Road Use Maintenance 
Agreement (RUMA). This is a written contract between the facility operator and the Township 
or County. It requires the operator to: 

• Document the existing condition of the road before operations begin. 
• Agree to regular inspections during the project’s life. 
• Commit to fixing or paying for damage if heavy trucks wear down the pavement. 
• Post a bond or escrow funds so the Township is not left covering the cost. 
• Use designated haul routes so trucks stay on roads designed to handle them. 

In practice, this means the Township is not left footing the bill for potholes, edge cracking, or 
other wear caused by truck activity. A RUMA is more enforceable than an impact fee and 
directly ties road protection to the actual users. 

Community Concerns (2014 Record) 

Applicant Testimony (2014): 

• Dan Wampler, applicant’s representative, testified: 

“The operation will generate 3–5 trucks per day. The trucks will be required to access the 
facility using State Route 4 (Germantown Pike), and Dayton Farmersville Road. They 
anticipate having 10–15 customers from whom they will get their primary materials. 
They will provide air monitoring as part of odor control, and they will monitor Bear 
Creek, this will be done by a third-party entity.” 

Resident Opposition (2014): 

• 28 residents spoke in opposition and 2 letters of opposition were submitted. 
• Concerns raised included: 

o Odor – Fear of strong, persistent smells from decomposing material. 
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o Traffic – Concerns that truck traffic would overwhelm Dayton Farmersville 
Road. 

o Dust and Noise – Fears of quality-of-life impacts from truck operations. 
o Compatibility – Belief that a composting operation would not fit with the rural 

neighborhood. 
o Natural Resources – Concerns about impacts to Bear Creek and nearby sensitive 

areas. 

Board’s 2014 Finding: 

• “The finding that the conditional use desired will not adversely affect the public health, 
safety and morals could not be made.” 

Today’s Safeguards (2025): 

• Odor: OEPA requires odor management plans, daily incorporation of feedstocks, and 
site inspections. MCSWD provides added oversight through a 2024 MOU. 

• Traffic: Updated traffic counts show that even 25–40 trucks/day would represent only 2–
5% of daily vehicles, well within the capacity of Dayton Farmersville Road. Deliveries 
can be restricted to 7:00 a.m.–7:00 p.m. to reduce conflicts with commuters. 

• Dust and Noise: A Road Use Maintenance Agreement (RUMA) can require the operator 
to maintain road conditions and implement dust suppression. 

• Compatibility: Courts have affirmed the facility as a vested lawful use. Compatibility is 
now addressed through enforceable conditions (hours, logs, RUMA, odor controls). 

• Natural Resources: Monitoring requirements for Bear Creek can be reinforced as part of 
conditions, along with OEPA’s stormwater and leachate controls. 

EPA and MCSWD Oversight 

The Township is not alone in overseeing this facility: 

• OEPA enforces state rules on odor control, feedstock limits, leachate collection, and 
operational records. The facility must comply or risk fines and shutdown. 

• Montgomery County Solid Waste District (MCSWD), through a 2024 Memorandum 
of Understanding, provides stronger coordination between local governments and state 
regulators. This means Jefferson Township can work side-by-side with OEPA and 
MCSWD on monitoring and enforcement. 

This layered oversight gives the Township more tools than it had in 2014. Instead of relying on a 
rigid truck cap, the Township can trust that OEPA and MCSWD handle environmental 
performance while the Township enforces truck logs, hours of operation, and road 
compensation. 

Township Interest 
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Even with OEPA and MCSWD in place, Jefferson Township must protect its own residents and 
infrastructure. That means: 

• Ensuring roads remain safe and maintained (through a RUMA or fee agreement). 
• Keeping truck deliveries predictable and limited to daylight hours. 
• Maintaining transparency through quarterly truck logs reviewed by the Zoning Inspector. 

This balanced approach provides accountability at all levels — state, county, and township — 
while allowing the facility to function at a scale that makes sense economically. 

VI. Issues for Deliberation 

1. Roadway Capacity and Traffic Impact 

• Dayton Farmersville Road is a Major Collector that currently carries between 749 and 
947 vehicles per day depending on the segment. 

• Even if the composting facility brings in 25 trucks per day, this represents only about 
2–3% of total traffic; at 40 trucks/day, it would be about 5%.. 

Question: Does the Township need a strict truck cap when the road is designed to handle far 
more traffic than this facility will generate? 

2. Comparisons to Other Composting Facilities 

• Similar Class II composting facilities in Ohio (Com-Tep, Kurtz Bros., Ohio Mulch) 
routinely manage 40–100+ trucks per day. 

• OEPA regulates environmental impacts but does not set truck limits; truck restrictions 
are a local zoning decision. 

Question: Is Jefferson Township’s 5-truck/day limit realistic compared to industry norms, or is it 
unusually low? 

3. Regulatory Oversight Beyond the Township 

• OEPA enforces odor, runoff, and feedstock controls. 
• MCSWD (through its 2024 MOU) coordinates with local jurisdictions to support 

monitoring and enforcement. 

Question: Given these layers of oversight, should the Township rely less on an arbitrary truck 
number and more on enforceable conditions (like hours, logs, and road agreements)? 

4. Community Concerns and Mitigation 

• In 2014, residents worried about odor, traffic, dust, and neighborhood compatibility. 
• Since then, conditions have improved: OEPA requires odor plans and daily cover; 

staff recommends restricted delivery hours, truck logs, and road-use agreements. 
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Question: Do these modern tools and conditions adequately address the concerns originally 
raised by residents? 

5. Township’s Infrastructure Interests 

• Heavy trucks do cause road wear. Other Ohio jurisdictions handle this through Road 
Use Maintenance Agreements (RUMAs) that require the operator to help pay for 
repairs if damage occurs. 

Question: Should the Township adopt a RUMA or compensation agreement instead of keeping a 
very low truck limit? 

6. Legal Defensibility 

• Previous court cases overturned Township denials when they were based on 
speculation rather than evidence. 

• If the Township keeps an unusually low truck cap without strong justification, it risks 
another reversal in court. 

Question: How can the BZA set conditions that are both protective of residents and strong 
enough to hold up legally? 

VII. Options for the Board 
1. Option 1 – Deny the Appeal (Keep Condition No. 8 at 5 trucks/day) 

o Effect: The current 5-truck/day cap remains in place. 
o Oversight: Township zoning inspector enforces the cap. 
o Pros: Responds to original resident concerns about traffic. Easy to explain. 
o Cons: Limit is extremely low compared to industry standards. May not be 

economically feasible for the operator. Risk that this condition could be 
challenged in court as arbitrary. 

2. Option 2 – Grant the Appeal in Full (Remove Condition No. 8) 
o Effect: The truck cap is eliminated. Facility can accept as many trucks as OEPA 

regulations allow. 
o Oversight: OEPA regulates feedstock volume, odor, leachate, and environmental 

impacts. No local Township oversight on truck numbers. 
o Pros: Simplifies operations for the facility. Avoids court challenges over an 

arbitrary cap. 
o Cons: Removes a local control tool. Residents may see this as too permissive. 

Township loses leverage on truck activity unless other conditions are imposed. 

3. Option 3 – Modify Condition No. 8 (Staff Recommendation) 
o Effect: Allow up to 25 trucks per day for the first three (3) years of operation 

trucks per day. 
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o After that period, the operator may request an increase up to 60 trucks per 
day if: 

 Truck logs confirm compliance with the 25/day cap. 
 Operator remains in compliance with all other conditions (odor control, 

hours, RUMA). 
 No verified odor, dust, or traffic-related violations from OEPA, MCSWD, 

or Township in the prior 12 months. 
o Additional Conditions: 

 Limit deliveries to 6:00 a.m.–7:00 p.m., Monday–Saturday. 
 Require quarterly truck logs submitted to the Zoning Inspector. 
 Require the operator to enter into a Road Use Maintenance Agreement 

(RUMA) or similar compensation arrangement to offset roadway impacts. 
o Oversight: 

 OEPA monitors environmental impacts. 
 MCSWD (2024 MOU) provides inter-agency coordination. 
 Township enforces truck logs, hours of operation, and road compensation. 

o Pros: Balances facility viability with neighborhood protections. Provides multiple 
layers of oversight. Protects Township roads with enforceable compensation. 

o Cons: Still requires monitoring by Township staff. Some residents may feel any 
increase in trucks is too much. 

VIII. Staff Recommendation 
Staff recommends Option 3 – Modify Condition No. 8. 

• Truck Allowance: Increase the truck limit from 5 trucks per day to up to 25 trucks per 
day. If the operator proves compliance for at least three years, the cap may be increased 
to 40 trucks per day upon BZA approval. 

o Even at 25 trucks per day, this represents less than one-half of one percent of total 
daily traffic on Dayton Farmersville Road (which carries about 5,500 vehicles 
daily). 

o This amount is well within the capacity of a Major Collector road and is small 
compared to similar facilities across Ohio that handle 40–100+ trucks per day. 

• Hours of Operation: Restrict deliveries to 6:00 a.m. through 7:00 p.m., Monday through 
Saturday. 

o This avoids the morning and evening commuter peaks when most cars are on the 
road. 

o It also protects nearby residents from truck noise early in the morning or late at 
night. 

• Truck Logs: Require the operator to keep a detailed log of truck deliveries (date, time, 
load type) and submit it quarterly to the Township Zoning Inspector. 

o This ensures transparency and accountability so the Township knows actual truck 
counts and can enforce the limit. 

• Road Use Maintenance Agreement (RUMA): Require the operator to enter into a 
RUMA or similar compensation arrangement with Jefferson Township. 
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o This agreement documents the condition of the road now and makes the operator 
responsible for repairs if truck traffic causes damage. 

o It ensures that taxpayers do not pay for road repairs directly caused by facility 
operations. 

• EPA and MCSWD Oversight: 
o OEPA already regulates environmental impacts like odor, leachate, and feedstock 

volumes. 
o The Montgomery County Solid Waste District (MCSWD), through a 2024 MOU, 

strengthens coordination with local governments on monitoring and enforcement. 
o Together, these agencies provide a layer of oversight beyond the Township, so the 

community is protected on multiple fronts. 

Why does this approach makes sense: 

• A cap of 5 trucks/day is not realistic compared to industry norms and is not supported by 
traffic data. 

• Removing the cap entirely would eliminate an important local control tool. 
• Setting a reasonable higher limit (25 trucks/day), combined with hours of operation, 

reporting, and a RUMA, balances the facility’s need to operate with the Township’s duty 
to protect roads and residents. 

• This layered system of safeguards (Township + OEPA + MCSWD) ensures stronger 
accountability than a simple daily truck number alone. 

Conclusion: 
By modifying Condition No. 8 in this phased and performance-based way, the BZA can balance 
the economic needs of the facility with the Township’s responsibility to safeguard roads, protect 
residents, and ensure compliance. 

Prepared for the Jefferson Township Board of Zoning Appeals 
Date: September 18, 2025 
Prepared by: Dr. Chrisondra Goodwine 













Purpose of Application 

Steve Rauch is applying to remove Operating Condition No. 8 from Certificate 003-2014 

authorizing a composting facility on 10 acres at 7750 Dayton Farmersville Road. 

Operating Condition No. 8 limits the amount of trucks for daily intake to five (5) trucks per 

day. A five truck per day limitation is inconsistent with the available area for composting 

use use and renders the economics of the facility challenging. 

The following materials are supplied in support of the Application: 

Exhibit A-Certificate 003-2014 

Exhibit B-Plot Plan Scale Drawings (Consistent with Certificate 003-2014) 

Exhibit C -A list of all contiguous property owners and property owners within 500 feet. 























Steve Rauch 

NOTICE OF HEARING TO 

PROPERTY OWNER 

1550 Soldiers Home -West Carrollton Rd 

Dayton, Ohio 45417 

Dear Property Owner, 

Date:August29,2025 

RE: Case# BZA 2025-011 

A notice is hereby given that a Public Hearing will be held in the Jefferson Township Office 

located at One Business Park Dr, Dayton, OH 45417 , on Thursday, September 18, 2025, at 

6:00 pm. to hear an appeal for conditional use filed by Terry W. Posey, Jr. Porter Wright 

Morris & Arthur LLP. 

Owner: Steve Rauch 

Address Being: 7750 Dayton Farmersville Road, Dayton, OH 45417 

Parcel# G27 0171 O 0001 Property is zoned RA Rural Agricultural District 

Nature of Appeal: Purpose of Application Steve Rauch is applying to remove Operating 

Condition No. a from Certificate 003-2014 authorizing a composting facility on 1 o

acres at 7750 Dayton Farmersville Road. Operating Condition No. 8 Limits the amount 

of trucks for daily intake to five (5) trucks per day. A five truck per day limitation is 

inconsistent with the available area for composting use and renders the economics of 

the facility challenging. 

This notice is for the purpose of giving you the opportunity to appear at this hearing and 

express your opinion in support of or opposition to this request. You may come in person or 

authorize someone else to represent you. 

Zoning & Development Coordinator 





























www.epa.ohio.gov • 50 W. Town St., Ste. 700 • P.O. Box 1049 • Columbus, OH 43216-1049 • (614) 644-3020 • (614) 644-2737 (fax) 

 
This guidance document summarizes the requirements associated 
with Class II facilites, including acceptable waste materials and 
definitions associated with composting.  

What is a Class II Composting Facility? 

Class II composting facilities are facilities authorized to accept any 
of the feedstocks, bulking agents and additive listed below. These 
facilities are required to register, obtain a license to operate and 
establish financial assurance.  

Who should register as a Class II Composting Facility? 

Unless exempted by OAC Rule 3745-560-01, any person or 
business that intends to operate a class II composting facility is 
required to apply for and obtain a registration prior to 
commencing operations. Common exempted activities include 
single-family residential composting of household organic 
material and any composting that does not exceed 500 square 
feet. 

What is Ohio’s Regulatory Definition of Composting? 
Composting is defined as the process of biological decomposition 
of solid wastes under controlled conditions resulting in compost. 
Controlled conditions include but are not limited to grinding, 
shredding, chipping, mixing feedstocks, bulking agents and 
additives, piling, physical turning, aerating, adding moisture, performing procedures to achieve human pathogen reduction, 
or other processing of solid wastes. 
 

Authorized Feedstocks 

• Yard waste (leaves; grass clippings; brush; tree trunks and stumps; prunings from trees or shrubs; any plant 
materials from residential trees and edible gardens; decorative plant materials that do not contain plastic, metal, 
polystyrene or other non-compostable material, including but not limited to any of the following: pumpkins or 
gourds, hay or straw bales, holiday trees, discarded or potted flowers, wreaths, and grave blankets. Yard waste 
does not include materials from industrial processing, agricultural processing, or food processing). 

• Agricultural plant materials (plant material including but not limited to stems, leaves, vines, or roots from an 
agricultural operation). 

• Animal waste (animal excreta, bedding, wash waters, incidental waste feed, and silage drainage). 

• Food scraps (unprocessed and processed vegetables, fruits, grains, dairy products, meats, and other residuals 
from food intended for human or animal consumption, and any compostable containers or compostable 
serviceware that are commingled with the food scraps). 

• Dead animals (bodies or parts of a dead animal). Requires compliance with OAC Rule 3745-560-015. 

• Raw rendering material (body, part of a body, or product of a body of any dead animal that is unfit for human 
consumption). Requires compliance with OAC Rule 3745-560-015. 

Division of Materials and Waste Management 
November 2023  
Class II Composting Facility Requirements 

Applicable Rules  
Ohio Administrative Code (OAC) 
Chapter 3745-560: All composting regulations 
(effective October 1, 2018) 
3745-500-02: Solid waste definitions 
Chapter 3745-501: Licensing 
Chapter 3745-503: Financial assurance 
 
All current solid waste regulations can be 
printed from our website at 
epa.ohio.gov/dmwm 

More Information 
For more information regarding this document, 
please contact the Composting Program at (614) 
644-2621.  

Disclaimer 
This guidance document addresses key 
regulatory requirements and commonly asked 
questions. It does not include all the regulations 
that an owner and operator must comply with. 

 

https://epa.ohio.gov/static/Portals/34/document/currentrule/3745-560_current.pdf
https://epa.ohio.gov/static/Portals/34/document/currentrule/3745-500-02_current.pdf
https://epa.ohio.gov/static/Portals/34/document/currentrule/3745-501_current.pdf
https://epa.ohio.gov/static/Portals/34/document/currentrule/3745-503_current.pdf
https://epa.ohio.gov/divisions-and-offices/materials-and-waste-management
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• Alternative materials (waste that might be suitable for composting but is not listed in rule as a feedstock, 
bulking agent, or additive). Requires additional approval and compliance with OAC Rule 3745-560-205.  

Authorized Bulking Agents 
A bulking agent is a waste material added to the composting process to provide structural support, improve aeration, or 
absorb moisture.  The following are authorized bulking agents: 

• Wood chips 
• Straw 
• Clean untreated wood* 
• Shredded newspaper 
• Shredded cardboard 

• Sawdust 
• Shredded brush 
• Shredded yard waste 
• Compostable containers** 
• Stover

 
* Clean untreated wood means source-separated wood such as sawdust, pallets, and dimensional lumber that has not 
been treated chemically or with adhesives and coatings including but not limited to paint, glue, or any other visible 
contaminant. 
**Compostable container means a container that meets ASTM D6400 or D6868 compostability standards, including 
those displaying the Biodegradable Products Institute's "Compostable Logo”. 

Authorized Additives 
An additive is a supplemental material mixed with or otherwise added to feedstocks and bulking agents to create a 
favorable condition for the composting process. The following are approved additives: 

• Urea 
• Crushed eggshells 

• Source-separated spent coffee and tea grounds 
• Bacterial or fungal inoculum 

 

Registration Process 

Registration fee: None. 

How to Register: You can submit the registration application through Ohio EPA’s eBusiness Center portal at 
(https://ebiz.epa.ohio.gov/). Contact the Division of Materials and Waste Management (DMWM) at (614) 644-2621 for 
assistance with the eBusiness Center portal. You may also complete the paper forms (epa.ohio.gov/dmwm) and mail to 
Ohio EPA, Division of Materials and Waste Management, Lazarus Government Center, P.O. Box 1049, Columbus, Ohio 
43216-1049. 

Letter of intent to register: Prior to submitting the registration form, letters of intent to establish a composting facility 
must be sent to the following entities via certified mail or any other form of mail accompanied by a receipt. Copies of 
the letters and receipts must be included with the registration application. 

• Local government (e.g. county commissioner, board of township trustees, etc.) 
• Solid waste management district 
• Owner or lessee of any easement or right of way bordering or within the proposed facility boundaries 
• Local zoning authority 
• Park system administrator and conservancy district 
• Local fire department 

 
Plan view drawing: A plan view drawing must be included with the application, and it must include the information 
required in OAC Rule 3745-560-200(C)(2). The plan view drawing information may be contained in more than one map or 
drawing. It is not required that the plan view drawing is prepared and signed by a professional engineer. Most county 
auditor websites provide access to property maps with many of the items required and that can be printed. You can hand 
draw additional information or use additional maps from other sources. 
 
 

https://ebiz.epa.ohio.gov/
https://epa.ohio.gov/divisions-and-offices/materials-and-waste-management
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Contact Water and Air programs: It is the applicant's responsibility to obtain information regarding permitting 
requirements related to water and air. Contact the Division of Air Pollution Control and Division of Surface Water to 
determine what, if any, permit requirements apply. 

Current Information and Changes: You must ensure that your registration information is current by submitting an 
amendment/modification request whenever there are changes to any of the information contained in the registration 
application. To submit an amendment, use the same as registration form (epa.ohio.gov/dmwm) and check the 
amendment checkbox. You can submit the amendment application through Ohio EPA’s eBusiness Center portal at 
(https://ebiz.epa.ohio.gov/) or mail the paper forms to Ohio EPA in Columbus. 

 
Important: An amendment to the registration that involves any proposed change to the materials placement area 

requires a site inspection and written concurrence from Ohio EPA.  
 
License to Operate  
When to apply: Concurrent with submitting the completed registration form. This is an annual operating license and 
renewal applications are due by September 30th of each year. 
 
Submitting an application: Print the license 
application form from our website at 
epa.ohio.gov/dmwm and gather the information 
required. You can submit the application through 
Ohio EPA’s eBusiness Center portal at 
(https://ebiz.epa.ohio.gov/). Contact the Division of 
Materials and Waste Management (DMWM) at (614) 
644-2621 for assistance with the eBusiness Center 
portal. You may also choose to complete the paper 
forms and mail to the approved health department, 
or Ohio EPA, Division of Materials and Waste 
Management, Lazarus Government Center, P.O. Box 
1049, Columbus, Ohio 43216- 1049. 

 
Fees involved: The fee amount for the license varies 
according to the requested authorized maximum daily 
waste receipt (AMDWR) to be accepted at the facility. 
The table to the right shows the fee scale. 
 
Financial Assurance 
The amount of financial assurance based on the maximum capacity (design capacity in the registration/amendment form) 
of the materials placement area, excluding the storage capacity of compost product. The cost is estimated at $2.50/cubic 
yard for all materials except for alternative materials, which may require a higher cost estimate, which is typically 
$8.00/cubic yard. 

• If the closure cost estimate is less than $5,500, no financial assurance is required. 
• The financial assurance instrument should accompany the registration application submitted to Ohio EPA. 
• The financial assurance mechanisms that can be used to comply with this requirement are listed in OAC Chapter 

3745-503. For more information contact the Division of Materials and Waste Management at (614) 644-2621. 
 
Facility Design and Construction  
The facility must be designed to meet the standards below. Construction must be completed and verified by Ohio EPA 
prior to acceptance of waste materials. 

• The materials placement area must have a slope of between 1% to 6% to control surface water drainage 
• Prevent run-on from reaching the materials placement area 
• Prevent ponding and erosion 

AMDWR (Tons) Annual license fee 
12 or less $300 
13 to 25 $600 
26 to 50 $1,200 
51 to 75 $1,800 

76 to 100 $2,500 
101 to 150 $3,750 
151 to 200 $5,000 
201 to 250 $6,250 
251 to 300 $7,500 
301 to 400 $10,000 
401 to 500 $12,500 

501 or more $30,000 
 

https://epa.ohio.gov/divisions-and-offices/materials-and-waste-management
https://ebiz.epa.ohio.gov/
https://epa.ohio.gov/divisions-and-offices/materials-and-waste-management
https://ebiz.epa.ohio.gov/
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• Minimize the potential impact to surface water and ground water 
• Collect and contain leachate within the boundary of the composting facility and prevent leachate from discharging 

to waters of the state, unless you obtained a permit from the Division of Surface Water 
• Allow facility operation during inclement weather 
• Roads within the facility boundary that allow vehicle and equipment traffic at all times 
• Post a sign with letters not less than three inches in height at the entrance of the facility with the following 

statement: "This composting facility only accepts authorized wastes and authorized materials, and will not accept 
hazardous wastes, asbestos, batteries, or other prohibited materials." You may add to the sign any specific 
authorized materials that you are interested in or not accepting, as well as other pertinent information. 

 

Facility Operations  
Composting methods: Class II composting facilities must use any combination of the following methods: Windrow 
composting, in-vessel, aerated static pile, static pile or vermicomposting. Construction and turning frequency of the 
composting mix must enable controlled biological decomposition under predominately aerobic conditions. Other 
composting methods may be used upon prior approval by the director of Ohio EPA. 
Conditioning methods: Class II composting facilities may condition authorized materials prior to composting with any 
the methods above by performing acidic anaerobic fermentation, also known as bokashi. Other conditioning methods may 
be used upon prior approval by the director of Ohio EPA. 
Dead animals and raw rendering material composting: Class II facilities interested in composting these materials are 
required to follow the additional training, facility preparations and operational requirements found in OAC Rules 3745-
560-015.  
Prevent nuisances and health hazards: Conduct operations in a manner that: 

• Controls noise, dust, and odors 
• Prevents the attraction, breeding, and emergence of insects, birds, rodents, and other vectors 
• Prevents fires 

Access to the facility: Maintain access roads to allow passage of loaded vehicles during inclement weather conditions 
with minimum erosion and dust generation and allow access only to employees and other authorized persons when the 
facility is not in operation. 
Equipment: Have fire control equipment, material, and services available to control or extinguish any fire at the facility. 
Necessary equipment to conduct facility operations must be maintained in the appropriate size and quantity. 
Wood Processing: Shred or chip any tree stumps, trunks, limbs and clean untreated wood and remove foreign materials 
prior to incorporation into the composting process. Tree stumps, trunks, limbs, and clean untreated wood must be 
processed at a minimum annually or more often if conditions causing a nuisance or safety hazard exist. 
Surface Water Management: Ensure that all design features constructed to manage surface water are maintained in 
operable condition or improved if they become insufficient. 
Leachate Management: Leachate includes liquid that has come in contact or been released from compost products or 
solid wastes including feedstocks, bulking agents, or additives. The facility operator must take action to minimize the 
production of leachate. All leachate must be maintained onsite unless authorization is obtained by Ohio EPA Division of 
Surface Water. 
Additional requirements for food scraps: Food scraps must be incorporated into the composting process no later than 
the end of operating hours on the date of receipt. A stockpile of biofilter material must be maintained to provide at least a 
six-inch cover to piles containing food scraps.  The biofilter should be applied to the piles if odors, dust, or vectors are 
present or upon written request of Ohio EPA or the approved board of health.  Free liquid from the food scraps shall be 
controlled by using a berm of compost, bulking agents, or other absorbent material. 
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Other Requirements: No unauthorized solid wastes shall be accepted at the facility. If such wastes are found, remove and 
properly dispose of them as soon as possible. Biodegradable containers must be processed prior to incorporation into the 
composting mixture to allow for mixing of its content. 
Log of Operations: Maintain an operational log on the forms available at epa.ohio.gov/dmwm, or on your customized 
forms (paper and/or electronic) with written approval by the inspector of the approved board of health. The log of 
operation must be complete daily unless you have received written approval for an alternative frequency from Ohio EPA 
or the approved board of health. 
The log must be available to the Ohio EPA and board of health representatives during operating hours, and copies or 
summaries submitted on request.  
Annual report: Submit an annual report to Ohio EPA no later than the first day of February of each year. The annual 
report form can be printed from our website at epa.ohio.gov/dmwm. The annual report can also be submitted 
electronically through the new Composting Annual Report Service. Information on the new service can be found in our 
webpage. 
Records Retention: Copies of the daily logs and compost testing results must be kept for a minimum of three (3) years. 
 

Testing and Distribution 
Distribution: Only compost that meets the definition of compost product can be distributed for unrestricted use. Compost 
product is compost that was tested and met all the quality standards requirements in OAC Rule 3745-560-230. Untested 
compost cannot be distributed and must be disposed of at another Class II composting facility or at a permitted sanitary 
landfill. 
When to test: All compost must be sampled following the sampling protocol specified in OAC Rule 3745-560-225. Ohio 
EPA will accept the use of a more rigorous sampling protocol upon verification. You must sample the compost once you 
decide the compost is cured or mature enough for the kind of product you want to market. You may sample individual 
piles (batches) or consolidate various piles, up to a maximum of 10,000 cubic yards, and then sample. If non-tested 
compost is added to a pile of compost product before or during distribution, the pile must be mixed and re-sampled before 
beginning or continuing distribution. 
Analysis: Analyze the compost according to the quality standards can be found in OAC Rule 3745- 560-230. Remember to 
verify that the analytical laboratory used the appropriate preparation and analytical methods when performing the 
quality standards testing. Ohio EPA strongly suggests that you provide the laboratory with a copy of the rule. 
Product Information: The operator is required to provide information as to the quality of the compost product. When 
the compost is being distributed in packaged form (bagged), the package must be labeled with the product information. 
When the compost is being distributed in bulk, the product information must be available in a separate piece of paper or 
other written form. OAC Rule 3745-560-220 specifies the information that must be included in the label. 

Other Applicable Guidance 
Financial Assurance: https://epa.ohio.gov/divisions-and-offices/materials-and-waste-management/dmwm-programs/financial-
assurance 

License Application Form: 
https://epa.ohio.gov/static/Portals/34/document/forms/Ohio%20EPA%20Solid%20Waste%20License%20Application.pdf 

Additional Assistance 
Ohio EPA Field Offices: 
Central Field Office: (614) 728-3778 
Northeast Field Office: (330) 963-1200 
Northwest Field Office: (419) 352-8461 
Southeast Field Office: (740) 385-8501 
Southwest Field Office: (937) 285-6357 

https://epa.ohio.gov/divisions-and-offices/materials-and-waste-management
https://epa.ohio.gov/divisions-and-offices/materials-and-waste-management
































Staff Report 
Board of Zoning Appeals Meeting 
Jefferson Township, Montgomery County, Ohio 
September 18, 2025 
 

Application: BZA 2025-011 
Location: 7750 Dayton-Farmersville Road, Dayton, Ohio 45417 
Parcel # G27 01710 0001  Zoning District-RA Rural Agricultural 
Acres – 161.501 
 
Applicant: Terry Posey on behalf of Steve Rauch 
 
Purpose of Application: Modification of Zoning Certificate 003-2014 
 
Steve Rauch is applying to remove Operating Condition No 8 from Certificate 003-2014 authorizing 
a composting facility on 10 acres at 7750 Dayton Farmersville Road. 
 
Operating Conditions No 8 limits the number of trucks for daily intake to five (5) trucks per day. A 
five truck per day limitation is inconsistent with the available area for composting use and renders 
the economics of the facility challenging. 
 
Board Decision Options: 

Case 1 2025-008  Approve _____   Deny________ Table ______ 

 
Application BZA 2025-012 
Location: 5038 Fortman Drive, Dayton, Ohio 45417 
Parcel # G27 18213 0038  Zoning District – R-3 Residential District 
 
Applicant: Terriona Blythe – Ivy League Care 
 
Request- Ivy League Care wants to open a Group Home for (5) five adult men at 5038 Fortman 
Drive, Dayton, Ohio 45417. 
 
Article 4 Conditional Use:            Juvenile and Adult Group Homes  

Section 413 

Juvenile and adult group homes are conditionally permitted in an R-3 zoning district upon 
submission of the following and upon subsequent approval by the Board of Zoning Appeals. 

Board Decision Options: 

Case 2 2025-008  Approve _____   Deny________ Table ______ 
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