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STATE OF ALABAMA

COUNTY OF TUSCALOOSA
DECLARATION OF CONDOMINIUM
OF
MAREE ROUGE, A CONDOMINIUM
THIS DECLARATION OF CONDOMINIUM OF MAREE ROUGE, :
CONDOMINIUM (this “Declaration”) is made this _iii day of “ftvéﬁ\ , 200@

by Harry Brown & Company, LLC, an Alabama limited liability company (the “Developer”),
pursuant to the provisions of the Act (hereinafter defined), for the purpose of forming a
condominium and establishing certain easements, covenants, and restrictions to run with the

fand.

Article I

Submission_of Property; Defined Terms

1.01  Submission of Property. The Developer is the owner of the Land, on which
certain buildings and other improvements are to be constructed as shown on the Plan and Plat
attached hereto as Exhibit “D”. It is the desire and intention of the Developer, by recording this
Declaration, to submit the Land, together with all improvements, easements, rights, and
appurtenances thereunto belonging, to the Act and create with respect to the Land, a
condominium to be known as MAREE ROUGE, A CONDOMINIUM (the “Condominium”) and
to impose upon the Land mutually beneficial restrictions under a general plan for the benefit of
all of the Condominium Units and the Owners (hereinafter defined) thereof. The Developer,
upon recording this Declaration, does submit the Land, together with the improvements thereon,
owned by the Developer in fee simple absolute, to the provisions of the Act to be held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied, improved, and in any other manner
utilized subject to the provisions of the Act and subject to the covenants, conditions, restrictions,
uses, limitations and affirmative obligations set forth in this Declaration, all of which are
declared and agreed to be in furtherance of a plan for the improvement of the Land and the
division thereof into condominium ownership and all of which shall run with the land and shall
be binding on all parties, including Owners, having or acquiring any right, title, or interest in the
Land or any part thereof, and shall be for the benefit of each Owner of any portion of the
Property or any interest therein, and shall inure to the benefit of and be binding upon each
successor-in-interest to the Owners thereof.

1.02 Definitions. In addition to terms separately defined herein, certain terms as used
in this Declaration shall be defined as follows, unless the context clearly indicates a different
meaning therefor, and shall be consistent with the meanings stated in the Act:
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(A)  “Act” shall mean the Alabama Uniform Condomi Puqﬁﬁﬂ‘ drhge . Ala,
C - 192008 [ 53547 P
ode §§ 35-8A-101 to 417 (1975), as the same may be amended from tifiie to-fifte!

(B)  “Assessments” shall mean the assessments, charges, and services of
various types imposed and/or allocable pursuant to Article VI hereof.

(C)  “Association” shall mean Maree Rouge Condominium Association Inc.,
a nonprofit corporation organized pursuant to the Alabama Nonprofit Corporation Act,
Ala, Code §§ 10-3A-1 to 225 (1975); a copy of the Articles of Incorporation of the
Association is attached hereto as Exhibit “B”.

(D)  “Board of Directors” or “Board” shall mean the Board of Directors of the
* Association, elected pursuant to the By-laws of the Association.

(B)  “By-Laws” shall mean the By-Laws of the Association providing for the
self-government of the Condominium Property by the Association, a copy of which is
attached hereto as Exhibit “C” and made a part hereof for all purposes, as may be
amended.

(F)  “Condominium Documents” shall mean this Declaration and all Exhibits
hereto, including the Rules and Regulations Concerning the Use of Maree Rouge, A
Condominium, the By-Laws and the Articles of Incorporation of the Association, and the
Plat and Plan, as same may be amended.

(G) “Common Elements” or “Common Areas” shall mean all portions of the
Condominium Property other than the Private Elements which are held or designated for
use and enjoyment of the Owners and shall include the following:

(1 the Land,

) the foundations and footings, load bearing walls, perimetrical
walls, structural slabs, columns, beams and supports;

(3)  the roofs, lobbies, mechanical equipment, and storage areas
designated as Common Areas, 1amps, handrails, sidewalks, stairways, and
entrances or communication ways;

(4)  the compartments Or installations of or for central services such as
central air conditioning, ventilation, heating, power, light, electricity, telephone
and television, cable, gas, fire protection, security, cold and hot water, plumbing,
reservoirs, water tanks and pumps, storm drains, sewer lines, flues, trash chutes,

incinerators and the like, and all similar devices and installations existing for
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common use, but excluding all compartments or installati _Qiggfj@i‘ ﬁ)f'i?fllit_ies and
services which exist for private use in the Private Elemenfs. ~2U06 Uz:adi4z P

(5) the premises and facilities, if any, used for the maintenance or
repair of the Property;

(6) all common recreational facilities;

(7 sidewalks, boardwalks, lawn areas, landscaping, trees, curbs, roads,
walkways, streets and parking lots;

(8) all easements, rights or appurtenances affecting or relating to the
use of the Condominium Property unless specifically included in any Unit;

)] all other elements (other than Private Elements) desirable or
reasonably susceptible of common use or necessary to the existence, upkeep and
safety of the Condominium Property; and

(10)  furniture, appliances, equipment, and any other personal property
transferred or assigned by the Developer to the Association or from time to time
owned or leased by the Association and held for use in common by the Owners.

(H) “Common Expenses” shall mean the expenses arising out of the operation
and ownership of the Common elements and Limited Common Areas and shall include,
but not be limited to, expenses of administration, of the Common Elements; expenses of
insurance; expenses of maintenance, operation, repair, replacement, rehabilitation,
restoration, renovation, and betterment of the Common Elements and Limited Common
Elements and any portion of a Unit maintained by the Association; any valid charge
against the Condominium Property as a whole; and any expenses declared to be Common
Expenses by the provisions of the Condominium Documents, as the same may be
amended, from time to time, in accordance with the provisions thereof.

D “Declaration of Condominium” or “Declaration™ shall mean this
Declaration of Condominium of Maree Rouge, A Condominium, as may be amended.

N “Developer” or “Declarant” shall mean Harry Brown & Company, LLC,
an Alabama limited liability company, and its successors and assigns, other than an
Owner, who shall receive by assignment from the Developer all, or a portion of its rights
hereunder as the Developer, by an instrument expressly assigning such rights as the
Developer to such assignee.

(K)  “Land” shall mean
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(1) the parcel or tract of real estate describedS ERfuib#R FAE to this
Declaration, submitted to the provisions of the Declarati$n kirddbe RR5aml PN

(L)  “Limited Common Elements” or “Limited Common Areas” shall mean
and include any area designated by this Declaration and the Condominium Documents,
including the Plat and Plan, as Limited Common Elements and any amendments thereto,
and any areas defined in the Act as Limited Common Areas for the exclusive use of one
or more, but fewer than all of the Units. The Limited Common Elements shall include,
among any other property so designated, balconies or terraces appurtenant to particular
Units, chute, flue, duct, wires, conduits, bearing walls, bearing columns, or any other
fixture serving only a specific Unit. Should any Limited Common Element ever be
determined not to be a Limited Common Element under the Act, the same shall be part of
the Common Elements with an exclusive easement of use appurtenant to the Private
Elements to which it was originally assigned as a Limited Common Element.

(M)  “Limited Common Expenses” shall mean the expenses arising out of the
ownership of the Limited Common Elements and shall include, but not be limited to, the
expenses of maintenance, operation, repair, replacement, rehabilitation, restoration,
renovation, and betterment of the Iimited Common Elements; and expenses declared to
be Limited Common Expenses by the provisions of the Condominium Documents, as the
same may be amended, from time to time, in accordance with the provisions thereof.

(N)  “Members” shall mean and refer to the Association’s members.
(O)  “Mortgage” shall mean a first lien mortgage on one (1) or more Units.

(P)  “Mortgagee” shall mean a holder of a Mortgage who has given notice to
the Association that the Mortgagee is the holder of a Mortgage affecting all or any part of
the Condominium Property as hereinafter provided, or any insurer or guarantor of sucha

Mortgage.

(Q) “Owner” or “Unit Owner” shall mean and refer to every person or entity
who is a record Owner of fee simple title interest in a Unit.

(R)  (Intentionally Left Blank)

(S) (Intentionally Left Blank)

(T) “Plan”or “Plat” or “Plan and Plat” shall mean the Plan and Plat showing
the Units, the Common Elements and the Limited Common Elements of the
Condominium Property attached hereto as Exhibit “D”, and made a part hereof for all
purposes, as may be amended.



(Uy  “Private Elements” or “Unit” or “Condominium Ung0dhd] meanihgparts
of the Condominium Property as set forth herein and shown in the ded Phathas dbeiag
intended for the exclusive ownership and possession by an Owner. %@&@Element
shall consist of the volumes or cubicles of space which lie between the 10Wer, Hppessdal Py
lateral or perimetrical boundaries described as follows:

(1) The upper and lower boundaries extended to their planer
intersections with the perimetrical boundaries as follows:

(a) the upper boundary shall be the plane of the lower
unfinished surface of the ceiling;

(b)  the lower boundary shall be the plane of the upper surface
of the supportive structure which serves as the Unit’s floor, excluding any
floor covering such as carpeting, vinyl, hardwood, or ceramic tile, which
are all deemed to be part of the Private Elements.

(2) The perimetrical boundaries shall be the vertical planes of the
exterior surfaces of the exterior windows, glass doors and entry doors, and the
unfinished interior surfaces of the exterior walls and any common walls separating
the tenants, (excluding gypsum board, paint, wallpaper, and light fixtures)
extended to their planer intersection with each other and with the upper and lower
boundaries which are all deemed to be part of the Private Elements.

Private Elements or Units shall include all non-structural interior partition walls
located within the boundaries of the Private Elements except such part as may
comprise part of the Common Elements; the decorated surfaces of all boundary
walls, ceilings, and floors, including wallpaper, paint, interior brick surface,
gypsum board, lathe, wallboard, plaster, carpeting, flooring, and other finishing
materials; all immediately visible fixtures, appliances, kitchen cabinets, and water
and sewage pipes located within the boundaries of the Private Elements and
serving only the Private Elements; and the mechanical systems and installations
providing electrical power, gas, water, heating and air conditioning service to the
Private Element, including the individual air conditioning condensing unit and hot
water heater appurtenant to each Unit, even though such equipment may be
Jocated outside the boundaries of the Private Elements, provided that no pipes,
wires, conduits, ducts, flues, shafts and other facilities situated within such Private
Elements, and forming a part of any system serving one or more other Private
Elements or the Common Elements, shall be deemed to be a part of such Private
Element; and, provided further, that no load bearing wall providing structural
support and located within the boundaries of the Private Elements shall be
deemed part of the Private Elements.



(V)  “Property” or” ondominium Property” shall mean the Land and all
improvements and structures erected, constructed, or contained therein or thereon,

including all buildings, and all easements, rights and appurtenances belonging thereto,
and all furniture, furnishings, fixtures, and equipment intended for the mutual use, benefit
or enjoyment of the Owners, submitted to the provisions of the Act under this
Declaration, as amended from time to time.

(W) “Real Property Records” shall mean the records of the Office of Judge of
Probate of Tuscaloosa County, Alabama.

(X) “Rulesand Regulations” shall mean the Rules and Regulations
Concerning the Use of Maree Rouge, A Condominium, which are deemed necessary for
the enjoyment of the Condominium Property, provided they are not in conflict with the
Act or the Condominium Documents, a copy of which are attached hereto as Exhibit “E”
and made a part hereof for all purposes, as may be amended.

Article 11 2006 23568
Description of Improvements Recorded in the Abave
DEED Book & Fase
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501 Identification of Units. A Plat and Plan of the Land and }igm%)foﬁg%eﬁé ?ﬁéf}é)o(w ‘

and a graphic description of the improvements in which the Units are located identifying each
Unit by a number so that no Unit bears the same designation as any other Unit, all in sufficient
detail to identify the Common Elements, the Limited Common Elements and each Unit and their
relative locations and approximate dimensions, are set forth in the Plan and Plat. The legal
description of each Unit shall consist of the identifying number or letter for such as shown on the
Plat and Plan, the name of the Condominium, the name of the county in which the Land is
situated, the name of the office in which this Declaration is recorded, and the deed book and page
number where the first page of this Declaration is recorded.

2.02 Balconies and Terraces. Exterior balconies and terraces as shown by the Plat and

Plan are Limited Common Areas. Exterior balconies or terraces shall be deemed to be a Limited
Common Element appurtenant to the Unit from which it is directly accessible. Each Unit Owner
shall be entitled to an exclusive easement for the use of any exterior balcony or terrace directly
accessible from such Owner’s Unit, but such right shall not entitle an Owner to construct
anything thereon nor to change any structural part thereof.

2.03 (Intentionally Left Blank.)

2.04 (Intentionally Left Blank.)

205 Ownership of Common Elements and Limited Common Elements. Each Owner

shall own an undivided interest in the Common Elements and Limited Common Elements with



all other Owners, and, except as otherwise limited in this Declaration, shall have the right to use
the Common Elements and Limited Common Elements for all purposes incident to the use and
occupancy of the Owner’s Unit as herein provided, without hindering or encroaching upon the
lawful rights of the other Owners, which rights shall be appurtenant to and run with the Unit.
The extent or amount of such ownetship shall be expressed by a percentage relating to each Unit
as set forth on Exhibit “F” hereto and made a part hereof for all purposes, and shall remain
constant, unless changed in accordance with the provisions hereof or by the unanimous approval
of all Owners and Mortgagees. The Owners of the Units with Limited Common Elements which
are appurtenant to such Unit as designated or described herein and/or shown upon the Plan and
Plat shall have the exclusive right to use such Limited Common Elements so designated or
described unless changed by the Developer as permitted herein or by the unanimous approval of
the Owners and their respective Mortgagees. Each Owner of a Unit to which a Limited Common
Element is attached shall have the exclusive right to use the Limited Common Element for all
purposes incident to the use and occupancy of such Owner’s Unit as herein provided without
hindering or encroaching upon the lawful rights of the other Owners, which rights shall be
appurtenant to and run with the Units to which the Limited Common Elements are attached.
2006 23569
Article IT1 Recorded in the Above

Easements; Title Exceptions DEED Baok & Page
{0-19-2606 0Z2i53:42 PH

3.01 Easements and Restrictions. The Private Elements, Common Elements and
Limited Common Elements shall be, and the same are hereby declared to be, subject to the
restrictions, easements, conditions and covenants prescribed and established in the Condominium
Documents governing the use of said Private Elements, Common Elements, and Limited
Common Elements in setting forth the obligations and responsibilities incident to ownership of
each Unit and its appurtenant undivided interest in the Common Elements or Limited Common
Elements. Said Private Elements, Common Elements, and Limited Common Elements are
further declared to be subject to the restrictions, easements, conditions and limitations now of
record affecting the Condominium Property, which easements and restrictions ar¢ more
particularly described in Section 3.10 hereof.

3.02 Utility Easements. Utility easements arc reserved throughout the whole of the
Property, including Units, as may be required for utility services (including, without limitation,
water, sewer, gas, electricity, telephone, and cable television) in order to adequately serve the

Condominium Property.

303 Additional Utility Easement. There may be utility equipment located in or on the
Common Elements appurtenant to some Units. An easement is hereby reserved in favor of each
Unit for the purpose of placement, maintenance, repair and replacement of said utility equipment
by the Developer and the Owner of the appurtenant Unit; provided that no utility equipment shall
be placed in any part of the Common Elements or Limited Common Elements other than its
present location unless the written approval of the Association shall have first been obtained.
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The Association shall have the right to grant such permits, licenses angsg Dggﬁ%f'ﬁg"’éver the
Common Elements for utilities, roads and other purposes necessary foy uﬁ[ﬁn%af ngbgf:

' . . R 4 ] k- ut
operation of the Condominium.

304 Basements for Ingress and Egress. The Common Elements shall be, and the same
are hereby declared to be, subject to.a perpetual nonexclusive easement of way over all roads,
parking areas, walkways, halls, stairways, and other Common Areas, in favor of all Owners and
the Developer for all proper and nominal purposes and for the furnishing of services and facilities
for which the same are reasonably intended for the enjoyment of said Owners and the Developer,
subject to all restrictions in the Condominium Documents. The Limited Common Elements shall
be subject to a nonexclusive easement in favor of the Association for repair, service and other
uses reasonably intended or required by the Association.

3.05 Easement for Use of Leased or Acquired Property. Each Unit Owner shall have a
nonexclusive easement for use of any property hereafter acquired by the Association for the
common benefit of the Owners by purchase, lease or otherwise, for all normal and proper
purposes for which the same are reasonably intended, subject to all restrictions in the
Condominium Documents and the Rules and Regulations.

3.06 Easements for Encroachments. To the extent that any Private Element, Common
Element or Limited Common Element encroaches on any other Private Element, Common
Element, or Limited Common Element, whether by reason of any deviation from the Plan in the
original construction, repair, renovation, restoration or replacement of any improvement, or by
reason of the settling or shifting of any land or improvement, a valid easement shall exist for the
encroachment and/or the maintenance of the same, so long as the encroaching Private Element,
Common Element, or Limited Common Element stands. A valid easement shall not relieve an
Owner of liability for such Owner’s or such Owner’s agent’s negligence or intentional acts in
cases of willful and intentional misconduct by an Owner or an Owner’s agents or employees. In
the event any Unit, any adjoining Unit, or any adjoining Common Elements or Limited Common
Elements shall be partially or totally destroyed as a result of fire or other casualty or as a result of
condemnation or eminent domain proceedings, and the constructed, reconstructed or repaired,
encroachment on parts of the Common Elements or Limited Common Elements upon any Unit or
of any Unit upon any of the other Private Elements, Common Elements, or Limited Common
Elements resulting from such construction, reconstruction or repair shall be permitted, and valid
ecasements for such encroachment and the maintenance thereof shall exist so long as the

encroaching improvements shall stand.

3.07 Easement of Support. Each Private Element, Common Element and Limited
Common Element shall have an easement of support from every other Private Element, Common

Element, and Limited Common Element which provide such support.

308 Easement for Pest Control Services. The Association may, but shall not be
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obligated to, dispense chemicals for the extermination of insects and Peggw&%éﬁ%ﬁﬂlaﬂrﬁ
Common Elements. In the event the Association chooses to provide such pest control ‘s'él:'w?:es,'1
the Association and its duly authorized contractors, representatives and agents shall have an
casement to enter Units for the purpose of dispensing chemicals for the exterminating of insects
and pests within the Units and Common Elements. Unit Owners shall either provide a key to the
Unit for purpose of such entry or have someone available at such times as are designated by the
Board of Directors to allow entry in to the Unit for this purpose. The Association shall not be
liable for any illness, damage or injury caused by the dispensing of these chemicals for this

purpose.

309 Easements Appurtenant to Units. The easements and other rights created herein
for the Unit Owners shall be appurtenant to the Unit of that Owner and al! conveyances of title to
the Unit shall include a conveyance of the easements and rights as herein provided even though
no specific reference to such easements and rights appear in such instrument. Any conveyance,
encumbrance, judicial sale or other transfer (voluntarily or involuntarily) of an undivided interest
in a Common Element shall be void unless the Unit to which that interest is allocated is also
transferred to the same recipient as the undivided interest in the Common Element so transferred.
The Owners do hereby designate the Association as their lawful attorney-in-fact to execute any
and all instruments on their behalf for the purpose of creating all such easements as are
contemplated by the provisions hereof.

3.10 Title Exceptions. In addition to the items set forth in this Article III, the
Condominium Property, the Private Elements, Common Elements and Limited Common
Elements are further declared to be subject to the following restrictions, easements, conditions

and limitations:

(A)  The terms, conditions, covenants, and provisions of this Declaration, the
Articles of Incorporation and By-Laws of the Association, and the Rules and Regulations
Concerning the Use of Maree Rouge, A Condominium;

(B)  Sewer, water, electric, telephone, and other utility easements, if any, now
or hereafter placed of record, including the right to erect, maintain and install all
electrical, telephone and television wires, cables, and conduits, sewers, water pipes and
drains, and other improvements for public conveniences or utilities in, on, under, over,

and through the Condominium.

(C)  Easements existing and to be created for ingress and egress to the
Condominium;

(D)  Covenants, conditions, reservations, restrictions, and easements appearing
of record now or hereafter recorded,;
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ingress and egress for the use and enjoyment of same, which have heretofore been
reserved or conveyed to other;

(F)  Any encroachments or facts which might be revealed by an accurate
survey or personal inspection of the Condominium;

(G)  Ad valorem taxes which are a lien upon the Condominium, but are not yet
due and payable;

(H)  Any and all restrictive covenants, easements, rights of way, building
setback lines, drainage and utility line easements, and reservations presently of record
applicabte to said Condominium;

D Building setback lines and drainage and utility line easements as shown on
the Plat or Plan to be recorded, if any;

(5 That certain Mortgage, Security Agreement executed by Developer in
favor of Frontier Bank, which secures a construction loan obtained by Developer to
finance the construction of the Condominium. Each Unit shall be released from this

mortgage when the Unit is sold.

(K)  UCC-1 Financing Statement between Developer as debtor and
Frontier Bank as secured party. This document was recorded in connection with the
recording of the mortgage referenced in subparagraph (J) above. The lien created by this
UCC-1 Financing Statement will be released with respect to each Unit when such Unit is

sold.

(L)  Agreements and restrictive covenants of record on said property described
in Exhibit “A” to the Declaration

(M)  All utility easements and rights of record.
(N)  Any financial institution, mortgage, security agreement and assignment of
rents and leases executed by the Developer which secures the final financing of the

Condominium and that accepts the Condominium arrangement.

All recording references are to the Real Property Records.
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: Amendment of Condominium Plan. The Developer resefye§ Eﬁgnﬁ?&ﬁ%ﬁﬁ

the interior design and arrangement of all Units, including without limitation, the erection of
removal of interior walls, fixtures, plumbing, electrical wiring, doors, flooring, heating and air
conditioning, ventilation and ducts, to alter the boundaries between Units and to increase or
decrease the number of Units so long as the Developer, or its affiliates or stockholders, owns the
Units so altered. Changes in the boundaries between Private Elements, as hereinbefore provided,
shall be reflected by an amendment to the Plan and/or Plat and, if necessary, an amendment to
this Declaration. If two (2) adjoining Units are combined by the Developer to make one (1) large
Unit, the Association’s assessments and the ownership interest in the Common Elements
attributable to the combined Unit shall remain as though there are to (2) separate Units. An
amendment to the Plan or this Declaration reflecting an alteration of the boundaries of the Units
owned by the Developer must be signed and acknowledged only by the Developer and need not
be approved by the Owners and Mortgagees, whether or not such approval may elsewhere be
required herein; provided, however, that any change which shall result in a change in the
undivided interest in the Common Elements or the Limited Common Elements or a change in the
share of the Common Expenses or the Limited Common Expenses with respect to Owners of
Units other than the Developer at the time of such change or which shall result in the alteration of
boundaries of Units (other than the common walls separating the Units owned by the Developer)
may not be made without an amendment of this Declaration approved by the Owners and
Mortgagees in the manner elsewhere required herein.

4.02 Option to Increase Size of Units and Walls. The Developer expressly reserves the
right until the second anniversary of the recordation of this Declaration to increase the size of any
Unit created by this Declaration and owned by the Developer and to increase the height of any
wall on the Property without the consent of any Owner or Mortgagee. There is no limitation on
this option to increase the size of the Units.

4.03 Use for Sales Purposes. All Units and the Common Elements shall be subject to
the statutory right concerning sales and management offices and models in Units and the
Common Elements in favor of the Developer provided in § 35-8A-215 of the Act. The
Developer otherwise expressly reserves the right to use one (1) or more Units owned by the
Developer as models, and any portion of the Common Elements (including, but not limited to,
the pool and clubhouse) or one (1) or more Units for management offices and/or sales and
leasing offices. The Developer reserves the right to relocate offices and/or models from time to
time within the Property. Upon relocation or sale of a model, the management office or sales
office and the furnishings thereof may be removed by the Developer. The Developer further
reserves the right to maintain on the Common Elements advertising signs in any location or
locations and from time to time to relocate and/or remove the same, all in the sole discretion of

the Developer.
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of this Declaration shall interfere with the completion of the contemplatef and
sales of the Units in the Condominium until the Developer has complete %Tll T%D"Eudgmg_r’ﬁm
contemplated improvements and closed the sales of all of such Units. Subject to the rights of the
Mortgagees hereunder, the Developer may make such use of the unsold Units and of the
Common Elements as may facilitate such completion and sale, including, but not limited to,
maintenance of sales office, management office and model units, the showing of the
Condominium Property and the Units therein, and the display of signs thereon and therein.
These Special Declarant Rights exist so long as the Developer owns any Unit in the
Condominium or holds any Unit in the Condominium for sale in the ordinary course of business
or leases any Unit it owns. The Developer expressly reserves the right to lease any Unit which it
may own in the Condominium Property on such terms as it may deem proper and desirable and
may transfer Units subject to such lease, including leasing such Unit(s) to the Association for use
as a management, sales, or leasing office.

4.05 Development Rights. The Developer may not develop other Units on the
property.

Article V
Organization and Management

501 Management of the Condominium Property. The operation and administration of
the Common Elements and the Condominium Property shall be performed by the Association.
The powers and duties of the Association shall include those set forth in the Act, the Alabama
Nonprofit Corporation Act, Ala. Code §§ 10-3A-1 to 225 (1975), this Declaration, the Articles of

Incorporation and the By-Laws.

502 Members. The Members of the Association shall constitute all record Owners of
the Units. Change of membership in the Association shall be established by recording in the
Real Property Records, the deed or other instrument establishing record fee simple title to a Unit
of the Condominium Property, and the deliver to the Association of a certified copy of such
instrument, the Owner designated by such instrument thereby becoming a record Owner and a
Member of the Association. Membership of the prior Owner shall thereby be terminated. All
present and future Owners, tenants and occupants of the Units shall be subject to and shall
comply with the provisions of this Declaration, the By-Laws and the Rules and Regulations. The
votes shall be cast in the manner provided in the Articles and Bylaws of the Association. Each

Unit shall be allocated one (1) vote.

503 By-Laws. The By-Laws of the Association shall be in the form attached as
Exhibit “C” to this Declaration, and made a part hereof for all purposes, and may be amended
from time to time as set forth therein.

12



504 Voting Requirements. Notwithstanding anything contained herein to the contrary,
unless a specific voting requirement in excess of a simple majority is required for either a vote of
the Board of Directors or a vote of the Members, any such voting requirements shall be construed
to require only a simple majority vote.

Article V1 2006 23575

Assessments Recorded in the Above
DEED Book & Pase

601 Liability, Lien and Enforcement, The Association is giver The AANG A 42 i
administer the operation and the management of the Common Elements and Condominium
Property, it being recognized that the delegation of such duties to one entity is in the best interest
of the Owners of all Units. To provide the funds necessary for such proper operation, the
Association is hereby granted the right to make, levy, and collect assessments against the Owners
of all Units to pay Common Expenses and such other expenses which the Association is
authorized to incur under the terms and conditions of this Declaration. In furtherance of said
grant of authority to the Association to make, levy, and collect assessments to pay the costs and
expenses for the operation and management of the Condominium Property, the following
provisions shall be effective and binding upon the Owners of all Units.

6.02 Assessments. All assessments for the payment of Common Expenses shall be
levied annually and paid monthly by the Owners of all Units, and unless specifically otherwise
provided for in this Declaration, each Owner of a Unit and each Owner’s Unit shall bear the
same percentage share of such assessment as the percentage share of ownership for the undivided
interest in the Common Elements and Limited Common Elements appurtenant to said Unit;
provided, however, the Declarant and the Association shall have the right, but not the obligation,
1o elect not to make an assessment for Common Expenses or required reserves for such period of
time as they shall choose, subject to the provisions of Section 15.03(c) hereinbelow, upon
condition that the Declarant pay and guarantee all Common Expenses and required reserves
incurred prior to making assessments therefor against Unit Owners. The assessments for
Common Expenses shall be payable over the course of the year in advance in monthly
installments commencing on the date of the purchase of a Unit or in such other installments and
at such times as may be determined by the Board of Directors in accordance with the

Association’s By-Laws.

6.03 Required Reserve Funds and Working Capital Fund. Assessments levied by the
Association shall include an adequate reserve fund for maintenance, repair and replacement of
those Common Elements and Limited Common Elements that must be replaced or repaired on a
periodic basis, and may be payable in regular installments rather than by special assessments.
Also, a working capital fund shall be established and each Unit Owner purchasing a Unit from
the Developer shall pay a one (1) time assessment equal to two (2) months’ assessment at the
time of closing the purchase by each Owner of a Unit to be used by the Association as working
capital, the balance of which shall be transferred to a segregated fund upon Declarant’s transfer

13
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working capital funds to defray any of its expenses, reserve contributio§-dSe308EN{Ti N s BHpT
to make up any budget deficits while it is in control of the Association. When unsold Units are
sold by the Developer, the Developer may reimburse itself for funds it paid the Association for
an unsold Unit’s share of the working capital fund by using funds collected at closing when such

Unit is sold.

6.04 Annual Budget. Within sixty (60) days prior to the beginning of each fiscal year
of the Association, the Board of Directors shall adopt a proposed annual budget for the next
fiscal year, and such budget shall project the amount of funds for the forthcoming year which
may be required for the proper operation, management and maintenance of the Condominium
Property, including reasonable allowances for contingencies and reserves therefor if the Board of
Directors shall so provide, in accordance with the Act and this Declaration. Said budget shall
take into account any projected anticipated income which is to be applied in reduction of the
amounts required to be collected as an assessment each year. Within thirty (30) days after
adoption of such annual budget by the Board of Directors, copies of said budget shall be made
available to each Member. The Board of Directors shall set a date for a meeting of the Member
1o consider ratification of the budget not less than fourteen (14) nor more than thirty (30) days
after mailing or delivering the budget to the Members. Unless at such meeting a majority of the
Members present in person or by proxy reject the budget, the budget is deemed ratified. In the
event the proposed budget is rejected, the budget for the preceding year shall continue in effect
until such time as a new budget is ratified. If the budget is ratified, the assessment for said year
shall be established based upon such budget. Should the Board of Directors at any time
determine in the sole discretion of said Board of Directors that the assessments levied are or may
prove to be insufficient for any reason including emergencies and nonpayment of any Owner’s
assessment, the Board of Directors shall have the authority to levy such additional assessments as
it shall deem necessary in accordance with the applicable provisions of the Condominium

Documents and the Act.

6.05 Omission of Assessment. The omission by the Association, before the expiration
of any year, to fix the assessments for that or the next year shall not be deemed a waiver or
modification in any respect of the provision of this Declaration, or a release of any Owner from
the obligation to pay assessments or any installment thereof for that or any subsequent year, but
the assessment fixed for the preceding year shall continue until a new assessment is fixed.

6.06 Detailed Records. The Association shall keep detailed, accurate records in
chronological order of the receipts and expenditures affecting the Common Elements and
Limited Common Elements, specifying and itemizing the maintenance and repair expenses of the
Common Elements, Limited Common Elements and any other expenses incurred. Records and
vouchers authorizing the payments, together with other books, records and financial statements
of the Association shall be available for examination by any Member or Member’s

representative, or by holders, insurers and guarantors of Mortgages secured by Units, during

14
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6.07 Share of Common Expenses and Limited Common Expenges “FachUnit Owiter
shall be assessed and is individually liable for a proportionate share of the Common Expenses
with each Unit Owner’s proportionate share of Common Expenses being the same percentage as
the Unit Owner’s ownership interest in the Common Elements as set forth on Exhibit “I"
attached hereto. Each Unit Owner shall be assessed and is individually liable for the Limited
common Expenses arising out of the Limited Common Elements appurtenant to such Owner’s

Unit.

6.08 Payment of Common Expenses and Limited Common Expenses. All Unit

Owners shall be obligated to pay the assessment for Common Expenses or for the Limited
Common Expenses adopted by the Board of Directors pursuant 1o the terms of this Declaration.
No Unit Owner may be exempted from liability for such Unit Owner’s contribution toward
Common Expenses or Limited Common Expenses by waiver of the use or enjoyment of any of
the Common Elements, Limited Common Elements or by abandonment of an Owner’s Unit. No
Unit Owner shall be liable for the payment of any part of the Common Expenses or Limited
Common Expenses assessed against such Owner’s Unit subsequent to a sale or other conveyance
by the Owner of such Unit. The purchaser of a Unit shall be jointly and severally liable with the
selling Unit Owner for all unpaid assessments against such Unit up to the time of conveyance
without prejudice to the purchaser’s right to recover from the selling Unit Owner the amounts
paid by the purchaser therefor. Whenever any Unit may be sold or mortgaged by the Owner
thereof, which sale shall be concluded only upon compliance with the other provisions of this
Declaration, the Association, upon written request of the Owner or purchaser of such Unit, shall
furnish to the Qwner, the purchaser or any proposed Mortgagee (within the time period
prescribed by the Act) a statement verifying the status of the payment of any assessment which
shall be due and payable to the Association by the Owner of such Unit and the other information
required by the Act. Any purchaser or mortgage transaction, and the Association shall be bound
by such statement. In the event that a Unit is to be sold or mortgaged when any assessment is
outstanding against the Owner of such Unit and such assessment due the Association is in
default, the purchase or mortgage proceeds shall first be applied by the purchaser or Mortgagee to
the payment of any delinquent assessment or installment due the Association before application

of the payment to the selling Unit Owner.

6.09 Default in Payment of Assessments. The obligation to pay any assessment or
installment thereof due the Association shall be in default if such Assessment or any installment
thereof is not paid to the Association on or before the due date for such payment. When in
default, the delinquent assessment or delinquent installment due the Association shall bear
interest at the rate established by the Board of Directors, not to exceed the maximum interest rate
per annum allowed by law, until such delinquent assessment or installment and all interest due
thereon has been paid in full. The Association shall have a lien against Units for delinquent

15
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thereafter levied against the Owner of each Unit, and such lien shall also Wﬂmw,ﬁwﬁj
which may be due on the amount of any delinquent assessment owing the Association. Said lien
shall also secure all costs and expenses, including late penalties and reasonable attorneys’ fees
and court costs incurred by the Association in collecting delinquent assessments and enforcing
the same upon said Unit and its appurtenant undivided interest in the Common Elements or
Limited Common Elements. The lien granted to the Association may be foreclosed in the same
manner as real estate mortgages in the State of Alabama. The lien granted to the Association
shall further secure such advances for taxes and payment on account of superior mortgages, liens
or encumbrances which may be required to be advanced by the Association in order to protect
and preserve its lien, and the Association shall further be entitled to interest at the maximum
legal rate on judgments or the rate established by the Board Of Directors, whichever is greater,
on any such advance made for such purpose. All persons, firms, or corporations who shall
acquire a mortgage, lien, or other encumbrance thereon are hereby placed on notice of the lien
rights granted to the Association and such interest in any Unit shall be acquired expressly subject
to the lien. The lien herein granted to the Association shall be effective from and after the time
of recording of this Declaration in the Real Property Records, and no further recordation of any
claim of lien for assessment under this section is required. Such lien shall include only
assessments which are due and payable when the action to enforce the lien is commenced plus
late penalties and penalties imposed by the Association for violations of the Rules and
Regulations, interest, costs, reasonable attorneys’ fees, advance to pay taxes and prior
encumbrances and interest thereon, all as above provided.

6.10 Election of Remedies. Institution of a suit at law to collect payment of any
delinquent assessments shall not be deemed to be an election by the Association which shall
prevent its thereafter seeking enforcement of the collection by foreclosure of any sums remaining
owing to it, not shall proceeding by foreclosure to effect such collection be deemed to be an
election precluding the institution of a suit at law to collect any sum then remaining owing to the
Association. The Association shall be entitled to bid at any sale held in connection with the
foreclosure of the assessment lien and may apply as a cash credit against its bid all sums secured

by the lien enforced.

Article VII
Maintenance and Operation of the Condominium Property

701 Association’s Obligation to Repair. The Association acting through the Board of
Directors shall be responsible for the maintenance, repair and replacement of the following, the
costs of which shall be charged to all Unit Owners as a Common Expense:

16
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(A)  the Common Elements which by definition excl : tﬂh%%;?n S%‘%Eogf all

interior walls, floors, ceilings, entrance doors, and windows of e Unrigie el oy
painting of the exterior faces of the exterior doors, window frames, shutters or blinds,

which shall be the responsibility of the Association);
(B)  incidental damage caused to a Unit by any work done by the Association;

(C)  portions of all Units contributing to the support of the building, the outside
walls and load bearing columns, excluding, however, interior wall and floor surfaces; and

(D)  the Limited Common Elements.

This section shall not relieve a Unit Owner of liability for damage to the Common Elements or
Limited Common Elements caused by the Unit Owner, the Unit Owner’s family members,
guests, invitees, lessees or licensees as a consequence of the negligence, recklessness or willful
misconduct of such person. The cost of repair for any damage so caused by the Unit Owner, the
Unit Owner’s family members, guests, invitees, lessees or licensees shall be a special assessment
against the Unit Owner responsible therefor.

702 Owner’s Obligation to Repair.

(A)  Except for those portions of the Condominium Property which the
Association is required to maintain and repair, each Owner shall, at such Owner’s
expense, maintain the Private Elements attributable to such Owner’s Unit in good and
tenantable condition and repair, and shall be responsible for the repair, maintenance and
replacement, if necessary, of the following items in such Owner’s Unit:

(1) fixtures and equipment in such Owner’s Unit, including the
refrigerator, stove and all other appliances within the Unit; drains, sinks, plumbing
and plumbing fixtures, and connections within the Unit; electrical panels, wiring,
outlets, and electrical fixtures within the Unit; interior doors, window frames,
screening and glass; all exterior doors (except the painting of the exterior faces of
the exterior doors and window frames which shall be the responsibility of the
Association); all wall coverings including paint, wallpaper and light fixtures; and
all flooring including carpeting, vinyl and ceramic tile within a Unit; and

(2) plumbing, hot water heater, heating, air conditioning and electrical
systems serving only that Unit, whether located within or without said Unit, as is
the case with the hot water heater and the air conditioning condensing unit,
including the fuse boxes, wiring, flues, and all other plumbing, electrical, gas or
mechanical systems.
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In the event any such system or a portion thereof is within another Unit or requires access to
another Unit, the repair, maintenance or replacement thereof shall be performed by the
Association, and the cost thereof shall constitute an assessment against the Unit Owner
responsible therefor.

(B)  Each Unit Owner agrees as follows: 2006 23580

Recorded in the Above
(D to perform all maintenance, repairs, and fepladimnkedtBavehich are

the Unit Owner’s obligations under subparagraph (A} o flthikr Slittoi s 5342 M

(2) to pay all utilities as herein provided and all taxes levied against
the Owner’s Unit; ‘

3) not to make or cause to be made repairs to any plumbing, heating,
ventilation or air conditioning system located outside the Owner’s Unit, but
required to be maintained by such Unit Owner elsewhere herein, except by
licensed plumbers or electricians authorized to do such work by the Association or

its delegate;

(€) not to make any addition or alteration to such Unit Owner’s Unit or
to the Common Elements or Limited Common Elements or to do any act that
would impair the structural soundness, safety or overall design scheme of any part
of the Condominium Property or that would impair any easement or right of a
Unit Owner or Declarant without the prior written consent of the Association and
all Unit Owners affected thereby.

(5) not to make any alteration, addition, improvement, decoration,
repair, replacement or change to the Common Elements, Limited Common
Elements, or to any outside or exterior portion of the Unit, excluding any
alteration or addition made pursuant to the procedure described in subparagraph
(4) above and including, but not limited to, altering in any way exterior doors,
windows, or the exterior faces of the exterior doors or windows, affixing outside
shutters to windows or painting any part of the exterior of an Owner’s Unit,
without the prior written consent of the Association; provided that if such consent
is granted, the Unit Owner shall use only a contractor approved by the
Association, who shall comply with all Rules and Regulations with respect to the
work which may be adopted by the Association, and the Unit Owner shall be
liable for all damages to another Unit or to the Common Elements or Limited
Common Elements caused by any contractor employed by such Unit Owner or by
the subcontractors or employees of such contractor, whether said damages are
caused by negligence, accident, or otherwise; and
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(C)  The Association shall be obligated to answer any request by a Unit Owner
for any required approval of a proposed addition, alteration or improvement (by painting
or otherwise) within forty-five (45) days after such request, but its failure to do so within
the stipulated time shall not constitute the consent of the Association to the proposed
addition, alteration or improvement. Any application to any governmental authority for a
permit to make an addition, alteration or improvement in or to any Unit shall be executed
by the Association, without, however, its incurring any liability on the part of the Board
of Directors or any one (1) of them or the Association to any contractor, subcontractor or
materialman on account of such addition, alteration or improvement, Or to any person
having any claim of injury to a person or damage to property arising therefrom. The
review by the Association under this Section shall in no way make the Association liable
for any alterations, additions, or improvements by any Unit Owner. Rather, such review
is for purposes of aesthetics and control only. The provisions of this Section shall not
apply to Units owned by the Developer until a deed for such Unit has been delivered to a

purchaser other than the Developer.

703. Alterations, Additions and Improvements by the Association. Except in the case
of loss or damage to the Common Elements or Limited Common Elements as contemplated by
Article X of this Declaration, the Association shall not make any material structural alterations,
capital additions or capital improvements (0 the Common Elements or Limited Common
Elements (other than for the purpose of replacing, restoring or rehabilitating portions of the
Common Elements or Limited Common Elements which is in accordance with this Declaration
and which does not require an expenditure of more than Twenty-Five Thousand and No/100'
Dollars ($25,000.00), exclusive of any funds applied from the reserves maintained hereunder)
unless the same is authorized by the Board of Directors and ratified by the affirmative vote of the
voting Members casting not less than sixty percent (60%) of the total votes of the Members of
the Association present at any regular or special meeting of the Members called for that purpose
at which a quorum is present and approved by a majority of the Mortgagees eligible to vote
therefor. The cost of such alterations, deletions and improvements shall be assessed against the
Owners of Units as provided herein, except as otherwise provided in this Section. Where any
alterations or additions as aforesaid are exclusively or substantially exclusively for the benefit of
the Unit Owners requesting the same, then the cost of such alterations or additions shall be
assessed against and collected solely from the Unit Owners exclusively, or substantiaily
exclusively, benefitting therefrom, and the assessment shall be levied in such proportions as may
be determined to be fair and equitable by the Board of Directors. Where such alterations or
additions exclusively, or substantially exclusively, benefit Unit Owners requesting the same, said
alterations and additions shall be made only when authorized by the Board of Directors, ratified
by not less than sixty percent (60%) of the total votes of the Members of the Association present
at any regular or special meeting of the Members called for that purpose at which a quorum is
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present, approved by a majority of the Mortgagees eligible to vote thekefordandralse midicd by
not less than sixty percent (60%) of the total votes of the Members exWitlsiieby, bf swbstantially
exclusively, benefitting therefrom, Alterations, improvements or repairs bl admidégencinitire
may be made upon authorization by a vote of the majority of the Directors available for
consultation if the same is necessary and in the best interest of the Members.

704 Utilities. Each Unit Owner shall be required to pay all charges for utilities,
including but not limited to electricity, gas, cable television, (should television feed not be
provided by the Association and assessed as a Common Expenses to all Owners) and telephone
service, used or consumed in an Owner’s Unit. The utilities serving the Common Elements only,
for example, water, sewer, garbage, and trash collection, together with any other utilities, alarm
services, cable or other television service or similar services determined by the Board, from time
to time, to be provided to all Unit Owners shall be separately metered or charged and paid by the
Association as a Common Expense. The Association shall have authority to pay the cost of the
utilities used or consumed in the Units and have the costs thereof apportioned among the Units
based upon use of the utility or any other formula the Association may deem appropriate.

Article VIIIL
Restrictions on Use

801 Rules and Regulations. The Association is authorized to promulgate, amend and
enforce the Rules and Regulations, a copy of which is attached hereto as Exhibit “B”, concerning
the operation and use of the Condominium provided that such Rules and Regulations are not
contrary to or inconsistent with the Act and the Condominium Documents. A copy of the Rules
and Regulations shall be furnished by the Board of Directors to each Unit Owner prior to the
time they become effective. All present and future Unit Owners, tenants, occupants, and any
person who uses any part of the Condominium Property in any manner, are subject to, and shall
comply with the provisions of the Condominium Documents and the Rules and Regulations. The
acquisition, rental or occupancy of a Unit or the use of any part of the Condominium Property by
any one (1) persons shall constitute such person’s agreement to be subject to and bound by the
provisions of the Condominium Documents and the Rules and Regulations, and such provisions
shall be deemed to be enforceable as equitable servitudes and covenants running with the Land
and shall bind any person having at any time any interest or estate in such Unit, as though such
provisions were recited and stipulated in full in each and every deed of conveyance or lease
thereof. The Association may promulgate enforcement provisions for violation of any Rule or
Regulation by an Owner, an Owner’s family members, guests, invitees, lessees or renters,
including the payment of penalties for such violations.

802 Restrictions on Use. The use of the Condominium Property is subject to the
following restrictions:
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. ) . . Recorded in 1
(A}  Each Unit is hereby restricted to residential use qéoth&,géqj(ﬁggggg%es

located upon the Common Areas shall be used exclusively for tHe-paKippofraseagan
automobiles (including sport utility vehicles, pick-up trucks and similar vehicles).

(B)  There shall be no obstruction of the Common Elements or Limited
Common Elements, nor shall anything be kept or stored in the Common Elements or
Limited Common Elements (except that outdoor furniture appropriate to the character
and appearance of the Condominium may be utilized by Owners on the balconies
appurtenant to their Units), nor shall anything be constructed on or planted in or removed
from the Common Elements or Limited Common Elements, nor shal} the Common
Elements in any other way be altered without the prior written consent of the Association.
Blinds or shutters located on the exterior of a Unit may not be painted or altered by the

Unit Owner.

(C)  No immoral, improper, offensive, or unlawful use shall be made of any
Unit or Common Elements or Limited Common Elements, or any part thereof, and all
laws, zoning ordinances and regulations of all governmental authorities having
jurisdiction over the Condominium Property shall be observed.

(D)  No Owner shall permit anything to be done or kept in an Owner’s Unit or
in the Common Elements or Limited Common Elements which will result in any increase
of fire or hazard insurance premiums or the cancellation of insurance on any part of the
Condominium Property, or which would be in violation of any law. No waste shall be
committed to the Common Elements or Limited Common Elements.

(E)  No sign of any kind shall be displayed to the public view on or from any
part of the Condominium Property, without the prior written consent of the Board of
Directors, except signs temporarily used by the Developer in the selling or leasing of the

Units.

() No noxious or offensive activities shall be carried on, nor shall any outside
lighting or sound speakers or other sound producing devices be used, nor shall anything
be done, on any part of the Condominium Property which, in the judgment of the Board
of Directors, may be or become an unreasonable annoyance or nuisance to the other

Owners.

(G)  No Owner shall cause or permit anything to be placed on the outside walls
of an Owner’s Unit, and no sign, awning, canopy, window air conditioning unit, shutter,
or other fixture shall be affixed to or placed upon the exterior walls or roof of any
building or any part thereof, without the prior written consent of the Board of Directors.
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Recorded in the Above
(H)  No clothes, sheets, blankets, towels, laundry of Ak iReblos dtiser articles
shall be hung out or exposed on balconies, railings, furniture or Ul Lt e 94thés 42 PH
Common Elements or Limited Common Elements. The Common Elements and Limited

Common Elements shall be kept clear of rubbish, debris, and other unsightly materials.
8 No waterbed shall be placed or utilized in any Unit.

)] No radio or television antenna or satellite dish shall be attached to or hung
from the exterior of any building without the prior written approval of the Board of
Directors; provided, however, that Owners may be entitled to attach or hang a satellite
dish not in excess of eighteen inches (18") in diameter in a location approved by the
Board prior to installation.

(K)  No one shall use or permit to be brought into any Unit or upon any of the
Common Areas and facilities any inflammable oils or fluids such as gasoline, kerosene,
naphtha or benzene, or other explosives or articles deemed extra hazardous to life, limb
or property, without the written consent of the Board of Directors of the Association.

(L) Any business, trade, garage sale, moving sale, rummage sale, or similar
activity, is expressly prohibited at or about the Condominium, whether within a Unit or
otherwise, except that an Owner or occupant residing in a Unit may conduct business
activities within the Unit so long as: (i) the existence or operation of the business activity
is not apparent or detectable by sight, sound or smell from outside the Unit; (ii) the
business activity conforms to all zoning and other legal requirements for the
Condominium; (iii) the business activity does not involve door-to-door solicitation of
residents of the Condominium; (iv) the business activity does not, in the Board’s
reasonable judgment, generate a level of vehicular or pedestrian traffic or a number of
vehicles being parked in the Condominium which is noticeably greater than that which is
typical of Units in which no business activity is being conducted; (v} the business activity
is consistent with the residential character of the Condominium and does not constitute a
nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of the Condominium as may be determined in the sole discretion of the Board.
The terms “business” and “trade”, as used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider’s family and for which
the provider receives a fee, compensation, or other form of consideration, regardless of
whether (i) such activity is engaged in full or part-time, (ii) such activity is intended to or
does generate a profit, or (iii) a license is required. Leasing or rental of a Unit shall not
be considered a business or trade within the meaning of this subsection. This subsection
shall not apply to any activity conducted by Declarant with respect to its development and
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sale of the Condominium or its use of any Units which it owns %@g&&ﬂ‘e@ij_ﬁorpinium,
including the operation of a rental or leasing program to which éen’mﬁ%tg‘bﬁ?ﬁlﬁhgﬁ

Condominium may be subject.

803 Lease of Units. Entire Units may be leased by the Unit Owners; provided ,
however, that any such lease and the rights of any tenant thereunder are hereby made expressly
subject to the power of the Association to prescribe reasonable rules and regulations relating to
the lease and renta! of Units and to enforce the same directly against such tenant or other
occupant by the exercise of such remedies as the Board deems appropriate; provided, however,
that no restrictions shall be imposed which shall have the individual or cumulative effect of
prohibiting or materially impairing the rental or lease of Units. Further, all leases must be in
writing, with a copy provided to the Association upon request by the Association. No lease shall
be entered into for a period of less than five (5) months. This restriction on use shall be a
covenant running with each Unit, creating a burden on each single Unit and Unit Owner for the
benefit of every other Unit and Unit Owner. Notwithstanding anything contained in this Section
8.03 to the contrary, each Owner shall be responsible for the actions of his tenants and nothing
herein or in any such lease shall relieve an Owner of his obligations under this Declaration, the
Articles of Incorporation, the By-Laws or the Rules and Regulations. Each Unit Owner who has
or who shall lease his Unit irrevocably empowers and authorizes the Association or its managing
agent to enforce the Rules and Regulations of the Association and to terminate the lease of and
evict any tenant who fails to comply with said rules or who provides other sufficient cause for
tefmination of the lease and eviction in accordance with the laws of the State of Alabama, this
Declaration, the By-laws, the Rules and Regulations, or any contract for lease. The Association,
the Board or its managing agent shall not become liable to any Unit owner or sublessor or other
party for any loss of rents or other damages resulting from the reasonable exercise of the
provisions of this Section. The provisions of this Section shall not be applicable to the
Developer who is irrevocably empowered without any limitation at all times, whether for
permanent or temporary occupancy to sell, lease or rent Units for any period and under any terms
to any lessees or purchasers or transferees with the right to take any action necessary to
consummate the sale or rental of said Units, including, but not limited to, the right to maintain
model Units, post signs, have employees in the offices maintained in the Condominium
buildings, use the Common Elements and show Units to prospective tenants. Sales and rental
office signs and all items pertaining to the rental or sale of Units shall not be considered

Common Elements and shall remain the property of the Developer.

804 No Right to First Refusal, The right of a Unit Owner to sell, transfer, or otherwise
convey his or her Unit shall not be subject to any right of first refusal or similar restriction.

8.05 Right Of Access. Each Unit Owner grants a right of access to such Owner’s Unit
to the Association, and to any other person authorized by the Association for the purpose of
making inspections and for the purpose of correcting any condition originating in an Owner’s
Unit and threatening other Units, Common Elements or Limited Common Elements or for the
purpose of performing installations, alterations or repairs to the mechanical or electrical services
or other Common Elements within an Owner’s Unit, if any, or to correct any condition which
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violates the provisions of any Mortgage covering another Unit, or to enfitiite Bk primision of the
Condominium Documents, provided that requests for entry are made ind Bl Emeland el - I
entry is at a time reasonably convenient to the Unit Owner. In case of an emergency, such right
of entry shall be immediate whether the Unit Owner is present at the time or not. Each Unit
Owner further grants a right of access to such Owner’s Unit to the Developer and/or the
Developer’s agent for the purpose of making all repairs required by any warranty delivered to the
Unit Owner at the closing of the sale of an Owner’s Unit. To the extent that damages inflicted on
the Common Elements, Limited Common Elements or any Unit through which access is taken,
the Unit Owner or the Association, if it causes the same, shall be liable for the prompt repair

thereof.

806 Limitation of Liability. The Association shall not be liable for any failure of water
or power supply, telephone, security, fire protection or other service to be obtained by the
Association or paid for out of the Common Expense funds or problems resulting from the
operation or lack of operation of sewer lines servicing the Condominjum Property, or for injury
or damage to a person or property caused by the natural elements or resulting from electricity,
water, snow or ice which may leak or flow from any portion of the Common Elements, Limited
Common Elements or from any wire, pipe, drain, conduit, appliance, or equipment. The
Association shall not be liable to the Owner of any Unit for the loss or damage, by theft or
otherwise, of articles which may be stored upon any of the Common Elements or Limited
Common Elements. No diminution or abatement of the Common Expense assessments, as
herein elsewhere provided, shall be claimed or allowed for any reason, except by action taken by

the Board of Directors in accordance with the By-Laws.

807 Abatement of Violations. The violation of any Rule or Regulation adopted by the
Board of Directors or breach of the provisions of the Condominium Documents, shall give the
Developer, the Association, or any Unit Owner the right, in addition to any other right or remedy
elsewhere available, to enjoin, abate or remedy by appropriate legal proceedings, either at law or
in equity, the continuance of any such breach. All expenses of such actions or proceedings
against a defaulting Unit Owner, including court costs, attorneys’ fees and other fees and
expenses, and all damages, liquidated or otherwise, together with interest thereon at the highest
lawful rate on judgments until paid, shall be charged to and assessed against such defaulting
Owner, and the Association shall have a lien for all of the same upon the Unit of such defaulting
Owner, upon all of such defaulting Owner’s additions and improvements thereto and a security
interest under the Alabama Uniform Commercial Code upon all of such defaulting Owner’s
personal property in such defaulting Owner’s Unit or located elsewhere on the Condominium
Property. Nothing herein contained shall prevent an Owner from maintaining such an action or
proceeding against the Association and the expense of any action to remedy a default of the
Association shall be a Common Expense if a court of competent jurisdiction finds the
Association to be in default as alleged in such action or proceeding.
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808 No Waiver of Remedies. Failure of the Association to i ljégat@ ] eBP¥Rore
instances upon the strict performance of any of the terms, covenants, o l&l@]_}‘éjeég‘ f_é_'g’%@ﬁnﬁﬁ)f
this Declaration, or to exercise any right or option herein contained, or to serve any notice or to
institute any action shall not be construed as a waiver or a relinquishment from the future
performance of such term, covenant, condition or restriction, but such term, covenant, condition
or restriction shall remain in full force and effect. The receipt by the Association of any
assessment from an Owner with knowledge of the breach of any covenant hereof shall not be
deemed to be a waiver of such breach and no waiver by the Association of any provision hereof
shall be deemed to have been made unless expressed in writing and signed by the Board of

Directors.

Article IX
Rights of Mortgagees

9.01 Notification of Mortgagees Required. Any Mortgagee of a Unit shall have the
right to be given written notification by the Association of (a) any sixty (60) day default by the
Owner of the Unit covered by the Mortgage in the payment of assessments or in any other
provision of the Condominium Documents; (b} any loss to or taking of the Common Elements or
Limited Common Elements if such loss or taking, should in the opinion of the Board, be
estimated to exceed Ten Thousand and No/100 Dollars ($10,000.00); (c) damagetoa Unit
covered by the Mortgage if the amount of such damage exceeds Ten Thousand and No/100
Dollars ($10,000.00); (d) any condemnation of all or a portion of the Condominium Property; (e)
a lapse or cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association; and (f) any proposed action that requires the consent of a
specified percentage of Mortgagees.

9.02 Right of Inspection. Mortgagees shall have the right to examine the books and
records of the Association or the Condominium Property and to receive annual reports, other
financial data, and, upon Mortgagee’s request, a Copy of the annual compiled statement, if any,
within one hundred twenty (120) days following the end of any fiscal year of the Association.

9.03 Priority of Mortgagees.

(A)  Any lien which is or may be created hereunder upon any Unit, including,
but not limited to, the lien created for assessments herein and the right to foreclose the
same is and shall be subject and subordinate to and shall not affect the rights of the holder
of the indebtedness secured by any Mortgage upon such interest made in good faith and
for value and recorded prior to the creation of the lien hereunder, provided that after the
foreclosure of any such Mortgage there may be a lien created pursuant to this Declaration
on the interest of the purchaser as an Owner after the date of such foreclosure sale to
secure all assessments hereunder. After the date of such foreclosure sale, said lien, if any,
shall be claimed and shall have the sem effect and be enforced in the same manner
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provided herein. Notwithstanding the foregoing, the lien creategi B?gguéﬂé*@f e
Declaration is prior to any Mortgage to the extent of the Commgg "D L?a;gg%sg]flﬁﬁ
based on the annual budget which would have become due in absence of acceleration
during the six (6) months immediately preceding institution of an action to enforce the

lien.

(B)  No provision of this Declaration, the Articles, the By-Laws or the Rules
and Regulations shall be construed to grant to any Unit Owner, or to any other party any
priority over any rights of the Mortgagees of the Units pursuant to their Mortgages in the
case of distribution to Unit Owners of the insurance proceeds or condemnation awards for
losses or a taking of Units or the Common Elements, the Limited Common Elements or

any portion thereof.

(C)  Asprovided in the Act, all assessments, property taxes and other charges
imposed by any taxing authority which may become liens prior to a Mortgage, shall be
separately assessed against and collected on each Unit as a single parcel, and not on the
Condominium Property as a whole.

(D)  No breach of the covenants, conditions or restrictions herein contained
shall defeat or render invalid the lien of any Mortgage made in good faith and for value,
but all of said covenants, conditions and restrictions shall be binding upon and effective
against any Owner whose title is derived through foreclosure or otherwise.

9.04 Request for Protection by Mortgagees. Whenever any Mortgagee desires the
benefit of the provisions of this Article to be applicable to such Mortgagee, the Mortgagee shall
serve written notice of such fact upon the Association, by registered or certified mail, addressed
to the Association, and actually mailed to the Association’s address, identifying the Unit upon
which it holds a Mortgage or identifying any Units owned by it, together with sufficient pertinent
facts to identify any Mortgage which may be held by the Mortgagee. Said notice shall designate
the place to which the notices are to be given by the Association to such Mortgagee.

9.05 Blanket Mortgages. The entire Condominium Property, or some or all of the
Units included therein, may be subjected to a single or blanket mortgage constituting a first lien
thereon created by a recordable instrument executed by all of the Owners of the Condominium
Property or Units covered thereby. Any Unit included under the lien of such mortgage may be
sold or otherwise conveyed or transferred subject thereto. Any such mortgage shall provide a
method whereby any Unit Owner may obtain a release of his Unit from the lien of such mortgage
and a satisfaction and discharge in recordable form upon payment of the holder of the mortgage
of a sum equal to the reasonable proportionate share attributable to his Unit of the then
outstanding balance of unpaid principal and accrued interest, and any other charges then due and
unpaid. The proportionate share of the mortgage required to be paid for release shall be
determined by provision pertaining thereto stated in the mortgage, or, if the mortgage contains no
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such provisions, then according to the proportionate share of the Common Elements of the
Condominium attributable to such Unit or Units.

Article X
Casualty Loss and Insurance 20006 23589
Recorded in the Above

10.01 Responsibility of Owners: Separate Insurance Coverage. DEED Book & Faze

(A)  The Owner of each Unit shall be responsible for, at the Unit Owner’s

10-19-2006 02353:42 PH

expense, obtaining insurance coverage for loss of or damage to the Private Elements of

the Owners’ Unit or Limited Common Elements serving his Unit, any furniture,
furnishings, decorations, personal effects, and other property belonging to such Owner,
and shall, at the Unit Owner’s expense, obtain insurance coverage against personal

liability for injury to the person or property of another while within such Owner’s Unit or
upon the Common Elements or Limited Common Elements. Risk of loss of or damage to
any furniture, furnishings and personal property belonging to or carried on the person of

the Owner, or which may be stored in any Unit, or in or upon Common Elements or
Limited Common Elements, shall be borne by the Owner of each Unit. All furniture,
furnishings and personal property constituting a portion of the Common Elements and
held for the joint use and benefit of all Owners of Units shall be covered by such
insurance as the same shall be maintained in force and effect by the Association as
hereinafter provided. Each Owner shall be required to notify the Association of all

improvements made by the Owner to the Owner’s Unit, the value of which is in excess of
Five Thousand and No/100's Dollars ($5,000.00). All insurance obtained by the Owner
of each Unit shall, whenever such provisions shall be available, provide that the insurer
waives its right of subrogation as to any claims against other Owners, the Association or

the Developer, and their respective servants, agents, employees and guests.

(B)  Any Owner who obtains an individual insurance policy covering any

portion of the Condominium Property other than property belonging to such Owner shall
be required to file a copy of such individual policy or policies with the Association within

thirty (30) days after the purchase of such insurance. In the event casualty insurance
maintained by an Owner causes a decrease in the amount of the insurance coverage

maintained by the Association for the benefit of all Owners on a casualty loss to the
Condominium Property by reason of proration or otherwise, the Owner so maintaining

such insurance shall be deemed to have assigned to the Association the proceeds collected
on such policy for loss or damage to the Condominium Property and such proceeds shall
be paid directly to the Association by the insurer. Any such insurance proceeds shall be

applied and distributed by the Association in accordance with this Article.

10.02 Insurance to be Maintained by the Association.
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Recorded in the Above

DEED Book & Paze

10-19-2006 02:33:42 PH

(A)  Hazard Insurance. The Association shall obtain and maintain at all times a

policy or policies of multi-peril type hazard insurance, including insurance for such other
risks of a similar or dissimilar nature, as are or shall hereafter customarily be covered
with respect to other condominium projects similar in construction, design, location and
use, insuring the Condominium Property against loss or damage by the perils of fire,
lightning and those perils contained in extended coverage, vandalism, and malicious
mischief endorsements. If the Condominium Property is located in an area identified by
the Secretary of Housing and Urban Development as having special flood hazards, the
Board shall, to the extent obtainable, insure the insurable property included in the
Condominium Property against the perils of flood under the National Flood Insurance Act
of 1968 and acts amendatory thereto. The amount of insurance coverage shall be
determined on a replacement cost basis in an amount not less than one hundred percent
(100%) of the then current replacement cost of the improvements, including fixtures,
equipment and other personal property of the Association (but excluding land,
foundations, excavations and other items usually excluded from such insurance
coverage). Such insurance coverage shall be written in the name of, and the proceeds
thereof shall be payable to, the Association or the Insurance Trustee (hereinafter defined),
as trustee, for the use and benefit of the individual Owners (without naming them) in the
proportionate shares equal to their respective percentage ownership of the Common
Elements and Limited Common Elements. Periodically, prior to the renewal of any such
poticy of policies of insurance, the Association shall either (1) obtain an opinion from a
qualified insurance appraiser, (2) obtain an appraisal from a qualified insurance, or (3)
perform an analysis using an industry accepted valuation program (such as Marshall
Swift), for the purpose of determining the full replacement cost of the Common
Elements, the Limited Common Elements and the Units for the amount of insurance to be
obtained pursuant hereto. The cost of any such opinion, appraisal or analysis shall be a
Common Expense. All such policies of insurance shall comply with the provisions of
this Article and shall (i) contain a standard mortgagee loss payable clause endorsement in
favor of the Mortgagee or Mortgagees of each Unit, if any, as their respective interests
may appear; and (i) provide that the insurance shall not be invalidated by any act or

neglect of any Owner.

(B)  Public Liability and Property Damage Insurance. The Association shall
obtain and maintain at all times a comprehensive policy or policies of public liability and
property damage insurance in such amount, but not less than One Million Dollars
($1,000,000), and in such form as shall be required by the Association to protect said
Association and the Owners of all Units, which provide coverage for bodily injury and
property damage resulting from the operation, maintenance or use of the Common
Elements and Limited Common Elements and for legal liability resulting from
employment contracts to which the Association is a party, and for claims against the
officers and members of the Board of Directors for claims arising out of the negligent
performance of their duties.
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(C)  Worker’s Compensation Insurance. The AssocZliGeshal 2BEB% pnd
maintain at all times a policy of policies of worker’s compensAH@Fisindiiecfbovmeet the

requirements of the laws of the State of Alabama. UEED Book ‘i F?SE
- 10-19~006 G2:53:42 PH

(D)  Fidelity Bonds. The Association may, at its option, obtain and maintain
fidelity bonds for any person who either handles or is responsible for funds held or
administered by the Association naming the Association as the obligee. The amount of
the fidelity bond shall cover the maximum funds that will be in the custody of the
Association, but not less than the sum of three (3) months’ assessments on all Units plus
the reserve funds of the Association, if any.

(E)  Other Insurance. The Association shall obtain and maintain such other
insurance coverage as the Board of Directors, in its sole discretion, may determine from
time to time to be in the best interest of the Association and the Owners of all Units.

10.03 Governing Provisions. All insurance obtained and maintained by the Association
as provided above shall be governed by the following provisions:

(A)  All policies shall (i) comply with the hazard and casualty insurance
requirements of the Federal Home Loan Mortgage Corporation and the Federal National
Mortgage Association as they shall apply to condominium loans; and (ii) be written with
a company licensed to do business in the State of Alabama and holding a financial rating
of “A” or better by Best’s Insurance Reports or other than comparable rating. To the
extent that the provisions of this Declaration with respect to the maintenance of insurance
shall conflict with the hazard and casualty insurance requirements of the Federal Home
Loan Mortgage Corporation or the Federal National Mortgage Association, then the
requirements of the Federal Home Loan Mortgage Corporation and the Federal National
Morigage Association shall control and such requirements shall be complied with by the

Association.

(B)  Exclusive authority to adjust all claims under the policies hereafter in
force on the Condominium Property or otherwise required hereunder shall be vested in
the Association or its authorized representatives.

(C)  Inno event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with the insurance purchased by the
individual Owners or their Mortgagees.

(D)  The Association shall be required to make every effort to secure insurance
policies that will provide for the following:

29



2006 23592
(1) A waiver of subrogation by the insurer as%ﬁﬁ%ci&iﬂm Abavinst the
{

Association, the Board of Directors, the Developer or th : & Paze
-13~-A0e 07153142 PH
2 An agreement by the insurer that the insurance coverage cannot be
terminated or materially changed without thirty (30) days prior written notice to
the Association, each Unit Owner, and the Mortgagee of each Unit to whom a
certificate of insurance has been issued at such Mortgagee’s last known address;

(3) The insurance coverage will be primary, even if a Unit Owner has
other insurance.that covers the same loss; and

4) No act or omission by any Unit Owner, unless acting within the
scope of such Unit Owner’s authority on behalf of the Association, will void the
policy or be a condition to recovery under the policy.

10.04 Premiums. Premiums upon insurance policies purchased by the Association
shall be paid by the Association as a Common Expense; except that the amount of increase over
the usual premium occasioned by the use, misuse, occupancy, or abandonment of a Unit or its
appurtenances or of the Common Elements by an Owner shall be assessed against that Owner.

10.05 Insurance Trustee. The Association may engage the services of a bank or trust
company authorized to do trust business in the State of Alabama and having a capital surplus of
not less than Ten Million Dollars ($10,000,000) to act on its behalf as an insurance trustee
(“Insurance Trustee”) and to receive and disburse the insurance proceeds in accordance with the
provisions of this Declaration. In the event the lower of two (2) bids from reputable contractors
for making all repairs required by any such loss shall exceed Fifty Thousand and No/100 Dollar
($50,000.00), the Association upon written demand of the Mortgagee of any Unit shall engage
the services of a bank or trust company to act as Insurance Trustee as aforesaid. The Association,
as a Common Expense, shall pay a reasonable fee to said Insurance Trustee for its services
rendered hereunder, and shall pay such costs and expenses as said Insurance Trustee may incur in
the performance of any duties and obligations imposed upon it hereunder. Said Insurance
Trustee shall be liable only for its willful misconduct, bad faith or gross negligence, and then for
only such money which comes into the possession of said Insurance Trustee. Whenever the
Insurance Trustee may be required to make a distribution of insurance proceeds to Owners of
Units and their Mortgagees, as their respective interests may appear, or to any other party for
repair, replacement or reconstruction of property, the Insurance Trustee may rely upon a
certificate of the President and Secretary of the Association, executed under oath, which
certificate is to certify unto said Insurance Trustee the name of the Owner of each Unit, the name
of the Mortgagee who may hold a Mortgage encumbering each Unit, and the respective
percentages of any distribution which may be required to be made to the Owner of any Unit, and
the Unit Owner’s respective Mortgagee, as their respective interests may appear, or to certify the
name of the party to whom payments are to be made for repair, replacement or reconstruction of
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all or a portion of the Condominium Property. The rights of the Mortg ﬁﬂ?%ﬁder
any standard mortgagee clause endorsement to such policy shall, notwi Ayl ‘F%;}O
contrary therein or in any Mortgage contained, at all times be subject to the prov1s1oﬁ ereo
with respect to the application of insurance proceeds to reconstruction of the damaged
Condominium Property; provided, however, that if the Association or the Insurance Trustee fails
to perform all the conditions precedent required by the policy or policies of insurance, and fails
to collect the amount of the loss within the time required by law, and the Mortgagee or
Mortgagees are required to avail themselves of their rights under the standard morigagee clause
to collect the proceeds of the policy or policies of insurance, any amount so coliected through the
efforts of said Mortgagee or Mortgagees shall be applied as directed by said Mortgagee or
Mortgagees. No provision hereof shall entitle an Owner or any other party to any priority over a
Mortgagee with respect to the distribution of any insurance proceeds with respect to such Unit.

10.06 Loss to Common Elements Only. In the event of the loss of or damage to only
Common Elements, real or personal, by reason of fire or other casualties, which loss or damage

is covered by fire and casualty insurance, the proceeds paid to the Association or the Insurance
Trustee, as the case may be, to cover such loss or damage shall be applied by the Association to
the repair, replacements or reconstruction of such loss or damage. If the insurance proceeds are
in excess of the cost of the repair, replacement or reconstruction of such Common Elements, then
such excess insurance proceeds shall be paid by the Insurance Trustee to the Owners of all Units,
the distribution to be separately made to the Owner of each Unit and Unit Owner’s respective
Mortgagee, as their interests may appear, in such proportion that the share of such excess
insurance proceeds paid to the Owner of each Unit and Unit Owner’s Mortgagee shall bear the
same ratio to the total excess insurance proceeds as the undivided interest in the Common
Elements appurtenant to each Unit bears to the total undivided interest in the Common Elements
appurtenant to all Units. If there is no insurance coverage for such loss or damage, or if it
appears that the insurance proceeds covering the fire and casualty, loss or damage payable to the
Association or the Insurance Trustee are not sufficient to pay for the repair, replacement or
reconstruction of the loss or damage, or that the insurance proceeds when collected will not be so
sufficient, then the Association shall pay, or shall deposit sufficient funds with the Insurance
Trustee to completely pay for the repair, replacement or reconstruction of any loss or damage, as
the case may be. The monies to be so paid, or deposited by the Association with the Insurance
Trustee, may be paid by the Association out of its reserve or replacement fund and if the amount
in such reserve or replacement fund is not sufficient, or if the Board of Directors determines not
to use such fund for said purpose, then the Association shall levy and collect an assessment
against the Owners of all Units in an amount which shall provide the funds required to pay for
said repair, replacement or reconstruction.

10.07 Loss to All Elements. In the event of loss of damage to Common Elements,
Limited Common Elements and/or any Private Element of any Unit by reason of fire or other
casualty, which loss or damage is covered by fire and casualty insurance, the proceeds paid to the
Association or Insurance Trustee, as the case may be, to cover such loss or damage, shall be first
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sustaining any loss or damage, then such excess insurance proceeds shall be paid and distributed
by the Insurance Trustee to the Owners of all Units, and to their Mortgagees, as their respective
interests may appear. Such distributions are to be made in the manner an in the proportions as
are provided for the distribution of insurance proceeds under this Article. If there is no insurance
coverage for such loss or damage, or if it appears that the insurance proceeds covering the fire
and casualty loss or damage payable to the Association or the Insurance Trustee, as the case may
be, are not sufficient to pay for the repair, replacement or reconstruction of the loss or damage, or
that the insurance proceeds when collected will not be sufficient, then the Board of Directors
shall, based on reliable and detailed estimates obtained by it from competent and qualified
parties, determine and allocate the cost of repair, replacement or reconstruction between the
Common Elements, the Limited Common Elements and the Private Elements of Units sustaining
any loss or damage. If the proceeds of said fire and casualty insurance, if any, are sufficient to
pay for the repair, replacement or reconstruction of any loss of or damage to the Common
Elements, but are not sufficient to repair, replace or reconstruct any loss of or damage to the
Limited Common Elements or the Private Elements of Units sustaining damage, then the
Association shall levy and collect an assessment from the respective Owners of the Private
Elements and/or the Owners to whom Limited Common Elements have been allocated which
sustained any loss or damage, and the assessment so collected from said Owners shall be
deposited with the Insurance Trustee, if any, so that the sum shall be on deposit for the repair,
replacement or reconstruction of all Common Elements, Limited Common Elements, if any, and
Private Elements of Units. In said latter event, the assessment to be levied and collected from the
Owner of each Private Element sustaining loss or damage shall be apportioned between such
Owners in such manner that the assessment levied against each Owner of a Private Element shall
bear the same proportion to the total assessment levied against all of said Owners of Units
sustaining loss or damage as the cost of repair, replacement or reconstruction of each Owner’s
Private Element bears to the cost applicable to all of said Private Elements sustaining loss or
damage. If the fire and casualty insurance proceeds, if any, payable to the Association or the
Insurance Trustee in the event of the loss of or damage to Common elements, the Limited
Common Elements and the Private Elements of Units are not an amount which will pay for the
complete repair, replacement or reconstruction of the Common Elements, it being recognized
that such insurance proceeds are to be first applied to the payment for repair, replacement or
reconstruction of said Common Elements before being applied to the repair, replacement or
reconstruction of any Limited Common Elements or Private Elements of a Unit sustaining loss or
damage, then the cost to repair, replace, or reconstruct said Common Elements in excess of
available fire and casualty insurance proceeds shall be levied and collected as an assessment from
the Owners of all Units in the same manner as would be levied and collected had the loss or
damage sustained been solely to the Common Elements and the fire and casualty insurance
proceeds been not sufficient to cover the costs of repair, replacement or reconstruction. The cost
of repair, replacement or reconstruction of the Limited Common Elements and the Private
Elements of each Unit sustaining loss or damage shall then be levied and collected by assessment
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above provided for the apportionment of such assessment between Ownet§-dBEiopeed X omuony
Elements and Private Elements sustaining loss or damage.

10.08 Estimates of Repair;.Plans and Specifications; Payments of Assessments. In the
event of loss or damage to Condominium Property, the Association shall, within sixty (60) days
after any such occurrence, if reasonably possible, obtain reliable and detailed estimates of the
cost of restoring damaged property to a condition as good as that which prevailed before such
loss or damage. The estimate of repair shall be based upon the plans and specifications of the
original building as improved to the date of formation of the Condominium, or such other plans
and specifications as may be approved by the Board of Directors, by all of the Owners of the
damaged Units, and by not less than sixty percent (60%) of the Members of the Association
including the Owners of damaged Units. The Association shall be appointed as attorney-in-fact
for each Unit Owner for the purpose of representing the Unit Owners in any proceeding,
negotiation, settlement, or agreement arising from any loss or damage to the Condominium
Property. Such estimates are to contain and include the cost of any professional fees and
premiums for such bonds as the Board of Directors may deem to be in the best interest of the
membership of the Association. Whenever it shall appear that the insurance proceeds payable for
such loss or damage will not be sufficient to defray the cost of repair, replacement or
reconstruction thereof, the additional money required to completely pay for such repair,
replacement or reconstruction of said loss or damage whether to be paid by all of the Owners of
Units or only by the Owners of Units sustaining loss or damage, or both, as herein provided, shall
be paid to the Association and deposited with the Insurance Trustee, if any. The Association
shall give such Owners notice of such obligation as soon as the Association becomes aware of
such obligation and such money shall be paid to the Association in accordance with the foregoing
sentence not later than thirty (30) days from the date on which the Association or the Insurance
Trustee, as the case may be, shall receive the monies payable from the policies of fire and

casualty insurance.

Article X1
Condemnation

11.01 Condemnation a Casualty Loss. The taking of a portion of a Unit or Private
Element, the Common Elements or the Limited Elements by eminent domain shall be deemed to

be a casualty loss, and except as otherwise provided below, the awards for such taking shall be
deemed to be proceeds from insurance on account of the casualty and shall be applied and
distributed by the Association in accordance with the provisions of Article X. Even though the
awards may be payable to the Owners, the Owners shall deposit the awards with the Association
or Insurance Trustee as the case may be. In the event of failure to do so, at the discretion of the
Board of Directors, a special assessment shall be made against a defaulting Owner in the amount
of such defaulting Owner’s award, or the amount of such award shall be set off against the sums
hereinafter made payable to such Owner. If any Unit or portion thereof is made the subject
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matter of any condemnation or eminent domain proceeding or is othenf@n?@_ggtﬁg
by a condemning authority, the Mortgagee of such Unit shall be entitled to timely written notice

of any such proceeding or proposed acquisition as provided herein, and no provision hereof shall
entitle the Owner of such Unit or other party to priority over such Mortgagee with respect to the
distribution of any award or settlement to the Owner of the Unit.

11.02 Partial Condemnation. In the event that the Condominium Property is not to be
terminated in accordance with Article XII hereinbelow and one or more Units are taken in part,

the taking shall have the following effects:

(A)  Ifthe taking reduces the size of a Unit and the remaining portion of that
Unit can be made tenantable, the award for the taking for a portion of the Unit shall be
used for the purposes in the order stated, and the following changes shall be effected in
the Condominium Property:

(1) The Unit shall be made tenantable.

(2) The balance of the award, if any, shall be distributed to the Owner
of the Unit and the Mortgagee of the Unit, as their respective interests may appear.

(3) If there is a balance of the award distributed to the Owner and the
Mortgagee, the share of the Common Elements or Limited Common Elements, if
any, appurtenant to the Unit shall be equitably reduced. This shall be done by
reducing such share by the proportion which the balance of the award so
distributed bears to the market vatue of the Unit immediately prior to the taking,
and then re-computing the shares of all Owners in the Common Elements and the
Limited Common Elements as percentages of the total of their shares as reduced

by the taking.

(4) If the taking destroys or so reduces the size of a Unit so that it may
not be tenantable, the award for the taking of the Unit shall be used for the
following purposes in the order stated, and the following changes shall be effected

in the Condominium Property:

(a) The market value of such Unit immediately prior to the
taking, shall be paid to the Owner of the Unit and to each Mortgagee of the
Unit, as their respective interests may appear.
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all of any the Owners, in the manner approved by the Board of Directors;
provided, however, that if the cost of such work shall exceed the balance
of the fund from the award for the taking, such work shall be approved in
the manner required for further improvement of the Common Elements as
provided herein.

(c) The shares in the Common Elements appurtenant to the
Units which continue as a part of the Condominium Property shall be
equitably adjusted to distribute the ownership to the Common elements
among the reduced number of Owners. This shall be done by re-
computing the shares of such continuing Owners in the Common Elements
as percentages of the total of the shares of such Owners as they exist prior
to the adjustment.

(d) If the amount of the award for taking is not sufficient to pay
the market value of the condemned Unit to the Owner and to restore the
remaining portion of the Unit in condition for use as a part of the Common
Elements, the additional funds required for such purposes shall be raised
by assessments against all of the Owners who will continue as Owners of
the Units after the changes in the Condominium Property effected by the
taking. Such assessment shall be made in proportion to the share of such
Owners in the Common Elements after the changes effected by the taking.

(B)  If the market value of a Unit prior to the taking cannot be determined by
agreement between the Owner, the Mortgagee and the Association within thirty (30) days
after notice by any such party that an agreement cannot be reached, such value shall be
determined by three (3) independent qualified appraisers with one (1) appraiser to be
selected by the Association, one (1) appraiser to be selected by the Owner and Mortgagee,
and the third (3™) appraiser to be selected by the two (2) appraisers so appointed, and the
fair market value of the Unit shall be deemed to be the average of the two (2) appraisals
of the fair market value of the Unit made by said appraisers having the least difference in
amount. The cost of such appraisal shall be assessed against all Owners in the shares of
the Owners in the Common Elements as they existed prior to the changes effected by the

taking.

(C)  Changes in the Units, in the Common Elements and/or Limited Common
Elements, in the ownership of the Common Elements and/or Limited Common Elements
and in the shares of liability for Common Expenses and/or Limited Common Expenses
which are effected by eminent domain, shall be evidenced by an amendment of this
Declaration which is approved by the Board of Directors in accordance with this
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Declaration and the Associations’ By-Laws.

11.03 Association Appointed as Attorney-In-Fact for Unit Owners. The Association is
hereby appointed as attorney-in-fact, coupled with an interest, for each Unit Owner for the
purpose of representing such Unit Owners in any proceeding, negotiation, settlement or
agreement arising from the condemnation or taking by eminent domain of the Condominium
Property or any portion thereof,

Article XII 2006 IISOG
Termination Recorded in the Above
DEED  Bnook & Pase
12.01 Destruction of the Condominium Property. 10-13-2006 02:33:42 P

(A)  Notwithstanding anything to the contrary contained in this Declaration, if
the Board of Directors shall determine that either of the following conditions exist:

(1)  two-thirds (2/3) or more of the Units in the Condominium Property
shall have been destroyed or substantially damaged by fire, wind, water, or other
natural causes, or a combination of such, (including condemnation); or

(2) the Condominium Property has been in existence in excess of fifty
(50) years after the date of this Declaration shall have been executed and
substantially all of the Units in the structure have substantially deteriorated and
have been rendered substantially obsolete;

then the Board of Directors may call a meeting of the Members of the Association to
consider and vote upon whether to restore, repair and/or rebuild the Condominium
Property, and if not, whether to terminate the Declaration and remove the Condominium
Property from the provisions of the Act. If approved by the affirmative vote of at least
eighty percent (80%) of the Owners of all Units (based upon one vote for each Unit) and
by at lease eight percent (80%) of all Mortgagees (based upon one vote for each Mortgage
owned) after notice given as provided herein, the Declaration and plan of condominium
ownership established herein shall be subject to termination as provided in the Act and
the Association shall be authorized to file on behalf of and in the name of the Unit
Owners and shall file a petition for such termination and removal with the Circuit Court
of Tuscaloosa County, Alabama. If less than eight percent (80%) of the Owners of all
Units and/or less than eight percent (80%) of the Mortgagees vote in favor of terminating
the Condominium Property as herein required, the Condominium Property shall be
restored, repaired, and/or rebuilt in accordance with these provisions.
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(B)  In the event that the Circuit Court of Tuscaloosa (Bl Ry 08 B35 4Raft
grant the petition for termination of this Declaration and the plan of condominium
ownership as provided in subparagraph (A) above, all of the Owners of Units shall be and
become tenants in common as to ownership of the Land and any then remaining
improvements thereon. The undivided interest in the Land and remaining improvements
held by the Owner of each Unit shall be the same as the undivided interest in the
Common Elements which were formerly appurtenant to such Unit, and the lien of any
Mortgage or other encumbrance upon each Unit shall attach to the percentage of
undivided interest of the Owner of a Unit in the Land and then remaining improvements
as above provided. The Owners of Units to which Limited Common Elements have been
allocated in this Declaration shall own each such Limited Common Element appurtenant
to each Owner’s Unit, and the lien of any Mortgage or other encumbrance upon such
Units shall attach to the Limited Common Elements of each respective Owner’s Unit.
Upon termination of this Declaration and the plan of condominium ownership established
herein, the Owners of all Units still habitable shall within sixty (60) days from the date of
the granting of the petition, deliver possession of their respective Units to the
Association. Upon such delivery of possession, the Owners of habitable Units and their
respective Mortgagees, as their interests may appear, shall become entitled to participate
proportionately together with all Owners of uninhabitable Units in the distribution of
proceeds in the possession of the Association or the Insurance Trustee. Upon such
termination of this Declaration and the plan of condominium ownership established
herein, the Association or the Insurance Trustee, as the case may be, shall distribute any
insurance proceeds which may be due under any policy or casualty insurance to the
Owners of the Units and their mortgagees as their respective interests may appear, such
distribution to be made to the Owner of each Unit in accordance with such Owner’s then
undivided interest in the Land and remaining improvements as therein provided. The
Land and any remaining improvements thereon shall be subject to all easements of
record, except the easements created in the Condominium Documents. The assets of the
Association upon termination of the plan of condominium ownership created by this
Declaration shall then be distributed to the Owner of each Unit and Unit Owner’s
Mortgagee, as their respective interest may appear, in the same manner as is above
provided for the distribution of any final insurance proceeds.

12.02 Termination By Consent. Except in the event this Declaration and the plan of
condominium ownership established hereby is terminated as provided above, this Declaration
may only be otherwise terminated by the consent of eight percent (80%) of the Owners of all
Units and all parties holding Mortgages, liens or other encumbrances, against any of said Units,
in which event the termination of the Condominium Property shall be by such plans as may be
then unanimously adopted by said Owners and parties holding any Mortgages, liens or other
encumbrances. Such election to terminate this Declaration and the plan of condominium
ownership established herein shall be evidenced by a termination agreement executed in writing
by all of the aforesaid parties in recordable form in accordance with the Act, and such
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13.01 No Partition. There shall be no judicial or other partition on the Condominium
Property or any part thereof, nor shall any person acquiring any interest in the Condominium
Property or any part thereof seek any such partition unless the Condominium Property has been
removed from the provisions of the Act.

13.02 Unit Keys. At the request fo the Association, each Unit Owner, by acceptance of
a deed to a Unit, agrees to provide the Association with a key to the Unit (and the security alarm
code, if any) to be used by the Association for maintenance, emergency, security or safety
purposes. Neither the Declarant nor the Association shall be liable for any loss or damage due to
it holding such key, or use of such key for the purposes described above and each Unit Owner
shall indemnify and hold harmless the Declarant, the Association and its officers and directors
against any and all expenses, including attorneys’ fees, reasonably incurred by or imposed upon
the Declarant, the Association or its officers and directors in connection with any action, suit or
other proceeding (including settlement of any such action, suit or proceeding) brought by the
Unit Owner or the Unit Owner’s family, tenants, guests, employees, invitees, lessees, or licensees
against the Declarant, the Association, or its officers or directors arising out of or relating to its
holding or use of such key for the purposes described above.

13.03 Disclosures. Each Owner and each Owner’s family, tenants, guests, employees,
invitees, lessees or licensees acknowledge the following:

(A)  The Condominium is located adjacent to thoroughfares that may be
affected by traffic and noise from time to time and may be improved and/or widened in
the future.

(B)  The views from an Owner’s Unit may changer over time due to, among
other circumstances, additional development and the removal or addition of landscaping.

(C)  No representations are made regarding the zoning of adjacent property, or
that the category to which adjacent property is zoned may not change in the future.

(D)  No representations are being made regarding the schools that currently or
may in the future serve the Unit.
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may find objectionable, it is acknowledged that there may be con itions outside of the
Condominium Property that an Owner may find objectionable and that is shall be the sole
responsibility of the Owners to become acquainted with neighborhood conditions that
could affect the Unit.

(E)  Since in every neighborhood, there are conditio%g_ ?Me%ﬁge lgm

(F}  No representations are made that the Unit is or will be soundproof or that
sound may not be transmitted from one Unit to another.

(G)  The floor plans and the dimensions and square footage calculations shown
on the Plans, if any, are only approximations. Any Unit Owner who is concerned about
any representations regarding the Plans should perform his own investigation as to the
dimensions, measurements and square footage of his Unit.

(H)  The Declarant will be constructing portions of the Condominium and
engaging in other construction activities related to the construction of Common Elements,
the Limited Common Elements and improvement of Units. Such construction activities
may, from time to time, produce certain conditions on the Condominium, including,
without limitation: (1) noise or sound that is objectionable because of its volume,
duration, frequency or shrillness; (2) smoke; (3) noxious, toxic, or corrosive fumes or
gases; (4) obnoxious odors; (5) dust, dirt or flying ash; (6) unusual fire or explosion
hazards; (7) temporary interruption of utilities; and/or (8) other conditions that may
threaten the security or safety of persons on the Condominium Property. Notwithstanding
the foregoing, all Owners agree that such conditions on the Condominium Property
resulting from renovation and construction activities shall not be deemed a nuisance and
shall not cause the Declarant and its agents to be deemed in violation of any provisions of
this Declaration.

(1) Exposed concrete surfaces in portions of the Condominium which are not
heated and cooled are subject to cracking due to (1) water penetration, (2) expansion and
contraction of the concrete with temperature changes, and (3) building settlement.

@)} Concrete surfaces in heated and cooled portions of the Condominium are
subject to cracking due to building settlement.

(K) A Unit may trap humidity created by every day living (cooking, bathing,
laundering, etc.). As a result, condensation may appear on the interior portion of
windows and glass surfaces and fogging of windows and glass surfaces may occur due to
temperature disparities between the interior and exterior portions of the windows and
glass. If left unattended and not properly maintained by Owners, the condensation may
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sheetrock, and potentially, mildew and/or mold.

(L)  Mold and/or mildew can grow in any portion of the Condominium that is
exposed to elevated levels of moisture. The Association and each Unit Owner agree to:
(1) regularly inspect the parts of the Condominium that they respectively maintain, and
which are visible and accessible without having to first conduct invasive testing, for the
existence of mold, mildew, and/or water intrusion and/or damage; (2) upon discovery,
immediately repair in a good and workmanlike condition the source of any water
intrusion in the parts of the Condominium that they respectively maintain; (3) remediate
or replace any building material located in the parts of the Condominium that they
respectively maintain that has absorbed water or moisture as a result of water intrusion;
and (4) promptly and regularly remediate all mold and/or mildew discovered in the parts
of the Condominium that they respectively maintain in accordance with current industry-
accepted methods. In addition, each Unit Owner agrees to notify the Association of the
discovery of mold, mildew, and/or water intrusion and/or damage in their respective

Units.

(M)  The Condominium Property is situated in a location that may be subject to
hurricanes, strong winds, tropical storms, erosion, flooding, and other forces of nature
that may cause damage or casualty losses to the Condominium Property.

Article XTIV
Amendment

14.01 Amendments by Developer. Without limiting the rights of the Developer to alter
the Condominium as described hereinabove in this Declaration, and notwithstanding any other
provision herein contained, the following provisions shall be deemed to be in full force and
effect, none of which shall be construed as to relieve the Developer from any obligations as a
Unit Owner to pay assessments as to Units owned by it in accordance with the Condominium

Documents:

(A)  The Developer reserves the right to amend the Articles of Incorporation
and the By-Laws of the Association until such time as Developer relinquishes control of
the Association as provided below.

(B)  The Developer reserves the right to amend this Declaration and the
Condominium Documents so long as there is no Unit Owner other than the Developer.
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without the consent of the other Owners if required by any Motigdgee@ibalitfididanRsl
making a loan secured by an interest in a Unit in order to meet the requirements of the
Federal Home Loan Mortgage Corporation or the Federal National Mortgage Association;
provided, that any such changes or amendments requested by a Mortgagee shall not
materially affect the rights of the Unit Owners or the value of the Unit or the undivided
interest in the Common Elements or Limited Commen Elements, if any, attributable to

each Unit Owner.

(D)  The Developer reserves the right at any time to amend this Declaration
without the consent of the Owners to cause Phase Il to be made a part of the
Condominium in accordance with Section 4.05 hereof.

14.02 Amendment by Unit Owners. At such time as there is a Unit Owner other than
the Developer, then, in addition to the amendments permitted above, the Declaration may be
amended in the following manner:

(A) A proposal to amend this Declaration may be considered at any meeting of
the Members of the Association called for that purpose in accordance with the provisions
of the By-Laws; provided that the Association provides prior written notice of such
meeting to the Mortgagees as provided above.

() The proposal to amend this Declaration must be approved by the
affirmative vote of the Members representing not less than sixty-seven percent
(67%) of the total allocated votes of the Association and by the affirmative vote of
the Mortgagees representing not less than sixty-seven percent (67%) of the total
allocated votes of the Units subject to the Mortgages; or

2) In the event the proposed amendment seeks to amend a voting
requirement that requires greater than sixty-seven percent (67%) approval for the
action contemplated by such provisions (the “Approval Requirement”), then the
amendment of such provision must be approved by the affirmative vote of not less
than the relevant Approval Requirement of the total allocated votes of the
Association and the affirmative vote of the Mortgagees representing not less than
the relevant Approval Requirement of the total allocated votes of the Units subject

to the Mortgages; or

(B) By unanimous consent or agreement of the Unit Owners and the
Mortgagees as evidenced by their signatures to the amendment.

14.03 Prohibited Amendments. Notwithstanding the foregoing Section 14.02, no
amendment to the Declaration under this Article shall:
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responsibility for Common Expenses and voting rights, without Rokkrleeh approval
of the Unit Owner or Unit Owners so effected and prior written p{’%%?%f e 1?6‘1; r§Tf
record of any Mortgage or other liens on the Unit or Units so affected; or

(B) eliminate, modify, change, impair, abridge, prejudice or otherwise
adversely affect any rights, benefits, privileges or priorities granted to the Developer
without the written consent of the Developer.

14.04 Effectiveness of Amendments. A copy of each amendment so adopted shall be
certified by the President or Vice President and Secretary or Assistant Secretary of the
Association as having been fully adopted, and shall be effective when recorded in the Real

Property Records.

Article XV
Control of the Association

15.01 Election of Board of Directors. The Developer, it successors or assigns, may
appoint and remove the members of the Board of Directors, and in the event of vacancies, the
Developer shall fill the vacancies, until no later than the earlier of either (i) sixty (60) days after
seventy-five percent (75%) of the total number of Units have been conveyed to purchasers of
Units, or (ii) two (2) years have elapsed from the date the Developer has ceased to offer Units for
sale in the ordinary course of business, or (iii) the Developer elects by written notice to the
Association, at the Developer’s option, to terminate such control of the Association, whichever
first occurs. Notwithstanding the foregoing, within ninety (90) days after conveyance by
Developer of twenty-five percent (25%) of the Units, the Unit Owners other than Developer shall
be entitled to elect twenty-five percent (25%) of the members of the Board of Directors. No later
than ninety (90) days after conveyance of fifty percent (50%) of the Units to Unit Owners other
than Developer, not less than thirty-three and one-third (33 1/3%) percent of the members of the
Board shall be elected by the Unit Owners. The Developer shall be entitled to elect at lease one
(1) member of the Board of Directors as long as the Developer holds for sale in the ordinary
course of business at least five percent (5%) of the Units, and such right is not contrary to the

other provisions hereof.

15.02 Notice of Meeting. Within sixty (60) days before the date of termination of
control of the Association by the Developer, the Association shall call and give not less than ten
(10) days nor more than thirty (30) days notice of a meeting of the Unit Owners for the purpose
of electing the members of the Board of Directors. Such meeting shall be called and the notice

given in accordance with the By-Laws.

42



2006 23605
gggardad in the Above

D Boo
(A)  The Developer shall be deemed to be the Ownngfgeqc_ﬁjmﬁeﬁmpjl bas

not been conveyed to a person other than Developer. Unless otherwise provided in the
Condominium Documents, the Developer shall be entitled to all rights and privileges
available to, and shall be subject to any and all obligations and duties imposed upon the
Owner of any such Unit under the Condominium Documents.

15.03 Status of Unsold Units.

(B)  Any person having a first Mortgage lien against any Unit which has not
been conveyed to a person other than the Developer, whether under a blanket Mortgage
affecting the Condominium Property generally or under a Mortgage on one or more
specific Units, shall be deemed to be a Mortgagee with respect to any such Unit, and shall
be entitled to all rights and privileges available to a Mortgagee of any such Unit under the
Condominium Documents.

(C)  Notwithstanding the provisions above, no assessments shall be imposed by
the Association against the Developer as the Owner of unsold Units until sixty (60) days
after the conveyance of the first Unit by the Developer. During such period. Developer
shall be responsible for the Common Expenses and Limited Common Expenses of the
Condominium Property, except that the Developer shall be entitled to use and apply to the
payment of such Common Expenses and Limited Common Expenses any and all
Assessments made against the Unit Owners other than Developer and collected by the
Association for Common Expenses and Limited Common Expenses. The Developer
shall be solely responsible for the maintenance, repair, and operation of the Private
Elements of the unsold Units.

15.04 Professional Management and Other Contracts. Any agreement entered into by
the Association prior to the passage of control of the Association from the Developer (including

contracts for professional management of the Condominium Property, whether it be the
Developer, its successors and assigns, or any other person or entity) shall provide the following:

(A)  The Association shall have the right of termination without cause which is
exercisable without penalty any time upon not more than ninety (90) days written notice
to the other party thereto; and

(B)Y  The Association shall have a right of termination for cause which is
exercisable without penalty at any time upon not more than thirty (30) days written notice

to the other party thereto.
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16.01 Agreement to Encourage Resolution of Disputes Without Litigation.

(A)  Developer, the Association and its officers, directors, and committee
members, all Owners, all persons subject to this Declaration, and any person not
otherwise subject to this Declaration who agrees to submit to this Article (collectively,
“Bound Party”), agree that it is in the best interest of all concerned to encourage the
amicable resolution of disputes involving the Condominium, the Association and/or the
Owners without the emotional and financial costs of litigation. Accordingly, each Bound
Party agrees not to file suit in any court with respect to a Claim described in subsection
(B), uniess and until it has first submitted such Claim to the alternative dispute resolution
procedures set forth in Section 16.02 in a good faith effort to resolve such Claim.

(B)  Asused in this Article, the term “Claim” shall refer to any claim,
grievance or dispute arising out of or relating to:

(1) the interpretation, application, or enforcement of the Condominium
Documents;

(2) the rights, obligations and duties of any Bound Party under the
Condominium Documents; or

(3) the design or construction of improvements within the
Condominium;

except that the following shall not be considered “Claims” unless all parties to the matter
otherwise agree to submit the matter to the procedures set forth in Section 16.02:

(1) any suit by the Association to collect Assessments or other
amounts due from any Owner;

(i)  any suit by the Association to obtain a temporary restraining order
(or emergency equitable relief) and such ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve the Association’s ability
to enforce the provisions of this Declaration;

(iii)  any suit between Owners, which does not include Developer or the
Association as a party, if such suit asserts a Claim which would constitute a cause
of action independent of the Condominium Documents;
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(v) any suit as to which any applicable statute of limitations would
expire within one hundred eight (180) days of giving the Notice required by
Section 16.02(A), unless the party or parties against whom the Claim is made
agree 1o toll the statute of limitations as to such Claim for such period as may

reasonably be necessary to comply with this Article.

16.02 Dispute Resolution Procedures.

(A) Notice. The Bound Party asserting a Claim (*“Claimant”) against another
Bound Party (“Respondent”) shall give written notice (“Notice”) to each Respondent and
to the Board stating plainly and concisely:

(1) the nature of the Claim, including the persons involved and the
Respondent’s role in the Claim;

(ii)  the legal basis of the Claim (i.e., the specific authority out of which
the Claim arises);

(iii)  the Claimant’s proposed resolution or remedy; and

(iv)  the Claimant’s desire to meet with the Respondent to discuss in
good faith ways to resolve the Claim,

(B)  Negotiation. The Claimant and Respondent shall make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation. If requested in writing, accompanied by a copy of the Notice, the Board may
appoint a representative to assist the parties in negotiating a resolution of the Claim.

(C)  Mediation. If the parties have not resolved the Claim through negotiation
within thirty (30) days of the date of the Notice described in Section 16.02(A} (or within
such other period as the parties may agree upon), the Claimant shall have thirty (30)
additional days to submit the Claim to mediation with an entity designated by the
Association (if the Association is not a party to the Claim) or to an independent agency or
individual providing dispute resolution services in the State of Alabama. If the Claimant
does not submit the Claim to mediation within such time, or does not appear for the
mediation when scheduled, the Claimant shall be deemed to have waived the Claim, and
the Respondent shall be relieved of any and all liability to the Claimant (but not third
parties) on account of such Claim. If the parties do not settle the Claim within thirty (30)
days after submission of the matter to mediation, or within such time as determined
reasonable by the mediator, the mediator shall issue a notice of termination of the
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medication was terminated. The Claimant shall thereafter be entitied to file suit or to
initiate administrative proceedings on the Claim, as appropriate. Each party shall bear its
own costs of the mediation, including attorneys’ fees, and each Party shall share equally

all fees charged by the mediator.

(D)  Settlement. Any settlement of the Claim through negotiation or mediation
shall be documented in writing and signed by the parties. If any party thereafter fails to
abide by the terms of such agreement, then any other party may file suit or initiate
administrative proceedings to enforce such agreement without the need to again comply
with the procedures set forth in this Section. In such event, the party taking action to
enforce the agreement or award shall, upon prevailing, be entitled to recover from the
non-complying party (or if more than one non-complying party, from all such parties in
equal proportions) all costs incurred in enforcing such agreement or award, including,
without limitation, attorney’s fees and court costs.

16.03 Initiation of Litigation by Association. In addition to compliance with the
foregoing alternative dispute resolution procedures, if applicable, the Association shall not
initiate any judicial or administrative proceedings unless first approved by a vote of the Members
entitled to cast seventy-five percent (75%) of the votes in the Association, except that no such
approval shall be required for actions or proceedings:

(A) initiated during the period that the Declarant controls the Association;

(B) initiated to enforce the provisions of this Declaration, including collection
of assessments and foreclosures of liens;

(C)  initiated to challenge property taxation or condemnation proceedings;

(D) initiated against any contractor, vendor, or supplier of goods or services
arising out of a contract for services or supplies; or

(E)  to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.

This Section 16.03 shall not be amended unless such amendment is approved by the same
percentage of votes necessary to institute proceedings.

16.04 Developer’s Right to Cure Alleged Defects. Due to the complex nature of
construction and the subjectivity involved in evaluating such quality, disputes may arise as to
whether a defect exists and the Developer’s responsibility therefor. It is the Developer’s intent to
resolve all disputes and claims regarding “Alleged Defect” (as defined below) amicably, and
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(A)  Developer’s Right to Cure. In the event that the Association, Board or any
Unit Owner or Unit Owners (collectively, “Claimant™) claim, contend or allege that any
portion of the Condominium, including, without limitation, the Common Elements, the
Limited Common Elements, any Unit, and/or any improvements constructed on the
Condominium Property, are defective or that the Developer or its agents, consultants,
contractors or subcontractors (collectively, the “Developer’s Agents™) were negligent in
the planning, design, engineering, grading, construction or other development thereof
(collectively an “Alleged Defect”), the Developer hereby reserves the right to inspect,
repair and/or replace such Alleged Defect as set forth herein.

(B)  Notice to Developer. In the event that a Claimant discovers any Alleged
Defect, Claimant shall, within a reasonable time after discovery, notify the Developer, in
writing, at such address as the Developer may from time to time provide to the
Association, or such other address at which the Developer maintains its principal place of
business, of the specific nature of such Alleged Defect (“Notice of Alleged Defect”).

(C)  Right to Enter, Inspect, Repair and/or Replace. Within a reasonable time
after the receipt by the Developer of a Notice of Alleged Defect or the independent
discovery of any Alleged Defect by the Developer, the Developer shall have the right,
upon reasonable notice to Claimant and during normal business hours, to enter onto or
into, as applicable, the Common Elements, the Limited Common Elements, any Unit,
and/or any improvements or other portion of the Condominium Property for the purposes
of inspecting and, if deemed necessary by the Developer, repairing and/or replacing such
Alleged Defect. In conducting such inspection, repairs and/or replacement, the Developer
shall be entitled to take any actions as it shall deem reasonable and necessary under the

circumstances.

(D)  Legal Actions. No Claimant shall initiate any legal action, cause of action,
proceeding, or arbitration against the Developer alleging damages (1) for the costs of
repairing or the replacement of any Alleged Defect, (2) for the diminution in value of any
real or personal property resulting from such Alleged Defect, or (3) for any consequential
damages resulting from such Alleged Defect, unless and until Claimant has (I) delivered
to the Developer a Notice of Alleged Defect and (ii) the Developer has, within ninety (90)
days after its receipt of such Notice of Alleged Defect, either (a) failed to repair or replace
such Alleged Defect or (b) if such Alleged Defect cannot reasonably be repaired or
replaced within such ninety (90) day period, failed to commence such repair or
replacement of the Alleged Defect and, thereafter, failed to pursue diligently such repair
or replacement to completion.
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set forth in this Paragraph 16.04 shall be construed to impose any obligation on the
Developer to inspect, repair, or replace or pay for any item or Alleged Defect for which
the Developer is not otherwise obligated to do under applicable law or other agreement to
which the Developer is a party. The right of the Developer to enter, inspect, repair and/or
replace reserved hereby shall be irrevocable and may not be waived or otherwise
terminated except by a writing, in recordable form, executed and recorded by the
Developer in the Real Property Records. This provision does not create any warranties,
express or implied, on the part of the Developer or the Association.

(F) Arbitration. Any disagreement between an Owner or Owners, the Board,
and/or the Association or Developer concerning Developer’s efforts to remedy or repair
any Alleged Defect (a “Dispute”), after compliance with the foregoing provisions of this
Section 16.04, shall be resolved by binding arbitration conducted in Tuscaloosa County,
Alabama in accordance with the rules then in effect of the American Arbitration
Association concerning condominium construction disputes. Such Dispute shall be
decided by a panel of three (3) arbitrators, each of which shall have at least five (5) years
of experience in the field of real estate development and/or construction and none of
which shall have had any previous business dealings or relationships with Developer, any
of the Owners or the Association. The arbitrators shall be selected from a panel of
potential arbitrators submitted by the American Arbitration Association in accordance
with these requirements, and one such arbitrator shall be selected by Developer, one such
arbitrator shall be selected by the Owner or Owners and/or the Association, as applicable,
who are involved in the Dispute, and the third arbitrator shall be selected by the first two
arbitrators. In the event that the arbitrators selected by Developer, on one hand, and the
Owner or Owners and/or the Association, on the other hand, are unable to agree on a third
arbitrator, the third arbitrator having the required characteristics shall be selected by the
American Arbitration Association. The award rendered by the arbitrators so impaneled
shall be final and binding upon the parties hereto, and judgment upon the award rendered
by such arbitrators may be entered in any court having jurisdiction over any of the parties
hereto. In such arbitration proceeding, the rules of discovery applicable to the federal
district court having jurisdiction in Tuscaloosa, Alabama, shall apply. Arbitration
proceedings pertaining to a Dispute shall be transcribed verbatim by a competent court
reporting company selected by the American Arbitration Association, and the cost of such
transcription shall be borne one-half (V2) by each of Developer, on one hand, and the
Owner or Owners and/or the Association, as applicable, on the other hand. The initial fee
of the American Arbitration Association shall be borne by the party initiating the
arbitration proceeding, and all other costs of the arbitration, including the costs and fees
of the arbitrators, shall be borne one-half (¥5) by the initiator(s) of the arbitration and one-
half (%) by the party(ies) against whom a claim has been made. Notwithstanding
anything herein to the contrary, the respective parties to the arbitration shall be
responsible for their own costs incurred in the arbitration with respect to third party
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Article XVII
Miscellaneous

17.01 Rights and Powers of Successors and Assignees. The rights and powers reserved
to or exercisable by the Developer under the Condominium Documents or the Act may be
exercised by any successor assignee of the Developer (I) who acquires title from the Developer
by foreclosure or other judicial sale or deed in lieu of foreclosure, or (ii) to whom the Developer
specifically assigns such rights and powers.

17.02 Headings. The headings and captions herein are used solely as a matter of
convenience and shall not define, limit or expand any term or provision of this Declaration.

17.03 Gender/Number. Whenever the context so permits, the use of the plural shall
include the singular, the singular shall include the plural, and any gender shall be deemed to
include all genders.

17.04 Exhibits. The Exhibits attached to this Declaration are an integral part of this
Declaration.

17.05 Invalidity and Severability. It is the intention of the Developer that the provisions
of this Declaration are severable so that if any provision is invalid or void under any applicable
federal, state or local law or ordinance, decree, order, judgment or otherwise, the remainder shall

be unaffected thereby.

17.06 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of a
condominium project in accordance with Alabama law. Failure to enforce any provision hereof
shall not constitute a waiver of the right to enforce said provision or any other provision hereof.

17.07 Notice. All notices required or desired under this Declaration or the
Condominium Documents to be sent to the Association shall be sent certified mail, return receipt
requested, to the Secretary to the Association, at such address as the Association may designate
from time to time by notice in writing to all Unit Owners. Except as specifically provided to the
contrary in the Act, all notices to any Unit Owner shall be delivered in person or sent by first (1)
class mail to the address of such Unit Owner at the Condominium, or to such other address as he
may have designated from time to time, in a writing duly received, to the Association.

17.08 Governing Law. This Declaration shall be governed by, and is to be construed
according to, the laws of the State of Alabama.
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IN WITNESS WHEREOF, the Developer has caused these presents to be executed, by
and through its duly authorized representative, as of the day and year first above written.

Harry Brown & Company, LLC
an Alabgma limited liability company

By

Neme: Hlee | Poekor I
As Its: Mabm:q;m?- Mewdoer—

STATE OF ALABAMA
COUNTY OF ~TALLADEGA

I, the undersigned notary public in and for said state and county, hereby certify that

J—!wu\.; [, Efmm} (4 , whose name as i em b of Harry Brown &
Company, LLC, an Alabama limited liability compgﬁ, ié signed to the foregoing instrument and

who is known to me, acknowledged before me on this day that, being informed of the contents of
this instrument, he, as such Mausagiug Member and with full authority, executed the
same voluntarily for and as the act of said limited liability company on the day the same bears

date.

Given under my hand and official seal this Zet day of _ SEFTeEMBEE- ,
20057 o0k

3 Commission Expires: Q 28200 ﬁ

2006 236132
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CONSENT OF MORTGAGEE

THIS DECLARATION OF CONDOMINIUM OF MAREE ROUGE, A

CONDOMINIUM, IS CONSENTED TO AND ACKNOWLEDGED BY FRONTIER BANK,
AN ALABAMA BANKING CORPORATION, AS MORTGAGEE.

FRONTIER BANK,
An Alabama banking corporation

By:
Ndme: | Tgmes m \M4te¢
s Its:_] emvuh e —Au 'ﬂmlnj

2006 23613
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STATE OF ALA/BAMA OEED PBook & Paze
COUNTY OF [&LLADESA

1-19-2006 253047 PN

I, the undersigned notary public in and for said state and county, hereby certify that
Jsmes A \@T €% ,whose nameas &€ ,\(I e ?;3&9: ye~ [ of Frontier Bank, an
Alabama banking corporation, is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the contents of this instrument,

he/she, as such officer and with full authority, executed the same voluntarily for and as the act of
said banking corporation on the day the same bears date.

Given under my hand and official seal this Z& - day of SEPTEMBe L. ,
20857 zool

Clanntd) . ok

OTARY PUBLIC
y Commission Expires: 4.9F-3008

WOTARY PUBLIC
STATE OF ALABAMA
COMM, EXP 5-28-2008
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TO
DECLARATION OF CONDOMINIUM
FOR

MAREE ROUGE, CONDOMINIUM

REAL PROPERTY DESCRIPTIONS
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This instrument prepared by:
( STEPHEN M. MACHEN SEND TAX NOTICER¥@ried in the Aove
ATTORNEY AT LAW Harry Brown & Co., IBEED 8ok & Paze
' P. 0. BOX 660 2627 Overhill Circle  {0-19~2006 07153147 PN
SYLACAUGA, AL 35150 L - Sylacauga, AL 35150 i N
' Source of Title: 1998/1285

 WARRANTY DEED
STATE OF ALABAMA )
TUSCALOOSA COUNTY )

KNOW ALL MEN BY THESE PRESENTS, that in consideration of ONE HUNDRED
TWENTY EIGHT THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($128,500.00),
and other good and valuable consideration to the undersigned grantor (whether one or more), in
hand paid by the grantee herein, the receipt whereof is acknowledged, We, HARRY 1. BROWN
I, an unmarried man and HARRY I BROWN, IR, a married man, (herein, referred to as
grantor, whether one or more), grant, bargain, sell and convey unto HARRY BROWN & Co,
LLC, (herein referred to as grantee, whether one or more), in fee simple, the following described
real estate, situated in Tuscaloosa County, Alabama, to-wit;

All of Lot No. 5 in Block "C" as shown and designated on the map or plat of the Hopson Owen
Property, which said map or plat is of record in the Probate Judge's Office of Tuscaloosa County,
Algbama, in Plat Book 2, at Page 35 and re-recorded in Plat Book 2, at Page 50; LESS AND.
EXCEPT fifty (50) feet of uniform width off of the entire South end of said Lot No. 5.

This conveyance is hereby made subject to restrictive covenants, rights of way easements and
reservations of record that apply to the hereinabove described real propefihgg 13846
Recorded in the Above

Not homestead property of grantors or their spouses, DEED Book & Page
09~09-1929% 12:17:30 PM

AND TO HOLD 1o the said grantee in fee simphe, fofgygge 0f Titles 1338 / 1285
TOHAVE g P . Rardy McCollum - Probate Judee

. Tuscal £ 4 ;
And we, do, for ourselves and for our heirs, executors and adnuﬁ?s‘?ra 3133, %ug\tfénahﬁ%b%qmth

said grantee, his heirs and assigns, that we are lawfully seized in fee simple of said premises; that
they are free from all encumbrances, unless otherwise stated above; that we have a good right to
sell and convey the same as aforesaid; that we will, and our heirs, executors and administrators
shall warrant and defend the same to the said grantee, his heirs and assigns forever, against the

lawfisl claims of all persons.
. dayof

IN WI'I;NESS WHEREQF, I have hereunto set my hand and seal this
EoE P En bl b, 1999

JJM I A B (LS) : “féimw \‘Q M(‘LS)

HARR¥I. BROWN, I HARRY @OWN, IR { )

Tern/Cashier: SCAMZ / niJ
STATE OF ALABAMA ) ' Trans 1349, 92583, 13261
TALLADEGA COUNTY ) General Acknowledgment Recordeds 09-09-195% 12118109
- 1, the undersigned authority, a Notary Public in and for said Corgyetd Jaid State, hereby 128.5¢
certify that HARRY 1. BROWN, IlI, an unmatried man, and HARRY PBROWRN, BBsg Remarried 2400

man, whose names are signed to the foregoing conveyance, and Rnded@rdiint®m to me, 4
acknowledged before me on this day, that, being informed of the contening A %8@%&%, dyey 10
executed the same voluntarily on the day the same bears date. atal reass )

Given under my hand and official seal this =_L= day of M., 1999

N o | NOTARY PUBL

My Commission Expiresf! pobemissib TAPIRES SEFL 1o, cuut

s s




VIV ] L2831
Recorded in the Above

DEED Book & Pase
| STATE OF ALABAMA > *B-li-ggt;@uw 1935 4/0 &1
1 > WARRANTY D rces
COUNTY OF TUSCALOOSA - = TL;.:;T:SEC tcgulig,-ﬁgm? st

Source of Title: Deed Book 985 at

Page 405
2006 23616

KNOW ALL MEN BY THESE PRESENTS: Recorded in the Above
DEED  Rook & Faze

That in consideration of ten ($10.00) dollars and other good and valudBiéTuhBiiémttndg Py

the undersigned grantor in hand paid by the grantee the receipt whereof is acknowledged,

I, Janet Wood Cooke, a married woman, (hereinafter referred to as Grantor) does grant,

bargain, sell and convey unto Harry Brown & Co., LLC, an Alabama Limited Liability

Company, (hereinafter referred to as Grantee) the following described real estate, situated

in Tuscaloosa County, Alabama, to-wit:

A lot of land with the improvements thereon described as follows:

A part of Lot No 5, in Block “C", as shown and designated on a survey
aid city of Tuscaloosa, Alabama known as the

and subdivision in s
Hopson-Owen property, a map or plat of which said survey is of record in
Plat Book 2 at Page 50 of the Probate Records of Tuscaloosa County,

Alabama, reference to the record of which is here made in aid of and as 2
part of this description; which portion of said lot hereby conveyed is more

particularly described as follows, to wit:

Beginning at a point ot 16™ Avenue at the Southwest corner of said lot,
run thence North along the West margin of said lot, 50 feet to a point; run -
thence East parallel with the Southemn margin of the lot to the Eastern
margin of said lot; run thence South along the Eastern margin of the lot,
50 feet to the Southern margin of the lot; run thence West along the
Southern margin of said lot to the point of beginning. The said property
hereby conveyed is a lot 50 feet from North to South, off of the South end

of Lot No. 5 above referred to.

This being the same and identical property conveyed unto Brookie T.

Wood by deed of Harry E. Tarpley and Nora M. Tarpley recorded in the

Probate Office of Tuscaloosa County, Alabama in Deed Rook 174 at Page

157.



2006 23617
Recorded in the Above

THIS IS NOT HOMESTEAD PROPERTY OF THE G TROR & Fase
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TO HAVE AND TO HOLD fo the said grantee, its successors and assigns forever.

And I do, for myself and for my heirs, executors and administrators, covenant with said grantee,
_its successors and assigns, that I am Jawfully seized in fee simple of said premises; that they are
free from all encumbrances, unless otherwise stated above; that I have a good right to sell and
convey the same as aforesaid; that I will, and our heirs, executors and administrators shall
warrant and defend the same to the said grantees, its SUCCESSOIS and assigns forever, against the
lawful claims of all persons.

2005 12838
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Source Of Title: 985 / 4%

W, Hardr HeCollua - Probate Judve

Tuscaloosa County, Alabam

Book/P3: 2005/12837

STATE OF TENNESSEE S0T Source of Title

Total Fees: $ 139.00

COUNTY OF _She\\= A

1, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Janet Wood Cooke, whose name is signed to the foregoing conveyance, and who is
_ known to' me, acknowledged before me on this day, that, being informed of the contents of the
conveyance, she executed the same voluntarily on the day the same bears date.

~
Given under my hand and official seal this " day of June, 2005.

Send Tax Notice To:
Harry Brown & Co., LLC
4405 Club Circle
Binmingham, AL 35242

THIS INSTRUMENT WAS PREPARED BY
JAMES H. SEALE, I
1004 MAIN STREET
GREENSBORO, ALABAMA 36744
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FOR
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ARTICLES OF INCORPORATION FOR

MAREE ROUGE CONDOMINIUM ASSOCIATION, INC.
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This Instrument Prepared By:

Tim R. Wadsworth

Tim R. Wadsworth Law Offices, P.C.

55051 Highway 17

Post Office Box 987
Sulligent, Alabama 35586

(205)698-9118
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10162008 11395140 A
MAREE ROUGE CONDOMINIUM ASSOCIATION BN #-Callum - Probate Judss
Tusczloosa County. Alabams

AN ALABAMA NONPROFIT CORPORATION

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, acting as Incorporator,
does hereby form a corporation under the Alabama Nonprofit Corporation Act (1975) Code of
Alabama, Section 10-3A-1 et seq.), and adopts the following Articles of Incorporation:

ARTICLEI - NAME

The name of this Corporation shall be Maree Rouge Condomini%z&sgociag%nﬁlil%‘
(hereinafter the “Corporation” or the “Association”). Recarded in the Abave

DEED Book & Fage
ARTICLE II - PERIOD OF DURATION 10-19-2006 07:53:47 PN

The Association shall exist perpetually, unless terminated according to the terms of these
Articles of Incorporation.

ARTICLE III - NOT FOR PROFIT

This Association is not organized for profit and the purpose for which the Association is
organized is to provide an entity pursuant to the Alabama Uniform Condominium Act of 1991,
Code of Alabama 1975, §§ 35-8A-101 et seq., (the “Condominium Act”™) for the acquisition,
operation, management, maintenance, are, control and administration of all those properties
known as Maree Rouge, A Condominium, located in Tuscaloosa, Alabama (the
“Condominium”). Any income received by the Association shall be applied only to the nonprofit
purposes and objectives of the Association, and no part of the net earnings thereof shall inure to
the benefit of any private member, officer, director or individual. This Association shall be
without capital stock. The members of this Association shall not be personally liable for the
debts, liabilities or obligations of this Association.

ARTICLE 1V - PURPOSES AND POWERS

A. The Association shall have all the common law and statutory powers of a
nonprofit corporation and shall have all the powers which an association may have or exercise
under the Condominium Act, which are not in conflict with the terms of these Articles of
Incorporation or the Declaration of Condominium of Maree Rouge, A Condominium (the
“Declaration™), being recorded in the Probate records of Tuscaloosa County, Alabama, as such
may be amended from time to time, including, but not limited to, the following (with the terms
capitalized herein having the meanings set forth in the Declaration or the Condominium Act and
to which reference is made hereto):
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. INLORE ng!
1. To acquire, hold, lease, mortgage or convey real, personal[ of En{:’;;%én gro%‘gfit}é Paxe
wherever situated, including, without limitation, Units in the Condominium;

2. To make and collect assessments against the Members as provided in the
Declaration to defray the costs, expenses and losses of the Condominium or any
other business enterprise, venture or property interest of the Association, and to
use the proceeds of the assessments in the exercise of the powers and duties herein

provided;

3. To borrow funds to pay for such expenditures as may be authorized by the
provisions of the Declaration;

4. To maintain, repair, replace, clean, sanitize and operate the property of the
Condominium or the property of the Association;

5. To lease or grant easements or licenses for use of the Limited Common Elements
or the Common Elements of the Condominium in a manner not inconsistent with
the rights of owners of the Units in the Condominium;

2006 235620

6. To enforce by legal means the provisions of the Condonfiederdediin, HieeAbove
Declaration, the Articles of Incorporation and By-Laws JERR) B&%&cﬁé‘ﬁ%n and the
rules and regulations for the use of the property of the céﬂ&&e?ﬁﬁﬁ%n”@% ?I;é‘*?' P

Association;

7. To contract for the management of the Condominium and to delegate to such
contractor all powers and duties of the Association, except such as are specifically
required to be performed by the Association;

8. The objects and purposes set forth in Article [II of these Articles of Incorporation
shall be construed as powers, as well as objects and purposes and the Association
shall have and may exercise such powers as if such powers were set forth in full

herein;

9, The Association shall have and may exercise all powers as shall enable it to do
each and every thing necessary, suitable, convenient, expedient or proper for the
accomplishment of any or all purposes and the attainment of any or all objects set
forth in Articles IIT and IV herein; and

10. The Association shall have and may exercise all powers set forth in any other
Article of these Articles of Incorporation.

B. All funds and title to properties acquired by the Association and the proceeds
therefrom shall be held in trust for the Members of the Association in accordance with the
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The Members of the Association shall consist of all of the record Owners of Units in the

Condominium and, after termination of the Condominium, shall consist of those who are
Members of the Association at the time of such termination and their heirs, successors, and
assigns. Membership in the Association shall be evidenced by a deed or other instrument
establishing record title to a Unit in the Condominium recorded in the Probate Office of
Tuscaloosa County, Alabama. Upon such recordation, the Owner of the Unit designated by such
instrument shall become a Member of the Association and the membership of the prior Owner
shall be terminated. The share of a Member in the funds or assets of the Association cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance to the Unit. The
number of votes to be cast by Owner(s) of a Unit and the manner of exercising voting rights shall
_be determined by the Declaration and the By-Iaws of the Association.

Notwithstanding the foregoing, any person or entity who holds an interest in a Unit in the
Condominium merely as security for the performance of an obligation shall not be a Member of
the Association, unless and until such security holder or mortgagee has acquired title to the Unit
pursuant to foreclosure or any proceeding in lieu thereof and the deed thereby evidencing title has
been duly and properly recorded, at which time such security holder or mortgagee shall become a
Member, and the debtor’s membership shall thereupon cease, regardless of whether or not there
is an outstanding right of redemption to the Unit. 2006 4113
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ARTICLE VI - DIRECTORS

The affairs of the Association shall be managed by a Board of Directors consisting of the
number of Directors as shall be determined by the By-Laws; provided, however, that the Board
of Directors shall consist of not less than three (3) Directors and not more than eight (8) Directors
and, in the absence of a provision in the By-Laws to the contrary, shall consist of three (3)
Directors. Directors of the Association shall be elected at the annual meeting of the Members in
the manner determined by the By-Laws and as limited below. Vacancies on the Board of
Directors shall be filled in the manner provided by the By-Laws.

Notwithstanding the provisions set forth in this Article VI of these Articles of
Incorporation or in any provision of the By-Laws granting to the Members the right to elect and
remove members of the Board of Directors, Harry Brown & Company, LLC, an Alabama limited
liability company (the “Developer™), it successors and assigns, shall have exclusive control of the
Board of Directors of the Association by electing or appointing, removing and in the event of
vacancies, filling such vacancies in all of the positions of the members of the Board of Directors
of the Association until such time as either (a) the expiration of sixty (60) days following the
conveyance of seventy-five percent (75%) of the Units in the Condominium to purchasers of
Units other than the Developer, or (b) the expiration of two (2) years from the date the Developer
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has ceased to offer Units for sale in the ordinary course of business or (c¢) the Developer elects by
written notice to the Association, at Developer’s option, to terminate such control of'the
Association, whichever first occurs. Notwithstanding the above, within ninety (90) days after
conveyance of twenty-five percent (25%) of the Units, the Members of the Association, other
than Developer, shall be entitled to elect twenty-five percent (25%) of the members of the Board
of Directors. Not later than ninety (90) days after conveyance of fifty percent (50%) of the Units
to Unit Owners, other than the Developer, not less than thirty-three and one-third percent (33
1/3%) of the members of the Board shall be elected by the Members of the Association other
than the Developer. Further, the Developer shall be entitled to elect at least one (1) member of
the Board of Directors as long as the Developer holds for sale in the ordinary course of business
at least five percent (5%) of the Units in the Condominium and such right is not violative of the
then provisions of the Condominium Act. Within sixty (60) days before the termination of
control of the Association of the Developer, the Board of Directors shall call and give not less
than ten (10) nor more than thirty (30) days notice of a Special Meeting of the membership for
the purpose of electing the members of the Board of Directors to be elected by the Members
other than the Developer.

The initial Board of Directors shall have three (3) Directors. The names and addresses of
the members of the Board of Directors who shall hold office until their successors are elected and
have qualified or until such Directors are removed, are as follows:

NAME: ADDRESS:
1. Harry 1. Brown, Jr. 2627 Overhill CircROOSH 23622

Sylacauga, Alaba.nﬁ%‘ﬂggiﬂ&f::gsbﬂve

~19-2006 02:53:42
2. Harryl. Brown, Il 4405 Club Circle 10172006 02:55:42 P
Birmingham, Alabama 35242

3. Harry 1. Brown, Sr. 209 South Elm Street
Sylacauga, Alabama 35150

Other than a Board member elected or appointed by the Developer, any Director may be
removed, either with or without cause, at any time, by the affirmative vote of Members entitled
to cast not less than sixty-seven percent (67%) of the votes of the persons present in person or
represented by proxy and entitled to vote at a meeting at which a quorum is present, and the
vacancy in the Board caused by any such removal may be filled by the Members at such meeting
or at any subsequent meeting in the manner prescribed in the By-Laws for the filling of vacancies

on the Board.

The initial By-Laws of this Association shall be adopted by its Board of Directors. The
power to alter, amend or repeal the By-Laws or adopt new By-Laws shall be vested in the Board
of Director of this Association for such period of time as the Developer has the right to elect at
least a majority of the Members of the Board of Directors and thereafter, by the Members at any
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regular or special meeting upon the affirmative vote of the holders of not less than sixty-seven
percent (67%) of the outstanding votes present at such meeting in person or represented by
proxy, a quorum being present.

ARTICLE VII - AMENDMENTS

The Association reserves the right to amend, alter, change or repeal any provision
contained in these Articles of Incorporation in the manner now or hereafter provided by law and
all rights conferred upon officers and Directors herein are granted subject to this reservation.

ARTICLE VIII - REGISTERED OFFICE AND AGENT

The address of the Association’s initial registered office and the name of its initial
registered agent at such address is as follows:

2006 23623
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2627 Overhill Circle OEED Book & Fase
Sylacauga, Alabama 35150 10-19-2006 021531472 PM

ARTICLE IX - RELATED PARTY TRANSACTIONS

No contract or other transaction between the Association or any person, firm, association
or corporation and no other act of the Association shall, in the absence of fraud, be invalidated or
in any way affected by the fact that any of the Directors of the Association are directly or
indirectly, pecuniarily or otherwise interested in such contract, transaction or other act, or are
related to or interested in (either as director, stockholder, officer, employee, member or
otherwise) such person, firm, association, or corporation. Any Director of the Association
individually, or any firm or association of which any Director may be a member, may be a party
to, or may be pecuniarily or otherwise interested in, any contract or transaction of the
Association, provided that the fact that he, individually, or such firm or association is so
interested, shall be disclosed or known to the Board of Directors or a majority of the members
thereof as shall be present at any meeting of the Board of Directors or of any committee of
Directors having the powers of the full Board, at which action upon any such contract,
transaction or other act is taken, and if such fact shall be so disclosed or known, any Director of
the Association so related or otherwise interested may be counted in determining the presence of
a quorum of any meeting of the Board of Directors or of such committee, at which action upon
any such contract, transaction or act shail be taken, and may vote with respect to such action with
like force and effect as if he were not so related or interested. Any Director of the Association
may vote upon any contract or other transaction between the Association and any affiliated
corporation without regard to the fact that he is also a director of such affiliated corporation.

ARTICLE X - INDEMNIFICATION
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threatened to be made a party to any threatened, pending or completed claim, action, suit or
proceeding, whether civil, criminal, administrative ot investigative, including appeals (other than
an action by or in the right of the Association), by reason of the fact that he is or was a director,
officer, employee or agent of the Association, or is or was serving at the request of the
Association as a director, officer, partner, employee or agent of another corporation, partnership,
joint venture, trust or other enterprise, against expenses (including attorneys’ fees), judgments,
fines and amounts paid in settlement actually and reasonably incurred by him in connection with
such claim, action, suit or proceeding if he acted in good faith and in a manner he reasonably
believed to be in or not opposed to the best interests of the Association, and, with respect to any
criminal action or proceeding, had no reasonable cause to believe his conduct was unlawful. The
termination of any claim, action, suit or proceeding by judgment, order, settlement, conviction, or
upon a plea of nolo contendere or its equivalent, shall not, of itself, create a presumption that the
person did not act in good faith and in a manner which he reasonably believed to be in or not
opposed to the best interests of the Association, and with respect to any criminal action or

proceeding, had reasonable cause to believe that his conduct was unlawB@06 23624
Recorded in the Above

The Association shall have the power to indemnify any person W%%ﬁ%i%@fﬂngow

threatened to be made a party to any threatened, pending or completed claim, action or suit by or
in the right of the Association to procure a judgment in its favor by reason of the fact that he is or
was a director, officer, employee or agent of the Association, or is or was serving at the request
of the Association as a director, officer, partner, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise against expenses (including attorneys’ fees)
actually and reasonably incurred by him in connection with the defense or settlement of such
action or suit if he acted in good faith and in a manner he reasonably believed to be in or not
opposed to the best interests of the Association, except that no indemnification shall be made in
respect of any claim, issue or matter as to which such person shall have been adjudged to be
liable for negligence or misconduct in the performance of his duty to the Association unless and
only to the extent that the court in which such action or suit was brought shall determine upon
application that, despite the adjudication of liability but in view of all circumstances of the case,
such person is fairly and reasonably entitled to indemnity or such expenses which the court shall
deem proper.

To the extent that a director, officer, employee or agent of the Association has been
successful on the merits or otherwise in defense of any action, suit or proceeding referred to in
paragraphs one and two of this Article, or in defense of any claim, issue or matter therein, he
shall be indemnified against expenses (including attorneys’ fees) actually and reasonably
incurred by him in connection therewith, notwithstanding that he has not been successful on any
other claim, issue or matter in any such action, suit or proceeding. Any indemnification under
the first two unnumbered paragraphs of this Article (unless ordered by a court) shall be made by
the Association only as authorized in the specific case upon a determination that indemnification
of the director, officer, employee or agent is proper in the circumstances because he has met the
applicable standard of conduct set forth in this Article. Such determination shall be made in the
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manner provided by law.

Expenses (including attorneys’ fees) incurred in defending a civil or criminal claim,
action, suit or proceeding may be paid by the Association in advance of the final disposition of
such claim, action, or proceeding as authorized by the Board of Directors in each specific case
upon receipt of a written affirmation of good faith belief by or on behalf of the director, officer,
employee or agent that he has met the required standard of good conduct together with his
written undertaking and obligation to repay such amount if and to the extent that it shall be
ultimately determined that he is not entitled to be indemnified by the Association as authorized in
this Article.

The indemnification authorized by this Article shall not be deemed exclusive of and shall
be in addition to any other right (whether created prior or subsequent to the recording of these
Articles) to which those indemnified may be entitled under any statute, rule of law, provisions of
articles of incorporation, by-law, agreement, or services as disinterested director, or otherwise,
both as to action in his official capacity and as to action in another capacity while holding such
office, and shall continue as to a person who has ceased to be a director, officer, employee or
agent and shall inure to the benefit of the heirs, executors and administrators of such a person.

The Association shall have the power to purchase and maintain insurance on behalf of
any person who is or was a director, officer, employee or agent of the Association, or is or was
serving at the request of the Association as a director, officer, partner, employee or agent of
another corporation, partnership, joint venture, trust or other enterprise against any liability
asserted against him and incurred by him in any such capacity or arising out of his status as such,
whether or not the Association would have the power to indemnify him against such liability
under the provisions of this Article.

2006 23625
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The Association may be dissolved only upon the vote of Membell driidlifJeaeiih ’is
than eighty percent (80%) of the votes of its membership present in person or represented by
proxy and entitled to vote at a meeting called as provided for herein, at which a quorum is
present. Written notice of a proposal to dissolve, setting forth the reasons therefor and the
disposition to be made of the assets (which shall be in accordance with Article XII hereof) shall
be mailed to every Member at least thirty (30} days in advance of any such action sought to be
cast and shall be subject to prior approval of such dissolution by the Board of Directors in the
manner required by the Alabama Nonprofit Corporation Act.

ARTICLE XII - DISTRIBUTION UPON DISSOLUTION

Upon the dissolution of the Association, the assets of the Association shall be distributed
to the Members in the same manner as provided in the Declaration for the distribution of
property subject thereto upon termination of the Condominium to the extent that any such



distribution is not inconsistent with the provisions of the Condominium Act.
ARTICLE XIII - NAME AND ADDRESS OF INCORPORATOR
The name and address of the.incorporator is as follows:
Harry I. Brown, Jr.
2627 Overhill Circle
Sylacauga, Alabama 35150

IN WITNESS WHEREOF, the incorporator has executedrthese Articles of Incorporation,
by and through its duly authorized representative, on this the fé'&‘day of SEPrEMpel.

. QYV‘% M
Harry I.@ Jr. U
2006 23626
STATE OF ALABAMA Recordad in the Above
COUNTY OF ~“TALLAZELH OFED Book & Faze

10-19-2006 02:53:42 PH
1, the undersigned Notary Public, in and for said County in said State, hereby certify that

Harry 1. Brown, Jr., whose name is signed to the foregoing instrument and who is known to me,

acknowledged before me on this day that, being informed of the contents of the instrument, he

executed the same voluntarily.

. ‘,L
GIVEN under my hand and official seal this 2{ =~ day of ééPTeMr&bﬂ. , 2006.

{AFFIX SEAL} :
o e NOTARY PUBLIC

NOTARY PUBLIC My Commission Expires: 9.2 £ -X14 9

STATE OF ALABAMA
COMM. EXP. 9-28-2009

2008 4118
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EXHIBIT “C”
TO
DECLARATION OF CONDOMINIUM
FOR

MAREE ROUGE, CONDOMINIUM

BY LAWS OF

MAREE ROUGE CONDOMINIUM ASSOCIATION, INC.
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BY-LAWS
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MAREE ROUGE CONDOMINIUM ASSOQCIATIORGIENINE 12:53:42 Py

ARTICLE 1
THE ASSOCIATION

Section 1. Identity. These are the By-Laws of Maree Rouge Condominium
Association, Inc., & not for profit corporation (the “Association”), which was formed under the
Alabama Nonprofit Corporation Act (Code of Alabama 1975 §8§ 10-3A-1 et seq.) (the “Nonprofit
Act”) by filing the Articles of Incorporation of the Maree Rouge Condominium Association, Inc.
(the “Articles™), with the Office of the Judge of Probate of Tuscaloosa County, Alabama, on

' /€& -— 2006, The Association has been organized for the purpose of
providing for the aéquisition, operation, management, maintenance, care, control and
administration of the properties of Maree Rouge, A Condominium (the “Condominium™),
pursuant to the provisions of the Alabama Uniform Condominium Act of 1991 (Code of
Alabama §§ 35-8A-101 et seq.) (the “Condominium Act”) and the Declaration of Condominium
of Maree Rouge, A Condominium (the “Declaration™), as filed with the Office of the Judge of
Probate of Tuscaloosa County, Alabama, in accordance with the provisions of the Condominium
Act. The terms capitalized herein shall be deemed to have the meanings set forth in the
Declaration and the Condominium Act.

Section 2. Principal Office. The principal office of the Association in the State of

Alabama shall be located in the City of 3 '-1 I caug4 County of 7AUAdega The Association may
have such other offices, either within or without the State of Alabama, as the Board of Directors

may designate or as the business of the Association may require from time to time.

Section 3. Registered Office. The registered office of the Association, required by
the Nonprofit Act to be maintained in the State of Alabama, may be, but need not be, identical to
the principal office in the State of Alabama, and the address of the registered office may be

changed from time to time by the Board of Directors.

ARTICLE 11
MEMBERSHIP

Section 1.  Annual Meeting. The annual meeting of the Membership shall be held on
the first Saturday in the month of October in each year, beginning with the year 2006 at the hour
of 10:00 a.m., or at such other time on such other day within such month as shall be fixed by the
Board of Directors, for the purpose of electing directors, if the period of exclusive Developer
contro! of the election of Members of the Board of Directors has ended, and in any event, for the
transaction of such other business as may come before the meeting. If the day fixed for the
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annual meeting shall be a legal holiday in the State of Alabama, such medfidg shallbeahgld on
the next succeeding business day. If the election of directors shall not be WsiPor{ife Aa353:42 PH
designated herein from any annual meeting of the Membership, or at any adjournment thereof,
the Board of Directors shall cause the election to be held at a special meeting of the Membership

as soon thereafter as may be convenient.

Section 2. Special Meetings. Special meetings of the Membership, for any purpose
or purposes, unless otherwise prescribed by statute, may be called by the President or by a
majority of the Board of Directors and shall be called by the President or the Secretary at the
request of holders of not less than twenty (20%) percent of all the outstanding votes of the

Membership.

Section 3. Place of Meeting. The Board of Directors may designate any place,
within or without the State of Alabama, as the place of meeting for any annual meeting or for any
special meeting of the Membership. If no designation is made, or if a special meeting is
otherwise called, the place of the meeting shall be the principal office of the Association in the

State of Alabama.

Section 4. Notice of Meeting: Written or printed notice stating the place, day and
hour of the meeting and, in case of a special meeting, or of a meeting which is required by statute
to be held for any special purpose, or of an annual meeting at which special action is to be taken,
the purpose or purposes for which the meeting is called, or the special action which is proposed
to be taken, shall, unless otherwise prescribed by statute, be delivered not less than ten (10) nor
more than sixty (60) days before the date of the meeting, either personally or by mail, by or at the
direction of the President, the Secretary, or the persons calling the meeting, to each member of
record entitled to vote at such meeting. If mailed, such notice shall be deemed to be delivered
when deposited in the United States mail, addressed to the member at his address as it appears on

the records of the Association, with postage thereon prepaid.

Section 3. Fixing of Record Date. The Board of Directors may fix in advance a date
as the record date for the purpose of determining the members entitled to notice of or to vote at
any mecting of members or any adjournment thereof, or for any other proper purpose, such date
in any case to be not more than thirty (3 0) days and, in case of a meeting of the Membership, not
less than ten (10) days prior to the date on which the particular action requiring such
determination of members is to be taken. If no record date is fixed for the determination of
members entitled to notice of or to vote at a meeting of the Membership, the date on which
notice of the meeting is mailed shall be the record date for such determination of members.
When a determination has been made, as provided in this section, such determination shall apply

to any adjournment thereof.

Section 6.  Voting Lists. The officer or agent having charge of the records of
members of the Association shall make, at least ten (10) days before each meeting of the
Membership, a complete list of the members entitled to vote at such meeting, or any adjournment
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thereof, arranged in alphabetical order, with the address of each membe%%ﬁ%%%%@%moﬁjﬁs
to which he is entitled, which list, for a period of ten (10) days prior to such meeting, shall be

kept on file at the principal office of the Association and shall be subject to inspection by any
member making written request therefor at any time during usual business hours. Such list shall
also be produced and kept open at the time and place of the meeting and shall be subject to the
inspection of any member during the whole time of the meeting.

Section 7. Quorum. The presence at any meeting of the members entitled to cast
twenty (20%) percent of the votes in the Association, represented in person or by proxy, shall
constitute a quorum. If a quorum is not present at any meeting, a majority of the members so
represented may adjourn the meeting and reconvene from time to time without further notice. At
any such reconvened meeting at which a quorum shall be present or represented, any business
may be transacted which might have been transacted at the meeting as originally notified. The
members present or represented at a meeting at which a quorum is present may continue to
transact business until adjournment, notwithstanding the withdrawal of enough members to leave

less than a quorum.

Section 8. Majority Vote. The vote of members entitled to cast a majority of the
votes represented at a meeting of the Membership at which a quorum is present shall be the act of
the members of the Association, unless the vote of a greater number is required by law, the

Declaration, the Articles, or these By-Laws.

Section 9. Proxies. At all meetings of the Membership, a member may vote in
person or by proxy executed in writing by the member or by his duly authorized attorney in fact.
A proxy is void if it is not dated or purports to be revocable without notice. Such proxy shall be
filed with the Secretary of the Association before or at the time of the meeting. No proxy shall
be valid after one (1) year from the date of its execution, unless a shorter term is provided in the

proxy.

Section 10.  Voting Rights. If only one of the multiple Owners of a Unit is present at a
meeting of the Association, he is entitled to cast all the votes allocated to that Unit. If more than
one of the multiple Owners are present, the votes allocated to that Unit may be cast only in
accordance with the agreement of a majority in interest of the multiple Owners. There is a
majority agreement if any one of the multiple Owners casts the votes allocated to that Unit
without protest being made promptly to the person presiding over the meeting by any of the other

Owners of the Unit.

Section 11,  Informal Action by Members. Any action required to be taken ata
meeting of the Membership, or any other action which may be taken at a meeting of the

Membership, may be taken without a meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the members entitled to vote with respect to the subject matter

thereof.
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Section 1. General Powers. The affairs of the Association Wi wlPRaHae ¥ by &
under the direction of its Board of Directors.

Section 2. Number, Tenure and Qualifications. The initial Board of Directors

shall consist of at least three (3) directors. These By-Laws may be amended from time to time as
provided for herein to increase or decrease the number of directors of the Association to not less
than three (3) nor more than eight (8) directors. Each director shall hold office until the next
annual meeting of the members and until his successor shall have been duly elected and shall
have qualified or until his death or until he shall have resigned or shall have been removed, as
provided for herein. A director need not be a member of the Association.

Section 3. Election of Directors.

(a) General Election Procedure. Election of directors entitled to be elected
by the members shall be held at the annual meeting, or, if required in accordance with sub-
paragraph (b) below, at a special meeting of the Membership. The election shall be by secret
ballot (unless dispensed with by unanimous consent) and by a plurality of the votes cast. The
Owner of each whole Unit shall be entitled to cast his votes for each of as many nominees as
thére are vacancies to be filled at the time of the election. There shall be no cumulative voting.

(b)  Developer Control. Notwithstanding the provisions of sub-paragraph (a)
above, or anything in these By-Laws to the contrary, the Developer (as defined in the
Declaration), its successors and assigns, and not the members of the Association, shall have the
exclusive right to control the Association by electing all of the members of the Board of
Directors of the Association, and in the event of vacancies, the Developer shall fill such
vacancies, until such time as either (i) the expiration of sixty (60) days following the conveyance
of seventy-five percent (75%) of the Units in the Condominium to purchasers of Units other than
Developer, or (if) the expiration of two (2) years from the date the Developer has ceased to offer
Units for sale in the ordinary course of business, or (iii) the Developer elects by written notice to
the Association, at its option, to terminate such control of the Association, whichever first
occurs; provided, however, and in limitation of the foregoing, no later than ninety (90} days after
conveyance of twenty-five percent (25%) of the Units, members of the Association, other than
the Developer, shall be entitled to-elect twenty-five percent (25%) of the members of the Board
and not later than ninety (90) days after conveyance of fifty percent (50%) of the Units to Unit
Owners other than Developer, not less than thirty-three and one-third percent (33 1/3%) of the
members of the Board shall be elected by the members of the Association other than the
Developer. The Developer shall be entitled to elect at least one member of the Board of
Directors as long as the Developer holds for sale in the ordinary course of business at least five
percent (5%) of the Units in the Condominium and such right is not violative of the then
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than ten (10) nor more than thirty (30) days notice of a special meeting of the Membership for the
purpose of electing the members of the Board of Directors.

Section 4. Regular Meetings. A regular meeting of the Board of Directors shall be
held without other notice than this By-Law immediately after, and at the same place as, the
annual meeting of the Membership; provided, however, any such regular meeting may be held at
any other time or place which shall be specified in a notice given as hereinafter provided for
special meetings, or in a consent and waiver of notice thereof, signed by all directors. The Board
of Directors may provide, by resolution, the time and place, within or without the State of
Alabama, for the holding of additional regular meetings without other notice than such

resolution.

Section 3. Special Meetings. Special meetings of the Board of Directors may be
called by or at the request of the President or any two (2) directors.

Section 6. Notice. Notice of any special meeting shall be given at least three (3) days
prior thereto by written notice delivered personally or mailed to each director at his business
address, by U.S. mail or private carrier. If mailed, such notice shall be deemed to be delivered
when deposited in the United States mail so addressed, with postage thereon prepaid. If notice
be given by private carrier, such notice shall be deemed to be delivered when the notice is
delivered to the private carrier. Any director may waive notice of any meeting. The attendance
of a director to a meeting shall constitute a waiver of notice of such meeting, except where a
director attends a meeting for the express purpose of objecting to the transaction of any business
because the meeting is not lawfully called or convened. Neither the business to be transacted at,
nor the purpose of, any regular or special meeting of the Board of Directors need be specified in

the notice or waiver of notice of such meeting.

Section 7. Quorum. A majority of the number of directors determined in the manner
fixed by Section 2 of this Article III shall constitute a quorum for the transaction of business at
any meeting of the Board of Directors, but if less than such majority is present at a meeting, a
majority of the directors present when the meeting is convened, the directors present may
continue to do business, taking action by a vote of the majority of a quorum, until adjournment,
notwithstanding the withdrawal of enough directors to leave less than a quorum present, or the

refusal of any director present to vote.

Section 8.  Manner of Acting. The act of the majority of the directors present at a
meeting at-which a quorum is present shall be the act of the Board of Directors.

Section9.  Action Without a Meeting. Any action that may be taken by the Board of
Directors at a meeting may be taken without a meeting if a consent, in writing, setting forth the

action so taken, shall be signed by all of the directors.
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Section 10.  Vacancies. Any vacancy occurring in the Board %ﬁﬁ?ﬁgﬁgﬁﬁ‘e ¢ %y
directorship to be filled by reason of an increase in the number of directegs mpayios ied Ry R pi
majority of the remaining directors, except as otherwise provided in Section 3 of this Article III.
A director elected or appointed, as the case may be, shall be elected or appointed for the
unexpired term of his predecessor in‘office.

Section 11. Committees. The Board of Directors may, by resolution or resolutions,
passed by a majority of the whole Board, designate one or more committees, each of which shall
consist of two (2) or more directors and which, to the extent provided in said resolution or
resolutions or in these By-Laws shall have and may exercise all of the powers of the Board of
Directors in the management of the activities and affairs of the Association and may have power
to authorize the seal of the Association to be affixed to all papers which may require it, except
that no such committee shall have the authority of the Board of Directors in reference to
amending, altering or repealing these By-Laws; electing, appointing or removing any member of
any such committee or any director or officer of the Association; amending the Articles, restating
the Articles, adopting a plan of merger or adopting a plan of consolidation with another
corporation; authorizing the sale, lease, exchange, or mortgage of all or substantially all of the
property and assets of the Association; authorizing the voluntary dissolution of the Association or
revoking proceedings therefor; adopting a plan for the distribution of assets of the Association; or
amending, altering or repealing any action or resolution of the Board of Directors which by its
terms provides that it shall not be amended, altered, or repealed by such committee. The
designation of such committee or committees or the delegation thereto of authority shall not
operate to relieve the Board of Directors or any individual director of any responsibility imposed

upon it or him by law.

Section 12.  Resignations. Any director of the Association may resign at anytime,
either by oral tender of resignation at any meeting of the Board or by giving written notice
thereof to the Secretary of the Association. Such resignation shall take effect at the time
specified therefore, and the acceptance of such resignation shall not be necessary to make it

effective.

Section 13.  Place of Meeting. The Board of Directors may designate any place within
or without the State of Alabama as the place of meeting for any regular or special meeting of the

Board of Directors.

Section 14.  Presumption of Assent. A director of the Association who is present at a
meeting of the Board of Directors at which action on any corporate matter is taken shall be
presumed to have assented to the action taken unless his dissent shall be entered in the minutes of
the meeting or unless he shall file his written dissent to such action with the person acting as the
Secretary of the meeting before the adjournment thereof or shall forward such dissent by
registered mail to the Secretary of the Association immediately after the adjournment of the
meeting, Such right to dissent shall not apply to a director who voted in favor of such action.
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ARTICLE IV DEED Book & Fase
OFFICERS 10-19~-2006 (2:53:42 Py
Section 1. M. The officers of the Association shall be a President, one or more

Vice President(s) (the number thereof to be determined by the Board of Directors), a Secretary,
and a Treasurer, each of whom shall be elected by the Board of Directors. Such other officers
and assistant officers as may be deemed necessary may be elected or appointed by the Board of
Directors. Any two or more offices may be held by the same person, except the President and
Secretary. An officer need not be a member of the Association. The failure of the Board of
Directors to elect any officers other than a President, a Treasurer and a Secretary shall not
constitute a violation of these By-Laws.

Section 2. Election and Term of Office. The officers of the Association to be
elected by the Board of Directors shall be elected annually by the Board of Directors at the first
meeting of the Board of Directors held after each annual meeting of the Membership. If the
election of officers shall not be held at such meeting, such election shall be held as soon
thereafter as may be convenient. Each officer shall hold office until his successor shall have
been duly elected and shall have qualified or until his death or until he shall have resigned or
shall have been removed in the manner hereinatier provided.

Section 3. Removal. Any officer or agent elected or appointed by the Board of
Directors may be removed at any time, by the affirmative vote of the Board of Directors,
whenever in their judgment the best interests of the Association will be served thereby. Any
such removal shall be without prejudice to the contract rights, if any, of the person so removed.
Election or appointment of an officer shall not of itself create any contract rights in favor of such

officer.

Section 4. Vacancies. A vacancy in any office elected or appointed by the Board of
Directors because of death, resignation, removal, disqualification or otherwise, may be filled by
the Board of Directors for the unexpired portion of the term.

Section 5. President. The President shall be the chief executive officer of the
Association and, subject to the control of the Board of Directors, shall in general supervise and
control all of the business and affairs of the Association. He shall preside at all meetings of the
Membership. He may sign, with the Secretary or an Assistant Secretary, any deeds, mortgages,
bonds, contracts or other instruments which the Board of Directors has authorized to be executed,
except in cases where the signing and execution thereof shall be expressly delegated by the Board
of Directors or by these By-Laws to some other officer or agent of the Association, or shall be
required by law to be otherwise signed or executed; and in general, shall perform all duties
incident to the office of President and such other dutics as may be prescribed by the Board of

Directors from time to time,
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Section 6. Vice President. In the absence of the President M@E%Hﬁ_ﬂf his
death, inability or refusal to act, the Vice President (or in the event there e o it i 4
President, the Vice Presidents in the order designated at the time of their election, or in the
absence of any designation, then in the order of their election) shall perform the duties of the
President, and when so acting, shall have all the powers of and be subject to all the restrictions
upon the President. Any Vice President shall perform such other duties as from time to time
may be assigned to him by the President or by the Board of Directors.

Section 7. Secretary. The Secretary shall: (a) keep the minutes of the proceedings of
the Members and of the Board of Directors in one or more books provided for the purpose; (b)
see that all notices are duly given in accordance with the provisions of these By-Laws or as
required by law; (c) be custodian of the corporate records and of the seal of the Association and
see that the seal of the Association is affixed to all documents the execution of which on behalf
of the Association under its seal is duly authorized; (d) keep a register of the mailing address of
each member which shall be furnished to the Secretary by such member; (¢) have general charge
of the transfer books of the members of the Association; and (f) in general perform all duties
incident to the office of Secretary and such other duties as from time to time may be assigned to

him by the President or by the Board of Directors.

Section 8. Treasurer. The Treasurer shall: (a) have charge and custody of and be
responsible for all funds and securities of the Association; (b) receive and give receipts for
monies due and payable to the Association from any source whatsoever, and deposit all such
monies in the name of the Association in such banks, trust companies, or other depositories as
shall be selected in accordance with the provisions of Article V of these By-Laws; and (¢) in
general perform all of the duties as from time to time may be assigned to him by the President or
by the Board of Directors. If required by the Board of Directors, the Treasurer shall give a bond
for the faithful discharge of his duties in such sum and with such surety or sureties as the Board

of Directors shall determine.

Section 9. Assistant Secretaries and Assistant Treasurer. The Assistant
Secretaries and Assistant Treasurers, in general, shall be assigned to them by the Secretary or the
Treasurer, respectively, or by the President or the Board of Directors. The Assistant Treasurers
shall respectively, if required by the Board of Directors, give bonds for the faithful discharge of
their duties in such sums and with such sureties as the Board of Directors shall determine.

Section 10.  Salaries. The salaries of the officers, if any, shall be fixed from time to
time by the Board of Directors, and no officer shall be prevented from receiving such salary by
reason of the fact that he is also a director of the Association.

ARTICLE V
CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section 1. Contracts. The Board of Directors may authorize any officer or officers,



agent or agents to enter into any contract or execute and deliver any ins'ﬁﬁﬁélt_inﬁdiaﬁﬁ of
and of behalf of the Association, and such authority may be gencral or %gﬂ dndhpbber

. ok & Faze
lnstances. : . 10-19-2006 07:53:42 PH
Section 2. Loans. No loans shall be contracted on behalf of the Association and no

evidences of indebtedness shall be issued in its name unless authorized by a resolution of the
Board of Directors. Such authority may be general or confined to specific instances.

Section 3. Checks, Drafts, Ete. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Association, shall be

signed by such officer or officers, agent or agents of the Association and in such manner as shall
from time to time be determined by resolution of the Board of Directors.

Section 4. Deposits. All funds of the Association not otherwise employed shall be
deposited from time to time to the credit of the Association in such banks, trust companies or
other depositories as the Board of Directors may select.

Section 5. Proxies. Unless otherwise provided by resolution of the Board of
Directors, the President may from time to time appoint an attorney or agent of the Association, in
the name and on behalf of the Association, to cast the votes which the Association may be
entitled to cast as the holder of stock or other securities in any other corporation any of whose
stock or other securities may be held by the Association, at meetings of the holders of the stock
or other securities of such other corporation, or to consent in writing, in the name and on behalf
of the Association, as such holder, to any action by such other corporation, and may instruct the
person or persons so appointed as to the manner of casting such votes or giving such consent, and
may execute or cause to be executed, in the name and on behalf of the Association and under its

corporate seal or otherwise, all such written proxies or other instruments as he may deem
necessary or proper in the premises.

ARTICLE VI
BOOKS AND RECORDS

Section 1. Accounting, The Association shall keep correct and complete books and
records of account and shall keep minutes of the proceedings of the members, Board of Directors
and committees thereof and shall keep at its registered or principal office in Alabama a record of
the names and addresses of the members entitled to vote for directors and officers. The
accounting records shall be maintained in accordance with generally accepted accounting
principles. All books and records of the Association shall be open to inspection by the members
of their authorized representatives for any proper purpose at any reasonable time in Tuscaloosa,
County, Alabama. Such records shall include:

(a)  Association Accounts. The receipts and expenditures of the Association
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shall be credited and charged to the appropriate account as sct f%g%rga&w& Page

10-12-2006 02:53:42 PH
(i) Current Expenses. All funds to be expended during the year for
the maintenance of the Common Elements and Limited Common Elements (as
defined in the Declaration) and the operation and working capital of the
Association shall be held in the Current Expense Account. Any balance in this
fund at the end of each year may be used to pay Common Expenses and Limited
Expenses incurred in any successive year or may be placed in the Reserve Fund

Account.

(ii) Reserve Funds. All funds to be expended for replacement,
acquisition and repair of capital improvements which are a part of Common
Elements and Limited Common Elements shall be held in the Reserve Fund

Account.

(b)  Member Accounts. An account for each member shall be maintained

setting forth the name and address of the member, the interest percentage in the Common
Elements and Limited Common Elements, if any, the amount of each assessment, the
amounts and dates on which the assessments become due, the amounts paid upon the
account and the balance due.

Section 2. Budget. At least sixty (60) days prior to the beginning of each calendar
year, the Board of Directors shall adopt a proposed budget for each calendar year that shall
‘nclude the estimated funds required to defray the Common Expenses and Limited Common
Expenses and to provide and maintain funds for the foregoing accounts and reserves according to
good accounting practices. Within thirty (30) days of adoption of the proposed budget, copies of
the budget and proposed assessments shall be transmitted to each member of the Association and
a date set for a meeting of the Unit Owners to consider ratification of the budget, not less than
fourteen (14) days nor more than thirty (30) days after delivery of the budget to the Unit Owners.
Unless, at the meeting, a majority of all Unit Owners present in person or by proxy reject the

3

budget, the budget is ratified, whether or not a quorum is present. In the event the proposed
budget is rejected, the budget for the last year shall continue in effect until such time a new

budget is ratified.

Section 3. Assessments. Subject to the terms and conditions of the Declaration,
assessments against the members for their shares of the items of the budget shall be made for the
calendar year annuatly in advance on or before December 31, preceding the year for which the
assessments are made. Such assessments shall be due in quarterly or monthly installments, as
may be determined by the Board of Directors of the Association. In the event the annual
assessment proves to be insufficient, the budget and assessments may be amended at any time by
the Board of Directors. Such assessments shall constitute a lien as provided for in the

Declaration.

10
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Section 4. Assessments for Emergencies. Subject to the teffny agtg;pgrpigéons of the
Declaration, assessments for Common Expenses for emergencies that caftrd120p6i¢FT0N: 4herr
annual assessments for Common Expenses shall be made only after notice of the need for such is
given to the members concerned, and it shall be due thirty (30) days after such notice in such
manner as the Board of Directors of the Association may require in the notice of assessment.
Such assessments shall constitute a lien as provided for in the Declaration.

Section 5. Audit or Compilation. An audit or compilation of the accounts of the
Association shall be made annually by a certified public accountant, and a copy of the audit
report will be made available for examination by each member in Tuscaloosa County, Alabama.

Section 6. Bonds. Fidelity bonds shall be required by the Board of Directors from all
person handling or responsible for Association funds. The amount of such bonds shall be
determined by the Board of Directors, but shall not be less than three (3) times the amount of the
total annual assessments against members for Common Expenses and Limited Common
Expenses. The premiums of such bonds shall be paid by the Association.

Section 7. Rules & Regulations and Violation of any Documents. Subject to the

terms and conditions of the Declaration, the Board of Directors may establish, abolish or amend
reasonable rules and regulations concerning the use of the Common Elements. The text of such
rules and regulations shall be furnished or made available to the members. The Board shall have
the power, upon violation of the rules and regulations, or upon violation of the terms of the
Declaration or these By-Laws to impose monetary fines on a member which shall constitute a
lien and shall be enforceable in like manner as provided for assessments or to suspend for a
reasonable period of time either the member’s right to the use of common facilities within the
Common Elements or the member’s right to vote.

ARTICLE VII
WAIVER OF NOTICE

Whenever any notice is required to be given to any member or director of the Association
under the provisions of these By-Laws, the Articles of Incorporation, the Declaration, the
provisions of the Nonprofit Act, and any act amendatory thereof, supplementary thereto or
substituted therefor, the provisions of the Condominium Act, and any act amendatory thereof,
supplemental thereto or substituted therefor, or the Alabama Constitution, a waiver thereof in
writing, signed by the person or persons entitled to such notice, whether before or after the time
stated therein, shall be deemed equivalent to the giving of such notice.

ARTICLE VIII
FISCAL YEAR

The fiscal year of the Association shall be fixed by resolution of the Board of Directors.

11



ARTICLE IX
INDEMNIFICATION

The Association shall have the right to indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action, suit or proceeding,
by reason of the fact that he is or was a director, officer, employee or agent of the Association.
The indemnification provided for herein shall not be deemed exclusive of and shall be in addition
to any other rights to which those seeking indemnification may be entitled under any by-law,
agreement, vote of members or disinterested directors or otherwise, both as to action in his
official capacity and as to action in another capacity while holding such office, and shall continue
as to a person who has ceased to be a director, officer, employee or agent and shall inure to the
benefit of the heirs, executors and administrators of such a person.

ARTICLE X
AMENDMENT

Section 1. Amendment to By-Laws.  These By-Laws may be amended, altered or
repealed in the following manner: '

(a) By the Board. By the Board of Directors for such period of time as the
Developer has the right to elect at lease a majority of the members of the Board of
Directors of the Association in accordance with Section 3(b) of Article 11l hereof; and

thereafier,

(b) By the Members. By the members at any regular or special meeting upon
the affirmative vote of the holders of not less than sixty-seven percent (67%) of the
outstanding votes present and entitled to vote at such meeting in person or represented by

proxy, at which a quorum is present.

Section 2. Recordation. No modification or amendment to these By-Laws shall be
valid and effective until the President and Secretary of the Association shall certify as to the
adoption of such amendment and shall file their certificate setting forth the text of the
amendment with the Office of the Judge of Probate of Tuscaloosa County, Alabama.
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Recorded in the Above

TEED Book & Pase
10-19-2006 02753:42 PY

12



EXHIBIT “D”
TO

DECLARATION OF CONDOMINIUM
2006 23640

Recorded in the Above
FOR DEED Book & Paze
10-19-2006 02:53:42 PH
MAREE ROUGE, CONDOMINIUM

PLAN AND PLAT

Attached are reduced copies of the Plan and Plat of the Condominium. A full-size Plat
and Plan for the Condominium are available for review and inspection at Developer’s sales

office.

Independent Registered Engineer’s Certification

The undersigned, William H. McGuire, a Registered Engineer in the State of Alabama
(Registration Number 206977 ), hereby certifies that all structural components and
mechanical systems of all buildings containing or otherwise composing any Units of Maree
Rouge, a Condominium, as described in the Declaration are substantially complete in accordance
with the Plans following this certification, and further certify that each of the Units as described
in the Declaration are substantially complete and further certify that the Plat and/or Plans
attached hereto, consisting of Seuen ( 7 ) pages, contain all information required by

§ 35-8A-209 of the Alabama Code (1975).
L —

— Boe& - oo ¢ & . : :
PLAT o 270 William H. McGuire, Registered Engineer
269 Z
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In addition to those rules and regulations contained in the Declaration of Maree Rouge, A
Condominium (the “Declaration”), the following Rules are hereby adopted by Maree Rouge
Condominium Association, Inc., an Alabama non-profit corporation (the “Association”):

I. GENERAL COMMUNITY RULES

1. The facilities of Maree Rouge, A Condominium @é'fé “Condominium”) are for the
use of Condominium Unit Owners and their invited guests.

2, Each Owner shall abide by the terms and conditions of the Declaration, the
Articles of Incorporation of the Association (the “Articles™), the By-Laws of the Association (the
“By-Laws”), and these Rules. If there is any conflict or inconsistency between the terms and
conditions of the Declaration and the terms and conditions of the Articles, the By-Laws or these
Rules, the terms and conditions of the Declaration shall control. If there is any conflict or
inconsistency between the terms and conditions of the Articles and the terms and conditions of
the By-Laws or these Rules, the terms and conditions of the Articles shall control. If there is any
conflict or inconsistency between the terms and conditions of the By-Laws and the terms and
conditions of these Rules, the terms and conditions of the By-Laws shall control.

: 3. Each Owner shall keep such Owner’s Unit in good state of preservation and
cleanliness, and shall not sweep or throw or permit to be swept or thrown therefrom, or from the
doors or windows or balconies thereof, any dirt or other substance. All garbage and refuse shall
be deposited with care in garbage containers intended for such purpose only at such times and in
such manner as the Board of Directors may direct. No trash or other articles shall be burned, and
all disposal shall be in accordance with such further rules and regulations as shall, from time to
time, be promulgated by the Board of Directors of the Association and posted.

4, A Unit Owner may identify such Owner’s Unit with a plate of a type and size
approved by the Board of Directors of the Association and mounted in a place and manner
approved by the Board of Directors of the Association. No other sign, advertisement, notice or
other lettering shall be exhibited, inscribed, painted or affixed by any Unit Owner or any part of
the outside of a building, hung from or placed on windows, window sills, balconies, or otherwise
displayed, without the prior written consent of the Board of Directors of the Association, except
signs used by the Developer in the sale or leasing of Units as provided in the Declaration. Blinds
or shutters located on the exterior of the Unit may not be painted or altered by the Unit Owner.

5. Unit Owners shall not remove, paint or change the appearance of the original,
standard equipment, two (2) inch interior blinds placed in the Units by Developer except as
necessary for routine repair or maintenance and, should replacement thereof be necessary, such
blinds shall be replaced by the Unit Owner with blinds of same size, quality, color and material

1



2006 - 23650
as the original blinds. Recorded in the Above
BEED Book & Paze

6. Unit Owners are reminded that alteration and repair of tﬁg—ég-ﬁ‘i?ggn%fésl%%%s gt
the responsibility of the Association except for those matters which are stated in the Declaration
to be the responsibility of a Unit Owner. No work of any kind is to be done upon or affecting
those portions of exterior building walls or interior boundary walls which are the responsibility
of the Association without first obtaining the approval required by the Declaration.

7. The Association, its workmen, contractors and agents, shall have the right of
access to any Unit at any reasonable hour of the day for the purpose of making inspections,
repairs, replacements, or improvements, or to remedy any conditions which would result in
damage to the portions of the building, or for any purpose permitted under the terms of the
Declaration or the By-Laws of the Association. Except in case of emergency, entry will be made
by prearrangement with the Owner. In the event the Association finds there are vermin, insects
or other pests within any Unit, it may take such measures as it deems necessary to control or

exterminate the same.

I1. RESTRICTED ACTIVITIES

8. Designated walkways and paved areas shall be used at all times and shortcuts
shall be avoided, both to prevent accidents and to preserve the appearance of planted areas. No
motorized vehicle shall be operated on any walkway or other area except upon the driveways and
pdrking areas designed for vehicular use.

9. The sidewalks, driveways, and parking areas must not be obstructed or
encumbered or used for any purpose other than ingress or egress, and for parking. Automobile
parking spaces have been provided. No vehicle shall be parked in such manner as to impede or
prevent ready access to other parking areas. No parking space, driveway, or other area shall be
used for the storage or parking of any boat, boat trailer, house trailer, camper trailer, or any other
sort of towed vehicle or object, unless such as expressly designated therefor by the Board of
Directors. Storage of cars and trucks not used on a day by day basis is prohibited and any vehicle
with an expired tag is subject to being towed off the property at the owner’s expense and risk.
The Owners, their employees, servants, agents, visitors, licensees and family will obey the
parking regulations posted in the parking areas, and drives, and any other traffic regulations,
promulgated in the future for the safety, comfort or convenience of the owners, Washing of cars,

boats, and vehicles of any kind is prohibited.

10.  No article shall be hung or shaken from doors or windows or placed upon the
window sills or balconies of the Units. Under no circumstances shall laundry or other articles be

placed or hung on the exterior portions of a Unit.

11.  No one shall make or permit any noises that will unreasonably disturb or annoy
the occupants of any of the other Units in the Condominium, or do or permit anything to be done
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12.  No vehicles of any type (including, but not limited to, mévidg20kiés Tehigeey PN
vehicles, vehicles of maintenance or repair contractors or service or utility providers) shall be
allowed upon any lawn, walkway or other landscaped area, except by written permission of the
Board of Directors of the Association_and with adequate limitations, protections and repair

provisions for such activities.

13.  The following activities are prohibited within the Condominium unless expressly
authorized by, and then subject to such conditions as may be imposed by, the Board of Directors:

(a) Any activity which emits foul or obnoxious odors outside the Unit or
creates noise or other conditions which tend to disturb the peace or threaten the safety of
the occupants of other Units.

(b) Any activity which violates governmental laws or regulations; however,
the Board shall have no obligation to take enforcement action in the event of a violation.

() Pursuit of hobbies or other activities which tend to cause an unclean,
unhealthy, or untidy condition to exist outside of enclosed structures on the Unit.

(d Any noxious or offensive activity which in the reasonable determination of
the Board tends to cause embarrassment, discomfort, annoyance, or nuisance to persons
using the Common Area or to the occupants of other Units.

(e) Qutside burning of trash, leaves, debris or other materials.

® Use or discharge of any radio, loudspeaker, horn, whistle, bell or other
sound device so as to be audible to occupants of other Units, except alarm devices used

exclusively for security purposes.

(2) Use and discharge of firecrackers and other fireworks.

(h)  Accumulation of rubbish, trash, or garbage except between regular
garbage pick-ups, and then only in approved containers.

9] Discharge of firearms; provided, the Board shall have no obligation to take
action to prevent or stop such discharge.

)] Capturing, trapping or killing of wildlife within the Condominium, except
in circumstances posing an imminent threat to the safety of persons using the
Condominium or for customary methods of control common vermin.



blank.

(k) Any activities which materially disturb or destroy the vegetation, wildlife,
or air quality within the Condominium or which use excessive amounts of water or which

result in unreasonable levgls of sound or light pollution.

)] Operation of motorized vehicles on pathways or trails maintained by the
Association

(m)  Any construction, erection, placement, or modification of any thing,
permanently or temporarily, on the outside portions of the Unit, whether such portion is
improved or unimproved, except in strict compliance with the Declaration. This shall
include, without limitation, signs, basketball hoops, swing sets, similar sports and play
equipment, clotheslines or other clothes drying facilities, garbage cans, hedges, walls, dog
runs, animal pens, or fences of any kind.

111, SWIMMING POOL

NO SWIMMING POOL WILL BE BUILT and items 14 thru 22 are intentionally left

IV. CLUB ROOM

NO CLUB ROOM WILL BE BUILT and items 23 thru 30 are intentionally left blank.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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31, Owners and their lessees shall be limited to two (2) pets per Unit, which pets shall
be only dogs or cats with a maximum weight for each pet of forty (40) pounds.

32.  No pets shall be allowed outside the unit without a leash.

33.  Pets shall only be walked in grass areas of the Condominium and then only when
on a leash and pet owners shall be responsible for the clean-up and disposal of all pet droppings.

34.  Loud barking or other loud noises made by pets in Units is prohibited and shall be
considered and treated as a public nuisance.

VI. COMPLAINTS

35.  Complaints regarding the management of the Condominium or regarding actions
of other Owners or persons shall be made in writing to the Board of Directors of the Association.
The Board of Directors of the Association may assign to one or more persons, or to a manager,
full responsibility for the enforcement of all or any one of these Rules. Any complaint or dispute
as to any of these Rules, or as to any application or enforcement thereof, shall be made in writing
to the Board of Directors setting forth the nature of the matter complained of, and the names of
all parties aggrieved and/or charged by reason of such matter. The Board of Directors may, in its
sole discretion, decide the complaint without a hearing. In the event the Board of Directors elects
to have a hearing upon such complaint, not less than five (5) days notice thereof shall be given in
writing to each person named in the complaint as aggrieved and/or charged, stating the date, time
and place of such hearing. Proceedings before the Board of Directors shall be informal, without
technical rules of evidence, and each party aggrieved and/or charged shall be entitled to be
present in person or by their attorney, and to be heard.

VII. AMENDMENT AND ENFORCEMENT

36.  Any consent or approval given under these Rules by any person designated as
manager or any person or committee designated as being responsible for the enforcement of any
of these Rules, and/or for the use of any common facility, shall be revocable at any time by the

Board of Directors of the Association.

37.  These Rules are subject to amendment by the Board of Directors of the
Association and to the promulgation of further rules by the Board of Directors and/or by the

Association,

38.  The foregoing Rules shall not apply to the Developer, its successors or assigns,
until it has surrendered control of the Association or its control of the Association has been
terminated in the manner set forth in the Declaration and the By-Laws of the Association.
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125%
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