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STATE OF ALABAMА

COUNTY OF TUSCALOOSA

RESTRICTIVE COVENANTS AND EASEMENTS OF

HARPER CREEK

KNOW ALL MEN BY THESE PRESENTS that the undersigned, MAGA MATERIALS, INC.

(herein "Maga"), REACH PLUMBING AND CONSTRUCTION COMPANY, INC. (herein
"Reach"), WENDELL W. BARTON, INC. (herein "Barton"), BURNS CONSTRUCTION
COMPANY, INC. (herein "Burns"), CRIMSON PROPERTIES, L.L.C. (herein "Crimson"), and
BUILDER'S GROUP OF WEST ALABAMA, L.L.C. (herein "BGWA") (collectively herein the

"Declarant"), are the owner of certain property upon which Declarant intends to develop or has

begun developing a residential subdivision known as HARPER CREEK (the "Subdivision"), a map

or plat of which is recorded in Plat Book 2002, at Pages 110 and 111 and Phase B of which is

recorded in Plat Book 2003, at Pages 25 and 26 in the Probate Office of Tuscaloosa County,
Alabama; and
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WHEREAS, the undersigned, CARLA D. NORRELL, an unmarried woman, DEBORAH в.
PHILLIPS, an unmarried woman, CEDRIC GREEN, an unmarried man, BRUCE C. THOMAS and

wife LINDA ELLEN THOMAS, JAMES T. SHUMAN, a married man, JIMMIE S. WEEMS, a

married woman, and GAIL S. FARIS, a married woman (this is also to certify that no part of the

subject property constitutes the homestead of James T. Shuman, Jimmie S. Weems, and Gail S. Faris

or their spouses) (collectively herein the "Prior Purchasers") have previously purchased lots in
HARPER CREEK prior to the execution and recording of these Restrictive Covenants and

Easements but desire to be bound by these Restrictive Covenants and Easements; and

WHEREAS, it is the intention and desire of the Declarant to develop the Subdivision as an exclusive

residential subdivision; and

WHEREAS, for and in consideration of the enhancement of the value of said property, the Declarant

and the Prior Purchasers do hereby restrict the lots in the Subdivision by placing against each and
every lot and any common area designated therein the restrictions and easements hereinafter set out

and the Declarant and the Prior Purchasers covenant and agree to be bound by all of the covenants,

easements and restrictions hereinafter set forth and that all future deeds, covenants, rights of way,

easements and other transfers of title shall be made subject to said restrictions, easements and

covenants as hereinafter set out, to-wit:

1. USE. No lot shall be used except for residential purposes. No building shall be erected, altered,

placed or permitted to remain on any building lot other than a single family dwelling.

2. SIZE REQUIREMENTS. The habitable floor area of the main residential structure on any lot

in the Subdivision, exclusive of basements, porches, patios and garages, shall be not less than one

thousand (1,000) square feet.

3. BUILDING LOCATION. No building shall be located nearer to any street than the set back lines

shown on the recorded plat. All buildings shall face the minimum building set back line as shown

on the recorded plat of the Subdivision. For the purpose of this covenant, eaves, steps, open porches

and terraces at ground level shall not be construed as a part of the building; provided, however, that

this shall not be construed to permit encroachments, except as otherwise specifically provided herein,

upon another lot.

4. MINIMUM LOT SIZE. No lot shall be re-subdivided into lots that are smaller in area than the

smallest lot in the original subdivision of the lots. For the purpose of this paragraph the word "re-

subdivided" shall include any splitting or selling off of any part of a platted lot by metes and bounds.

Each lot shall be conveyed as a separately designated and legally described freehold estate, subject

to the terms, covenants, conditions, easements, and provisions hereof. Notwithstanding anything

provided to the contrary in this Declaration, Declarant may at any time or from time to time divide

and redivide, combine and resubdivide any lots owned by Declarant.

5. NUISANCE. No immoral, improper, offensive or unlawful use shall be made of any lot. No

noxious or offensive activity shall be carried on upon any lot, nor shall anything be done thereon
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which may become an annoyance or nuisance to the neighborhood, or unreasonably disturb the

occupant of any dwelling in the Subdivision, which prohibited activities shall include, but not be

limited to, loud music or noise from radios, televisions, stereos, musical instruments, etc.

6. TEMPORARY RESIDENCE. No structure of a temporary character, trailer, tent, shack, garage,

barn or other outbuilding shall be used on any lot at any time as a residence either temporarily or
permanently; provided, however, that Declarant, or its assigns, may maintain a temporary structure

as a sales office during the sales period.

7. ANIMALS. No animals, livestock or poultry of any kind shall be raised, bred or kept on any

lot, except that dogs, cats and other household pets of a peaceful demeanor may be kept on any lot,

provided they are not kept, bred or maintained for any commercial purposes, or in numbers so as to

be a nuisance to the neighborhood. No such animals shall be objectionable in sight or smell, and the

owner shall not permit an animal to cause an unsanitary condition to exist.

8. RUBBISH. No lot shall allow accumulation of, or be used or maintained as  a dumping ground

for, rubbish, trash, garbage or other waste accumulated through normal residential use and the same

shall not be kept except in sanitary containers. All incinerators or other equipment for the storage

or disposal of such materials shall be kept in a clean and sanitary condition. No house trailer, camper,

boat trailer, dune buggy, non-operable vehicle, tractor trailer, nor any other type temporary use

vehicle, except a family type automobile, shall be parked or maintained on any permanent type basis

on the right of way or in the front or rear of any lot.

9. DURATION OF RESTRICTIVE COVENANTS. Except where permanent easements are

hereby created, these covenants are to run with the land and shall be binding on all parties and all

persons claiming under them for a period of  thirty (30) years from this date. These covenants will

be automatically extended for successive periods of  ten (10) years unless an instrument, in writing,

signed by the owners of at least ninety percent (90%) of the lots in the Subdivision has been

recorded, agreeing to change said covenants in whole or in part.

10. VIOLATION OF RESTRICTIONS. If any party hereto, or its heirs, successors or assigns, shall

violate or attempt to violate any of the covenants herein, it shall be lawful for any other person

owning any real property situated in the Subdivision and/or the Homeowner's Association for the

Subdivision to prosecute any proceedings at law or in equity against the person or persons violating
or attempting to violate any such covenant and either to prevent him, or them, from so doing by

injunctive relief or to recover damages for such violation. It is provided, however, that no violation
shall ever work a reversion or forfeiture of title.

11. ARCHITECTURAL CONTROL COMMITTEE. No building, fence, or growing hedge row

shall be erected, placed or altered on any lot until the construction plans and specifications therefor,

as well as a plan showing the location of the structure, have been approved by the Architectural

Control Committee as to quality of workmanship and materials, harmony of external design with

existing structures, and as to location with respect to topography and finished grade elevation. No

fence or wall shall be erected, placed or altered on any lot and no change in the exterior color
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