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7ya§£4L CONDOMINIUM DECLARATION
FOR

STONELEIGH ARMS
THE STATE OF TEXAS - L S

- . KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MCLENNAN - R . o | \

THAT, WHEREAS, STONELEIGH ARMS A JOINT VENTURE hav1ng its prlnc1pa1 off1Ce

at 233 North Slxth Street Waco, Texas, 76701 herelnafcer called "Declarant",

is the Owner of certaln real property 51tuated in the County of McLennan, State

of Texas, being described more fully on EXhlblt "A",iwhiéh by this reference

'is made a part hereof and

.

WHEREAS, Declarant desires to establish a. Condominium Regime under the

Condominium Act of the Strate of Texas, Title 7, Chabter 81, Texas Property Code,

herein called thg "Act"; and

WH:REAS - Peclarant  has preparea plars for the construcrion of one (1)

multifamily Bu11d1ng and other 1mprovaments appurtenant thereto on the Property

descrlbed in sald Exhlblt VAY, whlcb when comnletpa shall consist of five (5)

separateLy d°51gnated Condominium Units and which will be known as STONELEIGH

ARMS; and

WHEREAS, Declaranf dess hereby establish a plap for the individua)

ownership in fee simple of estates consistlng of the area or Space contained

~in each of the Units hersin called the Condominlum Regime", in the .one (1)

Building and the. co~ownership by the individual ang Separate Unit Ouwners

‘thereof, as tenants in common, of all the remaining Property, nhich includes

both Limited Common Elements and General Common Elements, as hereinafter

defined in Paragraph 1.1 hereof and which are hereinafrer collectively

referred to as the ~ Common Elements"’or'"Common Areas”

NOW, THEREFORE, Declarant does hereby submit the real property described

on the attached Exhlbit TA”, and a1y improvemean thereon, to the provigions

of the Act and the Condomlnlnm Regime, and does hereby publish angd declare

that the following terms, Covenants, conditions, easements, restrictions,

- uses, limitations and Obligations shall be deemed to run with the land and

shall be a burden and a benefit to Declarant, its Successors and assigns ang

to any person acquiring or Owning an interest in the real Property ané

improvements, their grantees,’ Successors,  heirs, eiécutors, administrators
B . >

. devisees and assigns.

S
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~ARTICLE'I

DEFINITIONS AND - TERMS

1.1 DEFINITIONS OF TERFS. As used in thls -8greement, the following

terms shall ‘have the followlng meanings. unless the context shall expressly

prov1de othervise:

a. " "Board" or "Board of Dlrectors shall refer to the Board

' Of Directors Of'STONELEIGH ARMS HOHE OWNERS ASSOCIATION, ' INC.

-
>

" b. "Common Assessment" means

;he ‘cha;ge ‘ggainst each Unit
Owner.and his'Unit,'representiﬁg'a portion of the total costs to the
‘Associat%on of maintsining, | improving, ‘repairing, replacing,
managing apd operating the Property; théh are to be pai& uniformly

and equally by each Unit Owner of the Association, as provided
herein. This shall also include charges assessed against each Unit
Owner to maintain a reserve for replacement fund and to cover costs

incurred by the Association to participate in any condemnation suit

as provided in Paragraph 6.3 hereof.

c. "Common Elements" means and includes all of the Property
described in Exhibit "A", and all of the improvements thereto and

‘thereon lbcated, excepting all Units. Common Elements shall consist
of the General Common Elements and the Limited.Common Elements.

d. "Common Expenses" means and includes:

;(1) Allv sums lawfully vassessed against} the Common

Elements by the Managing Agent or Bdard;
| (2) All expenses of administration.anduumhagement,

maintenance, operation, repqir or reflacement .of and
addition to the Common Elements (including unpaid special’
assessments);

(3); Expenses agreed upon as Common Expenses by the
Unis Owners; and

(4) - Expenses declared to be Common Expenses by this

- Declaration or by the By-laws.

e.. 'Completeéd Unit" means a cbmpletely finished Unit,

including, but not limited to, the installation of all appliances

~

and utilities, rendering it ready for occupancy by an Owner other

than the Declarant.



n

means

T “"Condominium Owners Association" or "Association"

STONELEIGH ARMS HOME OWNERS ASSOCIATION,. INC the,By—Laws of:-which

y 'y

.

shall govern the administration of this Condominium Property and the

membership of which shall be composed of all the Owners of the Condo-

minium Units according to such By-Laws.

g- "Condominium Unit" shall

with the .interest 3in the Common Elements (General or Limited)

appurtenant to such Unit. = - ‘

during

“h. "Construction Period" meénsv that period of time
‘which Declarant is developing the Premises and selling the

Condominium ﬂﬁﬁitg; which time period shall extend from the date

hereof until such time. as the Declarant transfers title te all of

the Condominium Units.

i. "Declarant” - shall mean STONELEIGH ARMS, ‘A JOINT VENTURE, or

'its successors or assigns; who is developing the Property as a condo-

minium.

J- “"Declararion” shall mean this Condominium Declaration
instrument.
k.. "General Common Elements" means a part of the Common

Elements and includes-

(1) The real property Jdescribed in  Exhibit Ua®

-attached hereto;

“(2) The foundation, bearing walls and columns;'roof,

halls, 1lobbies, stairways and entrances and exits or

. communicationways;

(3) The basement, roof, yards and gardens, except as

otherwise herein provided or stipulated;

(4) A1l premises for the lodging of janitors or

persons in charge of the Building, except as otherwise

herein provided or stipulated;

(5) All compartments or installations of central

services, such as power, light, gas, cold and hot water,

refrigeration, central air conditioning and central

heating reservoirs, water tanks and pumps, laundry room, .

swimming pool, storage space, and the like;

wean an individual Unit together



(6) "All elevators and shafts, éat‘bage incineretorsi
and, in general, all de_’j.‘r;ee_sb,Jo‘r_rin_s'tallatiovns existing for
common ixse; and o - |

(7) A11 ~other elements of the Buildings desirably or
rationally of common use or. necessary to the existence,
- upkeep ‘and safety of the Condominium Regime established by

this Dec:lara}tio ne.

1. "Lienholder” and “First Hortgagee shall mean the holder

of a first mortgage lien on any Unit in ‘the Condominium Project.

1. Limited Common Elements means and includes those Common

Elements which are reserved for the exclusive use of an individual

vaner of a Unit or a certain number of individual Owpers of Units,

for the exclusive use of those Owners, which way include:

(1) r~air ‘handlers™, Pipes, ducts, electrical wiring
and conduits located entirely within a Unit or adjoinin,g
Units and serving only such Unit. or Units, and such.
portions of 'the beritzete'r walls, floors. and ceilings,
doors, vestibules, 'windows,. entryways, and all associated
fixtures and Structures therein, as lie outside_ the Unit

boundaries; and

n. Majority of - Unit Owners means those Owners with

three- flfths (3/5) of the votes entitled to be cast.

0. "Occupant”™ means a person or persons in possession of
oo bant

a Uhit,, regardless of whether said person i1s a Unit Owner.

P “Owner”  means a’ person, firm, corporation,
partnership, association, trust or other legal entity or any
combinat;on thereof, who owns, of record, title to one (1) or

more Condeminium Units.

q- = “Plat™, TSurvey Map™, "Map™ and "Plans” mean or inpclude

gthe"engineering survey of the land, locating thereon all of the

Improvements, the floor and . elevatiou plans and any other drawing or
diagrammatic plan depicting a part of, or all of, the improvements,

same being herewith filed, consisting of .'E sheets, labeled

Exhibit "B and incorporated herein. It 1s expressly agreed and

—4
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each and every Purchaser of g Unit, his helrs, executors,’
édministrafofb;‘assigns and graﬁtees hereby agree that the square -
footage, size and dimensions of ‘each Unit as set out or shown in
this Declaration or 4p the survey Plats exhibited hereto are
approximate and are shown for descriptive purposes énly.‘ The
Declarant does not Warrant, guarantee or Tepresent that any Unit
actﬁally contains the area,. square footage or dimensions shown by
the Plat thereof. Each Purchaser and Owner of'a Unit or iﬁtergst
therein agrees that the Unit has‘ been or will be purchased as
actually and physically existing at the time such purchase ig’

closed. - Each Purchaser of a Unit expressly‘ waives any claim or

: demand wnich he may have against the Declarant OT any person

vhosoever on account of any difference, shortage or discrepancy'

between the Unit as actually and physically existing and as it is

%
n

shown on the respective Plat thereof exhibited hererqo. It
specifically agreed that 4in interpreting deeds, mortgages, .deeds of
trust and other instruments for any purposes whatsoever or in

conuection with any matter, the sting pﬁys;cal Doundaries of the

" Unit shall be conclusi ively presumed to be the boundaries regardless

of settling, rising or lateral movements of the Building, and
regardiess of variances between boundaries as shown on the Plat and

those of the Building.

r. “Premises”, "Project”™, or "Property” means and includes
_ ——roPerty

the land, the Building and all improvements and structures thereon

and all rights easements and dppurtenances belonging thereto.

s. "Special ' Lssessments”. In addition to the common
assessments described above, the Association may levy, in any
assessment year, a special assessment applicable to that year oniy ,
for the purpose of deferring, in whole or in ﬁért: |

| (1) The cost of any construction, Teconstruction,

repair or replacement of a capital improvement upon the

Common Area, including fixtures and perscnal property

related thereto; or

(2) The expense of aﬁy other contingencies or
unbudgeted costs; provided'that'any such assessment shall

have the assent of three/fifths (3/5) ' 6f the votes of the



fiembers who are voting in person or by proxy at a meeting
duly calied for this p@fpose.‘  Any amounts assessed
pursuant hereto shaifvﬁéi;séeSé;&&éouoﬁners.in ;roportion
to the interest in the Common Elements owned by each. The
Association, after due notice and hearing, shall also have
the authority to establish and fix a special assessment
upon any Unit t§ secure the liability of the. Owner of such
Unit to the Association for any breach by such.Owner of
any of the provisions of this Declaration, which breach
shall require an expenditure by the Association for repair
or remedy. Special assessments may be billed or collectéd
on a monthly basis.‘—The above mentioned liability of any
Owner 1is to be established as set forth in this

Declaration.

. "Unit” - shall mean the elements of an individual

Condominium Unit which are not owned in common with the Owners of
the other CondominiumAUnits in the Project as -shown on the Maps,
which are exhibits attached hereto, and each Unit shall include the
ailr space assigned thereto- The boundaries of each such Unit shall
be and are the interior surfaces of the périmeter  wall, floors;
cellings, window frames, doérs, énd door frames and trim; and the
space includes both the portions of the Buiiding so described and
the éir4space'so.encompassed; excepting the Common Elements. In
interpreting deeds, moftgages, deeds of trust and other'instruments?
the existing physical ‘boﬁndéries~'of the Unit reconstructedv in
substantial accordance with the original plans thereof shall be
conclusively presumed to be its boundaries, regardless of settling,

rising or lateral movement of the Building and regardless of

-variances between boundaries shown on the Plat and those of the

Building. vThe individual ownership of each Unit space herein
defined shall furthef include the'interior constrdction, partitions,
appliances, fixtures and improvemeﬁts which are intended to
exélusivély serve éuch Unit space, such as interior room walls,
floor céverings or finish, closets, cabinets, shelving, individual
bathroom and kitchen fixtures,-plﬁmbing and appliances, individual

lightihg and electrical fixtures and other separate ditems or

249



, simultaneously with the recording of

@

chattels belonging exclusively to such Unit, any of which may be "

removed, replaced, disposed of or otherwise treated without

affecting any other Unit space or ownership, use or en joyment
thereof. None of the land in this Project on which aﬁj{ Unit space
or porch space is located shall _be separately owned, as all land in

this I’roject: shall constitute part. of the “Common Elements” of the

Property as herein defined, and shall .be owned {in common by the

Owners of the Units In this Condominium Pro;]ect. It is intended the

‘term Unit - as used in this Declaration shall have the same

meaning as the term Apartment as used 1o the Act.

.o ' ARTICLE 11
CONDOMINTUM UNIT DESTIGNATIONS AND DESCRIPTIONS

2.1  RECORDATION OF PLAT. The - Plat . shall‘ be filed ' for record

this Declaration as a part hereof, and

‘pl’lOI’ to the flrst conveyance of any Condomlnium Unir. S

and sets forth: '

a. | The legal ’descri‘ption’of the surface ‘of‘ the lan.d;

b. The ii‘ngar measnrements and- locafzion, with reference  to
the exterior boundarles of the lé.nd, of the Builldings and all otﬁer,
improvements constructed, or to be constructed, on said land by
"Declarant;

c. The exterior boundaries and number of each Unit,
expressing its square footage,v and any other dat'a‘ necessary for its

identificatiop, which information will be depictéd by a Plat of such
floor of the Building showing the letter of the Bullding, the number

of the floor and the number of the Unit; and

d. The location of the Limited Common Eler.ﬁents.

2.2 DESIGNATION OF UNITS. The Property is, hereby divided ~into - ~five

{ 5) separately designated Units contained within the tyo (2) Bu11d1ngs. Each

Unit is identified by number and the Building is identified by letter on the

Map. The remaining_ portion of the Premises,. referred to as the Common

Elements, shall be owned in common by the Owneirs. The Cwners of each Unit .

shall own an undivided intexest 1in said Common Elements, the percentage or

fraction thereof for each Unit beiqg as shown on the attached Exhibit “Cc~.




2-3 LIMITED COMMON Ermgnys,
* w—— n N

aside and reserved for the exc.lqsv,f[rkyé:;" :‘Vv{p_f__‘_k;g}}eﬂ:‘[x‘xdividuél Owners, such areag

being Limited Common Elementsg. The. Limited Common Elemént:s Teserved for the’

Owners are the automobile parking gpaceg.

Units, as indicated on the plap.  Such Limited comg
in connection with the particular Unit,

the other Cwners, except by invitation.

2.4 REGULATION OF - comioy AREAS.  Portions of the Common Areas are

intended~és Tecreation ‘areas, and are dmproved with green areas, swimming

pool;‘ ‘sStorage Space, lauudryv rbom; and other facilities. Reasonable

regulations governing the use of such facilitieg by Owners ang by their Buests

and invitegs shall be Promulgated by the Declérant, or by tﬁe Board of

- Directors of the Association after the same

Each Owner shall bpe Tequired tqo Strictly comply with said Rules apg

Regulations, apd shall be‘repon.sible to the Association for the compliance

therewith by the members of their reépective families, relatives, 4gUest'sA or

invitees, both minor and ‘adult.

2.5 INSEPARABLE UNITS. Each Unit and 1its CoIresponding Pro—rata

interest in anpg to the Common Elements aPpurtenant thereto shall be

lnseparable and may mnot be conveyed, leased or encumbered Separately, ang

shall at all rimes Temain indivisible.
2.6 ‘DESCRI‘,P,TIONS.‘ Every deed, lease,. mort-gage, trust deed or other
N . . .

instrument may legally' describe 3z Condominium Unit by its

letter and Unit number, as shown °on the Map, followed by the words STONELEIGH

upon a Unit or Units_, a wvalid easement for the encroachment anpg for the

maintenance of Same, go long asg 1t Stands, shall ang does exist. If any

portion or portions of a ypit or Units encroach upon the Common Elements, a

valid easement for the encroachment ang for the waintenance of Same, so long

as 1t stands, shall and does exigt.
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- portionx of the General Common Elements and of the ‘Limited Common Elements
occupled by any part of an Owner's Unit not contained within the physical
boundaries of such Unit, including, but not 1imited to, space occupied by
-heating and air conditioning equipment, utility lines and similar equipnent
which serves only ope (1) Unit. Por title or other purposes, such
- encroachments and easements shallb not be considered or determined to be

encumbrances either on the Common Elements. or the individual Units.

2.8 GOVERNMENTAL ASSESSMENT. Declarant shall give written notice to the

Assessor s Office of the creation of Condominium Ownership of this Property,
as 1is prov1ded by lav 50 that each Unit and its percentage or fraction of
undivided interest in the Common Elements shall be deemed a sepa*ate parcel

and subject to separate assessmént and taxation.

2.9 USE AND OCCUPANCY RESTRICTIONS.

a- Subject to the provisions of this»Declaration and By-Laws,
no part of the Pro operty may: be usad for purposes other than housing
and - the ~related common purposes for Which the Property was
designed. : Each Unlt or any two (2) or more- ad301n1ng Units wused
together ehall be used for' residential purposes or such  otlier uses
permitted by this Declaration, and for no otner purposes. The
fotegoing restrictions as to residenceé shall "not, however, -be
eonstrued in such manner as to prohibit a Unit Owner from:

(1) Maintaining his pereonal professional library;

(2) RKeeping his ‘personal business or - professional
records ot accounts; or |

3) 'Handling' his personal business or professional
telephone call; or correspondence,~' which wuses are
expressly declared customarily incidental to the principal
residential.use and not in violation of said restrictions.

b. That part of the Common Elements separating and located
betneen and exclusively serving two (2) or more adjacent Units used
together (including, without limitation, portions of any hallway and
any walls) may be altered with written consent of the Board, as
provided in Paragraph 3.8 herein, to afford ingress to and egress
from such Units and to afford privaoy to the Occupants of such Units
when using such Common Elements, and that part of the Common

Elements so altered may be used by the Unit Owner or Owners of such



K . o

Association, provided'

@) Theygxpensg(of making such alterations shall be
-paid in full by the Unit Owner or OQners making such
alte:ations;

(2) Suéﬁ Unit Owner or Owners shall pay in full the
expehse of restbring such  Common Elements to their
condition prior to such alteration in the event such Units
shall cease to be used together, as aforesaid; and

(3) Such alteration shall not interferevwith use and .
énjoymgnt of the Common Elements (other than the aforesaid
part of the Common Elements separating such‘ adjacent
Units), including, without limitation, reasonable access
and ingress to Iand egresé from the other Units in the
hallway'gffegted‘by such alferation.

c. The Common Elements'shall be used only by the Unit Owners

and- their agents, servants, tenants, family members, customers,

invitees and licensees for access, ingress to and égréss from the
respective Units and for other purposes incidental to use ofﬂﬁhg
Units; provided, however, >receiving rooms, sﬁorage space, laundry
room, swimming pool, and any other areas designed for spec1f1c use
shall be used for the erposes approved by the Board.

- d. The use, maintenance and operations of the,Comion Elements
shall nét be obstructed; damaged or unreasonably interferéd with by
any Unit Owner; and may be subject to lease, concession or easewent,

presently in ex1stence or entered into by the Board at some future

time.

e. Without 1limiting the generality of the foregoing

provisiOHS-bf this Paragraph 2.9, use of the Property by the Unit

Owners shall be subject to the following restrictions:
(1) Nothing shall be stored in the Common Elements
without prior consent of the Board, except in storage‘
Aareas ér as»otherwise herein expréssly ﬁrovided;
(2) Nothing shall be done or kept in any Unit or in
the CQmmon Elements which will inérease the rate of

Insurance for the Property without the prior written

~10-

Units as a licensee pursuant. to 'a licemse agreement with the
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consent of the Board. No Unif Owner shall permit anything
to be dome or kept in his Unit or the Common Elements
which will result in the cancellation of insurance on any
Ueit; OF any part of the Common Elements, or which will be
in violation of any law;

(3) No waste shall be committed in or onm the Common

Elements;

(4) Subject to Declarant's rights under Paragraph
2 96(14)(d) of Lhis Declaratlon, no sign of any kind shall
be displayed to the public view on or from any Uhit or
Common Elements without the prior written consent of ‘the
Board or the written'consent of the Managing Agent acting.'

in accord with the Board's direction; '

(5) No noxious‘ or - offensive .ectivity‘ shall be

ecarried on, in or upon the Common Elements, nor shall
~anything be donme therein which may be or become an

- unreasonable annoyance or a nuisance. to any other Unit

Owner. No loud noises or noxious odors shall be permitted
on the Property, and the Board shall have the right tov
determine .in accordance Vwith the By;Laws if any such
noiée, odor or activity constitutes a euisaﬁce. Without
limiting the generality of any of. the fbregoing
provisions, ne exterior speakers, horns, whistles, bells
or other sound devices (other than seécurity devices used
exclusively for security pufposes); noisy or vsmoky
vehicles, large- power equipment of large power tools,
unlicensed:off-roadfmo;or vehicles or . other items which

may unreasonably iInterfere with television or radio

. reception of any Unit Owner in the Property, shall be

located; used or placed on any portion of the Property or
exposed to the view of other Unit Owners without the prior
written approval of the Boardj

(6) Exeept as  expressly provided hereinabove,
nothing shall be altered or comstructed in or removed from
the Common Elements, except upon the-written consent of

the Board;

11—
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(7) No structure Of,a temporary character; trailer,

- tent, shack' garage, “barn ot other outbuildings shall be

permitted on the Property at any time temporarily or
permanently, except with the prior written consent of the

Board; provided, however, that temporary structures may be

.erected for wuse in connection with the repalr or

rebuilding of tne'Building or any portion thereof;

'(8) -No rubbish, trash Oor garbage or ‘other waste
material‘shallbbe kept or permitted upon any Unit or the
Common Elements, except in sanitary containers located‘in
approprlate areas screened’and concealed fron view, and no
odor shall be permitted to arise therefrom so as to render

the Property Oor amny portion thereof unsanitary, unsightly,

'offensive or detrimental to any -other Property im the

vicinity thereof or to its Occupants. There shall be’ no

'exterior fires whatsoever except barbecue fires contained

within receptacles designed in such a manner that no fire

hazard is created. ©No clothing or household fabrics shall

be hung, dried or aired in such a way in the Property as

-to be visible .to other Property and no lumber, grass,
shrub or tree .clippings, plant waste, metals, bulk

material, scrap, refuse or trash shall be kept, stored or -

allowed to accumulate on' any portion of the Property,

except within an enclosed structure or if appropr ately

screened from view;
(8)  No Unit Owner shall park, store. or keep.any

vehicle, except wholly within the parking space designated

therefor, and any~inoperab1e vehicle shall not be stored
in a parking space or .within the Common Elements in

'general- No Unit Owner shall park, store or keep within

or adjoining the Property any large commercial—-type
vehicle (dump truck,-cement—mixer truck, oil or gas truck,
delivery truck and any other vehicle equipment, mobile or

otherwise, deemed to be a nuisance by ‘the Board), or any

recreational vehicle (camper unit, motor home, truck,

trailer, boat, mobile home or other similar vehicle deemed

-12—
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to be a rnuisance by the Board). No Unit Owner shall
condud& ﬁajor repairs or major réstorations of ény m§tor
vehicle, boat, trailer, aircraft or other vehicle upon any
portion of the Common Elements. .Parking spaces shall be
used for parking purpbses oniy;

(10) Except within 4ndividual Units, no planting,

transplanting or gardening shall be done, and no fences,

hedges: or walls shall be erected or malntained upon the

Property, except as approved by the Board;
(11) Motorcycles, motorbikes, motor scooters or other

similar vehicles shall not.be_ppérated ﬁithin.thevProperty

except for the purpose ofbtranéportation directly from a’

parking space to a point outside the Property, or from a-

point outside the Property directly to a parking spacej
(12}  ¥o animals, livestock, reptiles, or poultry of
any kind shall be raised, bred or kept in any Unit or the

Common Elements. - Dogs, cats, fish,y birds and - other

household peté'may be kept in Units subject to.rules and

regulations adopted by the Association, provided they are-

ﬁot.képt, bred or maintained for commerclal purposes or in

. unreasonable quantities. As used in this Declaration,
"unreasonable quantities” shall ordinarily mean more than .
two (2) ©pets per household;‘vprovided, however, the
Assoclation may determine a reasonable number im any .

instance to be more or less, and the Association may limit

the size and welght of any household pets allowed. The

Assoclation, acting through the Board, shall have the

right to prohibit maintenance of ~any " animal which

constitutes, 1In the -opinion of the Board, a nuisance to

any other Unit Owner. Animals belonging:to Uniﬁ Owneré,
Occupants or thelr licensees, tenants or invitees within
the Property must be kept either within an enclosure, an
enclosed patio or on a leash béing‘ held by a person

capable of controlling the animal. The enclosure must be

so maintained that the animal cannot escape -therefrom and

~

shall be subject to the‘apprdvaliof.the‘ﬁdard. vShould'any

13-



animal belonging to a Unit Owner be found unattended out

of the enclosure and ot being

rheld on a leash by a person

capable of controlling the animal, such animal may be

removed by Declarant (for)éo‘long'as it has control over
the Association) or a person designeted by Declarant to do
so, and subsequent thereto by the Association or its
Managing Agent,Ato a pound under the jurisdiction of the
local municipality in which the Property is situvated and

subject to the laws and rules governing said pound, or to

a eomparable animal shelter. Furthermore, any Unit Owner

shall be absolutelynliabie to each and all remaining Unit
Owners;_their families, guests, tenants and'invitees; for
any wunreasonable noise or damage to person or property
caused by any animals brought or kept upon the Property by
a Unit Owner or members of his family, his tenants or his
guests, ' end it‘; shall be the absolute duty and
responsibility of each such Unit.Owner to clean up after

such animals which have used any portion of the Common

Elements;

(13) No Unit Owner shali be permitted to lease his
Unit for hotel or transient purposes, which, for purposes
of this paragraph is defined as a period less than thirty
(30) days. ©No Unit Owner shall be permitted to lease less
than the entire Unit. Every such lease shall be in
writing. Every such lease shall provide that the Jlessee
shall be bound by and subject to all of the obligations

under the Declaration and By—Laws, of the Unit Owner

making such lease and failure to do so shall be a default"

thereunder. . The Unit Owner’making such lease shall not be

relieved tbereby from any of said obligations;‘and

(14) In order that Declarant may establish the
'?roperty' as a fully occupied Condominium, no Unit Owner

nor the Association shall do anything to interfere with,

and nothing in the Declaration shall be understood or

construed to:

—14—
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(a) Prevent Declarant, 1its successors or
assigns, or 1its or their céﬁtractcrs  or_
subcontractors, from doing iﬁ any Unit owned by
them whatever they determine to be necessary or
advisable 1n connection with the completion of
'ény work‘thefeon;

(b) Prevent Declarant, its éu;cesSors or
assigns, or its or their representatives, from
erecting, constructing and ‘maintaiping on the
Common Elements or any Unit owned or - controlled
by Declarant, its successors or assigns,,Ot its
or their contractors or Subéoﬁtractors, such
structures as may be - reasonably necessary for
the conduct. of dits or‘ their business of
compleﬁing any work and ‘ establishing the
'Proéerty as a Condominiuﬁ.and d15posing.of the
same ﬁy sale, lease or otherwise;

(c) Prevent Declarant;  its suvccessors or
assigns, or its or their représentatives; from
maintaining a Sales Office and maintéining'and
showing model Units to aid in the marketing of
the Units during the Construction Per iod; or

(d) Prevent Declarant ‘its succeséors or .
assigns, or its 6r their contractors or-
subcontrgctors, from' ﬁainﬁaining such ’sign' or
slgns for’&érketing of Uniﬁs in the Propertf.

'2.10 RESERVATION OF VARTANCE. Notwithstanding any provision of this

Declaration to the contrary, the Declarant résérves unto itself the exclusive
right to amend the Condoﬁiniunl Plat and to ‘vafy the size, shape, physical
lay-out or location of the unsold Units and to correspondingly adjﬁgt the
sales price and the percentage or fraction of ownership of the Common Elements
or the respective Units remaining unsold. Such -adjustment in the percentége
or fraction of ownership of the Common Elements will only affect'those Units
owned by the Declarant, and will not change or affect the percentage or

fréction of ownership of any othér Unit. This reservation shall not work to

readJust or reallocate any vested interests tn the Common Elements. appurtenant"

to any sold Units.



ARTICLE IIT e _ '

RIGHTS AND OBLIGATIONS OF OWNERSHIP

3.1 OVNERSHIP. ~A Condominium Unit will be a fee simple estate and may

. be held and owned by any person, firm;'corporation or other entity singularly,

as joipt 'tenanﬁs;' as tenants in common, or in anj' real property tenancy
relationship recognized under the laws of the State of Texas.

3.2 PARTITION. The Comﬁon Elements (both General and Limitéd) shall be
owned in common by all of the Owners of the Condominium Units aﬁd shall remain
undivided, and no Owner shall bring any action for partition or division of

the Common Elements other than that as specifically provided for hereinafter

in Parégraph 6.2, “"Judicial Partition”. Nothing contained herein shall be .

construed as Alimitation. of the right of partition of a Condominium Unit

between the Owners thereof, but such partition shall not- affect any other

" Condominium Unit.

3.3 EXCLUSIVENESS OF OWNERSHIP. Each Owner shall ~be entitled to
exclusive ownership and possession of his Unit. Eéch Owner may use the Common

Elements in accordancévwith the purposes for which they are intended, without

hindering or encroaching upon the lawful rights of the other Owners.

3.4 ONE-FAMILY RESIDENTIAL DWELLING. Each Condominium Unit shall be
occupied and used or leased bj the Owner only .as and for . a residential
dwelling for the Owner, his family, his social guests or his tenants.

3.5 MECHANIC'S AND MATERTALMAN'S LIENS. No labor performed or materials

furnished and incorporated in a Unit, notwithstanding the consent or request

- of the Owner, his'égent; contractor or subcontractor, shall be the basis for

:filing of a lien against the Common Elements owned by such other Owners. Each

Owner shall indemnify and. hold harmless each of the - -other Owners from and
against ali liability arising from the claim éf any lien against the Unit of
any other Owner or .against the Common Elements for coustruction performed or
forAlabor; materials, services or 6ther products incorporated in ghe Ownep's
Unit .at such Owner's request.

3.6 RIGHT OF ENTRY. The Association shall have the irrevocable right to

have access to each Unit from time to time during reasonable hours as may be
necessary for the wmaintenance, repair or replacement of any of the Common
Elements therein or accessable therefrom, or at 'any time for making emergency

repairs therein necessary to prevent: damage to the Common Elements or to

.another Unit or Units.
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' interior of his own Unit, includingbthe fixtures theresf. All fixtures and

~ . v

3.7 OWNER MAINTENANCE. An Owner shall maintain and keep in repalr the

equipment installed with the Unit, commencing at a point where the utilitcy

‘1lines, pipes, vires, conduits or systems (which for brevity are hereafter

referred to as "utilities“) enter the Unit shall be maintained and kept in
repalr by the Owner thereof; and an Owner shall be oblfged to promptly repair
and replace any broken or cracked glass. in windows and doors. An Owner shall
be totally responsible for his own heating and cooling system.

3.8 ALTERATION. An'Ovner shall do no zct nor any work that‘will impair‘
the structural soundness and 1ntegrity of the Building or impair any easement

or hereditament. No Owner shall in any way alter, modify; add to of otherwise

‘perform any work whatever upon any of the Common Elements, ILimited or General,

without the prior wrltten consent and approval in writing by the Board . of

Directors. Any such alteration or modification shall be in. harmony with the-

external de51gn and location of the surrounding structures and topography, and

shall mnot be considered until submission to the Association of complete plans

and specifications showing the nature, kind, shape, size; materials, color and

Alocétion for all proposed’work. The Board shall have'the obligation to answer

within thirty (30) days after- receipt of notice of the proposed alterations.

Failure to so answer within the stipulated time shall mean that there is no
objection to. the Proposed alteration oxr. modification. During the Construction
Period, Declarant shall have the sole right to approve OTr reject any plans and

specifications submitted for consideration by an Owner.

3.9 RESTRICTION OF OWNERSHIP. As a restriction of the ownership
provisions set forth in Paragraph 1.1t, ~"Unit™, an Owner shall not be deemed

to own the unfinished surfaces of the perimeter walls, floors ceilings and

‘roofs surrounding bis Unit, nor shall such Owner be deemed to own the

utilities running through his Unit which are utilized for, or serve more than'
one (1) Unit, except as a tepant in-common with the other Owners. An Owner

shall be deemed to own and shall maintain the inner, Ffinished surfaces of the

perimeter and interior walls, floors and’ ceilings, ‘doors, windows and other

such elements conSisting of paint, wallpaper and other such finishing material. .

3.10 LIABILITY FOR NEGLIGENT ACTS. In the event the need for maintenance

or repair is caused through the willful or negligent act of an Owner, his

yfamily, guests or invitees, and ig not covered or paid for by insurance either

on such Unit or the Common Elements, the cost of such maintenance or repalrs

17~



shall be added to and become a part of. the assessment. to vhich such Unit 15,

sub ject, pursuant to Article IV hereof A _Su;:h- lxabz.\llty 15' llmited to the

liability Owner has under 'Iexas law.

. Each OVner and the Aaeocxatlon

shall r.omply strictly with the prov:.s:Lons of this Declaratlon the By-Laws and

the dec1s:.ons and resolutions of the Assoc:Latlon adopted pursuant thereto,

the same may be 1awfu11y amended from time to tlme.. Fa:_lure to comply wlth

any of the same shall be grounds for an action to Trecover sums due for damages

or for injunctive rellef or both, malntalnable by the Assoclatlon on behalf

of the Owners or, in proper case, by an aggrieved Owner against another Owner

or against the Association.

ARTICLE 71V
—_— Y
MANAGEMERT AND ADMINRISTRATION

4.1 BY-LAWS. The administration of this Condominium Property shall be

governed by the 'By-Laws of STONELEIGH ARMS.HOME OWNERS ASSOCIATION, INC., a2

non—-profitr corporation, referred to herein as the "Association". An Owner of

2 Condominium Unit, upon becoming an ~Owner, shall be
Association and shall remain a Member for the period of his ovwnership. The

Association shall be mapaged by a Board of Directors, duly appointed or

elected, pursvant to. the terms and conditions of the By-Laws. 1In addition,

the Association shall enter. into a management agreement upon the terms and

. conditions establlshed in the By-Laws, and said management agreement shall be

consistent with this Declaration.

4.2 \"DECLARANT CONTROL. Paragraph 4.1: netwithstanding, and for the

and over the A.ssociationA for a maximum period not to exceed July 15, 198s,

of the Units or when in the sole

opinioﬁ of the Declarant, the Pro_]ect becomes viable, self-supporting and

operational, whichever occurs first (1st). It is expressly understood, the



(3) years without majority Association approval wupon relinquishment of

Declarant control. At the end of the Declarant Control Period, the Declarant,

through the Board of Directors, shall.call the first (1st) annual meeting of

the Assoclation.

4.3 TEMPORARY MANAGING AGENT. During the perlod of administration of

this Condominium Regime by Declarant, the Declarant may empley or deslgnate a
temporary manager or managing agent, who shall have and possess all of the
rights, powers, authority, functions apd duties as may be specified. in the.
contract 'of ‘employment or as may be delegated by Declarant to him. The
Declarant mey pay such temporary manager or managing agent such compensation
as 1t may deem reasoﬁable for the services to beerendered; which eompensation

shall constitute a part of the Common Expenses of this Condominium Regime and

‘shall be paid out of the Association budgat.

“4.4 SPECIFIC POWER TO RESTRICT,USE,AND”ENJOYMENT. Every Owner and the

Declarant shall bave a benefic‘"x interest of use and enjoyment in the Common

Elements subject to the following limitations, restrictions and prov1sion3°

a.}v The right of the Association to 'publiéh rules and
regulations goveLnlnw use of the Common Areas’and the improvements
and facilities located thereon, =and to establish and enforce
peﬁalties for infractions thereof;

b. The right of the Association to charge reasonable fees for
the use of facilities within the Common Area, if such facilities are
not used by all Members equally;

C. The right of the Association to borrow money and mortgage
the Common Area and improvements for the purpose of impfo?ing the
Common Area and faeilities end in aid thereof to mortgage seid~
property; providing, however;.that.the righte of any such Mortgagee
in such property shall be subordinate to the rights of the Owners .~

A hereunder, and in no event shall eny such Mortgagee have the right
Vto terminate the Condominium Regime established by this Declaration;

d. The right and duty of the Association to suspend the
voting rights and ‘the right to the Qsé_ of ‘the recreational
facilities by an Owner for any period during which any assessment

.against the Owner’'s Condominium Unit remains unpaid'

e. The right of Declarant ' or 'the Associationl after the

Declarént Control Period to dedicate or trahsfefiall or any part of

- the Common Area for wutility easements to ‘any public agency,

_lg;"



autnority or ‘utiliey for the ‘Purposes, gpg

conditions,' of . such

the Owners agreeing to such dedication ‘O transfer

and 7 First

Hortgagee aPProval has been duly recorﬁed in the Condominiug Records

of McLennan .County, 'I'ekas ;

f. The right of th‘e Association to adop'tA

g- The right of the Association to establish Tules and

regulations 8overning traffic within ‘the " Common Area, and to

h. Thé right of the Association to Tegulate noige within the
Premises, including,A witheut .‘._imitation, the ."right of the
Association. to require mufflers. op €engines and to Prohibit the use
of devices prbducing eXcessive noise; angd

i. The right of the Assoéiation to  control the visual

attractiveness of the property, including, without limitation, the

3. 'Membership. Any person on ,becoming an  Owner of a

Condominium Unit shall automatically - become g Member of the

Association. Such membership shaljl terminate withour any formal

former Owner from any lia,bility or obligation incurred under or ip

any way connected with STONELEIGH .. ARMS . CONDOMINIUHS during the

period of such OWnership and membership of the Association, or

impair any rights Or remedies which the Board of Directors of the

~20-~
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Association or others may have égainat such former Owner and Menber
arising out of or in any wvay connected with such ownership and
membership and the covenants aod obliéations incident thereto. No
certificates bf stock shall be issued by the Association, but the
Board of Directors may, 1f 1t so eleots, 1ssue omne (1) membership
card to the Owner(s) of a Condominium Unit. Such membership card
shall .be surrendered to theA Secretary whénever ownershipg of the
"Condominium Unit designated ‘thereon shall terminate.
| b. Voting. Unit owuership shall entitle the Owner(s) to cast
one (1) vote per Unit in the affairs of the Association, which vote
will be Veighted to equal the proportionate share of ovo'ershi;o -of
the Unit Owner in the Common Elements. Voting shall mot be split
among more than one (1) Unit Owner. The .present number of votes’
that can oe cast by the Unlt Ovners is five "(5). The combined
weighted VOtesrcaicuiated'in,accotdénCe with Exhibit "C" sh
one hundred percent (100%). | |

c. "“"'Quorux‘n.' The majority of the Unit Owners as defi-ned in

i

Article I shall constitute a quorum.
d. Proxies. Votes may be cast in'person or by proxy.
Proicies may be filed with the Secretary before. the

appointeo’ Lime of each meeting.

4.6 INSURANCE.

a. The Association shall obtain and maintain at all times
Insurance of the type and kind orovidbed hereinafter, -including such
other risks, of a similar or dissimilar natLre, as are or shall

hereafter customarily be covered with respect to any Condominium

Buildings, fixtures, equipment and personal property, similar in

. construction, design and wuse, issued by respousible- dnsurance

t;ompanies authorized to do business in the State of Texas. The
insurance shall be carried 4n blanket policy form naming the
Aseociation and all Mortgagees as the insured. In addition, each
policy or policies shall identify the interest of ‘each Condominium,
Unit Owner and shall provide for a .standard, noncontributory
mortgage clause 1in favor of each Fiist Mortgagee. Further, the
policy shall insure against loss or damege by fire, vandalism,

malicious mischief or such other hazards - as ‘are covered under

21—



standard extended covefage 'provisions for the full insurable

replacement cost of  the Common Elements and the Units, ‘and against

such other hazards fand for such amounts as the Board may deem

advisable. . ,Eech "Owner ) irrevocably designates the. Owners

Association, as At;drney In Fact, to administer and distribute such

proceeds ds is elseﬁhere provided 1in -this Declaration. Such
insurance policf shall also‘provide that 1t cannot be cancelled by
ei;her the insured or the insurance company until after thirty (30)
days prior written notice to each First Mortgagee. The Board of
Directors shall, upon request 'of any First Mortgagee; furnish a
. certified copy of each blanket policy and a separate certificate
/idenLifying the interest of the Mortgagor.

b. The Association shall keep a comprehensive policy or
policies of public 1iability insurance covering the Commen Elements
of the Project and such policy‘ or policies shall dnclude a

"Severability of Interest Endorsement™ or equivalent coverage which

will preclude the insurer from denying the claim of a. Unit Owner

because of megligent acts by the Association, its Board of Directors

or a Unilt Owner. Such policy or policies shall be in amounts of not

less than One Hundred Thousand Dollars ($100,000.00) per. person, -

Three Hundred Thousand Dollars ($300,000.00)vper accident end Fifty
Thousand Dollars ($56;OO0.00) property damage, plus an umbiella
policy for not less than One Million Dollars ($1,000,000.00) for all
cleims for personal injﬁry; including death, and/or property damage
arising out of a single occurrence; and the poiicy shall include
water damage liability, 1iability for . non—owned and | hired
automobiles,' liability for proéerty of others and such other
coverege as 1is customarily.deeﬁed necessary with respect to projects
similar in nature. , |

c. The Association shall keep a policy or policies of (1)
1iability insurance insuring‘the Board of Directors, officers and
employees of the | Assoclation against any claims, losses,
liabilities, damages—_or causes of actione arising out of, or in
connection with, or resulting from any act done or omission to act

by any such person or entities, (11i) workmen's compensation as

—22_
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required under the laws of-the State~of Texas, and (111) such ofher
insurance as deemed reasonable and'necessary in order to protect the
Project, the Unit Owners and the Association.

d. The Association .Bhall. be responsible for obtaining
insurance upon the Units; including all fixtures, installations or
additions thereto contained within the unfinished interior surfaces
of the perimeterS walls, floors and ceilings. of such Unit, as
initially installed or replacements.thereof. The Association shall
not be responsible for procurement or maintenance of any insurance
covering the liabilitf of any Unit Owner not caused by or connected
with the: Association'é operation or ﬁaintenancef.of the Project.

Each Unit Owner may obtain additional insurance at his own expense

for ‘'his own benefit. - Insurance coverage on the furnishings and

other items of personal property belonging to a Unit Owner' and .
casualty and public. iiability insurance coverage within each Unit
ere' specifiCelly' made the responsibility of each Unit Owner, and
each Unit Owper must furnish a copy of his insurance policy to the
Association. | |

e. Any insuranee obtained by the Association or a Unit Owner
shall contain appropriate provisioﬁs whereby the insurer waives its
right of subrogation as to any claims against the Unit Owners,
Associatien or thelr respective servants, agents or guests.

AﬁTiCLE v
MATNTENANCE ASSESSMENTS

5.1 ASSESSMENTS FOR COMMON EXPENSES. All Owners shall be obligated

- to pay the estimated assessments: imposed by the Association ta meet the

Common Expenses. Assessments for the estimated Common Expenses shall be -

due monthly in advance on or before the first (1st) day of each month.

Failure to pay by the.fifteenth“(ISth) day of each month shall require

the imposition and assessment of a late charge of Five Dollars ($5.00).

Contribution for monthly assessments shall be prorated 1f the ownership

. of a Condominium Unit commences on a day other than the first (lst) day

of a month.

shall be used exclusively for the purposes of promoting the health
welfare and recreation of the. reaidents in the Property,

the .improvement,

‘5.2 PURPOSE OF ASSESSMENTS. The assessments levied by the Association

-23-
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‘enjoyment of both the Common Elementsi and the Units‘ situated upon the

and. ‘the facilities devoted to said purposes that are related to the use and

~

Property. Such uses ‘may include,”but arevnot limited to, the cost to the

Assoéiation of the following: all »insurance, repair, replacement and

maintenance of the Common Elements; fire, extended coverage, vandalism,

malicious mischief and 1iability insurance for the Condominium Units;

management costs, taxes,-legal and accounting fees as may from time to time be

authorized by the Association' construction of. other facilities; wmaintenance
of easements upon, constituting a pért of, appurtenant to or-for the benefit
of-the Property; mowing grass, céring for the grounds and landscaping; Caring
for the swimming pool and equipment, laundry room, and storage space; roof and
'extérior surface of all Building; garbage pickup; pest control; séreet
maintenance; outdoor lighting; security service fof the Property; water and
sewer service furnished to the Property by or through vthe Assoclation;
discharge of any liens on the Common Elemeﬁts; and other charges-required by
this Condominium Declaration, or other charges that the Assoclation is
autﬁorized to incur. In addition;4the.Associatiog shéll establish a reserve
for repair, maintenance and other charges as specified herein.

5.3 DETERMINATION or ASSESSMENTS. The assessments shall be determined

by the Board of Directors based upon the cash requirements necessary. to
provide for the payment of all estimated expenses growing out of -or connected
with the maintenance and cperatica of the Common Elements. This determination
maj'inciude; among other items, taxes, governmental assessments, landscaping
and grounds care, Common Area lighfing, repairs &amnd renovation, garbage

collections, wages, water charges, legal and accounting fees, management costs

- and fees, expenses and liabilities incurred by the Association under or by'

reason of this Declération; expenses incurred in the operation and maigtenance
of recreation and administrative facilities, payment of any‘deficit remaining
from abprevious perliod and the cre%tion of a reserve contingency fund. The
omission or failure of the Board to fix the assessment for any month shall not
be deemed a waiver, modification or .a release of ' the Owners fromv the
obligation to pay. |

5.4 INITIAL ASSESSMENT AND MAXIMUM MONTHLY ASSESSMENT.

a. The monthly assessments shall be made according to each
Owner's proportionate or percentage Interest in and to the Common

Elements provided inm Exhibit “C" attached hereto.

—24
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. assessments authorized above, ‘a2t any time th

v

As of January lst of theAyear'immediately following the
‘Tconveyance of the first  (1st) Condominium Unit to an Owngr other
than the Declarant, the Board of Directors may set the monthly
assessment for the next succeeding twelQe (12)-month period at an
amount which shall not exceed ﬁne hundfed‘twenty percent (120%) of
the monthly’ assessment aliowed for January of the preceding year.
If the Board determinés at any time during the calendar year that a
greater lncrease of the monthly assessment is required to adequately

perform the duties and re3ponsibilities of the Association and pay

all expenses thereof,,then the Board may call-a special meeting of

the Owners. By the assent. of a.three—flfths (3/5)‘vote of the quorum

of Ouners, present at such meeting, the monthly assessment may be

set at whatever level such Owners approve. The new assessment shall

become the basis for future annual increases, using the one hundred
twenty percent (120Z) formula, as above.outlined.
c. The Board of Directors shall have authority to lower the

monthly assessment, 1f it deems feasible.

o the annual

i+

5.5 SPFECIAL ASSESSMENTS - FOR 1MPROVEMENTS. In addition
he Association may levy in any

calendar year a special assessment applicable to ‘that year only, for the

reconstruction, repair or replacement of improvements upon. the Common Area,

including the necessary fixtures and personal property related thereto,

provided that any such assessment shall Be approved by a three—fifths (3/5)vote
of the ‘quorum of Owners voting in person or by proxy at a meeting duly called
for this purpose. The Declarant will be . treated as all other Unit Owners for
purposes of SPécial assessments.

5.6 COMMENCEMENT OF ASSESSMENTS.

The mqnthly‘assessments provided for

herein shall be due on the -first {(Ist) day of ‘the month. The assessments

shall be prorated if the ownership of a Unit commences on a day other ﬁhan the

first (1st) day of the month. On Units owned by the Declarant, the assessment

shall commence on the first (1lst) day of the month after the Deciarant Control

Period- is terminated,

transfer to the Association of the responsibility for maintenance of the

Building in which the Unit is located in accordance with Paragraph 5.11

'herein, The Board shall fix the amount of the monthly assessments againstr
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whole or in part, the cost of any construction or’

or the first (1st) day of the month following the



such Unit at least thirty" (30)° days prior to January 1lst of each. year,,

provided however, that the Board: ahall ‘have a right to adJust the monthly

-assessments, as long as any:..suchi’

. permitted hereunder, with thirty "(30) days’ written notice given to each
Owner. Written notice of thg monthlj assessment adjustment shall be sent to
every Owﬁer subject thereto. The due date shall be established by the Board,
and unless otherwise provided or unless otherwise agreed by thé,Association,
the Board shall collect thélassessments monthly in accordance with Paragraph

5.1 hereof.

5.7 NoO EXFMPTION. No Owner may exempt himself from liability for his

contribution towards the Common Expenses by waiver of the use or enjoyment of

any-of the General or Limited Common Elements or by abandonment of his Unit.

5.8 LIEN FOR ASSESSMENTS.

a. Ail sums assessed but unpaid by a Unit Owner for its share
of .Common Expenses chargeable‘to its respective Condohinimm.Unit;
including interest thereon at ten percent (10%Z) per annum, shall
constitute a lien om such Unit superiof (prior) to all other liens
and encumbrances; except only for:

(@D) Ailﬂ>taxes and. special assesggents lévied - by
governmental and taxing authorities; and

(2) All 1liens éecuriug sums. due or to become due
under any duly recorded mortgage vendor's lien or deed of
trust.’

" b. To .evidence such lieﬁ the Aésociation may, but shall not
be required td;'preparevwritten notice setting forth the amounf of
‘such unpaid indebted;ess; the name of the Owner offﬁhe Condominium
Unit and a’deécriptioniof the Condominium Unit. Such~notic¢ shall
be signed by oner(l) of the‘Board of Directors-and may be recorded
in the Office of the Clerk aﬁd Recorder of McLeunan‘County, Texas.
Suéh lien for the Common Expenses shall attach from the date of the
fallure of payment of the assessment. Such lien may be enforced by
foreclosure of the defaulting Owner's Condominium Unit by the
Association. Any such foreclosure sale is to be conducted in
‘accordance with the provisions applicéble to the exercise of powers
of sale In mortgages and deeds of trus§; as set forth in Article

3810 of the Revised Civil Statutes of the State of Teias, or in any
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2&0 : manner permitted by law. Each Owner, by accej:ting a deed to his
Unit, expressly grants to the Association a power gf sale, as set
forth in said Article 3810, iﬁ connection with the assessment lien.
In any such foreclosuré; the Owner shall be fequired to pay the
coéts énd expenses of such proceedings, the costs aﬁd expenses for
filing the notice or claim of lien and all reasonable attorney's
fees. The Owner shall also be required to pay to the Association a
reasonable rental for the. Condominium; Unit dﬁring the‘,period, 6f
foreclosure, énd the Association shall. be éntitled_to a receiver to
collect,sameg’ Thé Association'shall‘have the power to bid in the
Condominium Unit.at‘féféciosufé éale and to acquire and héld; lease,
morﬁgage and convey same.

c- The amount of the Common Expenses assessed against éach

Condominium Unit shall also be a debt of the Owner thereof at the

time the assessment is made. Sult to recover a money judgment for

unpaiﬁ Common Expenses shall be maintainable without foreélosing or -
walving the lien securing same.

d. In addition, to thé extent permitted by law, Declarant
reserves and assign; to the Assoclation, without recourse, .a.
.vendor'S'Alien against each Unit to secure: payment of a common
assessment or special assessment which is ‘levied pursuvant to the
terms hereof' Sald liens may be enforced by appropriate judicial
proceedings and the ekpenses 'incurred in coﬁnection\ therewith,
including, but not liﬁited.‘té; interest, costs and reasonable'
attorney's feés, shalivbe chargeable to the Owner in default. Such
lien shall be subor&inated and inferiof to those liens listed in
Subparagraphs 5.8a(1l) and (2).

e. ‘AAny encumbrancer holding a lien on»§.Condominium Unit may
‘pay any unpald Common Expense payable with réspéct to sucﬁ Unit, and
upon such payment, such encumbrancef shall have a lien on such Unit

 for the amount'paid of the same rank as the liep of his encumbrance.

5.9 SUBORDINATION OF THE LIEN TO MORTGAGES. - The lien of the assessments

provided for hereln shall be subordinate to the lien of any recorded mortgage
‘or mortgages granted or created by the Owner of any Condominium Uniﬁ to secure
the payment of monles advanced and used for the purpose of purchasing -and/or

improving such Unit. Sale or transfer -of any Unit shall not affect the
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assessment lien; provided, ‘however,fqthat the sale or. transfer of any

Condominium Unit pursuant to a foreclosure, a deed 1n 1ieu of foreclosure,

assignment in lieu of fbreclosure under such purchase money or improvement

~mortgages or deeds of trust shall extinguish the lien of such assessments as .

to payments thereof coming due prior to such sale or .transfer, except for
claims for its pro-rata share of such assessments resulting from a
dreallocation among all‘Units, ﬁhieh,reallocation,'if necessary, will requlre a
readjustment_of the common assessment as provided in Paragraph 5.4b. No sale

- or transfer shall relieve such Condominium Unit, or the Owners thereof, from

1liability for any assessments thereafter becoming due or from the lien thereof.

./5.10 STATEMENT OF ASSESSMENTS. Upon the written request of anf>0Wner or
anyb encumbrancer or .prospective encumbrancer of a vCondominium Unit, the
Association, by its Board of Directors, shall issue a written statement
setting forth the wunpaid assessments, 1f any, with respect to the subject.
Unit, the amount of the current monthly assessments, the date of such
assessment and.the due date, credit for advance payments or for prepaid items,
including, but not limited to, ineurance premiums, which shall be conclusive

upon the Association in favor -of all persons who rely thereon in good faith.

Unless such request for a statement of indebtedness shall be complied with

within ten (10) days, all unpald' assessments which become due prior to the

date of making of such request shall be subordinate to the lien of the person

Tequesting such statement.

The Purchaser, Domee or other transferee of a Unit, by deed or other

writing (herein called "Grantee™), shall ke jointly andvseverelly lieble with .

the transferor of such Unit (herein called "Grantor” ) for all unpaid
assessments against the “latter for his proportionate share of the Common
Expenses up to the time of the grant- or conveyance, wlthout prejudice to the
Grantee's right to recover from Grantor the amounts paid by Lhe Grantee, but
such transferee ehell be pernonally liable only if he expressly assumes such
1iability. The Grantee shall be entitled to a statement from the Board of
Directors, setting forth the amount of the unpaid assessments, . if any, with
‘respect to the subject Unit, the amount of the current monthly assessment end
the date such assessment beeomes due, as wellles any credit for advanced
payments or for vprepaid items, 1including, but not Ilimited to, insurance

premfums. This statement shall be conclusive upon the Association. Unless

such request for a statement of indebtedness shall be complied with within ten
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(10) days of ‘such request, such Grantee sﬁall not be liable for, nor shall the

Unit conveyed be subject to .a lien for, any unpaid assessments against the

subject Condominium Unit accruing prior to such ten (10)~day period.

5.11 OBLIGATION _OF DECLARANT FOR ASSESSMENTS AND MAINI’ENANCE ' During the

Declarant Control Period, as provided 1in Paragraph 4.2 hereof the Declarant

“shall be responsible for the difference between the cost of maintenance and

-

assessments received from the Unit Owners of the Building. until ali Units in

said Building have'been'completed, as defined heréin, or until the estimated

operating expenses -are accurately determined,?for ‘until Declarant transfers

responsibility for said maintenance to the Association, as provided in

Paragraph 4.2 hereof, whichever fifst,(lét);occnfs. - So- long as Deéclarant is

responsible fcr‘ﬁhe maintenance of the Building, as prov1ded hereln Declaran
shall not be limited to the regular monthly assessment. for any Unlts owned by

Declarant 3in sald Building. 'With Tespect to the Bulldlng uhlch Dpclarant is

responsible for maintaining, as provided hereln, said maintenanCe”shall be at

the level of maintenance established in accordance with Paragraph 5.3 herecf,

During the Declarant ContrOI Perlod béclarént shall prnvide‘ any additional

funds necessary to pay actual cash e&tlays required

expenses of the Association. After the ‘Declarant Conf'w\1 Period is terminated,

Declarant shall pay the regular monthly assessment for each Unit or Units it

owns. In no event shall Declarant' liahiliry £

ox aa;eabme1Ls be iess than

Ly

required by the Act.

ARTICLE VI
S Y

DESTRUCTION OR OBSOLESCENCE OF IMPROVEMENTS

6.1 DESTRUCTION OR OBSOLESCENCE.

‘a. This Declaratlon. hereby makes mandatory the irrevocable

appointment of an Attorney In Fact to deal with the Property upon

its destruction, obsolescence oxr condemnation. Title to.

the Declarant or from any Owner shall constitute appointment of the

Attorney In Fact herein provided. All of the Ownersﬁ irrevocably-

constitute and appoint SKIEIEK}iARMSI{HE OWNERS ASSOCIATION INC.,

or-

its successor non—proflt corporation, . if same be  Tthereafter

~.dfganized, their true and lawful Attorney 'in their name place and

stead, o : - for
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the purpose of. deeling with'1the 'Property upon its destruction, -

obsolescence or condemnation, ;a8 hereinafter provided. As Attormey
In Fact, the Association, by 1its authorized officers shall have full

and complete authorization, right and pover to make, execute and

deliver any contract, deed or any other Instrument with respect to

the Interest of a Condominium Unit Owner which 1is necessary 'and
appropriate to exercise the powers herein granted.

b. Repair and reconstruction of the improvement(s), as used
in the succeeding subparagraphs, means restoring the improvement(s)
to‘ substantially the same condition in existence prior to the
,damage; with edch Unit and Common Elements having the same vertical
 and horizontel boundaries as before. The proceeds of any insurance
collected shall be made available to the Association for the purpose

of repair, restoration or replacements, unless all of the Owners and

all of the First Mortgagees agree mnot to rebuild‘in.accordance with.

the provisions set forth hereinafter:

(1) In the event of damage or destruction due to
fire or other disaster, the insﬁrenoe pfoeeeds; if
sufficient 'toj'reconstruct the improvement(s), shall be
appl ed by the Assoc1ation, as Attorney In Fect to such
‘reconstruction, and the improvement(s) shall be promptly

repaired and reconstructed.
(2) If the insurance proceeds are insufficient to
repait and recomnstruct the improvement(s), and if sueh
damage is not more than sixty—six and two—thirds pereent
(66-2/3%Z) of ali the Common Elements, not including land,
such damage -or destruction sﬁall be promptly repaired and
Teconstructed by the Association, as Attorney In Fact,
using the.proceeds of insurance and the prooeeds of an
assessment to be made against all of the Owners.and their
Condominium Units. Such deficiency assessment shall be a
speciel assessment made pro rata according to each Owoer's
proportionate interest in aod to the Common Elements and
shall be due and payable within thirty (30) days after
written notice thereof. - - The Associatiou shall have the

authority to cause the repair or restoration of the
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improvements using all of the insurance proceeds for such
purpose notwithstanding the failuré oflan Owuérhfo pay ‘the
assessment. The assessmént provided for herein‘shall be a
debt of each Owner and a lien on his Condominium Unit and
may be enforced and coliected as 1s provided in Article V
hereof: The lien provided for herein shall be subordinate
te any recorded first mortgage lien, as provided in
Paragraph 5.9 of thisvDeclaratioﬁ. _Shouid tﬁe Association
choose to foreclose said liem, as provided in Amticie v,

the proceeds derived from the sale of such Condominium

‘Unit shall be used and disbﬁrsed by the Association, as.

Attorney In Fact, in the following’order:
(a) For payment of taxes and special
assessment liens in favor of any -govérhmentai
~assessing entity;
(b) For‘payﬁent of the Ealanéerf the lien
of any firs;»mortgage;
{c) .Forvpayment:of unﬁaid Common”Expenses§
(d) Yor payﬁent‘ sf Junior ‘ liens and

. encumbrances 1in the order and extent of their

(e) The balance remaining, if any, shall
be paid to the Condominium Uﬁit Owner.
(3) If more than sixty-six and two-thirds percent

(66-2/3%) of all of the Common Elements, not including

vlénd, are destroyed .or damaged, and if the Owners

rebresenting the aggregate ownership of one hundred
percent (100%Z) of the Common Elements, do not voluntarily,
within one hundred (100) days thereaftér; make frovision
for reconstruction, the Association shall forthwith record:
a notice setting forth such fact or facts; and upon the
recording of such notice by the Association's President

and Secretary, the entire remaining Premises shall be sold

bby the Association, as Attorney In Fact for all of the

Owners, free and clear of the proiisions contained in this

Declaration, the - Plat and the By-laws. The insurance'
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.settlement proceeds ahall be collected by the Association,

.and such proceeds shall be'udivided by the Association

~according to each Unit Owner 8 interest (as such Interests

appear on the*,policy..or policies), and such divided

proceeds shall be ‘paid into five - (5) separate accounts

each such account representing one (1) of the Condominium
Units in the total Project. Each such account shall be. in

the mname of the- Association; and shall be further

identified by .the number of the Unit and the name of the.

Owner. From each separate account, the Association, as
Attorney In Fact, shall use and disburse the total amount

(of each) of such accounts, without contribution from any

~one (1) account to anpther, toward the full payment of the

lien of any first mortgage against ‘the Condominium Unit
represented by such separate account. There ~shall be
added to each such'account, the apportioned amount of the
nroceeds -derived from. the -sale of the entire Property.
Sunh apportionment shall be based upon each Condominium

Unit Owner's ' proportionate interest in the Common
prop ;

‘Elements. The total funds of each account shall be used

and disbursed,‘without contribution from one (1) account
to another, by the Association, as Attorney In Fact, for
the same purposes and‘in the same order as is provided in
Subparagraphs b(2)(a) through (e) of Paragraph 6.1
hereof. Any-décision to terminate the condominium- status
as herein pro;dded must have the approval = of First
Mortgagees holding mortgages on Units which have at least
Lhreeh—flfths (3/5) of the votes of the Association.

(4) 1If the Owners répresenting a total ownership

interest of ome hundred percent (100%Z) of the Common

Elements adopt a plan for reconstruction, then all of the

Owners shall be bound by the terms and provisions of such

- plan. Any assessment made’ in connection with such plan

"shall be a Common Expense and made PTo rata according to

each Owner's proportionate interest in the Common Elements

and shall be due and payable as provided by the terms of
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che ‘plan» The Assoclation shall have the authority to

cause the repair and restoration of the improvements using

all of the insurance Proceeds for guch purpose -

notwithstanding the failure of an Owner to pPay the

assessment. The assessment provided for herein shall be a

first mortgage lien, as provided in Paragraph 5 9 hereof.

Should the Association foreclose said assessment lien, as

- provided in said Paragraph 5.8, the Proceeds derived fronp

sale of such Condominium Unit shall be used and disbursed

by the Assoclation, as Attorney In Fact, for the Ssame

1purposes and in the same order as ig provided ip

Subparagraphs'b(Z)(a) through (e) of Paragraph 6.1 hersof.

(5) The Owners Tepresenting an aggregate ownership
interest of‘sixty—six and tno-thirds percent (6672/32)_o£
the Common Elements Or more, may agree ‘tﬁat the Common
Elements of the ‘Property, are obeolete and that the same
should be renewed Or reconstructed. in‘such'inStance, the
expenses thereof shall be Payable by all of the Owners as
Common Expenses.

(6) Aany restoration, reconstruction OT repair of the
Project shall bpe performed substantially in accordance
with this Declaration and  the original Plans and
specifications,._unless other action isg approved' by the
holders of 'mortgages on Units ‘which have at Jleast
three—-fifrhs (3/5) of the votes of the Association.

(7) The Owners representing an aggregate ownership

interest of one hundred percent (100Z) of the Common

the same ‘should be sold. In such instance, ~ the
Association shall record a notice setting forth such fact
or facts, and upon the recording of such notice by the

Association s authorized officers, the entire  Premises
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shall be sold by the Association, as Attorney In Fact, for
all of the Ownera;' free and clear of the frovisions
. contained iﬁ.thie Declaraﬁi&ﬁ}5fhe"Plat and eee By—iaws.
The sales proceeds shall ‘be apportioned between the Owners
T and First Mortgagees ag their interests may‘appear on the
baslis of each'Owner's percentage or fraction of intefest
in the Common Elements, and such ‘apportioned proceeds
shall be paid into five (5) separate eceounts each‘such
ﬁ,eccouht‘reéresenting one (l)‘Condominium>Unie. Each such
account shall be in the name of the Association, and shall
be further identified by'the number of the Unit and the
-~ name of"the Owner; ) From each separate -account, the
Association, as Attorney In'Fact; shall use and disburse
' ehe total amount of each of such funds, without
contribution from (1) fund to another, for the same
purposes ‘and_iin lthe same order as is provided = in
Subparagraphs b(2)(a) through (e) of Paragraph 6.1 hereof.

6.2 JUDICIAL PARTITION. There shall be no Jjudicial partition of the

Common Elements, nor shall Declarant or any person acqgiring eny,ipterest in
the Project.or any part ﬁhereof seek any such judicial partition, until the
happening ef the conditions set forth in Paragraph 6-1lhereof in theAcase of
damage or destruction or unless the Property has been removed. from the
provisions of the Texas Condominium Act; provided, howevei, that if any
Condominium Unit shall be owned by two (2) or more co—tenants, as tenants in
common OY as vjoint tenants, pothing herein contained shall be deemed to
prevent a judicial partition between such co-tenants, but such partition shall

not .affect any other Condominium Unit.

6.3 CONDEMNATION.

a. ~ If all or .any part of ‘the Property is taken or threatened
to be taken by eminent domain or by power in the nature of eminent
domain (whether . permanent or temporary), the Associlation, as
Attorney InvFact, and each Owner shall be entitled to participate in
proceedings dIncident 'thefeto at their respective expense. The
Assoclation shall give timely written notice ‘of the existence of
such proceedings to all Owners 'and to all first Mortgagees known to

the Association to have an interest in any Condominium Unit. The
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expense of particiéatioﬁ in such proceedings by the Associaﬁion
shall be borne by‘the Cbmmon Fund. The Assoclation, as Attorney In
Fact, 1is specifically authorized to obtain énd pay for. such
assistance from attorneys, appraisers, architects, engineers; expert
witnesses and other persons as the Association in 1its discretion
deems necessary or advisable to aid or advise it in matters relating
to such proceedings. All damages Vor awards for any such taking
shall be deposited with the Association, as Aﬁtorney In Fact; and
such damages or awards shall be applied as provided herein. In the
.évent» that anv‘action..iﬁ eﬁinent domain is brought to condemn a
portion of the Common Elements (together with or apart from any'
‘Condominium Unit), the Assoclation, as Attorney In Fact, in additien
to the general powers set out herein, shall have the sole éuthority.
to determine whether to defend or resist any guch proéeeding; to
-maké aﬁy settlement with respect thereto, or to convey such Property
to éhe condemning authority in lieu df such condemnation préceeding.:
b. With_respect tovany such taking; all damages and awards
stermined for the taking of the individual Units and for

the taking of the Common Elements and fer each Owner's interest

therein. After the damages or awards for such taking are
determined, such damages or awards shall be pa to the account of

each Owner for the loss of the individual Unit plus an amount in
proportion to his percentage or fractipnal ownership interest in the
Common Elements to be applied or paid as set forfh in Subparagraphs
6.1b(2)(a) through (e) hereof, unless restoration‘-takes place as
herein provided. Th; Association, if it deems advisable, méy call a
meeting of tbé'Owners, at which meeting the.OWners, by a majority
vote, shall decide whether to replace or restore, ‘as far as
possible, the Common Elements so taken or daﬁaged. In the e?ent igﬂ
isv determined that such Common Elements should be replaced or
restored by obtaining other land or building aaditional structures,
this Declaration and the Map attached hereto shall be duly amended
by Instrument executed by the Association, as Attorney In Fact, on
behalf of the Owners. In the event that such eminent doﬁain
proceeding results in the taking of or damage to one (1) or more,

but 1less than sixty—six and two—thirds percent (66~ 2/32) of the
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.sucb Laking shall be determined for each Condominium Unit and the

follouing shall apply-

Condominium Units damaged by

4 i T

number of Condominium.Units,

(l) The = Association shall determine. which of the

such taking may be made

»tenantable for the purposes set forth in this Declaration

‘canbe'made'tenantable; then the Condomininm'Project.shall

taking into‘account>thé nature of this Condominium Project
and the reduced size of each Condominium Unit 50 damaged.

(2) The Assoclation shall determine whether it is
réasonably practicable “to operate thé remaining
Condominium Units of the Project, including those damaged
Units W-hich may be made tenantable, as a Condominium in
the manner pfovided in this Declaratiqn.

(3) In the event that the Association - determines

that . it d1s wpot reasonably practicable to

undamaged Condominium_Units_ and -the damaged - Units which

be deemed to bevfegroupédﬁand merged into a single -estate
owned jointly in undivided' interest 'by all Owners, as
tenants in common, Iin the proportionate ownership in;erest
previonsly owned by each Owner in the Common Elements.
Any “decision ro terminate -the condominium status. of the
Project must ‘have tne approval of First Mortgagees holding

the wmortgages on Units which have at least three—fifths

(3/5) of the. votes in the Association.

(4) In the event that the Association -determines it

willl be reasonably practicable to operate the undamaged

. Condominiuvm Units and .the damaged Units which can be made -

tepantable as a Condominium.’Unit; then the damages and
awards made with respect. to each Unit which has been
determined to be capable of being made tenantable shall be

applied- to repair and-to~reconstrunt such- Condominium Unit
sn that it is made tenantable. The restoratiomn shall be
performed in accordance with this Declaration and the
origival Plans and spenifications, uniess other action is

approved by holders of mortgages on the remalning Units
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which have at ‘least three’d—-fifths (3‘/5')‘ of the votes.
in the Association. If the cost of such work ex"ceeds the
amount of the award, the additione]. funds required shall
be assessed against those Condominium Units which are .
tenantable. With respect to those Units which may not be.
tenantable, the award m’ade shall be paid as set forth in
Subparagraphs 6.1b(2)(a) through (e) hereof; and the
remaining portion of such Units, 1if any, shall become part
of the Common Elements. Upon the pPayment of euch award
for the. account of such Owner as provided herein, such
Condominium Unit shall po llonger be a paft‘ of the
Condominium Projec‘t, | and the proportionate ownership
‘intereet. in the Common bElements v. nn-purtenant. to each
' remaining Cond‘omininm Unit which shall continue as part of

the Condomintum .froject shall be ~equitably adjusted to

upon the square footage of the individual remaining Units
in proportion to the total square footage of all the

remaining Units. = If Sixty-six and two-thirds percent

(66-2/3%) or more of nhe Condominium Units ar.e taken or
damaged by such ta‘king,‘ all damages and awards shall be
paid to the accounts of the Owners of Units, ae provided
herein; and this Condominium Regime shall terminate upon
such payment. Upon such termination, the vCondominium
Units and Common Elements shall be deemed to be regrouped
and merged ‘into a 'single -estate owned {in undivided
interest By all Owners as tenants i=n common in the
proportionate ownership interest Previously owned by each
Owner ‘in the Common Elements-‘- The Owners representing an
aggregate ownership interest of sixty—seven percent (67Z)
of the Common Elements and holders of first mortgages on
Units which have at least three—fifths (3/5) of the
votes on Units subject to first'mort:gages,may- agree that

the Property should be.sold. In such instance the

Associlation shall record a notice setting forth such fact
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or facts, and upon the Iecoraiog of éuch notice Sy the
Association's authorized ‘officers,‘ thg entire 'Premioes
shall be sold by the Association, as Attorney in Fact, for
f all of the Owners, free and clear of the provisions
contained in the beclaration; the Plat and the By-Laws.
The sales procoeds shall be apportioned between the .Owners
and Firot Mortgageeg as thelr interests may appear on the
basis.of each Owner's proportionate ownership interest in
the regrouped estate. Any damages, awards, or sales
proceeds provided in this paragraph.to be paid to or for
the account of any”~0wner. by the Association shall be

applied as set forth in Subparagraphs 6-1b(2)(a) through

(e) hereof.

ARTICLE VII

PROTECTION OF MORTGAGEE

7.1 NOTICE TO ASSOCIATION. An Owner who mortgages his Unit shall notify

the Association, giving the name and address of his Mortgagee. Each Mortgagee
shall be permitted to notify the Associatiou of the fact that such Mortgagee
holds a deed of trust or-mortgage on a Condominjum Unit. The Board shall
maintain such information in a book entitled "Mortgagees of CODdOmiuAUE Units”.

EO1C N W L9 R

7.2 NOTICE OF DEFAULT; LAPSE IN INSURANCE. The Association shall notify

a First Mortgagee in writing, wupon written request of such Mortgagee
idcntiLying the name and .address of the Mortgagee and the Upit pumber. of any
default by the Mortgagor in the performance of such Mortgagor's obligations,

as set forth in this Declaration, which is not cured within sixty (60) days.

The Aséociation, upoﬁ writtenvfequest; shall noﬁify a First Mortgagee of any

lapse, cancellation or wmaterial :modification of any dinsurance polioy or
fidelityAbond'maintained by the Association.

t7.3 EXAMINATION OF BOOKS. The Assoclation shall permit First Mortgagees

to examine the books and records of the Association upon request.

7.4 RESERVE FUND. The Association shall establish adequate reserve

funds . for replacement of Common Element components and fund the same by

regular monthly payments rather than by extraordinary special assessments. In

addition, there shall be established a working - capital fund for the initial
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operation of the Condominium Project equal to at least two (2) months’
estimated Common Assessments charge for each Unit, saild deposit tb be

collected at closing of Unit sale.

7.5 ANNUAL‘AUDITS. Upon written request the Assoclation shall furnish

each First Mortgagee an annual audited financial statement of the Assocociation
- within npinety (90) days following the end of each fiscal year of the

"Association.

7.6 NOTICE OF MEETINGS. The Association. shall furnish each First
Mortgagee upoh réquest of such Mor£gagee;'§rior.written notice of all meetings -
of the Association and permit the designation of a representative of such
Mortgagee to atteﬁﬁ;such.meeﬁings, one (l)vsuch,réqnest to be deeﬁed to bé a
request for prior written notice of all subsequent ﬁeetings of tﬁe Assoclation.

7.7 NOTICE OF DAMAGE OR DESTRUCTION. The Association shall furnish the

First‘Hértéagées timely written notice'of aﬁy substantial damage or partial
4dastructicﬁ 5f any Unlt on which thavFirst Mortgagee holds the moxtgage 1f
"such loss exceeds One Thousand‘Dollars'($l?000.00) and of aﬁy part of the
Lammon Elements if such loss exééeds Ten Thﬁuéand Dollars ($10,000.00).

7.8 MANAGEMENT AGREEMENTS. Any management agreement and/or service

contract entered into by the Asséciation will ﬁe terminable by the Association
withont cause and without payment of a termination fee ﬁéon ninety (90) days' -
or less written notice, and the term of such manageméut agreement will not
exceed the period of three (3) years, renewable by agreeﬁent of the parties to
such agreement for. successive one (l)—yeai‘.periods. In the event of the
termination of the management agréeﬁent, as provlded hérein; thé Association
shall enter into a néw management agreement with a new management agent prior
to the effe;tive date og the termination of old management agreement. Any
decision to estéblish self-management by thé bwners Association shall require
the prior consent of Owners of Units to which'atAleast three-fifths (3/5) of
the votes are allocated and the approval of first mortgage holders holding moft—
gages on Units which have at least three-fifths (3/5) of the votes of tﬁe Asso—~

ciation.

7.9 TAXES, ASSESSMENTS AND CHARGES. All taxes, assessments and charges’

which may become liens prior to the First Mortgage under local law éhall
relate only to the individual Condominium Units and not to the Coﬁdominium

Project as a whole.
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ARTICLE VIII

'MISCELLANEOUS PROVISIONS

8.1 AMENDMENTS T0 DECLARATION; APPROVAL OF OWNERS AND ‘MORTGAGEES.

a. “The ‘consent of the Owners of Units to which at least .

three-fifths ¢ (3/5) of the votes in the Association are

~ allocated, - the approval of First HMortgagees holding mortgages ou

Units which have at least three-fifths (3/5)
Units subjecﬁ to mortgages and, upon written request, notice to all
First Mortgageés holding mortgages on Units shall be required to add

or amend any material provisions to thig Declaration or to the

By-Laws which establish, provide for, govern or regulate any of the

following:
(1) Voting;

(2) Assessments, assessment liens or subordination

of such liens;

(3) Reserves for maintenance, repaif and réplacement
of the Common Elements;

“ :Insgrance or fidelity bonds;

(5) Righ£s tb use of the Common Areas;

(e) Respénsibility for maintenancé and repair of the
- Units and Common Elements;

(7) Expansion of the Project;

(8) Boundaries of any Unit, except as provided in

aragraph 2.10 herein; .

(9) 'Convertibility of Units into Common Elements, or

Common Elements into Units;

(10) Leasing of Units;

(11) Impositioﬁ  ofA‘any right of first refusal or
similar restricfion on the fight of a Unit Ownef to sell,
transfer, or otherwise convey his Unit; or

(12) Any provisions which are for the express benefit
of first mortgage holders, insurers, or guarantors of

first mortgages.

b. The consent of Owners of Units to which at least

. three-fifths (3/5) of the votes 1in the Association are

allocated and the approval of»first Mortgagees holding mortgages on

— 40—
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Units whicﬂ have at least thrée—fifths (3/5) of the votes
of Units subject to Mortgages, shall be required to:

(1) partition or subdivide any Unit. In
addition to the appfoval of the Owne% any mérc-
gage holder, if any, must be oBtained;

'(2) by act or omission, seekl'to abandon,
partition, subdivide,  encumber, . or fransfer
the Jépmmon Elémehfs, other fhan"the ‘grénting
of easemeﬁts for’publicvugiiitiesvor other pub-
lic uées; or )

(3) wuse hazard insurance proceeds for losses
tc any c01domi7ium property for othe; thanbthe
repair, ;eplacement or reconstructién ofA such

-

. P 4 ) .
excenpt as prov tatute ‘in the

peda

&

—————— dad Ey
case of substanfial loss, and as provided 1in
Paragraph é.lb(B).

c. The consent of Owners of Units to which 2t least
one hundred percent (100%) of the votes of fhe Association
are allocated and the approval of First Mortgagees holding
mortgages on Units wﬁich have at ieést three~fifths‘(3/5)
of the votes of Uni;s Subjecﬁ to mortgages shall Bé re—
quired to terminate or abandon the ‘;ondominium status
of the Project'by act or omission, except for a termina-

tion due to destruction or condemnation.

d. .Any ~amendment which would change the percentage

or fraction of interest of the Unit. Owners in the Common

Elements will réquiré the consent of Owners of three-fifths
(3/5) of the votes allocated in the Association and the
approval of . First Mortgagees holding mortgages on Units

which-have at least thfee—fifths (3/5) of the votes of

‘Units subject to mortgages, provided that the change of

percentage or fraction of ownership must have the approval

of each Unit Owner affected by said amendmenct.

41—
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_____ - vwesse vaopeicentage or fraction of ownership must have the -
approval of each Unit Owner affected by said amendmentr. :
e. Any amendment_.t:‘q the _(D‘ec]‘.graft:_mn must.be app:;-c;ved Aby the .
requisite percentag“esv -of ownership interest at a meeting called
by thé Association, to long as such meetlng 1s required by law.
Should‘ the meeting requirement not be mandated by law, an amendment'
‘fnay be effected w1th the certification by the Secretary of the Asso-
VVVVV ‘ i c1at10n that the necessary vaner approval was obtained, or by obtain-
ing the signatures of the Owners who hold the .re;quisite 'percen.tage
ownerships.
f. No amendment .to the Declaration may alter or destroy a

.- Unit or a Limited Common Element without the consent of the Qwners

affected and the Owner's First Mortgagees.

g Any .First Mortgagee who Teceives a written request to

approve additions or amendments. to the Declaration or By-Laws, and

who ‘does not deliver or Post to the Tequesting party a negative
response within thirty (30) days, shall be -deemed to have approved

such request.

h. Unless otherwise provided imn this Paragraph 8.1 or

" elsewhere in this Declaration, any of the provisions herein may be

-amended by the consent of Owners of Units to which at least
three-fifths (3/5) - of the votes in the Assoc1at10n are

alloca‘ted, ‘but’ no amendment shall affect the rights given to the
Declarant, herein, without the consent of the Declarant.

8.2 - CORRECTION OF ERROR. Declarant ,r-eserves,

and shall have the

. continuing right, -until. the end of the Constructlon Period, without the
consent of the other Owners OT any Mortgagee to amend this Declaratlon or the
‘By—Laws for the purpose of. resolving or clarifying ‘any ambiguities or
confiicts herein, or .cotrecting any .inadvertent misstat,ements, b'errors or
émissions hereip, or. to comply with the ,requirementé of Federal Home Loan
Mortgage Corporation,’ Federal National Mortgage Association, - Veterarts

; Administration or Federal Bousing Administration, as allowed by law.

8.3 OWNERSHIP OF COMMON PERSONAL PROPERTY. Upon termination of the
Construction Period, as defined herein, Declarant shall eXecute and deliver a
bill of sale to the Association-transferring all items of personal property

located on the Premises, furnished ‘by Declarant, and intended for the common

_[‘2_
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addressed in the name of such Owner in care of

‘notice of addr

L [T N . .
use and enjoyment of the Condominium Unit Owners and occupants, No Owner:

shall have any other interest and right thereto, and all such right and

interest shall absolutely terminate upon the Owner's termination of possession

of his Condominium Unit.

8.4 CHANGE IN DOCUMENTS. Upon written request, the holder of any

mortgage covering any of the Condominium Units shall be entltled to written
notification from the Association thirty (30) days prlor to the effective date

of any change in the Condominium documents.
8.5 NOTICE. . All notices, demands or other notices intended to be served

upon an Owner shall be sent by ordinary orrcertified mail postage prepaid

the Unit number and Building

address of such Owner. _All notices, demands or other notices inténded to be

served upon the Board of Directors of the Association or the'Association,

shall . be ‘sent- by ordinary or certified mail, 'postage_'prepaid, to 233

s until such address is changed by a-

North Sixth Street, Waco, Texas 76701
ess change duly recorded in the McLennan County Condominium

Records.

8,6 CONFLICT BETWEEN DECLARATION AND BY-LAWS. Whenever the application

of the provisions of this .Declaration conflict with the application of any

provision of the By-Laws adopted by the Association, the provisions or

application of this Declaration shall prevail.

8.7 INVALIDATION OF PARTS. If any of the provisions of this Declaration

or any paragraph, sentence, clause, phrase or word or the application thereof

in any circumstance be invalidated, such invalidity shall not affect the

validity of the remainder of this Declaration and the application’ of any

provision, paragraph, sentence, clause, phrase or word in any other

circymstance shall not be affected thereby.

8.8 OMISSIONS. In the event of the omission from this Declaration’of

any word, sentence, clause, provision or stlpulation which shall be necessary

for the accomplishment of the 1ntent and purposes hereof, or any part hereof,

then such omitted matter shall be supplied by 1nference and/or by reference to

the Act.

8.9 TEXAS CONDOMINIUM ACT.

The provisions of this Declafation shall be
in addition ahd-supplemental to the Copdominiuﬁ,Ownership Act of the State of

Texas and to all other provisions of law.



8.10 CﬁNbER." That whenever used herein, unlegs. the context shall

‘Otherwise provide, the singular number shall includev, the plural, the plural

‘the singular, and the use of‘auj} gé‘bééf)ghali include all .genders.

IN WIINESS WHEREOF, the Declarant hag caused thig Instrument to be‘l slgned

and delivered by its thig ZA -day of _/f&,f// o » 1954
o T T 7 . =

- . - 'STONELEIGH'.ARMS, A JOINT VENTURE

e /%72;/6;/ fa)

THE STATE OF TEXAS §

COUNTY OF McLENNAN . §

BEFORE ME, the undersigned, a Notary Public in ang for 'said County apg

State, on this day Peérsonally appearegd Eot /z/?/}é

known to me to be the person whose
instrument and ackn‘OWIedged Lo me that the same was executed for the purposes

and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _7.« day of 40,
N 7

» A.D., 1985

' ~otary Public dm and for

TAMMYSTA%&%%/} _ - Mclennan ‘County, Texas
w,uﬁmm&:"&" . My Comm;ssion eXpires:

§

- 44 -
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BEING Lot Sixteen (16) in Block Ten (10) of Prather's Anita
Park Addition to the City of Waco, McLennan County, Texas,
a reesubdivision of Lot Two (2) and Three (3) in Block Ten
(10) of Prather's Anita Park Addition (plat thereof recorded
in Volume 179, Page 8 of the McLennan County Deed Records,

ool el

‘which resubdivision has been submitted to the City of Waco

for formal approval and acceptance and recording thereof.)

EXHIBIT "A"
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: : EXHIBLT "Cn . _
IR FERCENTAGE  OWNMERSHIF OF UNDIVIDED INTEREST IN COMMON ELEMENTS

FLOORK : e L. O ELDG. - _ FERCENT
SEUARE FEET  SEUARE FEET | SRUARE FEET A

DESCRIETLON
BLDG. A

WINN SRR 194 1125 B0 00
UMIT2 PEG 16 tiEs 20, 00

LMIT 3 } QL ‘ 198 LEE 20.00

BLOG. B

Ly T4 G 198 11em ‘ D00

UNITH QR ' 196 : 11975 RO, 00

TOTAL - 5 85628 100,00
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Filed for Record on the 2 day of APRIL - A.D.198.5at_11: CTT:efciockt M.
Duly Recorded this the 2 day of APRIL 4 A.D.198 5atl2:000 ‘cloc:k - M.

S - FRANK DENNY, County Clerk = -
: @ McLerman County, Texas
LX)
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