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ORDINARY HIGH WATER MARK

THE HIGH WATER ELEVATION IN A LAKE OVER A PERIOD
OF YEARS, UNINFLUENCED BY MAN-MADE DAMS OR
WORKS, AT WHICH ELEVATION THE WATER IMPRESSES A
LINE ON THE SOIL BY COVERING IT FOR SUFFICIENT
PERIODS TO DEPRIVE THE SOIL OF ITS VEGETATION AND
DESTROY ITS VALUE FOR AGRICULTURAL PURPOSES.

ldaho Code § 58-1302
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# Home / Navigable Waterways / Disclaimer of Interest

Upon statehood, Idaho gained title to the beds and banks of navigable waterways below the ordinary high water mark (OHWM) under the Equal
Footing Doctrine. The state holds these lands in trust for the benefit of the public. When a river moves due to accretion (the natural, gradual
process whereby deposited material causes the river to move), title to the riverbed moves as well. [daho Department of Lands (IDL) issues
disclaimers of interest to clear title to the accreted land to the adjacent landowner pursuant to Idaho Code §58-119(a).



Disclaimer Process

1. Applicant completes and submits and application packet to the local Supervisory Area Office, which includes:
o |, Application Form
o §300 application fee (the total cost is the greater of $600 or the actual cost to process the application)
o Proof of ownership of adjacent land (ex. deed, tax documents, etc)

2. IDL reviews application. IDL will notify applicants if additional information is needed to process the application.

3. IDL conducts a site visit to identify the OHWM with the applicant’s surveyor. The surveyor then drafts a record of survey identifying the
land the state would disclaim interest in to the applicant, the public use right of way easement the applicant would grant to the state (if
applicable), and any land below the OHWM in which the applicant would disclaim interest. The applicant is responsible for the cost of the
survey.

4. 1DL reviews the survey and presents the application to the State Board of Land Commissioners.

5. If approved, IDL works with the applicant to finalize, sign and record the document(s) with the county, and submit final payment.

For additional information, review the Idaho Department of Lands [3}, Disclaimers of Interest Procedures and the [}, Land Board Policies for
Disclaimers of Interest.
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Photo #1: Looking south-
southwest from gravel bar,
adjacent to flowing river.
River is behind the viewer.
Gravel is clean, up to 3
inches in diameter, and
likely deposited last year or
the year before. The green
grass in the middle of the
photo is the location of side
channel #1. That channel
bottom is two to three feet

below the elevation of the
gravel bar surface. \/
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Photo #2: Coarse sand in bottom of side channel #1 just south of Photo #1
and flowing river. Ball point pen for scale. Sand is clean and likely deposited
earlier this spring due to lack of dead vegetation covering it.




Photo #3: River gravel and cobbles in bottom of side channel #1
east of Photo #2. Size 11 boots for scale.




Photo #4: Gravel, sand, and silt in bottom of side channel #1 east of Photo #3. Water flowed
from right to left. Note scour feature on left.
Flow occurred earlier this spring due to the lack of dead vegetation over the deposited material.




Photo #5: Old fence post on
tree with barbed wire. Note
top wire is not rusted and post
at this level is covered in
lichen. Bottom two wires are
rusted and post lacks lichens
on lower portion. The lichen
and silt staining on the
adjacent tree show similar
changes. The rusted wires, lack
of lichen, and silt stains
indicate frequent and
sustained flows about two to
three feet off the ground.



Photo #6: Same fence post shown
in Photo #5. Close up of top two
wires and color changes. Note top
wire is not rusted and post at this
level is covered in lichen. Bottom
wire is rusted and post lacks
lichens on lower half. The lichen
and silt staining on the adjacent
tree show similar changes. The
rust, lack of lichen, and silt
staining indicate frequent and
sustained flows about two to
three feet off the ground.



Photo #8: Cottonwood
tree with silt staining on
the trunk about 18 inches
off the ground. This
location is east of Photo
#7 in side channel #1.



Photo #10: Gravel in
bottom of side channel
#1 east of Photo #9.
Largest rock size is
about 4 inches in
diameter. As with other
points within this
channel, no soil
formation is occurring.



Photo #12: Head of
side channel #1 as it
exits the main
channel. Looking
northeastward to the
main channel just
past the tall grass.
Note bare gravel and
young cottonwood
trees in foreground.
Cottonwood trees
require freshly
scoured sand and
gravel substrates for
germination.



Photo #14: Close up of channel #2 and
scour feature in Photo #13. Water flowed
from top of photo to bottom this year.
Clipboard measures about 9 inches by 12
inches.

Water may be from hyporheic flow. Just
west of here the water is flowing and it
grows large enough to be a barrier to easy
foot traffic. Channel is dry above this
point.




Photo #15: Silt from this spring and fresh deer tracks in side channel #2
south of previous side channel. Just past clipboard in Photos #13 and #14.




Photo #16: Looking
southward up to the top
of dike on the State Park
land approximately 300

feet upstream of the
property. Channel #2 is
now at the base of the
dike, and it flowed
earlier this spring and
deposited lots of silt.
Cattails also growing in
this area.



Photo #23: Looking northward at the property from the trail on State Parks
property. The dike is two to three feet higher than adjacent pasture. The
cottonwood forest just past the dike is the area claimed that is crossed by

the side channels show in Photos #2 through #17.
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2D Model results from USACE close up of
property at 50% flow event, 4,900 CFS.




! 1TS CALLED FLOOD | i
PLAIN BECAUSE IT
IS PLAIN THATIT

FLOODS"
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