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1. Title of Document: Master Declaration of Condominium and By-Laws of Marquette
Building Master Condominium

2. Date of Document: November 9, 2006

3. Grantor(é): " TLG Marquette, L.L.C.

4, Grantee(s) : TLG Marquette, L.L.C.

5. Statutory Mailing Address(es):

Grantee’s Mailing address: Clo The Lawrence Group
319 North 4th Street
Suite 1000
St. Louis, Missouri 63102

6. Legal description:

A Lot in Block 99 of the City of St. Louis, fronting 114 feet 5 inches (114 feet 4 inches more or less
by Deed), on the East line of Broadway by a depth Eastwardly of 135 feet 0 inches (135 feet, more or
less by Deed), to a private alley; bounded North by Lot 13 of said Block or by property, now or

formerly Saint Louis Union Trust Company, East by said private alley and on the South by Olive
Street.

7. Reference(s) to Book and Page(s): Master Condominium Plat Recorded
inBook /07 R00&
AtPage (Y EZ

Note: The terms “grantor” and “grantee” as used in this Cover Page are for recording and indexing
purposes only. The instrument itself refers to the parties by other designations.
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MASTER DECLARATION OF CONDOMINIUM AND BY-LAWS
OF MARQUETTE BUILDING MASTER CONDOMINIUM

This MASTER DECLARATION OF CONDOMINIUM AND BY-LAWS OF MARQUETTE BUILDING
MASTER CONDOMINIUM (the “Master Declaration”) is made and entered into as of the o' day of
November, 2006, by TLG MARQUETTE, L.L.C., a Missouri limited liability company (the “Master

Declarant"), whose mailing address is C/o The Lawrence Group, 319 North 4th Street, Suite 1000, St.
Louis, Missouri 63102,

WITNESSETH, that:

WHEREAS, Master Declarant is the owner of certain real property situated in the City of St. Louis, State
of Missouri, hereinafter more particularly described in Exhibit A to this Master Declaration, as depicted on
the Master Plat that is described in Exhibit B to this Master Declaration, which real property is subject to
all restrictions of record and all applicable laws and regulations.

WHEREAS, it is the desire and intention of Master Declarant to enable said real property, together with
the building and all other structures, improvements and other permanent fixtures of whatsoever kind now
or hereafter thereon, and all rights and privileges belonging or in anywise pertaining thereto (hereinafter
constituting a part of the "Property,” as hereinafter defined) to be owned by Master Declarant and by each

successor in interest of Master Declarant under that certain type of ownership commonly known as
condominium ownership.

WHEREAS, the Master Declarant desires, intends and does hereby submit and impose upon such parcel
and Property in conformity with the “Uniform Condominium Act of 1983, Chapter 448 of the Revised

_ Statutes_of Missouri, as amended (the “Act’), the provisions, rights, options, privileges, terms and . _ . .

conditions of said Act and as set forth in this Master Declaration.

WHEREAS, Master Declarant is further desirous of establishing for its own benefit and for the mutual
benefit of all future owners or occupants of the Property, or any part thereof, which shall be known as
“Marquette Building Master Condominium®, certain easements, interests and rights in, over and upon

said premises and certain mutually beneficial restrictions, options and obligations with respect to the
proper use, conduct and maintenance thereof.

WHEREAS, Master Declarant desires and intends that the several owners, mortgagees, occupants and
other Persons hereafter acquiring any interest in said Property, shall at all imes enjoy the benefit of, and

shall hold their interests subject to the rights, options, easements, privileges and restrictions as set forth
in said Act and in this Master Declaration.

NOW, THEREFORE, Master Declarant hereby declares that the real property described herein and such
additions thereto as may hereafter be made pursuant hereto is and shall be held, transferred, sold,
conveyed and occupied subject to the protective conditions, covenants, restrictions, reservations,
easements, charges, liens, by-laws, rules and regulations, and assessments hereinafter set forth.

ARTICLE 1 - DEFINITIONS

1.1 -- Definitions. The words and phrases hereinafter set forth, when used in this Master Declaration

and in the By-Laws, shall have the meanings hereinafter set forth, unless the context shall prohibit or
shall clearly indicate or require otherwise. This Section 1.1 and the following definitions also contain
substantive terms, conditions and provisions of this Master Declaration. In the event of a conflict between
or among any of the terms, provisions, conditions and definitions of this Section 1.1, on the one hand, and
any of the terms, provisions, conditions and definitions of the other Sections of this Master Declaration, or
any of the terms, provisions, conditions and definitions of the By-Laws, on the other hand, then in all such
events the terms, provisions, conditions and definitions of this Section 1.1 shall apply, govern, control and
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prevail, and the terms, provisions, conditions and definitions of the other Sections of this Master
Declaration, and the terms, provisions, conditions and definitions of the By-Laws, shall be construed and
amended to implement the intent of the terms, provisions, conditions and definitions of this Section 1.1;
unless the context shall clearly indicate that the terms, provisions, conditions and definitions of the other

Sections of this Master Declaration, and/or the terms, provisions, conditions and definitions of the By-
Laws, are intended to prevail.

1)

(2)

@)

(4

()

(6)

(M)

(®)

©)

(10)

(11)

(12)

(13)

“&” means the Uniform Condominium Act of 1983, Chapter 448 of the Revised Statutes
of Missouri, as amended.

“Allocated interest’ means -- see definition of Master Allocated Interest.
“Association” means — see definition of Master Association:

“Board of Directors” means those individuals desighated as directors of the Master

Association, said Board of Directors being authorized to act on behalf of the Master
Association,

"“Boundaries” means the boundaries of each Unit, both as to vertical and horizontal

planes, as configured on the Master Plat and as further described in this Master
Declaration.

“Building” means the building that is located on the Property as depicted on the Master
Plat.

“Building Maintenance & Insurance” means consiruction, maintenance, repair,
replacement, operating (including lighting, _providing_security, providing HVAC, and

providing electricity and other utilities), cleaning and insuring of the Master Common ST

Elements of the Building.

“Building Maintenance & Insurance Expense(s)” means those Master Common Expenses
incurred by the Master Association that are all costs, expenses, expenditures and

financial liabilities for the performance of the Building Maintenance & Insurance and for
insuring the Master Common Elements of the Building.

“By-Laws” means those By-Laws of the Master Association attached hereto as Exhibit J

as the same may be amended from time to time in accordance herewith and in
accordance with the Act.

“Commercial Common Expense Liability" means the liability for Commercial Common
Expenses allocated to and borne by each Owner of a Commercial Unit according to such
Owner's Commercial Sub-Allocated Interest in the Commercial LCE.

“Commercial Common Expenses” means expenditures made by or financial liabilities of

the Master Association for the Commercial LCE, together with any allocations of reserves
therefor.

“Commercial Elevator® means any elevator that is identified or labeled on the Master Plat
as a Commercial Elevator or similar designation. The Commercial Elevators (together

with all mechanical and electrical equipment that exclusively serve the Commercial
Elevators) are Commercial LCE.

*Commercial Elevator Shaft* means any elevator shaft that is identified or labeled on the

Master Plat as a Commercial Elevator Shaft. The Commercial Elevator Shafts are
Commercial LCE.

Marquette Building Master Condominium Master Declaration
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(14)  “Commercial Entrance & Lobby Areas" means the enirance, haliway and lobby areas on

the first (1% floor of the Building that are identified or labeled on the Master Plat as the

Commercial Entrance & Lobby Areas. The Commercial Entrance & Lobby Areas are
Commercial LCE.

(15)  “Commercial LCE" or “Comm. LCE” or “LCE Commercial”’ or “LCE Comm.” means all
Master Limited Common Elements that are allocated for the exclusive use and benefit of
all of the Commercial Units (and the Owners thereof and their respective tenants and
subtenants and their respective contractors, agents and invitees); Provided. However,
that (other than incidental, occasional and non-material uses thereof, and unless the
Owner of the Unit B elects otherwise, as set forth in Section 2.10(b)(2) hereof) initially the
Unit B and Owner of the Unit B shall not have the right to use and enjoy the Commercial
LCE. The Commercial LCE expressly includes the Commercial Entrance & Lobby Areas,
the Commercial Elevators, all mechanical and electrical equipment that exclusively serve
the Commercial Elevators, the Commercial Elevator Shafts, the Commercial Stairwells,
and all mechanical and elecirical equipment that exclusively serve the Commercial
Stairwells. Al Commercial Common Expenses incurred for the construction,
maintenance, repair, replacement, operating (including lighting, providing security,
providing HVAC, and providing electricity and other utilities) and cleaning of, and any
separate insurance of, the Commercial LCE shall be borne solely by the Owners of the
Commercial Units to which such Master Limited Common Elements are allocated and
assigned, in accordance with the Commercial Sub-Allocated Interests that are set forth in
Exhibit D annexed hereto. For the reason that the Unit B and the Owner of the Unit B
.initially do not have the right to use and enjoy the Commercial LCE (other than incidental,

occasional and non-material uses thereof), the Commercial Sub-Allocated Interest
allocated and assigned to the Unit B initially is zero percent (0%).

T7(16)  “Commercial Stairwell* means any stairwell (including the stairs therein) that is identified

or labeled on the Master Plat as a Commercial Stairwell. The Commercial Stairwells
(together with all mechanical and electrical equipment that exclusively serve the
Commercial Stairwells) are Commercial LCE.

{17)  “"Commercial Sub-Allocated Interest(s)’ means the interest attributed and allocated to
each Commercial Unit in the aggregate in interest of the undivided ownership of the
Commercial LCE and Commercial Common Expense Liability. The Commercial Sub-
Allocated Interest percentage interest atiributed and allocated to each Commercial Unit is
set forth in Exhibit D annexed hereto and incorporated herein by this reference. The
Commercial Sub-Aliocated Interest percentage interest attributed and allocated to each
Commercial Unit has been initially determined on the basis of the ratio of the actual square
footage of each Commercial Unit (other than the Unit B) to the total square footage of all of
the Commercial Units of the Master Condominium (other than the Unit B). However, if the
Owner of Unit B hereinafter elects pursuant to Section 2.10(b)(2) hereof to avail itself of its
right to use and enjoy the Commercial LCE on a regular material basis, then the
Commercial Sub-Allocated Interest percentage interest attribuied and allocated to each

Commercial Unit shall be re-calculated and re-determined in accordance with said Section
2.10(b)(2) hereof.

(18)  “Commercial Unit" means the Unit A, the Unit B, the Unit C, the unit D or the Unit E, as
the case may be.

(19)  "Commercial Unit Owner” means the party or parties owning fee title to a Commercial
Unit.
(20) * “Commercial Use” or “Comm. Use” means any lawful commercial use of the Commercial
Units and of any LCE allocated to any of the Commercial Units that is permitted under
applicable zoning.
Marquette Building Master Condominium Master Declaration
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(21)
(22)

(23)
(24)

(25)
(26)
(27)
(28)

(29)

@y

(31)

(32)
(33)

(34)

(35)

(36)

“*Common Element(s)’” means -- see definition of Master Common Elements.

“Common Expense_Liability” means — see definition of Master Common Expense
Liability.

“Common Expense(s)’ means -- see definition of Master Common Expenses.
“Common Stairwells” means any stairwells (including the stairs therein) that are for the
common use and benefit of all of the Units. The Common Stairwells are Master Common

Element. The Commercial Stairwells and the Residential Stairwells are not a part of, and
are expressly excluded from, the Common Stairwells.

“Condominium” means — see definition of Master Condominium.
“Declarant” means — see definition of Master Declarant.
“Declaration” means — see definition of Master Declaration.

“‘Director” means a member of the Board of Directors of the Master Association.

“Dispute Resolution” means a binding arbitration conducted in accordance with the then
applicable rules of the American Arbitration Association (Commercial Real Estate
Industry Rules) including selection of the arbiirator if the parties are unable to agree on

the arbitrator, with payment of the costs and expenses of the arbifrator to be assessed by
the arbitrator in conjunction with the award.

“Executive Board” means the Board of Directors of the Master Association.

“Fitness Center HVAC Eguipment” means any HVAC equipment that exclusively serves the
Unit D (on the third floor of the Building) and/or the Unit E (on the fourth floor of the
Building). Portions of the Fitness Center HVAC Equipment are or may be located within
the Unit D, within the Unit E, on.Rooftop areas that are not LCE areas, and/or in utility
corridors and other Master Common Element areas connecting from the Unit D and/or the
Unit E, to the Fiiness Center Rooftop LCE Area. The Fitness Center HVAC Equipment

hereby is established, aliocated and assigned as Master Limited Common Element for the
exclusive joint and common use-and benefit of the Unit D and the Unit E.

[Intentionally Deleted].

“Hazardous Material(s)" means any asbestos, flammable substances, explosives,
radioactive materials, PCB-laden oil, hazardous materials, hazardous waste, poilutants,
contaminates, toxic substances, under any federal, state or local laws, ordinances, rules,
regulations or policies governing use, storage, treatment, transportation, manufacture,

refinement, handling, production or disposal of such materials, including without limitation,
Section 9601 of Title 42 of the United States Code.

“Improvements” means all structures erected on the Property, including but not limited to,
the Building and fixtures and all other structures of any type or kind, whether located

above or below ground, including both the original and all later changes and/or additions
thereto. :

“Individual Dwelling Unit’ means a portion of the Residential Units (the Unit F and the Unit
G), that is a separate individual residential dwelling unit or apartment.

“LCE" or “L.C.E." or “Limited Common Element’ means ~-- see definition of Master Limited

Marquette Building Master Condominium Master Declaration
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(37)
(38)
(39)

(40)

(#41)

(42)

(43)

(44)

Common Element.

“LCE Commercial’ or “L.CE Comm." means — see definition of Commercial LCE.

“LCE Residential” or “LCE Res.” means - see definition of Residentjal LCE.

“LCE Unit A" means all Master Limited Common Elements that are allocated for the
exclusive use and benefit of Unit A (and the Owner thereof and its respective tenants and
subtenants and their respective contractors, agents and invitees). All expenses incurred
for the construction, maintenance, repair, replacement, operating (including lighting,
providing security, providing HVAC, and providing electricity and other utilities) and
cleaning of, and any separate insurance of, the LCE Unit A shall be borne solely by the

Owner of the Unit A to which such Master Limited Common Elements are allocated and
assigned. '

“LCE Unit B” means all Master Limited Common Elements that are allocated for the
exclusive use and benefit of Unit B (and the Owner thereof and its respective tenants and

subtenants and their respective contractors, agents and invitees). All expenses incurred
for the construction, maintenance, repair, replacement, operating (including lighting,
providing security, providing HVAC, and providing electricity and other utilities) and
cleaning of, and any separate insurance of, the LCE Unit B shall be borne solely by the

Owner of the Unit B to which such Master Limited Common Elements are allocated and
assigned.

“LCE _Unit C" means all Master Limited Common Elements that are allocated for the
exclusive use and benefit of Unit C (and the Owner thereof and its respective tenants and

_subtenants and their respective contractors, agents and invitees). All expenses incurred. ... ... .

for the construction, maintenance, repair, replacement, operating (including lighting,
providing security, providing HVAC, and providing electricity and other utilities) and
cleaning of, and any separate insurance of, the LCE Unit C shall be borne solely by the

Owner of the Unit C to which such Master Limited Common Elements are allocated and
assigned.

“LCE Unit D" means all Master Limited Common Elements that are ailocated for the
exclusive use and benefit of Unit D (and the Owner thereof and its respective tenants and
subtenants and their respective contractors, agents and invitees). All expenses incurred
for the construction, maintenance, repair, replacement, operating (inciuding lighting,
providing security, providing HVAC, and providing electricity and other uiilities) and
cleaning of, and any separate insurance of, the LCE Unit D shall be borne solely by the

Owner of the Unit D to which such Master Limited Common Elements are allocated and
assigned.

*LCE Unit E" means all Master Limited Common Elements that are allocated for the
exclusive use and benefit of Unit E (and the Owner thereof and its respective tenants and
subtenants and their respective contractors, agents and invitees). All expenses incurred
for the construction, maintenance, repair, replacement, operating (including lighting,
providing security, providing HVAC, and providing electricity and other utilities) and
cleaning of, and any separate insurance of, the LCE Unit E shall be borne solely by the

Owner of the Unit E to which such Master Limited Common Elements are allocated and
assigned.

“LCE Unit F* means all Master Limited Common Elements that are allocated for the
exclusive use and benefit of Unit F (and the Owner thereof and its respective tenants and
subtenants and their respective contractors, agents and invitees). All expenses incurred
for the construction, maintenance, repair, replacement, operating (including lighting,
providing security, providing HVAC, and providing electricity and other utilities) and

Marquette Building Master Condominium Master Declaration
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(45)

(46)

(47)

. (48) ‘

(49)

(50)

cleaning of, and any separate insurance of, the LCE Unit F shall be borne solely by the

Owner of the Unit F to which such Master Limited Common Elements are allocated and
assigned.

“LCE Unit G" means all Master Limited Common Elements that are allocated for the
exclusive use and benefit of Unit G (and the Owner thereof and its respective tenants and
subtenants and their respective contractors, agents and invitees). All expenses incurred
for the construction, maintenance, repair, replacement, operating (including lighting,

- providing security, providing HVAC, and providing electricity and other utilities) and

cleaning of, and any separate insurance of, the LCE Unit G shall be borne solely by the

Owner of the Unit G to which such Master Limited Common Elements are allocated and
assigned.

"Majority of the Owners” means the Owners owning more than fifty percent (50%) in the
aggregate of the Master Allocated Interests in the Master Common Elements. Any
specified percentage of the Owners means Owners owning such percentage in the
aggregate of the Master Allocated Interests in the Master Common Elements.

“Master Allocated Interest’ means the interest attributed and allocated to each Unit in the
aggregate in interest of the undivided ownership of the Master Common Elements and
Master Common Expense Liability. The Master Allocated Interest percentage interest
aftributed and allocated to each Unit is set forth in Exhibit C annexed hereto and
incorporated herein by this reference. The Master Allocated Interest of each Unit set forth in
Exhibit C is based on the ratio of the square footage of each of the Units to the total
square footage of alf of the Units in the Master Condominium.

“Master Assaciation” means Marquette Building Master Condominium Association,

Inc., a Missouri non-profit corporation owned by the Owners and organized pursuant to

and in accordance with the Act to manage and preserve the Property, Building and
Improvements. :

“Master Common Element(s)’ or “Common_Element(s)’ or “C.E." or “CE" means all
portions of the Property other than the Units, together with and specifically including: (a)
the building shell and foundation of the Building; (b) the basements (if any) and sub-
basements (if ‘any) of the Building (other than the portion of the lower level of the Building
that is Unit A); (c) the exterior walls (except for the windows and windows frames abutting
Units, all of which are part of the applicable Unit to which they physically abut); (e) the
roof and roof systems of the Building; {(e) the floor joists or slabs and support beams
separating a Unit from the foundation or basement or from another Unit, and the floor
joists or slabs and support beams separating each floor of the Building from each other
floor of the Building (being the downward face of the floor joists and support beams of
each floor of the Building to the upper surface of said joists and beams); (f) the utility
corridors and shafts of the Building; (g) the HVAC, electrical, mechanical and other utility
systems located on the Property and servicing more than one Unit; (h) any common
entrances, common hallways, and common lobbies that are identified or labeled on the
Master Plat as Master Common Elements or Common Elements; and (i) any other areas
that are identified or labeled on the Master Plat as Master Common Elements or

Common Elements or C.E. or CE or similar designation. Portions of the Master Common
Elements are Master Limited Common Elements.

“Master Common Expense Liability” or "“Common Expense Liability” means the liability for
Master Common Expenses allocated to and borne by each Owner according to such
Owner's Master Allocated Interest in the Master Common Elements. The Master
Common Expense Liability shall include all expenses incurred for the construction,
maintenance, repair, replacement, operating (including lighting, providing security,
providing HVAC, and providing electricity and other utilities), cleaning and insuring of the
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(51)

(52)

(53)

(54)

(55)

(56)

(57)

Master Common Elements. Provided. However, that:

(a) All Commercial Common Expenses and Commercial Common Expenses
Expense Liability incurred by the Master Association shail be borne solely by the

Owners of Commercial Units according fo such Owner's Commercial Sub-
Allocated Interests.

(b) All Residential Common Expenses and Residential Common Expenses
Expense Liability incurred by the Master Association shall be borne solely by the

Owners of Residential Units according to such Owner's Residential Sub-
Aliocated Interests.

(c) All expenses incurred for the construction, maintenance, repair,
replacement, operating (including lighting, providing security, providing HVAC,
and providing electricity and other utilities) and cleaning of, and any separate
insurance of, the Master Limited Common Elements shall be borne solely by the

Owner or Owners of the Unit or Units to which such Master Limited Common
Elements are allocated or assigned.

“Master Common Expense(s)’ or “Common Expense(s)’ means expenditures made by or
financial liabilities of the Master Association for the Master Common Elements, together
with any allocations of reserves therefor. The Master Common Expenses shall include all
expenditures made by or financial liabilities of the Master Association for Building
Maintenance and Insurance, and for the construction, maintenance, repair, replacement,
operating (including lighting, providing security, providing HVAC, and providing electricity
and other utilities), cleaning and insuring of the Master Common Elements. The Master

.. Common Expenses include all Building Maintenance and Insurance Expenses.

“Master_Condominium” means the condominium development and regime established
upon all of the Property by this Master Declaration and the Master Piat, portions of which
are the Units that are designated for separate ownership, and the remainder of which is the
Master Common Element and the Master Limited Common Element.

“Master Coﬁdominium Member" means all Persons who are members of the Master
Association. Each Unit Owner shall be a Master Condominium Member with respect to
the Unit owned by such Unit Owner. Where more than one Person owns a Unit, all such

Persons together shall be and constitute one (1) Master Condominium Member with
respect to the Unit owned by such Persons.

‘Master Declarant” means TLG MARQUETTE, L.L.C., a Missouri limited liability
company, having an address of C/lo The Lawrence Group, 319 North 4th Street, Suite
1000, St. Louis, Missouri 63102, or any successor Master Declarant io which said
Master Declarant transfer its entire interests in the Property, the Building, the

Improvements and the rights and duties of the Master Declarant under the Master
Declaration.

“Master Declarant Control Period” means — see definition of Period of Master Declarant
Control.

“Master Declaration” means this Master Declaration of Condominium of Marquette
Building Master Condominium, as the same may be amended from time-to-time.

“Master Limited Common Element” or “Limited Common Element” or "LCE” or “L.C.E."
means any portion of the Master Common Element that is allocated or designed or
designated to serve or benefit exclusively any one or more Units, but fewer than all of the
Units. The Master Limited Common Elements hereby are allocated exclusively to the Unit
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(58)

or Units for which the Master Limited Common Element is allocated or designed or
designated to serve and benefit, for the exclusive use of the Owner of such Unit or Units
and their respective tenants and subtenants, and their respective employees, contractors,
agents and invitees. All areas that are identified or labeled on the Master Plat as Master
Limited Common Elements or Limited Common Element (or L.C.E. or LCE or similar
designation) allocated to a particular Unit or Units, or that this Master Declaration
designates as Master Limited Common Element allocated to a particular Unit or Units,
hereby are established as Master Limited Common Element for the exclusive use of the
owner of the applicable Unit or Units, and their tenants and subtenants and their
respective employees, coniractors, agents and invitees. All expenses incurred for the
construction, maintenance, repair, replacement, operating (including lighting, providing
security, providing HVAC, and providing electricity and other utilities) and cleaning of, and
any separate insurance of, of the Master Limited Common Elements shall be borne solely
by the Owner or Owners of the Unit or Units fo which such Master Limited Common
Elements are allocated or assigned. The sub-basement of the Building is Master
Common Element; provided that the equipment and machinery that are located in the
sub-basement of the Building (and the specific areas occupied by such equipment and
machinery) are Master Limited Common Element aliocated to the particular Unit or Units
that are served by such equipment and machinery. The utility corridors and shafts of the
Building are Master Common Element; provided that the utility lines and facilities that are
located in utility corridors and shafts are Master Limited Common Element allocated to
the particular Unit or Units that are served by such utility lines and facilities.

“Master Plat” means the record plat of Marquette Building Master Condominium, which is
described in and shall be deemed attached hereto as Exhibit B.

“Material Condominium Amendment” means, with respect to an applicable Unit and the

applicable Owner of such Unit, any amendment to the Master Declaration or the Master

Plat which, if enacted, would: (a) result in a change in the permitted uses of such Unit, or
a change in the size or configuration or location of the Unit or of any Master Limited
Common Elements allocated to such Unit; or (b) adversely affect the struciural integrity of
or impair access to the Unit or the Master Limited Common Elements allocable to the
Unit; or (c) adversely affect the functionality of any of the utilities or operating systems
serving the Unit or the Master Limited Common Elements allocable to the Unit; or (d)
increase the cost to be incurred by the Owner of the Unit of maintaining, operating

_{including lighting, providing security, providing HVAC, and providing electricity and other

utilities), or insuring the Unit or the Master Limited Common Elements allocable to the
Unit (other than increases in Master Common Expense Liabilities that are shared by the
Owners of all of the Units in accordance with the respective Master Allocated Interests in
the Master Common Elements allocated to the Units); or (e) increase the Master
Allocated Interest of Master Common Expense Liabilities payable by the Owner of the
Unit, or (if a Commercial Unit) increase the Commercial Sub-Allocated Interest of
Commercial Common Expense Liabilities payable by the Owner of the Unit, or (if a
Residential Unit) increase the Residential Sub-Allocated Interest of Residential Common
Expense Liabilities payable by the Owner of the Unit; or {f) grant to the Master
Association or to the Owner of any other Unit any additional easements or other rights, or
enlarge or expand any existing easements or other rights, to enter upon or use or occupy
the Unit or any of the Master Limited Common Elements aliocated o the Unit; or (g)
amend or modify any of Article 11 or Article 13 hereof; or (h) amend or modify any of the
provisions of this Master Declaration that govern or apply to amendments to this Master
Declaration; or (i) change or alter the Vote or Voting rights to which the Owner of such
Unit is entitled; or (j) enable the Master Association or the Owners of the other Units to
act unilaterally to cause an occurrence under any of the foregoing clauses (a) through
(i) above. The Owner of a Unit shall have the absolute right to disapprove any
amendment to the Master Declaration or the Master Plat which, if enacted, would, with
respect io the applicable Unit owned by the applicable Unit Owner, be a Material
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Condominium Amendment to the Master Declaration or the Master Plat. In all events, a
Unit Owner's subdivision solely of the original Unit owned by such Unit Owner into Sub-
Units (including conversion of portions of the original Unit to CE and LCE) pursuant to
and in accordance with Article 11 hereof, shall not constitute and shall not be deemed fo

be a Material Condominium Amendment with respect to any other Unit or any other Unit
Owner.

(60)  “Owner” or “Unit Owner" means the party or parties owning fee title to a Unit.

(61) “Owner's Reserved Right’ means the right of the Owner of a Unit to disapprove any
amendment to the Master Declaration or the Master Plat which, if enacted, would be a
Material Condominium Amendment with respect to the applicable Unit owned by the
applicable Unit Owner. With respect to any Unit that has been subdivided into Sub-Units,
the Owner's Reserved Right shall be exercised by the Sub-Association for the Sub-Units
Owners of the Sub-Units derived from such Unit, acting in behalf of said Sub-Unit Owners,
upon the written direction and instruction of Sub-Units Owners owning at least fifty-one
percent (51%) of the aggregate square footage of the Sub-Units derived from such Unit.

(62) “Parcel’ means the Property submitted to the provisions of the Act.

(63) “Period of Master Declarant Control’ or “Master Declarant Control Period” means the
period commencing with the Recording of this Master Declaration and ending on the date

that Declarant first deeds and conveys any Unit or Sub-Unit to a third-party, or otherwise
as provided under the Act.

(64) “Permitted Home Business Use” means use of an Individual Dwelling Unit for any
_ occupation, business or commercial activity carried on, at or in a Individual Dwelling Unit or

apartment by the resident or occupant of the Individual Dwelling Unit, or by a memberofthe”

immediate family of the resident or occupant residing at the Individual Dwelling Unit, which
occupation, business or activity employs in the Individual Dwelling Unit no more than one
- (1) nonrelated employee, and which use of the Individual Dwelling Unit is otherwise in strict
compliance with all applicable laws, ordinances and occupancy permit requirements
-relating to home businesses and home occupations applicable to property zoned
residential, including (without limitation) the applicable City of St. Louis Zoning Ordinances
and Occupancy Permit Requirements for residential property; excepting and provided,
however, that, the following business uses are not Permitted Home Business Uses,
and are forbidden in the Residential Units: (a) Dog grooming; (b) Provision of care,
instruction or training of mere than five (5) children or adults, at one (1) time, not including
the occupants of the Individual Dwelling Unit, whether or not for profit; (c) Any wholesale,
jobbing or retail business, unless it is conducted entirely by telephone and/or mail; (d) Any
manufacturing business; (e) A clinic or hospital; {f) A barber shop or beauty parior; (g) A
stable, animal hospital, dog kennel or dovecote; (h) A restaurant; (i) Any activity that
produces substantial noise, or noxious odors or other emanations, or employs or produces
or uses Hazardous Materials or flammable matter; and (j) Any occupation which involves
the use of any mechanical equipment other than what is usual for purely domestic or hobby
purposes, or what is usual for a small business, professional or medical office. )

(65) "Person” means a natural individual, corporation, partnership, trustee or other legal entity

capable of holding title to real property. “Natural Person” means a natural individual.

(66) “Plat’ means ~ see definition of Master Plat.

(67)  “Property” means the real property described in Exhibit A to this Master Declaration and
any additions thereto, and all buildings, structures, improvements and other permanent
fixtures now or hereafter thereon, as are subjected to this Master Declaration or
amendment pursuant hereto. The Property inciudes the Units, the Master Common
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(68)

(69)

(70)

(71)

(72)

(73)

(74)

(75)

(76)

Elements and the Master Limited Common Elements.

“Record” means to record in the Real Estate Records of the City of St. Louis, Missouri,
which is the recording office for the jurisdiction in which the Property is located.

“Residential Common Expense Liability” means the liability for Residential Common
Expenses allocated to each Owner of a Residential Unit according to such Owner's
Residential Sub-Allocated Interest in the Residential LCE.

“Residential Common Expense(s)” means expenditures made by or financial liabilities of
the Master Association for the Residential LCE, together with any allocations of reserves
therefor. The Residential Common Expenses shall also include all costs and expenses

to clean, maintain and repair the pedestrian bridge that connects the Eighth (8" ) Floor of
the Building to the adjacent parking garage.

“Residential Community Room(s)* means the areas and rooms on the fifth (5") floor of
the Building that are identified or labeled on the Master Plat as the Residential

Community Rooms or similar designation. The Residential Community Rooms are
Residential LCE.

“Residential Elevator* means any elevator that is identified or labeled on the Master Plat
as a Residential Elevator or similar designation. The Residential Elevators (together with

all mechanical and electrical equipment that exclusively serve the Residential Elevators)
are Residential LCE.

“Residential Elevator Shaft' means any elevator shaft that is identified or labeled on the

~Master Plat as a Residential Elevator Shaft or similar designation. The Residential =~ _

Elevator Shafts are Residential LCE.

“Residential Entrance & Lobby Areas" means the entrance, ‘hallway and lobby areas on -
the first (1% fioor of the Building that are identified or labeled on the Master Plat as the - -

Residential Entrance & Lobby Areas or similar designation. The Residential Entrance & '
Lobby Areas are Residential LCE

“Residential L CE” or “Res. LCE" or “LCE Residential’ or “LCE Res." means all Master
Limited Common Elements that are allocated for the exclusive use and benefit of all of
the Residential Units (and the Owners thereof and their respective tenants and
subtenants and their respective contractors, agents and invitees). The Residential LCE
expressly includes the Residential Community Rooms, the Residential Entrance & Lobby
Areas, the Residential Elevators, all mechanical and electrical equipment that exclusively
serve the Residential Elevators, the Residential Elevator Shafts, the Residential
Stairwells, and all mechanical and electrical equipment that exclusively serve the
Residential Stairwells. For the purposes of this Master Declaration, the Resndentral LCE
shall also be deemed to include the pedestrian bridge that connects the Eighth (8 } Floor
of the Building to the adjacent parking garage; even though such pedestrian bridge is not
technically a part of the Property that that is the subject of this Master Declaration. All
Residential Common Expenses incurred for the construction, maintenance, repair,
replacement, operating (including lighting, providing security, providing HVAC, and
providing eleciricity and other utilities) and cleaning of, and any separate insurance of,
the Residential LCE shall be borne solely by the Owners of the Residential Units to which’
such Master Limited Common Elements are allocated and assigned, in accordance with
the Residential Sub-Allocated Interests that are set forth in Exhibit E annexed hereto.

“Residential Stairwell’ means any stairwell (including the stairs therein) that is identified
or labeled on the Master Plat as a Residential Stairwell or similar designation. The
Residential Stairwells (together with all mechanical and electrical equipment that
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(77)

(78)

(79)

(81
(82)
(83)

(84)

(85)

80

exclusively serve the Residential Stairwells) are Residential LCE.

"Residential Storage Area” means any area that is identified or labeled on the Master Plat
as a Residential Storage Area or similar designation. Any Residential Storage Areas
which are identified on the Master Plat as being LCE for Unit F are LCE Unit F, for the
exclusive use and benefit of Unit F. Any Residential Storage Areas which are identified
on the Master Plat as being LCE for Unit G are LCE Unit G, for the exclusive use and
benefit of Unit G. Any other Residential Storage Areas which are identified on the Master
Plat are for the joint and common use and benefit of both of the Unit F and the Unit G,
and said joint and common use Residential Storage Areas are Residential LCE. The
Bike Storage Area on the first (1%) floor of the Building is a joint and common use

Residential Storage Area that is Residential LCE, for the joint and common use and
benefit of both of the Unit F and the Unit G.

“Residential Sub-Allocated Interest(s)" means the interest attributed and allocated to each
Residential Unit in the aggregate in interest of the undivided ownership of the Residential
LCE and Residential Common Expense Liability. The Residential Sub-Allocated Interest
percentage interest attributed and allocated to each Residential Unit is set forth in Exhibit
E annexed hereto and incorporated herein by this reference. The Residential Sub-Allocated
Interest percentage interest atiributed and allocated to each Residential Unit has been
determined on the basis of the ratio of the actual square footage of each Residential Unit to
the total square footage of all of the Residential Units of the Master Condominium.

“Residential Trash Area" means any area in the basement of the Building, or in any other
portion of the Building, that is identified or labeled on the Master Plat as a Residential -
Trash Area or similar designation. The Residential Trash Areas are Residentiat LCE.

“Residential Trash Equipment* means any trash compactor or other trash handling” =~~~

equipment or apparatus which is located on or within a Residential Trash Area, or which
exclusively serves or functions as part or the trash disposal system for the Residential
Units. The Residential Trash Equipment hereby is established, allocated and assigned as

Master Limited Common Element for the exclusive joint use and benefit of the Residential
Units. :

“Residential Unit” means the Unit F or the Unit G, as the case may be.

“Residential Unit Owner” means the party or parties owning fee title o a Residential Unit.

“Residential Use” or “Res. Use” means the lawful residentiai use and occupancy
permitted for any of the separately demised portions of the Residential Units, and any
supporting compatible uses within the Residential Units or ‘within any LCE allocated to
any of the Residential Units, such as haliways, entrances, lobbies, stairways, elevators,
community rooms, clubhouse, gym or fitness area, janitorial rooms, mechanical &
electrical rooms, utility rooms, supply rooms and cabinets, residential apartment leasing
and management offices, and the like, located within the Residential Units or within any

LCE allocated to any of the Residential Units. Residential Use includes any Permitted
Home Business Use.

{Intentionally Deleted].

“Rooftop LCE" means any rooftop area on any roof of the Building that is allocated and
assigned as Master Limited. Common Element to any one or more Units. Rooftop LCE
areas are identified or labeled on the Master Plat as a Rooftop LCE or similar designation.
The Master Plat designates and depicts the Rooftop LCE areas and the Unit or Units to
which each such Rooftop LCE area is allocated and assigned. Each Rooftop LCE area is
reserved for the exclusive use and benefit of the Unit or Units to which each such Rooftop
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(86)

(87)

(88)

(89)

(20)

(91)
(92)

(93)

(04)

LCE area is allocated and assigned. Any Rooftop LCE area which is identified on the
Master Plat, but which the Master Plat does not allocate or assign to a particular Unit or
Units, is Rooftop LCE area allocated and assigned for the joint and common use and
benefit of the Unit F and the Unit G, and said Rooftop LCE area is Residential LCE. The
Air-Space over each Rooftop LCE area is a part of the applicable Rooftop LCE area. The

remainder of the rooftop areas of the Building (other than the Rooftop LCE and the Air-
Space over said Rooftop LCE) is Master Common Eiement.

Security Holder” means the holder or legal owner or beneficiary of any Security Interest
encumbering a Unit or a Sub-Unit.

“Security Interest” means any mortgage or deed of trust encumbering a Unit or a Sub-Unit.

“Special Master Declarant Right(s)' means the rights reserved hereby to Master

Declarant to exercise the additional Special Master Declarant Rights set forth in Section
12.4 hereof.

“Sub-Association” means a condominium unit owners association for the benefit of the
Sub-Unit Owners under a Supplemental Condominium Declaration.

“Sub-Unit” means, as the case may be, either: (a) a separate portion of one of the Units
under this Master Declaration, that has been created, established and platted of record,
by the subdivision of one of the Units under this Master Declaration pursuant to and in
accordance with the terms, conditions and provisions of Article 11 hereof; or {(b) a
separate portion of a previously created Sub-Unit, that has been created, established and
platied of record, by the subdivision of a previously created Sub-Unit, pursuant fo and in

_accordance with the terms, conditions and provisions of Article 11 hereof. Each Sub-Unit
is a physical portion of the applicable Unit or applicable Sub-Unit from and out of which it is

subdivided, that is designated for separate ownership or occupancy. Each Sub-Unit shall
be designated and delineated on a Supplemental Plat that is Recorded for the purpose and .
effect of subdividing the applicable Unit or applicable Sub-Unit. The boundaries of each -
Sub-Unit, both as to vertical and horizontal planes, shall be shown on the Supplemental
Plat that is Recorded for the purpose and effect of subdividing the applicable Unit or
applicable Sub-Unit. Each Sub-Unit includes all spaces, interior partitions, fixtures, heating,
hot water, air conditioning mechanical equipment and other improvements within the
boundaries of the Sub-Unit; excepting that a Sub-Unit excludes all Master Common

Elements and Master Limited Common Elements that are located within the boundaries of
the Sub-Unit.

“Sub-Unit Owner” means the party or parties owning fee title to a Sub-Unit.

“Supplemental Condominium Declaration” means a condominium declaration that is
recorded by a Unit Owner in connection with and in furtherance of such Unit Owner's
subdivision into Sub-Units of the applicable Unit owned by such Unit Owner, which

Supplemental Condominium Declaration is applicable only to the applicable Unit owned
by such Unit Owner.

[

Supplemental Plat” means a record condominium plat that is Recorded in the Real Estate
Records of the City of St. Louis, Missouri, by a Unit Owner with respect to a Unit or Sub-
Unit owned by such Unit Owner, for the purpose and effect of subdividing the applicable

Unit or applicable Sub-Unit, pursuant to and in accordance with the terms, conditions and
provisions of Article 11 hereof.

“Unit” means the Unit A, the Unit B, the Unit C, the Unit D, the Unit E, the Unit F or the
Unit G, as the case may be. Each Unit is a physical portion of the Condominium
designated for separate ownership or occupancy. Each Unit is designated and delineated
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(95)

-(96)

(97)

on the Master Plat, and is designated by this Master Declaration for separate ownership.
The boundaries of each Unit, both as to vertical and horizontal planes, are shown on the
Master Plat. Each Unit includes all spaces, interior partitions, fixtures, heating, hot water,
air conditioning mechanical equipment and other improvements within the boundaries of
the Unit; excepting that a Unit excludes all Master Common Elements and Master Limited
Common Elements that are located within the boundaries of the Unit.

“Unit A" means the Unit A that is depicted on the Master Plat, comprising the applicable
portions of the lower level floor of the Building that are shown on the Master Plat as Unit
A, from the upper surface of the slab, joists or beams supporting the lower floor of the
Building to the lower surface of the joists and beams supporting the first floor of the
Building, excluding any and all Master Common Elements and Master Limited Common
Elements that are located on the lower level floor of the Building. The Unit A expressly
includes all windows and window frames that physically abut the Unit A. The Unit A
expressly excludes the floor joists or slabs and support beams separating each floor of
the Building from each other floor of the Building, and expressly excludes all portions of
the following Master Limited Common Elements to the extent that such Master Limited
Common Elements are iocated within the boundaries of the Unit-A, to-wit: Common
Stairwells, the Commercial Stairwells, Residential Stairwells, the Commercial Elevators,
the Commercial Elevator Shafts, all mechanical and electrical equipment that serves the
Commercial Elevators, the Residential Elevators, the Residential Elevator Shafts, and all
mechanical and electrical equipment that serves the Residential Elevators.

“Unit B” means the Unlt B that is depicted on the Master Plat, comprising the applicable
portions of the first (1*) floor of the Building that are shown on the Master Plat as Unit B,
from the upper surface of the slab, joists or beams supporting the first (1 ) floor of the

~ Building to the lower surface of the joists and beams supporting the second (@ floorof
the Building, excluding any and all Master Common Elements and Master Limited

Common Elements that are located on the first (1¥) floor of the Building. The Unit B
expressly includes all windows and window frames that physically abut the Unit B. The
Unit B expressly excludes the floor joists or slabs and support beams separating each
floor of the Building from each other floor of the Building, and expressly excludes all
portions of the following Master Limited Common Elements to the exient that such Master
Limited Common Elements are located within the boundaries of the Unit B, to-wit: the
Commercial Enfrance & Lobby Areas, the Residential Entrance & Lobby Areas, the
Residential Storage Areas, the Common Stairwells, the Commercial Stairwells,
Residential Stairwells, the Commercial Elevators, the Commercial Elevator Shafts, all
mechanical and electrical equipment that serves the Commercial Elevators, the

Residential Elevators, the Residential Elevator Shafts, and all mechanical and electrical
equipment that serves the Residential Elevators.

“Unit C" means the Unit C that is depicted on the Master Plat, comprising the applicable
portions of the second (2™) floor of the Building that are shown on the Master Plat as Unit
C, from the upper surface of the slab, joists or beams supporting the second (2n ) floor of
the Building to the lower surface of the joists and beams supporting the third (3 ) floor of
the Building, exciuding any and all Master Common Elements and Master Limited
Common Elements that are located on the second (2") floor of the Building. The Unit C
expressly includes all windows and window frames that physically abut the Unit C. The
Unit C expressly excludes the floor joists or slabs and support beams separating each
floor of the Building from each other floor of the Building, and expressly excludes all
portions of the following Master Limited Common Elements to the extent that such Master
Limited Common Elements are located within the boundaries of the Unit C, to-wit:
Common Stairwells, the Commercial Stairwells, Residential Stairwells, the Commercial
Elevators, the Commercial Elevator Shafts, all mechanical and electrical equipment that
serves the Commercial Elevators, the Residential Elevators, the Residential Elevator
Shafts, and all mechanical and electrical equipment that serves the Residential Elevators.
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(98) “Unit D" means the Unit D that is depicted on the Master Plat, comprising the applicable
portions of the third (3" floor of the Building that are shown on the Master Plat as Unit D,
from the upper surface of the slab, joists or beams supporting the third (3“’) floor of the
Building to the lower surface of the joists and beams supporting the fourth (4“‘) floor of
the Building, excluding any and all Master Common Elements and Master Limited
Common Elements that are located on the third (3™) floor of the Building. The Unit D
expressly includes all windows and window frames that physically abut the Unit D. The
Unit D expressly excludes the floor joists or slabs and support beams separating each
floor of the Building from each other floor of the Building, and expressly gxcludes all
portions of the following Master Limited Common Elements to the extent that such Master
Limited Common Elements are located within the boundaries of the Unit D, to-wit:
Common Stairwells, the Commercial Stairwells, Residential Stairwells, the Commercial
Elevators, the Commercial Elevator Shafts, all mechanical and electrical equipment that
serves the Commercial Elevators, the Residential Elevators, the Residential Elevator
Shafts, and all mechanical and elecirical equipment that serves the Residential Elevators.

(99) “Unit E" means the Unit E that is depicted on the Master Plat, comprising the applicable
portions of the fourth (4™ floor of the Building that are shown on the Master Plat as Unit

E, from the upper surface of the slab, joists or beams supporting the fourth (4™) floor of

the Building to the lower surface of the joists and beams supporting the fifth (5"‘) floor of

the Building, excluding any and all Master Common Elements and Master Limited
Common Elements that are located on the fourth (4“‘) floor of the Building. The Unit E
expressly includes all windows and window frames that physically abut the Unit E. The

Unit F expressly excludes the floor joists or slabs and support beams separating each

floor of the Building from each other floor of the Building, and expressly excludes all

~ portions of the following Master Limited Common Elements to the extent that such Master

Limited Common Elements are located within the boundaries of the Unit E, to-wit: ~

Common Stairwells, the Commercial Stairwells, Residential Stairwells, the Commercial
Elevators, the Commercial Elevator Shafts, all mechanical and electrical equipment that
serves the Commercial Elevators, the Residential Elevators, the Residential Elevator
Shafts, and all mechanical and electrical equipment that serves the Residential Elevators.

{100) “Unit F" means the Unit F that is depicted on the Master Plat, comprising the applicable
portions of the fifth (5"), sixth (6, seventh (7™), eighth (8" and ninth (9") floors of the
Building that are shown on the Master Plat as Unit F, from the upward face of the floor
joists and support beams supporting the fifth (5“‘) floor of the Building through the lower
surface of the joists and beams supporting the tenth (10“‘) floor of the Building, excluding
any and all Master Common Elements and Master Limited Common Elements that are
located on the fifth (5™), sixth (6™), seventh (7%), eighth (8") and ninth (9%) floors of the
Building. The Unit F expressly includes all windows and window frames that physically
abut the Unit F. The Unit F expressly excludes the floor joists or siabs and support beams
separating each floor of the Building from each other floor of the Building, and expressly
excludes all portions of the following Master Limited Common Elements fo the extent that
such Master Limited Common Elements are located within the boundaries of the Unit F,
to-wit;: Common Stairwells, the Commercial Stairwells, Residential Stairwells, the
Commercial Elevators, the Commercial Elevator Shafts, all mechanical and electrical
equipment that serves the Commercial Elevators, the Residential Elevators, the
Residential Elevator Shafts, all mechanical and electrical equipment that serves the

Residential Elevators, the Residential Community Rooms, and the Residential Storage
Areas.

(101) “Unit G" means the Unit G that is depicted on the Master Plat, comprising the applicable
portions of the tenth (1 0“‘), eleventh (11"‘), twelfth (12“‘), thirteenth (1 3™, fourteenth
(14", fiteenth (15"), Sixteenth (16"), seventeenth (171, eighteenth (18"), nineteenth
(19™), twentieth (20™) and twenty-first (21%) floors of the Building that are shown on the
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Master Plat as Unit G, from the upper surface of the slab, joists or beams supporting the
tenth (10™) floor of the Building through the lower surface of the roof and roof systems of
the Building, excluding any and all Master Common Elements and Master Limited
Common Elements that are located in the Building. The Unit G expressly includes all
windows and window frames that physically abut the Unit G. The Unit G expressly
excludes the floor joists or slabs and support beams separating each floor of the Building
from each other floor of the Building, and expressly excludes all portions of the following
Master Limited Common Elements to the extent that such Master Limited Common
Elements are located within the boundaries of the Unit G, to-wit: Common Stairwells, the
Commercial Stairwells, Residential Stairwells, the Commercial Elevators, the Commercial
Elevator Shafts, all mechanical and electrical equipment that serves the Commercial
‘Elevators, the Residential Elevators, the Residential Elevator Shafts, and all mechanical
and electrical equipment that serves the Residential Elevators.

(102) “Unit Owner” or “Owner” means the party or parties owning fee fitle o a Unit.

(103) “Vote" means, as the context indicates “to vote”, or “the vote” that is allocated and assigned
to a Unit. Each of Unit A, Unit B, Unit C, Unit D, Unit E, Unit F and Unit G shall have the
number of Votes that is assigned to each such Unit as set forth in Exhibit F annexed

hereto and incorporated herein by this reference. The Votes shall be exercised as provided
in this Master Declaration and the By-Laws.

(104) “YMCA’ is The Young Men’s Christian Association Of Greater St. Louis.

ARTICLE 2 - SUBMISSION OF THE PROPERTY TO THE ACT

2.1 -- Submission. Master Declarant hereby submits the Property to the Act and this Master Declaration. =~~~

2.2 - Name.

The Property shall hereafter be known as: MARQUETTE BUILDING MASTER
CONDOMINIUM. - ‘ S : .

2.3 - Division_of Property into Separate Owned Units and Common Elements. Master Declarant,
pursuant to the Act and to establish a plan of condominium ownership for the Units does hereby divide the
Property into separate Units and Common Elements (including Limited Common Elements), and does

hereby designate such Units for separate ownership. The Units are contained in the one (1) Building that is
shown on the Master Plat.

2.4 -- Identification of Units. Units (including certain Master Limited Common Elements, if any, allocated
to such Units) in the Building located on the Property have been legally described on the Master Plat. Each
Unit constitutes a fee simple legal estate in the portion of the Property encompassed by the Unit. The Unit
Owner of a2 Unit holds and owns fee simple title to the particular Unit. Every deed, lease, mortgage or other
instrument may legally describe a Unit by its identifying number or symbol as shown on the Master Plat, and
as set forth in the Master Declaration, and every such description shall be deemed good and sufficient for
.the purposes, and shall be deemed io convey, transfer, encumber or otherwise affect the Owner's
corresponding Master Allocated Interest, Commercial Sub-Allocated Interest and residential Sub-Allocated
Interest, as the case may be, even though the same is not expressly mentioned or described therein. The
description of each Unit shall include all rights and privileges of said Unit, along with Master Limited

Common Elements, if any. Each Unit Owner shall be entitled to the Master Allocated interest appertammg
fo his Unit as computed and set forth in this Master Declaration.

2.5 -~ Ownership of Certain items. No Unit Owner shall own any Master Common Eilements and Master

Limited Common Element located within the boundaries his Unit or otherwise running through his Unit,
except to the extent of his Master Allocated Interest.

2.6 -~ Master Limited Common Elements. The Master Limited Common Elements are as defined and
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established in Section 1.1 hereof. In addition to the Master Limited Common Elements as defined Section
1.1 hereof, the Master Limited Common Elements shall also include the items set forth as Master Limited
Common Elements in and pursuant to Section 448.2-102 of the Act. The Master Limited Common

Elements, if any, serving or designed to serve or allocated or attributed to each respective Unit are hereby
allocated solely and exclusively to each such Unit.

2.7 -- Covenants Against Partition. As provided in Section 448.2-107.5 of the Act, the Master Common
Elements are not subject to partition, and any purported conveyance, encumbrance, judicial sale, or other
voluntary or involuntary transfer of an undivided interest in the Master Common Elements made without the
Unit to which that interest is allocated, is void. Nothing contained herein shall prevent partition of a Unit
between co-owners, if a co-owner has legal right thereto, except that any such partition shall not be in kind.

2.8 -- Condominium Ordinances. The Master Condominium is not subject to any ordinances of the City of
St. Louis, Missouri, which is not also imposed upon physically similar developments under different forms of

ownership. This statement is made pursuant to Section 448.1-106 of the Act for the purpose of providing
marketable title to the Units of the Master Condominium.

2.9 -- Location. The Master Condominium is located in the City of St. Louis, Missouri.

2.10 - Unit Aliocations.

" (a) The Master Allocated Interests of the Units in the Master Common Elements and in the
Master Common Expenses of the Master Association allocated and attributed to the Units are set forth in
Exhibit C attached hereto and hereby made a part hereof; subject, however, to the terms and provisions of
Section 1.1 hereof, Sections 2.10(b) and (c) hereof, and Section 6.1 hereof, as pertain to Commercial
Common Expenses, Residential Common Expenses, and Master Common Expenses atiributable to
Master Limited Common Elements. The Master Allocated Interest percentage interest attributed and
" ‘allocated to each Unit has been determined by the Master Declarant based on the ratio of the square
footage of each of the Units to the total square footage of all of the Units in the Master Condominium.

{b) Commercial Sub-Allocated Interests of the Commereial Units.

(1) The Commercial Sub-Allocated - Interests of the Commercial Units in the
Commercial Common Expenses of the Master Association allocated and attributed to the Commercial Units
initially are set forth in Exhibit D attached hereto and hereby made a part hereof. The Commercial Sub-
Allocated Interest percentage interest attributed and allocated to each Commercial Unit has been initially
determined on the basis of the ratio of the actual square footage of each Commercial Unit (other than the

Unit B) to the total square foatage of all of the Commercial Units of the Master Condominium (other than the
Unit B).

2) The Unit B is located entirely on the first (15") floor of the Building, and the Unit B
has its own entrances and exits to and from the Unit B, from and to the adjacent public street. For said
reason, the Master Declarant has determined that the Unit B will be using and enjoying the Commercial
Elevators, the Commercial Stairwells, the Commercial Entrance & Lobby Areas, and the other areas and
facilities that are the Commercial LCE, only on an incidental, occasional and non-material basis. For said
reason, this Master Declaration provides that; (A) the Unit B and the Owner of the Unit B initially do not
have the right to use and enjoy the Commercial LCE (other than incidental, occasional and non-material
uses thereof); and (B) the Commercial Sub-Allocated Interest allocated and assigned to the Unit B initially
is zero percent (0%). In the event that the Owner of the Unit B determines (in it sole and absolute
discretion) that the practical use, occupancy and enjoyment of the Unit B does require that the Owner of
the Unit B have the common right to use and enjoy some or all of the Commercial LCE on a regular
material basis, then the Owner of the Unit B shall have the right (exercised by written notice to the other
Commercial Unit Owners and to the Master Association) to make a one-time irrevocable election to avail
itself of the common right of the Commercial Unit Owners o use and enjoy the Commercial LCE on a
regular or material basis. In the event that the Owner of Unit B does so irrevocably elect to avall itself of
such right to use and enjoy the Commercial LCE on a regular material basis, thence, from and after the
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date of such election, {(C) the Owner of Unit B shall have the right to use and enjoy the Commercial LCE on
a regular material basis in common with the other Commercial Unit Owners; and (D) the Commercial Sub-

Allocated Interest percentage interest attributed and allocated to each Commercial ‘Unit shall be the
amounts re-calculated and re-determined as foliows:

The Commercial Sub-Allocated Interest percentage interest attributed and allocated to
sach Commercial Unit shall be determined on the basis of the ratio of the actual square
footage of each Commercial Unit (including than the Unit B) to the total square footage of
all of the Commercial Units of the Master Condominium (including than the Unit B).

Further, in the event that the Owner of Unit B does so elect to avail itself of such right to use and enjoy the
Commercial LCE on a regular material basis, the Master Association and the Commercial Unit Owners
shall enter into, execute, deliver and record an amendment or supplement to this Master Declaration, for
the purpose of: (E) memorializing and establishing of record said irrevocable election made by the Owner
of Unit B; and (F) amending the Exhibit D to this Master Declaration to set forth the newly re-calculated and
re-determined Commercial Sub-Allocated Interest percentage interest attributed and allocated to each
Commercial Unit, in accordance with the formula set forth above.

, (c) The Residential Sub-Allocated Interests of the Residential Units in the Residential Common
Expenses of the Master Association aliocated and atfributed to the Residential Units are set forth in Exhibit
E attached hereto and hereby made a part hereof. The Residential Sub-Allocated Interest percentage
interest attributed and allocated to each Residential Unit has been determined on the basis of the ratio of

the actual square footage of each Residential Unit o the total square footage of all of the Residential Units
of the Master Condominium.

2.11 - Number Units in the Building. The Master Declarant has created seven (7) initial or original

~ Units in the Building within the Property, all of which seven (7) original Units are and shall be created on

the date of Recording of this Master Declaration, and all of which seven (7) original Units are shown on the
Master Plat. Provided. However, that: (a) the Declarant and/or any successor Owner of any of the
Residential Units that are shown on the Master Plat has and shall have the absolute right to subdivide the
Residential Unit owned by such Owner into separate individual condominium Sub-Units comprised of
individually Dwelling Units, pursuant to and in accordance with Article 11 hereof; and (b) the Declarant
and/or any successor Owner of any of the Commercial Units that are shown on the Master Plat has and
shall have the absolute right fo subdivide the Commercial Unit owned by such Owner into separate

individual condominium Sub-Units comprised of individual commercial spaces, pursuant to and in
accordance with Article 11 hereof.

2.12 - No Right of First Refusal. This Master Declaration does not contain any provisions for right of first

refusal to purchase, option to purchase, or similar restrictions. Each owner may freely convey and transfer

his Unit, subject only to the terms and conditions of this Master Declaration, the Master Plat, the By-Laws,
and the applicable zoning ordinances.

ARTICLE 3 ~ MASTER COMMON ELEMENTS

3.1 ~ Master Common Elements. The Master Common Elements are the Master Common Elements as
defined in Section 1.1 hereof, including (without limitation):

(a) All of the Property {excepting the Units).,

(b) All electrical wiring throughout the Property (except that within Units); all pipes, wires,
cables and conduits throughout the Property (except those within Units); all utility installations, sanitary
sewer facllities, laundry facilites and connections for gas, sanitary sewer, electricity, light, water and
plumbing (except those within Units). Any such installation exclusively serving only one Unit, whether such
installation is located wholly or partially within or outside said Unit, shall be considered as being "within” and
being a part of said Unit which is exclusively served by such installation. In addition, any heating, hot water
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and air conditioning equipment exclusively serving only one such Unit, whether such equipment is located
wholly or partially within or outside said Unit, shall be considered as being "within" and being a part of said
Unit which is exclusively served by such equipment.

{(c) The foundations, exterior walls and interior walls separating Units (excluding all wall
coverings and glass surfaces), roofs, gutters, downspouts, common hallways to basements with access
from common hallways and alil other common portions of the Property not included within Units.

(d) Any auxiliary buildings, if any, and any other structures and facilities which may at any time
be situated on the Property.

3.2 Windows and Window Frames. The windows and windows frames abutting any Unit are a part
of the applicable Unit to which they physically abut. Any other windows and window frames are a part of
the interior Master Common Element areas to which they abut. In the event that any such windows and
window frames abut an interior Master Common Element area which is a Master Limited Common

Element area, then the applicable windows and window frames are a part of the applicable Master
Limited Common Element area.

ARTICLE 4 -- EASEMENTS

4.1 —~ Encroachment. Through construction, settlement or shifting of the Building, should any part of the
Master Common Elements encroach upon any part of a Unit, or should any part of a Unit encroach upon
any part of the Master Common Elements or upon any other Unit, easements for the continuation and
maintenance of any such encroachment and for the use of the space required thereby are hereby
established and shall exist for the benefit of the Unit Owner or the Master Common Elements, as the case

may be, for as long as encroachment exists, PROVIDED HOWEVER, that no easement shall be created in
" the event the encroachment is due to the willful conduct of the Unit Owners.

4.2 - Easements fo Unit Owners. Perpetual easements are hereby established for all Unit Owners in the
Property, their families, tenants, guests, invitees and servants, for use and enjoyment of all Master Common
Elements. In addition, each Unit Owner hereby is granted a perpetual non-exclusive easement through the
commeon hallways of the Master Common Elements for ingress and egress to and from, and for access.to, -
the Unit owned by such Unit Owner. In addition thereto, each Unit Owner is hereby granted an exclusive
perpetual easement to use and occupy any portion of any balcony, porch, exterior doorway, or terrace which
adjoins his Unit and to which he has sole access, PROVIDED HOWEVER, that no Unit Owner shall enlarge,

modify, improve, decorate or landscape any such balcony, porch or terrace without the prior written consent
of the Executive Board.

4.3 -- Easements in Gross. Each Unit Owner shall have an easement in common with the owners of the
other Units to use all pipes, wires, ducts, cables, conduits, public utility lines, structural components and
other Master Common Elements located in any of the other Units and serving his Unit. Each Unit shall be
subject to an easement in favor of the owners of other Units to use the pipes, wires, ducts, cables, conduits,
public utility lines, structural components and other Master Common Elements located in such Unit and
serving other Units. The Executive Board, its appointees, employees or agents, shall have the right of
access o each Unit to inspect same and remove violations therefrom and to inspect, maintain, repair or
replace the Master Common Elements contained wholly or partially therein. The Property shall be subject to
a perpetual easement to the Master Association, its appointees, employees or agents, for ingress and
egress to perform its obligations and duties required by this Master Declaration and By-Laws. Should it be
necessary to enter a Unit to inspect and remove a violation or to inspect, maintain, repair or replace any
Master Common Element, the appointees, employees or agents of the Executive Board shall be entitled to
entrance by exhibiting to the Unit Owner or occupant an order from the Board. Each Unit Owner and/or
occupant of a Unit shall not unreasonably interfere with such necessary entry. Forced entry, deemed
necessary by the Executive Board, shall not subject the Executive Board, its appointees, employees or
agents to trespass, but any damage to the Unit as a result of forced entry or as a result of any repair of a
Master Common Element from within the Unit shall be repaired by the Executive Board as part of the
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Master Common Expense. In the event any Unit Owner or occupant shall fail to provide access to the Unit
as herein provided, the Executive Board may (in addition to exercising other lawful remedies) obtain an

order of court for such access, and the costs and reasonable attorney fees shall be taxed against the Unit
Owner or occupant.

4.4 - Utility Easements. Easements, as shown on the Master Plat, or as may be subsequently granted by
Master Declarant or the Executive Board, are established and dedicated for sanitary and storm sewers,
electricity, gas, water, and telephones and for all other Public utility purposes, including the right to install,
lay, maintain, repair and replace water mains and pipes, sewer lines, drainage, gas mains, telephone wires

and equipment and electrical conduits and wires over, under, along and on the portions of the Master
Common Elements.

4.5 —~ Effect of Easements. All easements and rights herein established shali run with the land and inure to

the benefit of and be binding upon the Master Declarant, its successors or assigns, and any Unit Owner, -

purchaser, mortgagee or other Person having an interest in any portion of the Property herein described,
whether or not such easements are mentioned or described in any deed of conveyance.

4.6 -- Existing Easements, Building Lines, Restrictions and Other Title Matters of Record. The
Property presently is subject to the existing easements, building lines, restrictions and other title matters of
record described in Exhibit G annexed hereto and incorporated herein by this reference.

4.7 — Miscellaneous Additional Easements.

(a) In the event of a fire or casualty, or in the event of any other bona fide emergency, the Unit
Owner(s) of the Commercial Units (and their respective tenants and subtenants and their respective
contractors, agents and invitees) are hereby granted a limited right of use of, access to and entry upon the

~ Residential Stairwells, for the purpose of egress from the Building. In the event of a fire or casualty, or in the 4

event of any other bona fide emergency, the Unit Owner(s) of the Residential Units (and their respective

tenants and subtenants and their respective contractors, agents and invitees) are hereby granted a limited

right of use of, access to and entry upon the Commercial Stairwells, for the purpose of egress from. the ...
, Bundlng v

(b} The Master Association and each Commercial Unit Owner is hereby granted' an easement.~

- for incidental, occasional and non-material use of, and ingress, egress and passage through, the -

Residential Elevators, the Residential Stairwells, the Residential Entrance & Lobby Areas and other
Residential LCE areas, for the purpose of access to Master Common Element areas and Commercial LCE

areas, for repair, maintenance and replacement of said Master Common Element areas and Commercial
LCE areas.

(c) The Master Association and each Residential Unit Owner is hereby granted an easement
for incidental, occasional and non-material use of, and ingress, egress and passage through, the
Commercial Elevators, the Commercial Stairwells, the Commercial Entrance & Lobby Areas and other
Commercial LCE areas, for the purpose of access to Master Common Element areas and Residential LCE

areas, for repair, maintenance and replacement of said Master Common Element areas and Residential
L.CE areas.

ARTICLE 5 -- UNIT OWNERS' RIGHTS AND RESTRICTIONS

The use of the Units and Master Common Elements is restricted as follows: : -

5.1 -- Residential Units. Each Residential Unit is hereby restricted to Residential Use. For all purposes of
this Section 5.1 and this Master Declaration, Residential Use of an Individual Dwelling Units within a
Residential Unit includes Permitted Home Business Uses of the Individual Dwelling Units. Notwithstanding

anything to the contrary contained in this Master Declaration, Permitted Home Business Uses are and shall
be permitted uses of the Individual Dwelling Units.
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No business, trade, occupation or profession of any kind shall be conducted, maintained or

permitted on any of the Residential Units, excepting that Permitted Home Business Uses are and shali be
permitted uses of the Individual Dwelling Units.

5.2 — Commercial Units.

(a) Each Commercial Unit is hereby restricted to Commercial Use. Except as expressly
restricted by Section 5.2(b). (¢) and (d) hereof, the permitted Commercial Uses of the Commercial Units

expressly include any and all lawful commercial uses permitted under the zoning applicable to the
Commercial Units.

(b} Unit A, Unit B and Unit C -- No Fitness Center. No portion of the Unit A, the Unit B and
the Unit C may used or occupied as a gymnasium, or as a fitness center, or as a work-out faclility; excepting
upon the prior written consent first obtained of each of the Unit Owner of Unit D and the Unit Owner of Unit
E, and (so long as the YMCA, or any saffiliate thereof, is the tenant or occupant of any portion of the Unit D
and/or the Unit E) the prior written consent first obtained of the YMCA.

(c) Nuisances. The Commercial Units may not be used or occupied directly or indirectly for
any of the following uses or purposes, to-wit: a theatre, an auditorium or meeting hall, a dance hall, an off-
track betting business, a billiard or pool hall, a bingo parlor, a facility for any other games of chance, a
massage parlor, a game arcade, a bowling alley, a skating rink, an automobile sales facility, a car wash, car

repair or car rental facility or agency, a gasoline station, an adult book, adult video tape or adult novelty .
store, an adult theatre, a second hand store, a flea market or liquidation store.

(d) Hours of Business Operations. With respect ioc any Commercial Units that are used and

_ operated as restaurants, bars, retail business establishments or other commercial business that are opento . _ .

the general public, the hours of operation thereof shall be restricted as follows:

Closed for Business: Such business establishments shall be closed for business to the general
public during the foIIownng hours (the “Closed Hours"), to-wit:

(1 12:01 am Monday:morning, to 6:00 am on the same morning (Monday);

(2) 12:01 am Tuesday morning, to 6:00 am on the same morning (Tuesday);

(3) 12:01 am Wednesday morning, to 6:00 am on the same morning (Wednesday)
(4) 12:01 am Thursday morning, to 6:00 am on the same morning (Thursdayy);

(5) 12:01 am Friday morning, to 6:00 am on the same morning (Friday);

(6) 1:30 am Saturday morning, to 6:00 am on the same morning (Saturday); and
(7N 1:30 am Sunday morning, to 6:00 am on the same morning (Sunday).

Open for Business: Such business establishments may be open for business to the general public
only during the following hours (the "Open Hours"), to-wit:

(1) 6:00 am each Monday morning, until 12:01 am on the next succeeding day (Tuesday
morning);

(2) 6:00 am each Tuesday morning, until 12:01 am on the next succeeding day (Wednesday
morning);

(3) 6:00 am each Wednesday morning, until 12:01 am on the next succeeding day (Thursday
morning);

4) 6:00 am each Thursday morning, until 12:01 am on the next succeeding day (Friday
morning);

(5) 6:00 am each Friday morning, untii 1:30 am on the next succeeding day (Saturday
morning);

(6) 6:00 am each Saturday morning, until 1:30 am on the next succeeding day (Sunday
morning); and

(7) 6:00 am each Sunday morning, until 12:01 am on the next succeeding day (Monday
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morning).

Incidental Business Activities: Provided, however, that so long as the business establishment is

in fact closed for business to the general public during the applicable Closed Hours, then other”
incidental activities business (such as deliveries, stocking, cleaning, office activities, etc.) may take
place and be conducted during the applicable Closed Hours.

5.4 -- All Units - Hazardous Materials.

(a) Each Unit Owner (for itself and its tenants, subtenants, employees, agents, successors and
assigns) covenants, promises and agrees that it will not use, manufacture, store, treat, transport, refine,
handle, produce or dispose of any Hazardous Materials in, at, on, under, upon or from the Unit owned by
such Unit Owner or any Master Common Elements. Each Unit Owner (for itself and its tenants, subtenants,
employees, agents, successors and assigns) further covenants, promises and agrees that it will not
discharge, deposit, inject, dump, leak, spill, place or aliow escape of any Hazardous Materials in, at, on,
under, upon or from the Unit owned by such Unit Owner or the Master Common Elements, or into the sewer
system serving the Unit owned by such Unit Owner or the Master Common Elements. Each Unit Owner
agrees to and shall indemnify, defend and hold the other Unit Owners and the Master Association harmless
from and against any and all claims, demands, liabilities, damages, suits, actions, judgments, fines,
penalties, losses, removal and/or remedial costs and/or charges, costs and expenses (including attorney's
fees) arising or resulting from, or suffered, sustained or incurred by any of the other Unit Owners or the
Master Association as a result of any breach by such Unit Owner of any of ifs covenants in this Section

5.4(a).

(b) Notwithstanding the foregoing provisions of this Section 5.4(a), each Unit Owner may use -
~ and store minimal quantities of substances in the Unit owned by such Unit Owner which technically could be -

considered Hazardous Materials, provided that: (1) such substances are a type and are held only in a
quantity normally used in connection with the use, occupancy or operation of comparable premises (such as
cleaning fluids, and supplies normally used in the day to day operation of homes, restaurants and business -
offices), (2) such substances are being held, stored and used in complete and strict compliance with all-: -
applicable environmental laws, (3) the indemnity contained in Section 5.4(a) shall always apply to such

substances, and (4) it shall be and continue to be the responsibility of the Unit Owner to take all remedial - -~ '

actions required under and in accordance with this Section 5.4(a) in the event of any unlawful release of any -
such substance.

5.5 -- All Units -- Telecommunications Facilities.

(a) For the purposes hereof, “Large Telecommunications Facility’ means any
telecommunications transmission or receiving tower, antenna, dish or other facility that has a height of more
than twenty-four (24) inches or a dish width of more than twenty-four (24) inches. For the purposes hereof,
“Other Telecommunications Facility” means any other telecommunications transmission or receiving tower,
antenna, dish or other facility, other than a Large Telecommunications Facility.

(b) No Large Telecommunications Facilities shall be located, placed, installed, erected,
constructed or maintained on the exterior of any of the Units, on any exterior wall or roof of the Building, or
on any other portion of the Master Common Elements; excepting in all events upon the prior written consent
and approval of the Master Association; but subject to and except as may otherwise be provided under
applicable federal, state and local law. The Master Association’s consent and approval to Large
Telecommunications Facilities may be withheld and denied for any reason. or no reason, in the sole and
absolute discretion of the Master Association; and any consent and approval that is granted, may thereafter
be revoked and terminated by the Master Association for any reason or no reason, in the sole and absolute
discretion of the Master Asscciation. In addition, in the event that the Master Association consents to and
approves a Large Telecommunications Facility in any one instance, the Master Association may withhold
and deny consent and approval in other instances, for any reason or no reason, in the sole and absolute
discretion of the Master Association. All such Large Telecommunications Facilities to which the Master
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Association consents shall be subject to such rules, reguiations and requirements as the Master Association

enacts regarding the location, placement, installation, erection, construction or maintenance of Large
Telecommunications Facilities.

(c) No Other Telecommunications Facilities shall be located, placed, installed, erected,
constructed or maintained on the exterior of any of the Units, on any exterior wall or roof of the Building, or
on any other portion of the Master Common Elements; excepting in all events upon the prior written consent
and approval of the Master Association, such consent not to be unreasonably, withheld, delayed or
conditioned; and subject to and except as may otherwise be provided under applicable federal, state and
local law. All such Other Telecommunications Facilities to which the Master Association consents shall be
subject to such reasonable rules, regulations and requirements as the Master Association enacts regarding

the location, placement, installation, erection, construction or maintenance of Other Telecommunications
Facilities.

5.6 — Notification of Occupants Units. Each Unit Owner shall from time-to-time notify the Executive
Board of the entity{ies) and/or Person(s) who are to be the occupani(s) of the Unit owned by such Unit

Owner. All provisions of this Master Declarant shall apply to such designated occupants the same as if the
occupants owned the Unit.

5.7 - Compliance With Master Declaration, By-Laws and Rules and Regulations. Each Unit Owner
and occupant shall comply with all applicable provisions of the Act, this Master Declaration, the By-Laws,
and such rules and regulations as from time to time are promulgated by the Executive Board or the Master
Association, as amended from time to time, and failure to comply with any such provisions and rules and .
regulations shall be grounds for an action by the Master Association, an aggrieved Unit Owner, or any
Person or class of Persons adversely affected, for appropriate relief, including recovery of damages,
injunctive relief, or both. If a Master Declarant or any other person subject to the Act fails to comply with any
~ provision of the Act or the this Master Declaration or the By-Laws, any person or class of persons adversely
affected by such failure to comply has a claim for appropriate relief. Punitive damage may be awarded in

the case of willful, wanton and malicious failure o comply with any provision of the Act. The court, in an
appropriate case, may award reasonable attorney's fees.

5.8 - Obstructions. There shall be no obstructions on any portions of the Master Common Elements nor
-any storage in the Master Common Elements without prior written consent of the Executive Board.

5.9 - Maintenance of Units. Each Unit Owner shall maintain and keep his Unit in good order and repair.

5.10 -- Signs, Windows, Laundry, Articles, Etc.. No signs shall be hung or displayed on any Master

Common Element or the insides or outside of windows, patio doors or placed on walls of the Building or on
any fences, and no awnings, canopy or shutter, shall be affixed to or placed upon an exterior wall or roof
without prior written consent of the Executive Board. No clothes, laundry or other articles shall be hung or
exposed in any portion of the Master Common Elements or the Master Limited Common Elements, or on or

about the exteriors of the Building. All signage shall be subject to such reasonable rules, regulations and
requirements as the Master Association enacts.

5.11 — Animals. No animals, reptiles, birds, rabbits, livestock, fowl or poultry of any kind shall be kept,
raised or bred in any portion of the Praperty, except that, either:

(a) two (2) dogs, with a weight limit of seventy-five (75) pounds per dog, and a combined
weight limit of one hundred (100) pounds for both dogs;

(b) three (3) cats;
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(c) two (2) cats and one (1) dog, with a weight limit of seventy-five (75) pounds for the
dog;

may be kept as pets in an individual Dwelling Unit, subject to the rules and regulations of the Executive
Board and applicable law of the jurisdiction wherein said Condominium is located. In addition, up to two
(2) caged birds may be kept as pets in an Individual Dwelling Unit, subject to the rules and regulations of
the Executive Board and applicable law of the jurisdiction wherein said Condominium is located. Fish and
reptiles that are maintained in a household aquarium shall not be deemed fo be "animals" as defined herein.
Any pet creating a nuisance or unreasonable disturbance or noise (in the sole judgment of the Executive
Board) shall be permanently removed from the property upon written notice from the Executive Board. Any

pet owner shall be responsible for complying with all regulations relating to pets established by the
Executive Board.

5.12 -- Nuisances. No noxious or offensive activity as determined by regulations issued by the Executive
Board shall be carried on in any Unit or in the Master Common Elements, nor shall anything be done which
will become an annoyance or a nuisance to other owners or occupants. No trucks, trailers, campers,
recreational vehicles or other large vehicles may be kept or parked upon any portion of the Property, except
upon prior written approval of the Executive Board. No vehicles shall be kept or parked upon any portion of
the Property. Vehicle repairs are not permitted on any portion of the Property. The Master Association shall

enact reasonable rules and regulations regarding delivery trucks and deliveries, and regarding use of
loading dock areas.

5.13 - Use Not to Increase Insurance; No Waste. Nothing shall be done to or kept in any Unit or the
Master Common Elements, and no Unit Owner shall do anything in any Unit or the Master Common
Elements, that will increase any rate of insurance maintained with respect to the Master Condominium or
which wouid be in violation of law, without the prior written .consent of the Executive Board. No Unit Owner

~ or occupant shall permit anything to be done or to be kept in his Unit or the Master Common Elements that

will result in the cancellation of insurance maintained with respect to the Master Condominium, or that would

be in violation of any law, or that will result in the commission of waste (damage, abuse or destructlon) toor
in his Unit or the Master Common Elements.

5.14 -- No Alterations. Each Unit Owner is prohibited from making any alterations, installations, removals,
reconstruction or repair to his Unit or Units which will impair the sfruciural integrity of the Building within
which such Unit is located, or which will impair any mechanical or electrical system of such Building, or
which will adversely affect either the thermal or acoustical character of said Unit or Building, or which will

lessen the support of any portion of the Unit or Building, or which will violate any applicable law, ordinance
or governmental rule, regulation or order.

515 ~ Rules and Regulations. In addition to the foregoing restrictions, conditions and covenants

concerning the use of the Master Condominium, reasconable rules and regulations not in conflict therewith
and supplementary thereto may be promulgated and amended from time to time by the Executive Board or
the Master Association, as mare fully provided in Section 15.2 hereof and the By-Laws.

ARTICLE 6 -- ASSESSMENTS

6.1 - Assessment for Master Common Expenses.

(a) Master Common Expenses (All Units). The Master Association (acting by and through
the Executive Board) shall levy assessments against all of the Units for Master Common Expense Liability
for Master Common Expenses as established in the annual budget or any supplemental budget, for
operation of the Master Condominium, in accordance with the Master Allocated Interests of the Units;

subject, however, to the terms, conditions and provisions of Section 1.1(50) hereof and Sections 6.1(b), (c)
and (d) hereof.

{b) Commercial Common Expenses (Commercial Units). The Master Association (acting
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by and through the Executive Board) shall levy assessments against the Commercial Units for Commercial
Common Expense Liability for Commercial Common Expenses as established in the annual budget or any

supplemental budget, for operation of the Master Condominium, in accordance with the Commercial Sub-
Allocated Interests of the Commercial Units.

(c) Residential Common Expenses (Residential Units). The Master Association (acting by
and through the Executive Board) shall levy assessments against the Residential Units for Residential
Common Expense Liability for Residential Common Expenses as established in the annual budget or any

supplemental budget, for operation of the Master Condominium, in accordance with the Residential Sub-
Allocated Interests of the Residential Units.

(d) Other Master Limited Common_Elements. The Master Association (acting by and
through the Executive Board) shall levy assessments against the Unit or Units to which a Master Limited
Common Element is allocated or assigned, for the Master Common Expenses incurred for the construction,
maintenance, repair, replacement, operating (including lighting, providing security, providing HVAC, and

providing electricity and other utilities) and cleaning of, and any separate insurance of, the applicable
Master Limited Common Element.

B

(e) Liens for Assessments. Such assessments shall be a lien on the Units against which
they are assessed, and if any payment thereof becomes delinquent, the lien may be foreclosed and the Unit
sold, or a money judgment obtained against the Persons liable therefor, all as set forth in this Master
Declaration and the By-Laws. Assessments against a Unit (together with all applicable interest charges,

late charges, administrative charges, costs and attorney's fees) shall be the personal obligation of the Unit
Owner of the Unit at the time the assessment is levied.

6.2 -- Prohibition of Exemption from Liability for Contributions Towards Master Common Expenses.

~No Unit Owner may exempt himself from liability for his share of the Master Common Expense Liability, of -

the Commercial Common Expense Liability, of the Residential Common Expense Liability, levied and
assessed by the Master Association against the Unit owned by such Unit Owner, by waiver of the use of
enjoyment of any of the Master Common Elements or by abandonment of his Unit.

6.3 ~ Working Capital Assessments for Working Capital Fund. Within thirty (30) days after the date of :
the recording of this Declaration (the “Working Capital Assessment-Date™), there shall automatically .be
deemed levied and assessed by the Master Association against each Unit a one-time “Working Capital
Assessment’ in the amount set forth in Exhibit H hereof applicable to the Unit, which Working Capital
Assessment shall be due and payable fo the Master Association by the then Unit Owner of the applicable
Unit, as and for each Unit and Unit Owner's confribution to the Master Association's working capital fund.
The Working Capital Assessments shall be due and payable within ten (10) days after such Working Capital
Assessment Date; and within ten (10) days after such Working Capital Assessment Date, the then Unit
Owner of the applicable Unit shall pay to the Master Association the applicable Working Capital Assessment
assessed against the Unit owned. The Working Capital Assessment under this Section 6.3 is in addition to
(and not in lieu of) the regular monthly assessments due for each particular Unit. In the event that, as of the
Working Capital Assessment Date, any Unit has been subdivided into Sub-Units, then the applicable Sub-
Unit-Owners of the Sub-Units created from the subdivision of the applicable original Unit (or the
applicable Sub-Association, acting for and in behalf of said Sub-Unit Owners of the Sub-Units) shall pay
in the aggregate as a single payment to the Master Association the entire amount of the Working Capital
Assessment due and payable under this Section 6.3 assessed against the original Unit.

ARTICLE 7 ~ MAINTENANCE & REPAIRS OF MASTER COMMON ELEMENTS

7.1 -- Master Common Elements by the Master Association. The management, maintenance, repair,
replacement, slteration, improvement, construction, operation (including lighting, providing security,
providing HVAC, and providing electricity and other utilities), cleaning and insuring, of the Master

Common Elements shall be the responsibility of the Master Association, and the costs and expenses
thereof shall be Master Common Expenses; Provided, However, that:
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(a) All Commercial Common Expenses and Commercial Common EXxpenses Expense
Liability incurred by the Master Association shall be borne solely by the Owners of Commercial
Units according to such Owner’s Commercial Sub-Allocated Interests.

(b) All Residential Common Expenses and Residential Common Expenses Expense Liability
incurred by the Master Association shall be borne solely by the Owners of Residential Units
according to such Owner's Residential Sub-Allocated Interests.

(c) All expenses incurred for the construction, maintenance, repair, replacement, operating
(including lighting, providing security, providing HVAC, and providing electricity and other utilities)
and cleaning of, and any separate insurance of, the Master Limited Common Elements shall be

borne solely by the Owner or Owners of the Unit or Units to which such Master Limited Common
Elements are allocated or assigned.

(d) Rooftop LCE Areas. All costs and expenses of maintaining, repairing and replacing any
swimming pool, pool area, deck structure, cabana or any other structures or improvements
constructed and installed on those portions of the roof areas of the Building that are Rooftop LCE
are specially allocated to and shall be borne solely by the Unit or Units, and/or Sub-Unit or Sub-
Units, to which such applicable Rooftop LCE areas are allocated or assigned. Except as aforesaid,
all other costs and expenses of maintaining, repairing and replacing the roof of the Building are

Master Common Expenses and Master Common Expense Liabilities, to be shared in accordance
with the Master Allocated Interests of the Units. '

{e) Common Insurance; Separate Insurance. Notwithstanding anything to the contrary
contained in this Master Declaration, the costs and expenses of procuring and maintaining the ..
_ common property casualty insurance of all the Master Common Elements, and of any other

common liabllity insurance policy or common other insurance policy, maintained by the Master

Association pursuant to this Master Declaration shall be allocated amongst the Units based on the
Associated Interests of the Units; even though the common insurance includes insurance coverage
for areas that are Master Limited Common Element, Commercial LCE and/or Residential LCE.
However, the costs and expenses of procuring and maintaining any separate insurance policies that -
"+ cover-and apply only to specific Master Limited Common Element areas shall be borne solely by

the Owner or Owners of the Unit or Units to which such Master Limited Common Elements are .
allocated or assigned. ’

f) Allocation of Combined Expenses. In the event that any Commercial Common
Expenses, and/or any Residential Common Expenses, and/or any other expenses incurred in
connection with any Master Limited Common Elements, are incurred on a combined basis, then
the Master Association shall allocate the applicable combined expenses among Commercial
Common Expenses, Residential Common Expenses and/or the applicable Master Limited
Common Elements, on the basis of any reasonable and equitable combination of any one or
more of the following (as reasonably determined by the Master Association), to-wit: (1)
reasonable equitable allocations by the vendors/suppliers of the utilities, services and products;
{(2) metering and/or sub-metering; (3) independent engineering analyses; (4) the relative square
footages of the Unit areas benefited by such combined expenses; and/or (5) any other objective
basis as the Master Association reasonably deems equitable in determining such allocable pro-
rata amount of such combined expenses. In the event of a disagreement by or among the Unit
Owners as to the basis for allocating such combined expenses, then the dispute shall be

submitted to, resolved by and determined by binding Dispute Resolution pursuant to Section 15.18
of this Master Declaration.

7.2 — Incidental Damage to Units. All incidental damage caused to a Unit by any work on or to the Master

Common Elements done by or for the Master Association shall be repaired by the Master Association, and
the cost thereof shall be a Master Common Expense.
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7.3 - Waiver of Claims. Anything herein to the contrary notwithstanding, the Master Association agrees
that it shall make no claim against a Unit Owner or occupant, and (except as provided in Section 7.2 hereof)
each Unit Owner and occupant agrees that he shall make no claim against the Master Association, the
member of the Executive Board, officers of the Master Association, or employees or agents of any thereof,
or against any manager retained by the Executive Board or his or its officers, directors, employees or
agents, or other Unit Owners or occupants, for any loss or damage to any of the Property, or to a Unit or
personal property therein, even if caused by the act or neglect of any one or more of such Persons, due to a
peril insured against by casualty insurance purchased by the Master Association or by any Unit Owner or
occupant to the extent of the insurance proceeds recovered under all such policies of insurance, and all
such claims, to the extent of such recovery, are hereby waived and released, provided. however, that: (a)
this waiver shall not apply to vandalism or malicious mischief and shall apply only during such time as the
applicable policy or policies shall contain a clause or endorsement to the effect that any such waiver and
release shall not adversely aifect or impair said recover thereunder; and (b) the foregoing waiver applies
only to the extent that the loss or claim is covered by insurance, the foregoing waiver shall not apply to the
deductible under any policy of insurance, and the foregoing waiver shall not apply to any claim the
aggregate amount of which is Ten Thousand Dollars ($10,000.00) or less. The Master Association and
each Unit Owner and occupant agree that their respective insurance policies shall contain such a clause or

endorsement, and each Unit Owner and occupant shall furnish evidence reasonably acceptable to the
Master Association of the existence of such a clause or endorsement.

ARTICLE 8 -- INSURANCE

8.1 — Insurance. Not later than the time of the first conveyance of a Unit or a Sub-Unit o a Person other
than the Master Declarant, the Executive Board in its own name for the use and benefit of the Unit Owners
and the Sub-Unit Owners shall be required to purchase and maintain "blanket" or "master” fire and extended
coverage insurance policies and if available an "all risks endorsement” in amounts equal to the replacement

value of the Units (including any fixtures or equipment within the Units which are customarily financed by o

first mortgages, but otherwise not including the contents of the Units or any improvemenis or betterments
added by the Unit Owner), the Master Common Elements, the Master Limited Common Elements, and
common fixtures, equipment, personalty, and any other personal property owned by the Master Association;
and the Policy shall include ‘an "Agreed Amount Endorsement® and, if available, an "Inflation Guard
‘Endorsement”. The Executive Board shall also obtain a general comprehensive public liability policy, which
policy of insurance shall insure members of the Executive Board, their agents and employees and the
owners of all Units, and the owners of all Sub-Units, against any liability, including medical payments, to the
public or to the owners, their invitees, tenants and any other Persons who may be on the Property for any
reason whatsoever, in the use of any Master Common Elements, the liability under which insurance shall be
not less than One Million Dollars ($1,000,000) for any one Natural Person injured, One Miilion Dollars
($1,000,000) for any one accident, and Two Hundred and Fifty Thousand Doliars ($250,000) for property
damage. The Executive Board is further authorized to purchase any other insurance coverage in such
reasonable amounts as the Executive Board shall deem desirable. Premiums for such insurance shall be a
Master Common Expense Liability to be paid from the common fund. Fire and extended coverage policies
shall be written in the name of the Executive Board as Trustees for each of the Unit Owners in the Master
Allocated Interests established in this Master Declaration, and for each of the Sub-Units Owners of a Unit in
accordance with allocated interest allocated to Sub-Unit under the applicable Supplemental Condominium
Declaration recorded with respect to the applicable Unit. Insurance maintained under this Section 8.1 shall
cover all Units and all Sub-Units, but (except for any fixtures or equipment within the Units which are

customarily financed by first mortgages) not the contents thereof and not improvements and betterments
installed by Unit Owners or Sub-Unit Owners,

8.2 -~ Insurance Certificate. The Executive Board upon written request shall issue a certificate of
insurance to any Unit Owner or Sub-Unit Owner or to any Security Holder of said Unit Owner or Sub-Unit
requesting same. Said certificates shall contain the standard mortgagee clause naming the Security Holder
as an additional insured and shall contain a minimum thirty (30) day canceliation notice which shall be given
to the Executive Board, each Unit Owner, Sub-Unit Owner and each Security Holder to whom a certificate of
insurance has been issued, prior to any cancellation of said insurance. Said policy shall contain the "special
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condominium endorsement,” shall provide recognition of any insurance trust agreement, shall contain
waiver of rights to subrogation against Unit Owners and Sub-Unit Owners, shall provide that said insurance
coverage is not to be prejudiced by any act or neglect of an individual Unit Owner or Unit Owners or Sub-
Unit Owners which is not within the control of the Unit Owners collectively and shall provide that said policy
is primary in the event that any Unit Owner or Sub-Unit Owner has coverage for the same loss. THE
POLICIES, HOWEVER, SHALL NOT INSURE THE CONTENTS OF ANY UNIT OR SUB-UNIT OR ANY
IMPROVEMENTS OR FIXTURES ADDED TO A UNIT OR SUB-UNIT.

8.3 - Appointment of Trustee. Master Declarant, in consideration of the funds loaned to it and in
consideration of loans which may hereafter be made by various lenders to Master Declarant and to Unit
Owners an Sub-Unit Owners, does herewith, on behalf of itself, and the future Unit Owners of this Master
Condominium, and all future Sub-Unit Owners, irrevocably constitute and appoint the Executive Board, the
true and lawful insurance trustee to receive the proceeds of all fire and extended coverage insurance losses
and does herewith require of the Executive Board that the said Board, on purchasing any fire and extended
coverage policy or policies, shall notify the insurance carriers in writing to make all loss proceeds payable to
the said trustee. The said trustee shall have full power and authority to adjust and collect all losses and to
reimburse itself for reasonable expenses for such adjustment or collection. The frustee may, but shall not
be required to, consult with the Unit Owners and Sub-Unit Owners. The trustee shall have full power and
authority to execute all documents necessary on its own behalf and on behalf of the named insureds and to
endorse all checks and drafts on its own behalf and on behalf of the name insureds. The trustee shall hold
the insurance proceeds in trust for Unit Owners, for Sub-Unit Owners, for Security Holders and other
lienholders as their interests may appear. Subject to the provisions of Article 9 hereof, the proceeds shall be
disbursed first for the repair or restoration of the damaged property, and Unit Owners, Sub-Unit Owners,
Security Holders and other lienholders are not entitled to receive payment of the proceeds, unless there is a
surplus of proceeds after the Property has been completely repaired or restored, or the Master
Condominium is terminated. The trustee may disburse funds pursuant to Section 9.1 (in the event proceeds

_ are sufficient for reconstruction), but notwithstanding the provisions thereof, the trustee shall have the right

(but not the obligation) to require the funds io be disbursed pursuant to disbursement escrows or to be
disbursed only against surety bonds, completion guarantees, or such other assurances as may satisfy the
frustee. In the event the trustee is of the reasonable opinion that the fire and extended coverage insurance
Is .insufficient to cover the replacement value of the insurable improvements, it may (but shall. not be -
required to) increase the insurance coverage and send the bill for the premium therefor to the Master

. Association for the payment thereof as a Master Common Expense Liability from the Common. Fund, as

provided in Section 8.1 hereof, and remit the amount of the premium to the party entitled thereto. Nothing .
herein contained shall impose any liability on the trustee for failing to increase the coverage or failing to

increase the coverage sufficiently or for selecting any particular insurance company. The frustee shall have

the right to resign or appoint a trustee as successor trustee with full power of substitution as a successor
trustee with like powers. In the event that the trustee fails to appoint a successor trustee, then the Executive
Board shall appoint said successor. All handiing of insurance proceeds shall be at no expense to the
trustee, except that the cost of security bonds, completion guarantees, title escrow distribution charges, if
any, shall be at the expense of the Master Association. Under no circumstances shall the trustee be liable

for any act or omission except for fraud, gross negligence or lack of reasonable and ordinary care. All
insurance shall be placed with companies licensed in the State of Missouri.

8.4 -- Personal Property Insurance. Each Unit Owner and/or Sub-Unit Owner shall obtain and maintain
his own insurance on the contents of his Unit or Sub-Unit including any additions and improvements to the
Unit or Sub-Unit performed by the Unit Owner or Sub-Unit Owner, and obtain and maintain his own
insurance on any personal property belonging to him, but stored eisewhere on the Property; and the Master
Association shall have no obligation or responsibility to obtain and maintain any such insurance. -

8.5 Liability Insurance for Commercial Units. At all times, each Unit Owner of a Commercial Unit
shall maintain (at its sole cost and expense), and shall require and cause each tenant occupying any portion
of such Commercial Unit to maintain (at such tenant’s sole cost and expense), industry standard commercial
general liability insurance covering the use and operation of the Commercial Unit owned by such Unit
Owner or the applicable portion thereof occupied by such tenant. At all times, the Unit Owner of the
Commercial Unit shall name, and shall require and cause each tenant to name, the Master Association as
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an additional insured on such commercial general liability policy or palicies of insurance. Within ten (10)
days after the from time-to-time request of the Master Association, the Unit Owner of the Commercial Unit
shall provide, and shall require and cause each tenant to provide, the Master Association with copies of the
policy or policies of insurance or certificates thereof. The Master Association shall have the right the from

time-to-time to prescribe uniform minimum coverage amounts for the commercial general liability insurance
to be maintained by the Unit Owners pursuant to this Section 8.5.

ARTICLE 9 -- DAMAGE, DESTRUCTION, REPAIR AND TERMINATION

9.1 -- General. Any portion of the Master Condominium for which insurance is required under Section 8.1
which is damaged or destroyed shall be repaired or replaced promptly by the Master Association, unless: (a)
the Master Condominium is terminated, or (b) repair or replacement would be illegal under any state or local
health or safety statute or ordinance, or (¢) Unit Owners owning eighty percent (80%) of the Votes in the
Master Association (Section 448.2-118 of the Act), including every owner of a Unit or assigned Master
Limited Common Element which will not be rebuilt, Vote not to rebuild pursuant to Section 9.2 hereof. The
cost of repair or replacement in excess of insurance proceeds and reserves shall be a Master Common
Expense Liability. If the entire Master Condominium is not repaired or replaced, then: (aa) the insurance
proceeds attributable to the damaged Master Common Elements shall be used to restore the damaged area
to a condition compatible with the remainder of the Master Condominium, (bb} the insurance proceeds
attributable to Units, Sub-Units and Master Limited Common Elements which are not rebuilt shall be
distributed to the Owners of those Units and Sub-Units, and the Owners of the Units and Sub-Units to which
those Master Limited Common Elements were allocated, and (cc) the remainder of the proceeds shall be
distributed to all the Unit Owners, Sub-Unit Owners, Security Holders or lienhoiders, as their interests may
appear, in proportion to Master Allocated !Interest of all Units. [f the Unit Owners Vote not to rebuild any Unit
in its entirety, then that Unit's Master Allocated Interest (and that Unit's Commercial Sub-Allocated Interest, .. .

-and Residential Sub-Allocated Interest, as applicable) are automatically realiocated upon the Vote as if the

Unit had been condemned under Article 10 hereof and the Master Association shall promptly prepare,
execute and Record an amendment to the Master Declaration reflecting the reallocation. Notwithstanding

the provisions of this Section 9.1, the Section 9.2 hereof governs the distribution of insurance proceeds if the w«-

~=Master Condominium. is. termlnated

9. 2 -- Termination.:

(a) The Master Condominium ‘may be terminated only by:A 1) agréerﬁént of Unit Owners of
Units to which at least eighty percent (80%) of the Votes are allocated, and (2) approval by Security Holders

of first mortgages on Units or Sub-Units fo which at least fifty-one percent (51%) of the Master Allocated
Interests are allocated.

- (b) An agreement to terminate shali be evidenced by the execution of a termination agreement’
or ratifications thereof, in the same manner as a deed, by the requisite number of Unit Owners. The
termination agreement shall specify a date after which the agreement will be void unless it is Recorded
before that date. A termination agreement and ratifications thereof shall be Recorded in the office of the
Real Estate Records of the City of St. Louis, Missouri, and is effective only upon Recordation.

(c) The termination agreement may provide that all of the Master Common Elements and Units
of the Master Condominium shall be sold following termination. [If, pursuant to the agreement, any real

estate in the Master Condominium is to be sold following termination, the termination agreement shall set
forth the minimum terms of the sale.

(d) The Master Association, on behalf of the Unit Owners, may contract for the saie of real
estate in the Master Condominium, but the contract is not binding on the Unit Owners until approved
pursuant to Section 9.2(a) and Section 9.2(b). If any real estate in the Master Condominium is to be sold
following termination, title to that rea!l estate, upon termination, vests in the Master Association as trustee for
the holders of all interests in the Units. Thereafter, the Master Association has all powers necessary and
appropriate to effect the sale. Until the sale has been concluded and the proceeds thereof distributed, the
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Master Association continues in existence with all powers it had before termination. Proceeds of the sale
shall be distributed to Unit Owners, Sub-Unit Owners, Security Holders and other lienholders as their
interests may appear, in proportion to the respective interests of the Unit Owners and Sub-Unit Owners.
Unless otherwise specified in the termination agreement, as long as the Master Association holds title to the
Property, each Unit Owner and his successors in interest have an exclusive right to occupancy of the
portion of the Property which formerly constituted his Unit. During the period of that occupancy, each Unit
Owner and his successors in interest remain liable for all assessments and other obligations imposed on
Unit Owners by the Act, this Master Declaration and the By-Laws.

(e) If the Property constituting this Master Condominium is not to be sold following termination,
title to the Master Common Elements and, if this Master Condominium contains only Units having horizontal
boundaries described in the Master Declaration, title to all the Property in the Master Condominium vests
upon termination in the Unit Owners as tenants in common in proportion to their Master Allocated Interest as
provided in Section 9.2(g), and liens on the Units shift accordingly. While the tenancy in common exists,

each Unit Owner and his successors in interest have an exclusive right or to oaccupancy of the portion of the
Property which formerly constituted his Unit.

{f Following termination of this Master Condominium the proceeds of any sale of real estate,
together with the assets of the Master Association, are held by the Master Association as trustee for Unit
Owners, Sub-Unit Owners, Security Holders and other lienhoiders on the Units and Sub-Units as their
interests may appear. Following termination, creditors of the Master Association holding liens on the Units,
which were Recorded prior fo termination, may enforce such liens in the same manner as any lienholder.

Any other creditors of the Master Association shall be treated as if they had perfected liens on the Unit
immediately prior to termination.

(@)~  The respective interests of Unit Owners and Sub-Unit Owners referred to in Section 9.2(d)
and Section 9.2(e) are as follows: S

. ) Except as provided in Section 9.2(g)(2), the respective interests of Unit Owners
. and Sub-Unit Owners are -the- fair market values of their Units, Sub-Units, Master Limited-Common

Elements and Master Common Elements interests immediately before the termination, as determined by
one or more-independent appraisers selected by the Master Association. The decision of the independent
appraisers shall be distributed to the Unit Owners and Sub-Unit Owners, and becomes final, unless "
disapproved within thirty (30) days after distribution by Unit Owners of Units to which twenty-five percent
(25%) of the Master Allocated Interests are allocated. The proportion of any Unit Owner's interest o that of
all Unit Owners is determined by dividing the fair market value of that Unit Owner's Unit and Master
Allocated interest by the total fair market value of all the Units and Master Allocated Interests; and

(2) if any Unit or Sub-Unit or any Master Limited Common Element is destroyed to the
extent that an appraisal of the fair market value thereof prior to desfruction cannot be made, the interests of
all Unit Owners are their respective Master Allocated Interests immediately before the termination.

9.3 -- Waiver of Subrogation. Each Unit Owner and Sub-Unit Owner hereby waives and releases any and
all claims which he may have against any other Unit Owner or Sub-Unit Owner, the officers and members of
the Executive Board, and the Master Declarant, and their respective employees and agents, for damage to
the Master Common Elements, the Units, the Sub-Units, or te any personal property located in the Units or
Master Common Elements, caused by fire or other casualty, to the extent that such damage is covered by
fire or other form of casualty insurance; provided that, the foregoing waiver applies only to the extent that the
foss or claim is covered by insurance, the foregoing waiver shall not apply to the deductible under any policy

of insurance, and the foregoing waiver shall not apply to any claim the aggregate amount of which is Ten
Thousand Dollars ($10,000.00) or less.

9.4 -- Damage Caused by Unit Owner, Not Covered by Insurance. If, due to the act or neglect of a Unit
Owner, or Sub-Unit Owner, or of a member of his family or household pet or of a guest or other authorized
occupant or visitor of such Unit Owner, damage shall be caused to the Master Common Elemenis or to a
Unit or Units or Sub-Units owned by others, or maintenance, repairs or replacements shall be required
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. 10.1 is thereafier a Master Common Element. .

which would otherwise be at the Master Common Expense, then the Executive Board (in its reasonable
discretion) may require that such Unit Owner or Sub-Unit Owner pay for such damage or such maintenance,
repairs and replacements, either: (a) if the cost is Ten Thousand Dollars ($10,000.00) or less; or (b} if the

cost is more than said amount, then to the extent that the damage, or such maintenance, repairs and
replacements, is not covered by insurance.

ARTICLE 10 - CONDEMNATION

10.1 -- Condemnation.

(a) In the event it shall become necessary for any public agency to acquire all or any part of
any of the Units or the Master Common Elements of the Master Condominium for any public purpose, the
Executive Board is hereby appointed as attorney-in-fact and is hereby authorized to negotiate with such
public agency for such acquisition and to execute such instruments as may be necessary for conveyance o
any such public agency. Should acquisition by eminent domain become necessary, only the Executive

Board need be made party, and monies, damage payments or condemnation award shall be held by the
Executive Board for the benefit of the owners of the Units subject hereto.

(b) If a Unit is acquired by eminent domain, or if part of a Unit is acquired by eminent domain
leaving the Unit Owner with a remnant which may not practically or lawfully be used for any purpose
permitted by this Master Declaration, the award shall compensate the Unit Owner for his Unit and Master
Allocated Interest, whether or not any Master Common Elements are acquired. Upon acquisition, unless
the decree otherwise provides, that Unit's Master Allocated Interests (and that Unit's Commercial Sub-
Allocated Interest and Residential Sub-Allocated Interest, as applicable) are automatically reallocated to the
remaining Units in. proportion to the respective Master Allocated Interests (and Commercial Sub-Allocated-.

Interest and Residential Sub-Allocated Interest, as applicable) of those Units before the taking, and the

Executive Board shall promptly prepare, execute and Record an amendment to the Master Declaration N
reflecting the reallocations. Any remnant of a Unit remaining after part of a Unit is taken under this Sectlon

(c) Exoept as provnded in ectlon 10.1(b), 1f part of a Unit i is acquired by emment domain, the:-'

award shall compensate the Unit Owner for the reduction in value of the Unit and its Master. Allocated;": 2

Interest, whether or not any Master Common Elements are acquired. Upon acquisition, unless the decree
otherwise provides, (1) that Unit's Master Allocated Interests and that Unif's Commercial Sub-Allocated
Interest and Residential Sub-Allocated Interest, as applicable) are reduced in proportion to the reduction in
the size of the Unit, or on any other basis specified in the Master Declaration, and (2) the portion of the
Master Allocated Interests (and Commercial Sub-Allocated Interest and Residential Sub-Aliocated Interest,
as applicable) divested from the partially acquired Unit are automatically realiocated to that Unit and the

_remaining Units in proportion to the respective Master Allocated Interests (and Commercial Sub-Allocated

Interest, and Residential Sub-Allocated Interest, as applicable) of those Units before the taking, with the
partially acquired Unit participating in the reallocation on the basis of its reduced Master Allocated Interests
(and Commercial Sub-Allocated Interest and Residential Sub-Allocated Interest, as applicable).

ARTICLE 11 -- SUBDIVISION OF UNITS: SUPPLEMENTAL DECLARATIONS

11.1 — Right to Subdivide: Convert Unit to CE and LCE.

{(a) Subjectto the limitations set forth in Section 11.1(d) below, each Owner of a Residential
Unit under this Master Declaration shall have the absolute right to subdivide the Residential Unit owned
by such Unit Owner into Sub-Units comprised of Individually Dwelling Units. Subject to the limitations set
forth in Section 11.1(d) below, and subject to the requirements, limitations, terms, conditions and
provisions of the applicable Supplemental Condominium Declaration that is Recorded with respect to an
applicable Residential Unit in.connection with the subdivision thereof, the Sub-Unit Owner of a Sub-Unit
derived from a Residential Unit may further subdivide the Sub-Unit owned by such Sub-Unit owner into
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Individual Dwelling Units.

(b) Subiject to the limitations set forth in Section 11.1(d) below, each Owner of a Commercial
Unit under this Master Declaration shall have the absolute right to subdivide the Commercial Unit owned
by such Unit Owner into Sub-Units comprised of comprised of individual commercial spaces. Subject to
the limitations set forth in Section 11.1(d) below, and subject to the requirements, limitations, terms,
conditions and provisions of the applicable Supplemental Condominium Declaration that is Recorded with
respect to an applicable Commercial Unit in connection with the subdivision thereof, the Sub-Unit Owner

of a Sub-Unit derived from a Commercial Unit may further subdivide the Sub-Unit owned by such Sub-
Unit owner into individual commercial spaces.

(c) In connection with such subdivision of an applicable Unit into Sub-Units, the applicable
unit Owner shall have the right: (1) to convert portions of the original Unit into Master Common Elements
areas for the use, benefit and enjoyment of the applicable Sub-Units created from the subdivision of the
original Unit; (2) to convert portions of the original Unit into Limited Common Elements areas for the use,
benefit and enjoyment of certain of the Sub-Units created from the subdivision of the original Unit. In
addition, in the event that there is any Master Limited Common Element allocated and assigned for the
exclusive use and benefit of an applicable Unit, then in such event, in connection with the subdivision of
said applicable Unit into Sub-Units, the applicable Unit Owner shall have the right to allocate and
designate any portion-or portions of said Master Limited Common Element as LCE allocated and

assigned for the exclusive use, benefit and enjoyment of any or more of the Sub-Units created from the
subdivision of the original Unit.

(d) The subdivision of the Units into Sub-Units, and the further subdivision of Sub-Units, are
subject to the followmg limitations, to-wit:

(1) Umt A The maximum number of Sub-Units derived and created from the
subdivision of the orlglnal Unit A shall not exceed five(5) Sub-Units. The foregoing maximum number of
Sub-Units includes any Sub-Units derived and created from the further subdivision of a Sub-Unit created
from the original Unit A. Each Sub-Unit derived -and created from the subdivision of the original Unit A
shall contain at least five hundred (500) square feet of area. The foregoing minimum size requirement

- applies to any Sub-Umts derlved and created from the further subdlvrsmn of a Sub—Umt created from the'-'-

- original Unit A

(2) Unit B. The maximum number of Sub-Units derived and created from the
subdivision of the original Unit B shall not exceed ten (10) Sub-Units. The foregoing maximum number of
Sub-Units includes any Sub-Units derived and created from the further subdivision of a Sub-Unit created
from the original Unit B. Each Sub-Unit derived and created from the subdivision of the original Unit B
shall contain at least five hundred (500) square fest of area. The foregoing minimum size requirement

applies to any Sub-Units derived and created from the further subdivision of a Sub-Unit created from the
original Unit B. '

3) Unit C. The maximum number of Sub-Units derived and created from the
subdivision of the original Unit C shall not exceed five (5) Sub-Units. The foregoing maximum number of
Sub-Units includes any Sub-Units derived and created from the further subdivision of a Sub-Unit created
from the original Unit C. Each Sub-Unit derived and created from the subdivision of the original Unit C
shall contain at least two thousand five hundred (2500) square feet of area. The foregoing minimum size

requirement applies to'any Sub-Units derived and created from the further subdivision of a Sub-Unit
created from the original Unit C.

(4) Unit B. The maximum number of Sub-Units derived and created from the
subdivision of the original Unit D shall not exceed five (5) Sub-Units. The foregoing maximum number of
Sub-Units includes any Sub-Units derived and created from the further subdivision of a Sub-Unit created
from the original Unit D. Each Sub-Unit derived and created from the subdivision of the original Unit D
shall contain at least two thousand five hundred (2500) square feet of area. The foregoing minimum size
requirement applies to any Sub-Units derived and created from the further subdivision of a Sub-Unit
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created from the original Unit D.

(5) Unit E. The maximum number of Sub-Units derived and created from the
subdivision of the original Unit E shall not exceed five (5) Sub-Units. The foregoing maximum number of
Sub-Units includes any Sub-Units derived and created from the further subdivision of a Sub-Unit created
from the original Unit E. Each Sub-Unit derived and created from the subdivision of the original Unit E
shall contain at least two thousand five hundred (2500) square feet of area. The foregoing minimum size

requirement applies to any Sub-Units derived and created from the further subdivision of a Sub-Unit
created from the original Unit E.

(6) Unit F. The maximum number of Sub-Units derived and created from the
subdivision of the original Unit F shall not exceed forty (40) Sub-Units. The foregoing maximum number
of Sub-Units includes any Sub-Units derived and created from the further subdivision of a Sub-Unit
created from the original Unit F. Each Sub-Unit derived and created from the subdivision of the original
Unit F shall contain at least five hundred (500) square feet of area. The foregoing minimum size

requirement applies to any Sub-Units derived and created from the further subdivision of a Sub-Unit
created from the original Unit F.

(7) Unit G. The maximum number of Sub-Units derived and created from the
subdivision of the original Unit G shall not exceed eighty-five (85) Sub-Units. The foregoing maximum
number of Sub-Units includes any Sub-Units derived and created from the further subdivision of a Sub-
Unit created from the original Unit G. Each Sub-Unit derived and created from the subdivision of the
original Unit G shall contain at least seven hundred (700) square feet of area. The foregoing minimum

size requirement applies to any Sub-Units derived and created from the further subdivision of a Sub-Unit
created from the original Unit G.

- 11.2 — Supplemental Condominium_ Declaration; Sub-Association. In connection with and in
furtherance of a Unit Owner's subdivision into Sub-Units of the applicable Unit owned by such Unit
Owner, the Owner of the applicable Unit under this Master Declaration shall Record a Supplemental
Condominium Declaration that is applicable only to the applicable Unit owned by such Unit Owner and to
the LCE allocated to such Unit. The Supplemental Condominium. Declaration shall establish a Sub-

Association for the benefit of the Sub- Unlt Owners of the Sub Units created from the subdnv:smn of the
appllcable original Unit.

11.3 — Nofices Under Master Declaration fo Sub-Association. In the event that any Unit is subdivided
into Sub-Units, then, following such subdivision, the Master Association shall send any and all notices
under this Master Declaration with respect to the original Unit (including, but not limited to, any and all
assessment notices under this Master Declaration with respect to assessments, sums and expenses that
are due and payable under this Master Declaration with respect to the original Unit), to the applicable
Sub-Association under the applicable Supplemental Condominium Declaration. Any and all notices under
this Master Declaration (inciuding assessment notices) by the Master Association that are given to, sent
to and/or served upon the applicable Sub-Association shall have the same force and effect as if the
notices were given to, sent to and served upon each of the Sub-Unit Owners.

11.4 — Assessments Under Master Declaration Payable By Sub-Association. In the event that any
Unit is subdivided into Sub-Units, then, following such subdivision, the applicable Sub-Unit Owners of the
Sub-Units created from the subdivision of the applicable original Unit (or the applicable Sub-Association,
acting for and in behalf of said Sub-Unit Owners of the Sub-Units) shall pay in the aggregate as a single
payment to the Master Association the entire amount and share of assessments under this Master
Declaration for Master Common Expenses, Residential Common Expenses, and Commercial Common
Expenses, as applicable, that are due and payable by the original Unit based on the original Unit's Master
Allocated Interest, Residential Sub-Allocated Interest, and Commercial Sub-Allocated Interest, as
applicable, and all other assessments, sums and expenses that are due and payable under this Master
Declaration with respect to the original Unit. Notwithstanding the conversion of portions of the original
Unit into CE or LCE for use, benefit and enjoyment of the applicable Sub-Units, the applicable Sub-Units
Owners of the applicable Sub-Units (or the applicable Sub-Association, acting for and in behalf of said
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Sub-Unit Owners of the Sub-Units) shall pay in the aggregate the entire amount of all assessments, sums
and expenses that were due and payable under the Master Declaration with respect to the entire original

Unit, including assessments, sums and expenses due and payable with respect to or attributable to the
portions of the original Unit that have been converted to CE and LCE.

11.5 — Unpaid Assessments Constitute Lien on All Sub-Units. In the event that any such
assessments and other sums and expenses that were due and payable under the Master Declaration
with respect to the entire original Unit are not paid when due, then the unpaid amounts shall be and

constitute liens pursuant to this Master Declaration on all of the Sub-Units created from the subdivision of
the applicable original Unit.

11.6 — Votes and Other Rights to Be Exercised by Sub-Association. In the event that any Unit is
subdivided into Sub-Units, then, following such subdivision, the applicable Sub-Association (acting for
and in behalf of the applicable Sub-Unit Owners of the Sub-Units created from the subdivision of the
applicable original Unit) shall be entitied to exercise and Vote as a single Vote the Vote, the Owner's
Reserved Rights and the other rights under this Master Declaration attributable to the applicable Unit from
and out of which the applicable Sub-Units were derived and subdivided. In the event that any Unit is
subdivided into Sub-Units, then: (a) all Voting rights, Owner's Reserved Rights and other rights
attributable to the original Unit, and all rights atfributable to the original Unit as a Master Condominium
Member of the Master Association, shall be exercised by and exercisable only by, the applicable Sub-
Assaciation; {b) the Sub-Association (acting for and in behalf of the applicable Sub-Unit Owners of the
Sub-Units created from the subdivision of the applicable original Unit) shall exercise all of the Votes,
rights and privileges applicable to the Unit Owner Unit of such Unit as Master Condominium Member of
the Master Association for all purposes of the By-Laws and this Master Declaration; (c) the Vote allocated
to the Unit shall not be split but shall be Voted as a single whole by the applicable Sub-Association; and
(d) all assessments, sums and expenses that are due and payable under this Master Declaration with
~ respect to the original Unit, shall be paid by the Sub-Association to the Master Association in a singe

payment by the Sub-Association (acting for and in behalf of the applicable Sub-Unit Owners of the Sub-
Units created from the subdivision of the applicable original Unit).

-11.7 -~ Partition Walls Within Units and Sub-Units. The Unit Owner of a Unit, and the Sub-Unit Owner
-of a Sub-Unit, may erect partition walls within the Unit or Sub-Unit to physically divide the Unit or Sub-Unit -

into two or more separate spaces, and may lease or sublease one or more of the separate spaces thus - ".:-

formed to tenanis or subtenants, without subdividing the Unit or Sub-Unit into separate Units or Sub-
Units, all without the consent of any other Unit Owner or Sub-Unit Owner. If the Unit Owner of a Unit, or
the Sub-Unit Owner of a Sub-Unit, erects such partition walls and/or leases or subleases portions of the
Unit or Sub-Unit to tenants or subtenants in this manner, then the Unit Owner of the Unit, or the Sub-Unit
Owner of the Sub-Unit, retains full responsibility and liability of a Unit Owner or Sub-Unit Owner for the
entire Unit or Sub-Unit with respect to the other Unit Owners and the Master Association, notwithstanding
any contrary term in any lease or sublease with the applicable tenant or tenants or subtenants.

ARTICLE 12 - DECLARANT’S RIGHTS

12.1 — Right of Master Declarant to Vote. The Master Declarant shall have the right to exercise the Votes
allocated to Units which Master Declarant owns and which have not been transferred to third parties.

12.2 - Development Period. The “Development Period” is the period commencing on the date of
Recording hereof and continuing until the earlier of: (a) the date on which Declarant has conveyed to third

parties all of the original Units; or (b) the tenth (10™) anniversary of the date of Recording of this Master
Declaration.

12.3 -- Development Rights. Notwithstanding any provision hereof to the contrary, at all times and from
time to time, until the expiration of the Development Period, Master Declarant (and its successors, assigns
and Security Holders) shall have the following rights or combination of rights (the “Development Rights”), to-
wit: (a) the right to construct, reconstruct, erect, develop, redevelop, demolish, rebuild, relocate and/or
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' 13.1‘1--Afhendments.'

complete all or any portion of the original Improvements to the Property, including structural and foundations
components of the Improvements, demising walls, mechanical systems, HVAC systems, electrical systems,
plumbing systems, elevators and any other original Improvements now or hereafter existing on the Property;
(b) the right to create Units, Master Common Elements, or Master Limited Common Elements within the
Master Condominium; (¢) the right to subdivide and resubdivide Units or convert Unit areas into Master
Common Elements, pursuant to and in accordance with Article 11 hereof; and (d) the right to convert Master
Common Elements to Master Limited Common Elements, and the right to convert Master Limited Common
Elements to Master Common Elements. Master Declarant hereby reserves the right and privilege for itself

(and its successors, assigns and Security Holders) to conduct the activities enumerated in this Section 12.3
until the expiration of the Development Period. .

12.4 — Advertising and Sales Activity by the Master Declarant. Notwithstanding any provision hereof to
the contrary, at all times and from time to time, until the expiration of the Development Period, Master
Declarant (and its successors, assigns and Security Holders) shall have the following Special Master
Declarant Rights, to-wit: (@) the right and privilege to erect and maintain advertising signs (illuminated or
non-illuminated), sales flags, other sales Units in this Master Condominium, (b) the right and privilege to
maintain Units and portions of Units as sales, model, management, business and offices, and (c) the right
and privilege to maintain and locate tools and equipment within the Property. Master Declarant hersby
reserves the right and privilege for itself (and its successors, assigns and Security Holders) to conduct the
activities enumerated in this Section 12.4 until the expiration of the Development Period.

12.6 — Amendments By Master Declarant. Refer to Sections 13.1(a) to 13.1(e) hereof.

12.7 — Rights of Declarant’s Successors. All rights afforded Master Declarant under this Aicle 12 shall
inure to the benefit of any Security Holder acquiring title to any Unit hereunder by, through or under Master
Declarant, and to any successor declarant to whom Master Declarant assigns its rights as Master Declarant, .
by written assignment instrument Recorded in the Real Estate Records of the City of St. Louis, Missouri,

ARTICLE 13 — AMENDMENTS

-(a) i During the Master Declarant Control Period, the Master Declarént, may modify and amend = -

this Master Declaration and the Master Plat.

(b) Subject to Sections 13.1(f) and (g) hereof, during the Development Period, Master
Declarant may modify and amend this Master Declaration and the Master Plat, in connection with and in
furtherance of Master Declarant’s exercise of Development Rights under Section 12.3 hereof.

(c) Subject to Sections 13.1(f) and_(g) hereof, the Unit Owners (acting by and through the
Master Association), upon the affirmative Vote of Unit Owners of Units to which are allocated at least sixty-
seven percent {67%) of the Master Allocated Interests, and at least sixty-seven percent (67%) of the Votes
in the Master Association, may modify and amend this Master Declaration by satisfying Section 448.2-117
of the Act; provided that (1) so long as Declarant owns any Units, this Master Declaration may not be
amended by the Unit Owners, excepting with the written agreement of the Master Declarant, such agreement
not to be unreasonably withheld; (2) with respect to any Unit that has not been subdivided into Sub-Units,
any amendment to this Master Declaration or the Master Plat which, if enacted, would, with respect to the
applicable Unit, be a Material Condominium Amendment to this Master Declaration or the Master Plat,
shall require the written approval of the Security Holder of the first lien Security Interest encumbering the -
applicable Unit; and (3) with respect to any Unit that has been subdivided into Sub-Units, any amendment
to this Master Declaration or the Master Plat which, if enacted, would, with respect to the applicable Unit
and the Sub-Units derived therefrom, be a Material Condominium Amendment to this Master Declaration
or the Master Plat, shall require the written approval of the Security Holders of the first lien Security Interest

encumbering at least fifty-one percent (51%) of the aggregate square footage of the Sub-Units derived from
such Unit.
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(d) Notwithsténding the provisions of Section 13.1(c), the Master Declaration may also be
amended by the Executive Board and any Owner required by Sections 448.2-108, 448.2-112, and 448.2-
113 without the Vote and approval specified and required in Section 13.1(¢) hereof as follows:

1) To reallocate Limited Common Elements in accordance with Section 448.2-108
of the Act;

(2) To relocate the boundaries between adjoining Units in accordance with Section
448.2-112 of the Act; and

(3) To subdivide a Unit into two or more Sub-Units in accordance with Section 448.2-
113 of the Act and the Article 11 of this Declaration.

(e) With respect to any amendments made by the Master Declarant, the Master Declarant may
prepare, execute, certify and Record amendments to this Master Declaration. With respect to any
amendments made by the Unit Owners (acting by and through the Master Association), the president,
treasurer, secretary or assistant secretary of the Master Association may prepare, execute, certify and
Record amendments to this Master Declaration on behalf of the Unit Owners and the Master Association.
Each such modification and amendment must be duly Recorded in the Real Estate Records of the City of
St. Louis, Missouri, provided, however, that this Master Declaration and By-Laws shall at all times contain

the minimum requirements imposed by Chapter 448, Missouri Statutes, and, in particular, with insurance.
maintained as required by Section 448.3-113 of the Act.

) Notwithstanding anything to the contrary contained in this Article 13, each Owner of a Unit
shall have the Owner's Reserved Right with respect to such Unit. By reason of such Owner's Reserved
Rights, with respect to any Unit that has not been subdivided into Sub-Units, (1) any amendment to this
Master Declaration or the Master Plat which, if enacted, would, with respect to the applicable Unit, be a
Material Condominium Amendment to this Master Declaration or the Master Plat, shall require the written
- approval of the applicable Unit Owner of the applicable Unit; and (2) the Owner of a Unit shall have the

absolute right to disapprove any amendment to this Master Declaration or the Master Plat which, if
enacted, would, with respect to the applicable Unit owned by.the applicable Unit Owner be a Matenal
Condominium Amendment to this Master Declaration or the Master Plat

(g) Notwithstanding anything to the contrary contained in this Article 13, the Sub-Unit Owners
of the Sub-Units derived from an applicable Unit shall have the Owner's Reserved Right with respect to
such Unit. By reason of such Owner's Reserved Rights, with respect to any Unit that has been subdivided
into Sub-Units, (1) any amendment to this Master Declaration or the Master Plat which, if enacted, would,
with respect to the applicable Unit and the Sub-Units derived therefrom, be a Material Condominium
Amendment to this Master Declaration or the Master Plat, shall require the written approval of the Sub-
Association for the Sub-Units Owners of the Sub-Units derived from such Unit, acting in behalf of said Sub-
Unit Owners, upon the written direction and instruction of Sub-Units Owners owning at least fifty-one
percent (51%) of the aggregate square footage of the Sub-Units derived from such Unit; and (2) the Sub-
Association for the Sub-Units Owners of the Sub-Units derived from such Unit, acting in behalf of said Sub-
Unit Owners, upon the written direction.and instruction of Sub-Units Owners owning at least fifty-one
percent (51%) of the aggregate square footage of the Sub-Units derived from such Unit, shall have the
absolute right to disapprove any amendment to this Master Declaration or the Master Plat which, if

enacted, would, with respect to the applicable Unit and the Sub-Units derived therefrom, be a Material
Condominium Amendment to this Master Declaration or the Master Plat.

ARTICLE 14 - SECURITY HOLDER PROVISIONS

14.1 -- Notice to Master Association. Upon request, each Unit Owner and Sub-Unit Owner shall be
obligated to furnish to the Master Association the name and address of the holder, insurer or guarantor of
any Security Interest encumbering such Unit Owner’s Unit or such Sub-Unit Owner’s Sub-Unit.

Marquette Building Master Gondominium Master Declaration
398327.6 (Draft Dtd 11/09/06) Page 36




14.2 - Failure of Security Holder to Respond. Any Security Holder of a Security Interest of a Unit or a
Sub-Unit who receives a written request from the Executive Board to respond to or consent to any action
shall be deemed to have approved such action if the Master Association does not receive a written
response from such Security Holder within thirty (30) days of the date of the Master Association’s request

provided such request is delivered to the Security Holder by certified or registered mail, return receipt
requested.

14.3 -- Payments of Charges by Security Holders. Security Holders which hold, insure or guarantee a
first lien Security Interests may, jointly or singly, pay taxes or other charges which are in default and which
may or have become a charge against the Master Common Elements and may pay overdue premiums on
casualty insurance policies or secure new casualty insurance coverage upon the lapse of a Master

Association policy, and such Security Holders making such payments shall be entitled to immediate
reimbursement from the Master Association.

14.4 -~ Security Holder’s Rights. Unless provided to the contrary in a2 Unit Owner's or Sub-Unit Owner's
mortgage, the Security Holder of first lien Security interest of the Units and Sub-Units (including a Security
Holder, insurer or guarantor of a first lien Security Interest on a Unit or Sub-Unit which has requested notice

in accordance with the provisions of Section 14.5 of this Master Declaration) shall be entitled to the following
rights:

(a) Any restoration or repair of the Master Condominium after a partial condemnation or
damage due to an insurable hazard shall be substantially in accordance with the provisions hereof and the
original plans and specifications, unless the approval of the eligible Security Holders of first lien Security
Interests on Units and Sub-Units to which at least fifty-one percent (51%) of the Master Allocated Interests

of Units subject to first lien Security Interests held by such eligible Secunty Holders are allocated, is
obtained.

{b) . Any election to terminate the Master Condominium after substantial destruction or a

- substantial taking in condemnation of the Master Condominium property must also-require the approval of

the eligible Security Holders of first lien Security Interests on Units and Sub-Units to which at least.fifty-one

percent (51%) of the Master Allocated Interests. of Umts subject to first hen Securlty Interests held by such

eligible Secunty Holders are allocated.

(c) No reallocation of interests in the Master Common Elements resulting from a partial
condemnation or partial destruction of the Master Condominium project may be effected without the
approval of the eligible Security Holders of first lien Security Interests on Units and Sub-Units to which at
least fifty-one percent (51%) of the Master Allocated Interests of Units subject to first lien Security Interests
held by such eligible Security Holders are allocated.

14.5 -- Notice to Security Holders. Upon written request to the Executive Board, the Security Holder of any
duly recorded Security Interest against any Unit or Sub-Unit shall thereafter be given copies of any and all
notices permitied or required by this Master Declaration to be given to the Unit Owners or Sub-Unit Owners
or whose Unit or Sub-Unit is subject to such Security Interest (such written request to state the name and

address of such Security Holder and the Unit or Sub-Unit number). Notices shall be given to Security
Holders under the following conditions:

(a) Any proposed amendment of the Master Declaration that would be a Material
Condominium Amendment with respect to the Unit or Sub-Unit subject to such Security Interest.

(b) Any proposed termination of the Master Condominium;

{c) Any condemnation loss or any casualty loss which affects a material portion of the Master

Condominium or which affects any Unit on which there is a first lien Security Interest held, insured or
guaranteed by such eligible Security Holder;
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(d) Any delinquency in the payment of assessments or charges owed by an Owner of a Unit or

an Owner of a Sub-Unit subject to the Security Interest of such eligible Security Holder, insurer or guarantor,
where such delinquency has continued for a period of 60 days;

(e) Any lapse, cancellation or material modification of any insurance policy maintained by the
Executive Board.

ARTICLE 15 -- GENERAL PROVISIONS

15.1 -- Captions. The captions of the various Articles and Sections are for purposes of reference only and
are not deemed to have any substantive effect.

15.2 -- Rules and Requlations. The Executive Board may make such reasonable rules and regulations
governing the window treatments that may be installed within the windows of the Building; inciuding the
window treatments that may be installed within the Units and Sub-Units. The Executive Board may make
such reasonable rules and regulations as the Executive Board may determine pertaining to the use of any
common recreational facllities (if any) and Master Common Elements, including (as to common recreational
facilities, if any) the right to admit non-residents as guests on a fee basis and including the matters of safety,
deportment, dress, hours, children, pets and disciplining measures against unruly members and children.
Further, the Executive Board shall have the right (but not the obligation) to make such rules and regulations
governing the use of, and the standing of vehicles, in any drive lanes and loading dock areas. The Executive
Board may bring such legal actions as it may deem appropriate against Persons violating its rules and

regulations and, upon the Executive Board prevailing, the costs and attorney's fees shall be taxed against
such party.

15,3 - Manner of Givihq Notice. Notices required to be givenv to the Executive Board may be délivered to .

any member of the Board either personally or by certified mail addressed to such member or officer at his
Unit, return receipt requested. Notice required to be given to the Master Declarant or to the Master

‘Declarant while acting.as the Executive Board shall be given by.certified mall, return receipt requested at: -. .-

TLG Marquette, L.L.C. -
.Clo The Lawrence Group
319 North 4th Street
Suite 1000

St. Louis, Missouri 63102

15.4 -- Notice in Event of Death. Notices required to be given any devisee or personal representative of a
deceased Unit Owner may be delivered either personally or by certified mail, return receipt requested, to

such party at his or its address appearing in the records of the court wherein the estate of such deceased
Unit Owner is being administered.

15.5 - Acceptance by Grantee. Each grantee of Master Declarant by the acceptance of a deed of
conveyance of each subsequent purchaser, accepts the same subject to all restrictions, conditions,
covenants, reservations, options, liens and charges, and the jurisdiction, rights and powers created or
reserved by this Master Declaration or to which this Master Declaration is subject, and all rights, benefits
and privileges of every character hereby granted, created, reserved or declared, and all impositions and
obligations hereby imposed shall be deemed and taken to be covenants running with the land and shall bind
any Persons having at any time any interest or estate in said property and shall inure to the benefit of such

Unit Owner in like manner as though the provisions of this Master Declaration were recited and stipulated at
length in each and every deed of conveyance. '

15.6 - No Waiver. No covenants, restrictions, conditions, obligations or provisions contained in this Master
Declaration shall be deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches which may occur.
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15.7 -- Saving Clause. The invalidity of any covenant, restriction, condition, limitation or any other provision

of this Master Declaration or any part of the same shall not impair or affect in any manner the validity,
enforceability or effect of the rest of this Master Declaration.

15.8 — Interpretation. The provisions of this Master Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and operation of a first-class mixed-use residential
and commercial development. The use of personal pronouns shall be construed to apply to masculine,
feminine or neuter gender as the context may require. Should any provision of this instrument be deemed
to violate the Rule against Perpeiuities and is not subject to Section 448.2-103(2) of the Act, then such
provision shall not be stricken but shall be deemed to continue in force and effect for the longest time
permitted under Missouri law or for the life or lives in being plus twenty-one (21) years and ten (10) months

thereafter. If any provision is deemed to be invalid, then the elimination of such provision shall not affect the
remaining provisions.

15.9 -~ Bonds. Before any Natural Person shall become a member of and serve on the Executive Board,
he shall be able to be bonded. The Executive Board shall procure a blanket fidelity bond on themselves
individually and collectively for the benefit of all Unit Owners and Sub-Unit Owners in an amount not less
than the estimated maximum of funds, including reserve funds in the custody of the Executive Board at any
given time during the term of each bond. The bond shall be written only by a bonding company approved to
write fidelity bonds for Executors and Administrators by the St. Louis City Probate Court. The cost of
premiums for such blanket bond shall be paid out of the common funds of this Master Condominium as a
general charge and shall not be borne by the individual members of the Executive Board. The bond shall
contain waiver of all defenses based upon the exclusion of Persons serving without compensation from the
definition "employee"” or similar terms or expressions. The bond shall provide that it may not be cancelled or

substantially modified (including cancellation for non-payment of premium) without 10 days prior written
notice to Executive Board.

15.10 - Ogeratwe Effect. This Master Declaration shall be of full force and effect upon the Recordatlon in
the Real Estate Records of the Clty of St. Louis, Missouri.

- 15 11 - Lease of Umt Each Unlt Owner (and each Sub-Unit Owner) shall have the nght 1o Iease or

sublease all or any portion of the Unit owned by such Unit Owner (or of the Sub-Unit owned by such Sub-
Unit Owner), subject to the following requirements: -

(a) Commercial Units. Every lease or sublease (a “Commercial Lease”) of a Commercial Unit
or of any Sub-Unit or other portion of a Commercial Unit, shall be in writing and shall be subject fo all the
terms and provisions of this Master Declaration and the By-Laws. Each such Commercial Lease shall
incorporate by reference this Master Declaration and the By-Laws, and the rules and regulations of the
Master Condominium; and shall include a provision that any violation by the tenant or subtenant under such
Commercial Lease of this Master Declaration, the By-Laws or said rules and regulations, that is not cured

with any applicable cure period set forth in said Commercial Lease, shall constitute a default by the tenant
or subtenant under such Commercial Lease.

(b) Residential Units. Every lease or sublease (a “Residential Lease”) of a Residential Unit or
of any Sub-Unit or other portion of a Residential Unit (such as any individual Dwelling Unit portion of a
Residential Unit), shall be in writing and shall be subject fo all the terms and provisions of this Master
Declaration and the By-Laws. Each such Residential Lease shall incorporate by reference this Master
Declaration and the By-Laws, and the rules and regulations of the Master Condominium; and shall include
the provision that any violation by the tenant or subtenant under such Residential Lease of this Master
Declaration, the'By-Laws or said rules and regulations, that is not cured with any applicable cure period set
forth in said Residential Lease, shall constitute a default by the tenant or subtenant under such Residential
Lease. The form of each Residential Lease of an Individual Dwelling Unit shall be submitted to the
Executive Board for review, so as to assure compliance with this Master Declaration.

{c) in the event that the Executive Board incurs any legal fees, costs or other expenses in
connection or by reason of any violation by any tenant or subtenant of a Unit or Sub-Unit of the terms and
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provisions of this Master Declaration, the By-Laws or the rules and regulations, then the applicable Unit
Owner shall be responsible for said legal fees, costs and expenses, and upon demand shall pay same to
the Executive Board; and if same shall remain unpaid, then same shall constitute an assessment against
and a lien upon the Unit, which lien shall be enforceable the same as other assessment liens hereunder.

15.12 — Lease Provisions Not Applicable To Security Holders Purchasing Units. The lease provisions
of Sections 15.11(a), {b) and (c) of the Master Declaration do not apply to any Security Holder who has
purchased a Unit either upon foreclosure of the Security Interest encumbering the applicable Unit held by
such Security Holder, or by deed in lieu of foreclosure with respect to the Unit; and during such Security
Holder's period of ownership of such Unit, such Security Holder shall be exempted from the provisions of this
Sections 15.11(a), (b) and (c) of the Master Declaration with respect to the Unit so purchased and owned by

such Security Holder; but such Security Holder shall otherwise be subject to all of the other terms and
provisions of this Master Declaration and the By-Laws.

15.13 — Rooftop LCE Areas.

{(a) The Unit Owner(s) of the Unit D and the Unit E shall have the right (at their sole cost and
expense) to construct and install Fitness Center HVAC Equipment on any Rooftop areas that are not LCE
areas, without the consent of the Master Association being required; provided, however, that the
installation, erection, construction or maintenance of such Fitness Center HVAC Equipment on said Roofiop
areas shall nevertheless be subject to such reasonable rules, regulations and requirements as the Master
Association enacts regarding the installation, erection, construction or maintenance thereof. The Unit
Owner(s) of the Unit D and the Unit E are hereby granted a limited right of use of, access to and entry upon
the Residential Elevators and other Residential LCE areas, for the purpose of gaining access to such
Rooftop areas, for the purpose of construction, maintenance and repair of the Fitness Center HVAC
Equipment that are from time-to-time consfructed and installed on such Rooftop areas.

(b) The Unit Owner(s) and/or Sub-Unit Owner(s) of the Unit or Units, and/or Sub-Unit or Sub- -
Units, to which each Rooftop LCE area is allocated and assigned shall have the right (at their sole cost and -
expense) to construct and install swimming pools, pool areas, deck structures, cabanas, -and similar - .
recreational facilities -and improvements on said Rooftop LCE areas. No other structures or.improvements -

shall be installed or constructed on said Rooftop LCE areas, except in all events with the pnor wntten

consent and approval first obtalned from the Master Association.

{c) In the event that there is any Rooftop LCE area that is allocated and assigned for the
exclusive use and benefit of an applicable Unit, then in such event, in connection with the subdivision of
said applicable Unit into Sub-Units, the applicable Unit Owner shall have the right to allocate and
designate any portion or portions of said Rooftop LCE area as LCE allocated and assigned for the
exclusive use, benefit and enjoyment of any or more of the Sub-Units created from the subdivision of the

original Unit.

15.14 — Residential Storage Areas.

(@) The Master Declarant shall have the right to amend the Master Plat: (1) to convert any
Residential Storage Area that is LCE Unit F into LCE Unit G; (2) to convert any Residential Storage Area
that is LCE Unit G into LCE Unit F; (3) to convert any Residential Storage Area that is Residential LCE into
LCE Unit F; and (4) to convert any Residential Storage Area that is Residential LCE into LCE Unit G.

{b) In connection with the subdivision of Unit F into Sub-Units, the Unit Owner of Unit F shall
have the right to allocate and designate any portion or portions of any Residential Storage Area that is
LCE Unit F as LCE allocated and assigned for the exclusive use, benefit and enjoyment of any or more of
the Sub-Units created from the subdivision of the original Unit F. In connection with the subdivision of
Unit G into Sub-Units, the Unit Owner of Unit G shall have the right to allocate and designate any portion
or portions of any Residential Storage Area that is LCE Unit G as LCE allocated and assigned for the

exclusive use, benefit and enjoyment of any or more of the Sub-Units created from the subdlwsmn of the
original Unit G.
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15.15 -- Substantial Completion of Units. Attached hereto as Exhibit | and incorporated herein by this
reference is a duly executed Certificate of Substantial Completion executed by a registered and licensed

engineer or architect, certifying as to the matters which Section 448.2-101.2 of the Act requires tc be
certified by a registered and licensed engineer or architect.

15.16 - Financial Statement of Master Association. Upon the from time to time written request therefor
to the Executive Board from any of the Persons or pariies hereinafter described, the Executive Board shall
(within a reasonable time after receipt of such request) furnish and provide to the requesting Person or party
a true and correct copy of the financial statement of the Master Association for the immediately preceding
fiscal year. Each and all of the following Persons or parties shall be entitied, upon written request as
aforesaid, to receive such copy of said financial statement of the Master Association, to-wit: any Unit Owner
or Sub-Unit Owner, any Security Holder of a first lien Security Interest of a Unit or Sub-Unit, any prospective
purchaser of a Unit or Sub-Unit, any prospective first morigage Security Holder to a Unit Owner or Sub-Unit
Owner or to a prospective purchaser of a Unit or Sub-Unit, and any agency, instrumentality or corporation

acting for or in behalf of any such first mortgage Security Holder or prospective first mortgage Security
Holder.

15.17-- Contracts During the Master Declarant Control Perlod. All of the hereinafter described contracts
or agreements entered inte by or in behalf of the Master Association during (or prior to) the Master
Declarant Control Period shall provide that such contracts or agreements are terminable by the Master
Association without penalty at any time after the termination of the Master Declarant Control Period upon
not more than ninety (90) days written notice to the other party to such contract or agreement. The
foregoing provision shall apply to: (a) all management contracts, all employment coniracts, and all leases of

recreational facilities; and (b} all contracts and all leases, including franchises and licenses, to which Master
Declarant or any Affiliate of Master Declarant is a party.

' 15.18 — Disputes & Dispute Resolution Proceedings.

(a) Other than disputes and disagreements regarding the Owner's Reserved Rights and/or '.
Material Condominium -Amendments, in the event of any dispute or.disagreement between or.among any:

Owners of the Units or-any Sub-Unit Owners of any of the Sub-Units, or any questions of interpretation or;f~r' e L
application of the provisions of the Master Declaration or. the By-Laws, the determination reached by the. . .. .-

Board of Directors of the Master Association shall be deemed presumptively correct. Subject to the
remaining provisions of this Master Declaration and the By-Laws, no such determination shall limit the
rights otherwise available to any affected Owner to seek legal redress to reverse or otherwise modify the
determination of the Board or to submit a dispute to Dispute Resolution, but such aggrieved party shall
bear the burden of proof in establishing its case. Any dispute relating to Owner’s Reserved Rights and/or

Material Condominium Amendments may by submitied to Dispute Resolution by the Owner of the
affected Unit or Sub-Unit.

(b) Other than any and all legal proceedings for or regarding or in connection with the
determination, dispute, collection and/or enforcement of assessments, assessment liens and other sums
and monies due and payable by any Unit Owner or Sub-Unit Owner under and pursuant to any of the
terms and provisions of this Master Declaration and/or the By-Laws,; the Master Declarant, the Master
Association, the Unit Owners and the Sub-Unit Owners agree and provide that any and all other disputes
and disagreements under or regarding or in connection with this Master Declaration and/or the By-Laws
shall be submitted to and determined by binding Dispute Resolution. The non-prevailing party in any such
arbitration shall pay all of the fees of the Arbitrator, and all fees, costs and expenses of the Arbitration, and
all of the reasonable attorney's fees, costs and expenses incurred in connection with any such arbitration by
the prevailing party. The Arbitrator shall have the right to order the non-prevailing to pay all of the fees of
the Arbitrator, and all fees, costs and expenses of the Arbitration. The Arbitrator shall also have the right to
order the non-prevailing party to pay (and to award to the prevailing party) the prevailing party’s reasonable
attorney's fees, costs and expenses incurred in connection with any such arbitration.

{c) Pursuant to, and in connection with, and in furtherance of any Dispute Resolution

Marquette Building Master Condominium Master Declaration
398327.6 (Draft Dtd 11/09/06) Page 41




proceeding, the Arbitrator shall be empowered to order and compel a Unit Owner or a Sub-Unit Owner to
execute any instrument which this Master Declaration obligates the Unit Owner or the Sub-Unit Owner to
execute, and to otherwise order and compel the Unit Owner and Sub-Unit Owner to comply with its
agreements, obligations, covenants and duties under this Master Declaration.

(d) Any and all legal proceedings for or regarding or in connection with the determination,
dispute, collection and/or enforcement of assessments, assessment liens and other sums and monies
due and payable by any Unit Owner or any Sub-Unit Owner under and pursuant to any of the terms and
provisions of this Master Declaration and/or the By-Laws, shall not be subject to mandatory Dispute
Resolution, unless the parties agree and consent otherwise in writing.

(e) Wherever this Master Declaration or the By-Laws provides for the Master Association, or
the Executive Board, or any Unit Owner, or any Sub-Unit Owner, or any other applicable party subject to
and governed by the terms of this Master Declaration and/or the By-Laws (as applicable, the “Responding
Party”), to be reasonable, or provides for any such Responding Party not to be unreasonable, with respect
to any consent or approval of any matter requested by any other party (the “Requesting Party’}; in the event
that any such Responding Party withholds, conditions or delays its consent or approval to the matier
requested by the Requesting party, then: (1) the Requesting Party’s sole right and remedy shall be to seek
Dispute Resolution arbitration pursuant to this Section 15.18, of whether the Responding Party has
unreasonably withheld, conditioned or delayed its consent or approval of the matter requested; and (2) if the
arbitrator conciudes that Responding Party did not act reasonably, or that the Responding Party acted
unreasonably, then the arbitrator shall be empowered to enforce by any and all appropriate orders the
Responding Party’s obligation to be reasonable and/or the Responding Party’s obligation not to be
unreasonable, including (but not limited to) fashioning and determining a specific remedy that will be
enforced, such as ordering the Responding Party to approve or consent to a specific matter requested by
the Requesting Party. However, in all events, the Responding Party shall not be liable to the Requesting
~ Party for any damages- (whether actual, incidental, consequential or otherwise) that the Requesting Party

sustains or incurs by reason of the Responding Party withholding, conditioning or delaying its consent or
approval of any matter requested by the Requesting Party.

15.19 — Conflict Between Master Declaration & By-Laws. . In. the event of a conflict between .or among

- any of the terms, provisions, conditions and definitions of this Master Declaration, on-the one hand,-and:
any of the-terms; provisions, conditions and definitions of the By-L-aws, on the other hand, then in-all such

- events the terms, provisions, conditions and definitions of this Master Declaration shall apply, govern,
control and prevail, and the terms, provisions, conditions and definitions of the By-Laws shall be construed
and amended to implement the intent of the terms, provisions, conditions and definitions of this Master

Declaration; unless the context shall clearly indicates that the terms, provisions, conditions and definitions
of the By-Laws are intended to prevail.

[Signature & Notary Page Follows]
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IN WITNESS WHEREOF, the Master Declarant has executed this Master Declaration as of the date first
hereinabove stated.

THIS MASTER DECLARATION CONTAINS A BINDING ARBITRATION PROVISION THAT MAY
BE ENFORCED BY THE PARTIES.

Master Declarant:

TLG MARQUETTE, L.L.C.,

a Missouri limited liability company,

BY: TLG MARQUETTE MANAGER, LLC,
a Missouri limited liability company, -
lis Manager

By:

‘David W. Ohlemeyer, lts Manager

Exhibits to Master Declaration:

Exhibit A - Legal Description of Property
Exhibit B - Master Condominium Plat of Marquette Building Master Condominium
Exhibit C — Master Allocated Interests
Exhibit D - . Commercial Sub-Allocated.interests
Exhibit E - . Residential Sub-Allocated Interests
Exhibit F - Votes in the Master Association
Exhibit G - Existing Easements, Building Lines, Restrictions and Other Titie Matters of Record
Exhibit H - Schedule of Working Capital Assessments -
Exhibit | ~...= .. Certificate of Substantial Completion
- Exhibitd - —~. - By—Laws of Marquette Buxldlng Master Condommlum Assomatlon lnc
STATE OF MISSOURI )
)SS
COUNTY OF ST. LOUIS )

On this _i day of November, 2008, before me appeared DAVID W. OHLEMEYER, to me
personally known, who being by me duly sworn did say that he is the MANAGER of TLG MARQUETTE
MANAGER, LLC, a Missouri limited liability company, which is the MANAGER of TLG MARQUETTE,
L.L.C., & Missouri limited liability company, and that said instrument was signed in behalf of said

companies by authority of its authority of their respective members, and he acknowledged said instrument
to be the free act and deed of said companies.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my official seal in the County
and State aforesaid, the day and year first above written.

My Commission Expires: ! 1 1‘// 09

) CINDY CERENTANO

) Notary Public - Notary Seal
Marquette Building Master Condominium Master Declaration ¢ M? tggﬁ;{gggggplg?&vs tj Ijoggog
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CONSENT OF MORTGAGEE
{Bank Lender)

The undersigned, holder of Deed of Trust dated October 31, 2005, Recorded in Book 110222005 at
Page 301 of the Real Estate Records of the City of St. Louis, Missouri, and holder of Deed of Trust dated
October 31, 2005, Recorded in Book 11222005 at Page 71 of the Real Estate Records of the City of St.
Louis, Missouri, hereby consents to the foregoing Master Declaration of Condominium and By-Laws of
Marquette Building Master Condominium and to the Master Condominium Plat described in Exhibit B
thereto, and hereby subordinates said Deed of Trusts to said Master Declaration and Master Plat.

Dated: Novemberi, 2006.

NATIONAL CITY BANK,
as successor to National City Bank of the Midwest

ByGW

Print: LT ; P
Title: Acerctunt-Voce Prosrdeat .

STATE OF MISSOURI )
- )sS
COUNTYOF ST.LOUIS )

On this i day of November, 2006, before me appeared j ?Q‘Ud-{ e MUA{%\ me
personally known, who being by me duly sworn, did say that he/ske is the FE5IStad lea Presics ot
NATIONAL CITY BANK, as. successor to- National City-Bank. of the Midwest, a .national banking

- association, and thaf, said i strur{}ent as signed in behalf of said association, by authority: of its Board of
|5‘£t-r3{‘

Directors; and said I35
of said association.

Jew Pregicset acknowledged said instrument to be the free act and deed

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal in the County
and State aforesaid, the day and year first above written.

@(WMB K

My Commission Expires: (p [QJQOO? Notary Public

PAMELA D.HARRIS
e of

Comwnissionsd for 8L Louls
T

" Cometission #

» E—

Marquette Building Master Condominium Consent of Mortgagee
398327.6 {Draft Dtd 11/09/06) (Bank Lender)




CONSENT OF MORTGAGEE
(Private Lender)

The undersigﬁed, holder of Deed of Trust dated March 11, 2004, Recorded in Book 03242004 at Page
291 of the Real Estate Records of the City of St. Louis, Missouri, hereby consents to the foregoing Master
Declaration of Condominium and By-Laws of Marquette Building Master Condominium and to the

Master Condominium Plat described in Exhibit B thereto, and hereby subordinates said Deed of Trust to
said Master Declaration and Master Plat.

Dated: November __, 2006.

THE YOUNG MEN’S CHRISTIAN
ASSOCIATION OF GREATER ST. LOUIS,
a Missouri not-for-profit corporation

By: /711#% 24 l/\-é/vf\/\»-
Print. Micheel &. Sals mne
Title:_Sr. VP, Chief Fnanew'l d/ftw

M fm"‘ﬂr\/
STATE OF MISSOURI )
)SS
COUNTY OF ST. LOUIS )
~ On this 01% day of November, 2006 before me appeared GW’_)to e personally . .
known, who being by me duly sworn, did say that he/she is theCFD/SVP ﬁﬂmgg& THE YOUNG
MEN’S CHRISTIAN ASSOCIATION OF GREATER ST. LOUIS, a Missouri Not-For-Profit Corporation,

- and that said instrument was signed in behalf of said corporation, by authority of its Board of Directors; and -
sald cmLc,yP ﬁ}_ft@ggfﬁﬁ ﬂuijacknowledged said mstrument to be the free act and deed of said corporatlon

"IN TESTIMONY WHEREOF, | have hereunto set my’ hand and affixed my official'seal iti the County '
and State aforesaid, the day and year first above written. ’

My Commission Expires: Notary Public

10710/07 | o i .

ALLISON VOG EL
Notary Public - State of Missourt
City of St. Louis
My Commission Expires Oct. 10, 2008
Commission #05780829

P ALy P ARG

B e

i
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

The following described real estate situated in the City of St. Louis, State of Missouri, to-wit:

A Lot in Block 99 of the City of St. Louis, fronting 114 feet 5 inches (114 feet 4 inches more or less
by Deed), on the East line of Broadway by a depth Eastwardly of 135 feet 0 inches (135 feet, more or
less by Deed), to a private alley; bounded North by Lot 13 of said Block or by property, now or

formerly Saint Louis Union Trust Company, East by said private alley and on the South by Olive
Street.

Marquette Building Master Condominium Exhibit A
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EXHIBIT B
MASTER CONDOMINIUM PLAT

Master Condominium Plat of the Property described in Exhibit A, tiled MASTER CONDOMINIUM PLAT
" OF MARQUETTE BUILDING MASTER CONDOMINIUM Recorded on the ﬂ day of November, 2006,

in Book “QQ 200L _ at Page(s) _O L 2 of the Real Estate Records of the City of St.
Louis, Missouri.

Marquette Building Master Condominium Exhibit B
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EXHIBIT C

MASTER ALLOCATED INTERESTS OF UNITS

398327.6 (Draft Dtd 11/09/06)

Allocated
Unit No. Unit Sg. Ft.  Interest Floors in Building
Unit A 3706 sf 2.085 % Lower Level
Unit B 9755sf - 5.488% First (1%
wclucles Uni éve .
UnitC 10,922 sf 6.144 % Second (2™)
UnitD 12,645sf  7.114% Third (3"
UnitE 13,268 sf 7.464 % Fourth (4™)
Unit F 34,340sf  19.318 % 50 g 7t g g ot
Unit G 93,121 sf  52.387 % 10" 11% 120 13"
140 451 4" 17t
18" 19" 20" and 21%
~ Totals: 77,757 sf  100.000%
Square Allocated
Footage Interests
Totals for Commercial Units: 50,296 sf 28.295 %
Totals for Residential Units: 127,461 sf 71.705 %
Totals all Units: 177,757 sf 100.000 %
Marquette Building Master Condominium Exhibit C

Allocated Interests

Use

Comm. Use
Comm. Use

Comm. Use. ﬁéﬂﬂ'

Comm. Use.
.. )ymaAe
Comm. Use

Res. Use

Res. Use




EXHIBIT D

COMMERCIAL SUB-ALLOCATED INTERESTS OF COMMERCIAL UNITS

Commercial
Sub-Allocated

Unit No. Unit Sg. Ft.  Interest Floors in Building Use

Unit A 3706 sf 9.141 % Lower Level Comm. Use
Unit B SO 0.00 % (**) First (1) Comm. Use
UnitC 10,922sf  26.941% Second (2™) Comm. Use
Unit D 12,645sf 31191 % Third (3" Comm. Use.
Unit E 13,268 sf  32.727 % Fourth (4™) Comm. Use
Totals: 40,541 sf  100.000%

**) As provided in Section 2.10{b) of the Master Declaration, the Commercial Sub-Allocated interest
allocated and assigned to the Unit B initially is zero percent (0%). However, in the event that the Owner
of Unit B elects to avail itself of its right to use and enjoy the Commercial LCE on a regular material basis in .
accordance with said Section 2.10(b)(2) of the Master Declaration, thence, from and after the date of

such election, the Commercial Sub-Allocated Interest percentage interest atiributed and allocated to each. =~~~

Commercial Unit shall be the amounts re-calculated and re-determined in accordance with said Section
2.10(b¥(2) of the Master Declaration; and (as provided in said Section 2.10(b¥2) of the Master --.
Declaration) the Master Association and the Commercial Unit Owners shall enter into, execute, ‘deliver.:.:
and record an amendment or supplement to the Master Declaration amending this Exhibit D to. set forth .-
the newly re-calculated and re-determined Commercial Sub-Allocated Interest percentage interest attributed. -
and allocaied to each Commercial Unit, in accordance with the formula set forth in said Section 2.10(b)(2).

Marquette Building Master Condominium Exhibit D
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EXHIBIT E

RESIDENTIAL SUB-ALLOCATED INTERESTS OF RESIDENTIAL UNITS

Residential
Sub-Allocated

Unit No. Unit Sg. Ft.  Interest Floor(s) in Bldg. Use
Unit F 34,340sf  26.942 % 5" g 71 g & o Res. Use
Unit G 93,121sf  73.058 % 10", 11%, 12", 13",

14" 15" 16" 17™,

18" 19" 20" and 21% Res. Use
Totals: 127,461 sf 100.000%
Marquette Building Master Condominium Exhibit E
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EXHIBIT F
Votes in the Master Association

Unit No. Number of Votes

Unit A One (1) Vote

UnitB Two (2) Votes

UnitC Two (2) Votes

Unit D Two (2) Votes

UnitE Two (2) Votes

Unit F Ten (10) Votes

Unit G Twenty (20) Votes

Total: Thirty-Nine (39) Votes

Marquette Building Master Condominium Exhibit F
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EXHIBIT G
Existing Easements, Building Lines, Restrictions
and Other Title Matters of Record

Existing Easements & Etc.

1. St. Louis City Ordinance 55952.
2 St. Louis City Ordinance 59295.
3. St. Louis City Ordinance 66034 (Recorded in Book 06142004 at Page 457).
4, St. Louis City Ordinance 66265 (Recorded in Book 06142004 at Page 458).
5. Affidavit Recorded in Book 11222004 at Page 377.
6. Agreement of Architectural Facade and Historical Preservation Easement recorded in Book
1474 at Page 807.
Marquette Building Master Condominium Exhibit G




EXHIBIT H
WORKING CAPITAL ASSESSMENTS UNDER SECTION 6.3
Amount of Working
Unit No. Capital Assessment
Unit A $ 1,150.00
Unit B $ 2,200.00
Unit C $ 2,550.00
UnitD $ 3,000.00
UnitE $ 3,000.00
UnitF $ 8,100.00
Unit G $20,000.00
Total: $40,000.00
Marquette Building Master Condominium Exhibit H
398327.6 (Draft Dtd 11/09/06) Working Capital Assessments




EXHIBIT 1

CERTIFICATE OF SUBSTANTIAL COMPLETION

With respect to the "Property” located in City of St. Louis, Missouri, being more particularly described on
Exhibit A to the Master Declaration of Condominium of Marquette Building Master Condominium to
which this Exhibit | is annexed, the undersigned Paul Doerner, a Registered Missouri Architect, No.
#A4666, hereby certifies: that all structural components and all mechanical systems of all Buildings
containing or comprising the Units constructed on the Property have been substantially completed in

accordance w1th the plans thereof and therefor. (See Mo. Rev. Stat. §448.2-101)

Dateq.ﬁ@\@ju {gw @9@5

ﬁ}TECTPSEAL]
;-:5 :?a cnvmﬂls;}na , )
Dol DOERNEF
=%E A X ol
EoY R”'gf‘éﬁ% ¥ Paul Doerner,
%‘*"f ? 4 Registered Missouri Architect,
_@ @“:‘um,,m.;ﬂ‘,,.u. ; No. #A4666.
b "'"E.f‘ s, YA
%emmem@
STATE OF MISSOURI )
)88
COUNTY OF ST. LOUIS )

On this 7 day of November, 2006, before me personally appeared Paul Doerner, a Registered
Missouri Architect, to me known to be the person described in and who executed the foregoing instrument,
and acknowledged that he executed the same as his free act and deed.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal in the County
and State aforesaid, the day and year first above written.

My term expires: // / ! ‘// o7 otary Public

CINDY CERENTANO
Notary Public - Notary Seal
State of Missouri - City of St. Louis
My Commission Expires Nov. 14, 2009
Commission #05796811

D B

g - g
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EXHIBIT J

BY-LAWS OF
MARQUETTE BUILDING MASTER CONDOMINIUM ASSOCIATION, INC.
A Missouri Non-Profit Corporation

ARTICLE 1 -- IDENTITY

These are the By-Laws of Marquette Building Master Condominium Association, Inc., a Missouri
Non-Profit Corporation (the “Master Association” or the "Association™).

For the purpose of these By-Laws, the terms specifically defined in the Master Declaration of
Condominium of Marquette Building Master Condominium (the "Master Declaration"); or in Section

448 of the Missouri Revised Statutes (the "Act") and any laws amendatory thereof and supplemental
thereto, shall have the same meaning herein.

ARTICLE 2 -- QUALIFICATIONS AND
RESPONSIBILITIES OF MASTER CONDOMINIUM MEMBERS

The qualifications and responsibilities of Master Condominium Members and the manner of their
admission into the Master Association shall be as follows:

2.1 — Master Condominium Members. Each Unit Owner, by virtue of such ownership, shall be a
member (“Master Condominium Member”) of this Master Association, and shall remain a Master
Condominium Member until such time as such ownership ceases for any reason. Provided, However,

that, in the event that any Unit is subdivided into Sub-Units, then: (a) all Voting rights, Owner's Reserved

Rights and other rights attributable to the original Unit, and all rights attributable to the original Unit as a
Master Condominium Member of the Master Association, shall be exercised by and exercisable only by,
the applicable Sub-Association; {b) the Sub-Association (acting for and in behalf of the applicable Sub- ...
Unit Owners of the Sub-Units created from the subdivision of the applicable original Unit) shall exercise

all of the Votes, rights and privileges applicable to the Unit Owner Unit of such Unit as Master

Condominium Member of the Master Association for all purposes of the By-Laws and this Master
Declaration.

2.2 -- More Than One Unit Owner. Where more than one Person owns a Unit, all such Persons together

shall be and constitute one (1) Master Condominium Member with respect to the Unit owned by such
Persons. ’

2.3 -- Registration. It shall be the duty of each Unit Owner to register his name and the Unit number with

the Secretary of the Master Association. If a Unit Owner does not so register, the Master Association
shall have no duty or obligation to recognize his membership.

2.4 -- Prohibition_of Assignment, etc., of Member's Share in Funds of Master Association. The
share of a Master Condominium Member in the funds and assets of the Master Association cannot be

assigned, pledged, encumbered, alienated or transferred in any manner except as an appurtenance to his
Unit.

ARTICLE 3 -- MEMBERS' MEETING AND VOTING

3.1 -- Place of Meeting. Meetings of the Master Association shall be held at the registered office of the

Master Association, or such suitable places within the City of St. Louis, Missouri, convenient to the Master
Condominium Members, as may be designated from time to time by the Board.

Marquette Building Master Condominium Exhibit J
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3.2 -- Annual Meetings. The Master Condominium Members shall meet at least once a year. The
annual meeting of the Master Condominium Members shall be held on the second Wednesday in July in
each year, commencing in 2007, and if such day shall be a legal holiday, then on the next business day
following, at such time and place as is specified by the President or Secretary in the notice of such
meeting; provided, that the Board, from time to time, at any regular or special meeting, may designate a
different day for the annual meeting. Except as otherwise provided in Article 4 hereof, at each annual
meeting, the Master Condominium Members shall elect a Board to serve until the next annual meeting
and may transact any other business authorized to be transacted by the Master Condominium Members.

3.3 -- Special Meetings. Special meetings of the Master Condominium Members may be called at any
time by the President or by the Executive Board, and must be called by the President upon receipt of a
written request for a special meeting signed by at least two (2) of the Master Condominium Members
{Unit Owners) of the Master Condominium. No business shall be transacted at a special meeting except
as stated in the notice thereof. Such notice shall be in writing, shall be sent by United States mail to the
addresses of their respective Units or to such other addresses as any Master Condominium Member may
have designated to the President or Secretary, and shall be mailed not less than twenty-one (21) days in
advance of the annual or regularly scheduled meeting and at least seven (7) days in advance of any other
meeting; provided, however, that such notice may be delivered personally to any Master Condominium
Member if not prohibited by the statutes of the State of Missouri. Proof of such mailing or delivery shall
be given by the affidavit of the Natural Person mailing or delivering the notice. Notice of the meeting may
be waived in writing by any Master Condominium Member before or after such meeting.

3.4 - Attendance of Mortgagee at Meetings. Any Security Holder of a Security Interest encumbering a

Unit or Sub-Unit may attend and partlclpate in any general or special meeting, but shall have no Vote,
unless granted by proxy.

3.5 - Master Condominium Member in Good Standing. A “Master Condominium,‘Member" in Good

Standing” means a Master Condominium Member with respect to a Unit in respect to which none of the’

assessments under the Master Declaration and By-Laws are more than twenty (20) days past due. So long
as' a. Master Condominium. Member is a Master Condominium Member.in Good Standing, the Master

... -~ Condominium Member. shall be entitled to vote the Votes .allocated to the.Unit. During any period in whichv..‘.
. -..a Master Condominium Member is not a Master Condominium Member.in Good Standing, the Master =
‘Condominium Member-shall not be entitled to vote the Voies allocated to the Unit; provided that- the:.:"'" B

foregoing shall not apply to voting on any amendments to the Master Declaration and By-Laws.

3.6 -~ Quorum. A guorum at meetings of the Master Condominium Members shall consist of Master
Condominium Members who are Master Condominium Members in Good Standing present, in Person or
by proxy, representing at least fifty percent (50%) of the total Votes in the Master Association.

3.7 - Voting Power; Master Association Not to Vote. The voting power of Master Condominium
Members shall be based upon the Units owned and the Vote allocated to such Units by the Master
Declaration. When more than one Person is the owner of a Unit, the Votes for that Unit shall be cast as
the Unit Owners shall determine, but in no event shall more than the Vote allocated by the Master
Declaration fo the Unit be Voted. The Votes allocated to a Unit shall not be split but shall be Voted as a
single whole. Notwithstanding anything herein o the contrary, the Master Association shall not be
entitled to cast the Votes allocated to any Unit owned by it during the period of its ownership.

3.8 -- Manner of Casting Votes. A Vote may be cast in Person or by proxy. A proxy must be in writing,
be signed by all owners of the Unit, the Vote of which are subject to the proxy, and be only to another
Master Condominium Member or i0 a Security Holder of a Security Interest encumbering that Unit, and be

filed with the Secretary before the meeting. A proxy shall be valid until revoked in writing by all owners of
such Unit.

3.9 - Action by Members Without Meeting. Any action required by law to be taken at a meeting of the
Master Condominium Members, or any action that may be taken at a meeting of the Master Condominium
Members, may be taken without a meeting if authorization in writing, setting forth the action taken is
Marquette Building Master Condominium Exhibit J
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signed by two-thirds (2/3) of the Master Condominium Members or as may otherwise be required by
Missouri Statutes.

3.10 -~ Adjournment when Quorum Lacking. If a meeting cannot be organized because a quorum has
not attended, the meeting shall be adjourned from time to time until a quorum is present.

3.11_-- Manner of Acting. When a quorum is present at a meeting, any question brought before the

meeting shall be decided by a majority of the voting power present in Person or by proxy, unless express
provisions of applicable law, the Master Declaration, or these By-Laws require a greater Vote.

3.12 - Statement of Members and Votes. At the beginning of each meeting, the Secretary, or other
Person designated by the presiding officer, shall certify a statement listing all Master Condominium

Members present in Person or by proxy at such meeting, the Votes of each, and the total percentage or
number of Votes represented at the meeting.

3.13 ~- Prohibition of Cumulative Voting. There shall be no cumulative voting.

3.14 -~ Order of Business at Annual and Other Meetfings. The order of business at the annual

meetings of the Master Condominium Members, and, so far as is applicable and practical, at all other
meetings of the Master Condominium Members, shall be:

(a) Certification of Master Condominium Members and Votes present.
(b) Calling of the roll.
(c) - Proof of notice of meeting or waiver of notice.
'(d) L Approval of minutes from previous meetings.

- (e)':i_ - Reports of Officers. -

(f) . Re;;orts of é;)fﬁmitteés. : S

(é) - Appoihtﬁénf t‘)yv p.re,s-iding officer of judgés of éléétion. N
{(h) Election of Directors for the second and subsequent Boards.
(i) Unfinished business.
)] New business.
(k) Adjournment.

The presiding officer may vary such order as the presiding officer deems necessary.

ARTICLE 4 -- DIRECTORS

4.1 -- First Board. The first Executive Board shall consist of the three (3) Natural Persons appointed by
the Master Declarant, and successors to any thereof appointed by Master Declarant. Said first Executive

Board and officers elected thereby shall serve until their successors have been duly elected and have
qualified.

4.2 -- Number and Qualifications of Directors. The Executive Board shall consist of three (3} Natural
Persons. The members of the Executive Board ("Director”) may be any Natural Persons designated by
the Unit Owners, and the Directors do not need to be Unit Owners. Collectively, the Commercial Units
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shall be entitied to elect and appoint one (1) of the three (3) Directors; as provided below. The Unit F
shall be entitled to appoint one (1) of the three (3) Directors. The Unit G shall be entitled to appoint one
(1) of the three (3) Directors. Each Director shall serve a one (1) year term.

4.3 -- Election of Directors.

(a) During Master Declarant Control Period. At any time after the Recording of the Master’

Declaration prior to the first annual meeting of the Master Condominium Members, and thereafter at the
first annual meeting of the Master Condominium Members, and thereafter at each subsequent annual
meeting during the Master Declarant Contro! Period, the Directors shall be elected or appointed by
Master Declarant, or by Persons designated by Master Declarant.

(b) After Master Declarant Control Period. Upon the termination of the Master Declarant
Control Period, the Directors shall be elected by the Master Condominium Members, as follows: (1)
collectively, the Owners of the Commercial Units shall elect and appoint one (1) Director; (2) the Owner of
Unit F shall appoint one (1) Director; and (3) the Owner of Unit G shall appoint one (1) Director.

At such time as the Master Declarant initially deeds and conveys any of the Commercial Units (or
any Sub-Unit portion of any of said Commercial Units) to a third-party, the Master Declarant shall cause
one (1) of Directors initiaily appointed by the Declarant to resign; and the Owners of the Commercial Units
shall elect and appoint the successor to such Director. The Director elected and appointed by the
Commercial Unit Owners shall be elected by majority vote of the Commercial Unit Owners, such majority

vote being determined to based on the Commercial Sub-Allocated Interests allocated to the Commercial
Units.

At such time as the Master Declarant initially deeds and conveys the Unit F (or any Sub-Unit

portion of any of said Unit) to a thlrd-party, the Master Declarant shall cause one (1) of Directors initially - ‘

appointed by the Declarant to resign; and the Unit Owner of the Unit F shall appoint the successor to
such Director.

At such time -as the Master Deciarant initially deeds and conveys the Unit G (or. any-Sub-Unit

portion of any of said Unit) to a third-party, the Master Declarant shall cause one (1) of Directors. initially-

appointed by. the Declarant to resign;. and the Unit Owner of the Unit G shall appoint the successor to -

such Director.

4.4 - Term. The term of each Director shall be for one (1) year, or until that Director's successor has
been duly elecied and has qualified.

4.5 -~ Removal and Replacement.

(a) By Master Declarant. Any Director on the first Executive Board, and any Direcior on
any subsequent Executive Board, whom Master Declarant appointed or elected shall serve at the
pleasure of the Master Declarant, and may be removed and replaced by the Master Declarant at any
time, and from time to time, and with or without cause; and any successor duly appointed by the Master

Declarant shall serve for the balance of the predecessor's term, or until his successor has been duly
elected and has qualified.

(b) By Owners of Commercial Units. Any Director on any Execuiive Board whom the
Owners of the Commercial Units appointed or elected shall serve at the pleasure of the Owners of the
Commercial Units, and may be removed and replaced by the Owners of the Commercial Units at any
time, and from time to time, and with or without cause; and any successor duly appointed by the Owners
of the Commercial Units shall serve for the balance of the predecessor's term, or until his successor has
been duly elected and has qualified. Removal and replacement of the Director elected and appointed by
the Commercial Unit Owners shall be by majority vote of the Commercial Unit Owners, such majority vote
being determined to based on the Commercial Sub-Allocated Interests allocated to the Commercial Units.
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(c) By Owner of Unit F. Any Director on any Executive Board whom the Owner of Unit F
appointed or elected shall serve at the pleasure of the Owner of Unit F, and may be removed and
replaced by the Owner of Unit F at any time, and from time to time, and with or without cause; and any

successor duly appeinted by the Owner of Unit F shall serve for the balance of the predecessor's term, or
until his successor has been duly elected and has qualified.

(d) By Owner of Unit G. Any Director on any Executive Board whom the Owner of Unit G
appointed or elected shall serve at the pleasure of the Owner of Unit G, and may be removed and
replaced by the Owner of Unit G at any time, and from time to time, and with or without cause; and any

successor duly appointed by the Owner of Unit G shall serve for the balance of the predecessor's term, or
until his successor has been duly elecied and has qualified.

4.6 -- Vacancies. Any vacancy in the Executive Board arising out of the removal, death or resignation of

a Director appointed or elected by Master Declarant shall be filled by appointment made by Master
Declarant.

Any vacancy in the Executive Board arising out of the removal, death or resignation of a Director
appointed or elected by the Owners of the Commercial Units shall be filled by appointment made by the
Owners of the Commercial Units, by majority vote of the Commercial Unit Owners, such majority vote
being determined to based on the Commercial Sub-Allocated interests allocated to the Commercial Units.

Any vacancy in the Executive Board arising out of the removal, death or resignation of a Director
appointed or elected by the Owner of Unit F shall be filled by appointment made by the Owner of Unit .

_Any vacancy in the Executive Board arising out of the removal, death or resignation of a Dlrectof
appointed or elected by the Owner of Unit G shall be filled by appointment made by the Owner of Unit G.

4.7 -- Organization Meeting of Newly Elected Board. The organization meeting of a newly elected

Executive Board shall be held within ten (10) days of its election, at such time and place as shall be fixed
by such Directors at the meeting at which they were elected, and no further notlce of such orgamzation .
meeting shall be necessary, provxdlng a quorum shall be present

4.8 -- Regular Meetmg Regular meetlngs of the Executive Board may be held at such time and place asw.“. R
. shall be determined, from time to time, by a majority of the Directors. Notice of regular meetings shall be =

given to each Director, personally or by mail, telephone, confirmed facsimile transmission, or telegraph, at
least three (3) days prior to the day designated for such meeting, unless such notice is waived. All regular
and special Board meetings shall be open to the Master Condominium Members, and the Master
Condominium Members may attend such regular and special Board meetings. The Board may meet for
executive session meetings that are not open to the Master Condominium Members.

4.9 -- Special Meetings. Special meetings of the Executive Board may be called by the President and
must be called by the Secretary at the written request of one (1) Director. Not less than three (3) days'
notice of such special meeting shall be given personally or by mail, telephone, or telegraph; provided,
however, in case the President or any Director determines that an emergency exists, then a special
meeting may be called by giving such notice as is possible under the circumstances. All notices of a
special meeting shall state the time, place and purpose of such meeting. No business shall be transacted

at a special meeting except as stated in the notice thereof.

4.10 -- Waiver of Notice. Any director may waive, in writing, notice of a meeting, either regular or
special, before or after such meeting, and such waiver shail be deemed equivalent to the giving of notice.

4.11 -~ Quorum. A majority of the Executive Board shall constitute a quorum for the transaction of
business at any meeting of the Executive Board.

4.12 -- Adjournment When Quorum Lacking. If at any meeting of the Executive Board there shall be
less than a quorum present, the majority of those present may adjourn the meeting from time to time until
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a quorum is present. At any such adjourned meeting any business that might have been transacted at
the meeting as originally called may be transacted without further notice. If a Director signs the minutes

of a meeting, such signing shall constituie the presence of such Director at that meeting for the purpose
of determining a quorum.

4.13 -- Manner of Acting. Each Director shall be entitled to one (1) vote, and the act of a majority of the

Directors present at a meeting at which a quorum is present shall constitute the act of the Executive

Board, unless the act of a greater number is required by these By-Laws, the Master Declaration, or
express provisions of applicable law.

4.14 - Executive Board Action Without Meeting. Any action required by law to be taken at a mesting
of the Executive Board or any action that may be taken at a meeting of the Executive Board, may be
taken without a meeting if a consent in writing, setting forth the action so taken, is signed by ali Directors.

4.15 -- Presiding Officer. The presiding officer at meetings of the Executive Board shall be the
President. In his absence the Directors present shall designate one of their number to preside.

4.16 -- Compensation of Directors Restricted. Directors shall receive no compensation for their

services, but may be paid for out-of-pocket expenses incurred in the performances of their duties as
Directors.

4.17 -- Powers and Duties of Executive Board. All of the powers and duties of the Master Association
shall be exercised by the Board, including those existing under the common law, applicable statutes, the
Act, the Master Declaration, and these By-Laws, as any thereof may from time to time be amended.

Such powers and duties shall be exercised in accordance with the provisions of applicable law the
Master Declaratlon and By-Laws, and shall include, but not be limited to, the following: '

(a) To elect the officers of the Master Association.

{(b) . . To prepare and provxde to Master Condominium Members annually a report contammg at
least the following: LI B . o

) A stat_ement of -any- capital expenditures in -excess of two percent (2%) of the
current budget or Fifty Thousand Dollars ($50,000.00), whichever is greater, anticipated
by the Master Association during the current year or succeeding two (2) fiscal years.

(2) A statement of the status and amount of any reserve or replacement fund and
any portion of the fund designated for any specified project by the Executive Board.

(3) A statement of the financial condition of the Master Association for the last fiscal
year.

(4) A statement of the status of any pending suits or judgments to which the Master
Association is a party.

(5) A statement of the insurance coverage provided by the Master Association.

(6) A statement of any unpaid assessments due and payable to the Master
Assogciation, identifying the Unit and the amount of the unpaid assessment.

(c) To adopt and amend budgets and to determine, establish, levy, assess and collect
assessments against Master Condominium Members to pay the Master Common Expenses, Commercial
Common Expenses and Residential Common Expenses of the Master Condominium.

(d) To use the proceeds of assessments in the exercise of its powers and duties.
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(e) To maintain, repair, replace, and operate the Master Common Elements.
(f) To restore, replace and repair improvements as provided in the Master Declaration.

(9) To establish and amend rules and regulations and reasonable penalties for infraction
thereof.

(h) To enforce the provisions of the Master Declaration, these By-Laws, the Act, and the
rules and regulations established by the Board or Master Association, including recovery of monstary

penalties and injections, and including purchase of Units, in the name of Master Association, at
foreclosure or other judicial sale.

(i) To obtain and maintain insurance as provided in the Master Declaration.

)] To contract for management of the Master Condominium and to delegate to such
manager such powers and duties as the Executive Board shall determine, except such as are specifically
required by the Master Declaration, these By-Laws, or the Act, to be done by the Board or the Master
Condominium Members, provided that no such contract shall be entered into for a period exceeding one

(1) year and shall provide, at a minimum, that it shall be terminable by the Master Association, for cause,
upon thirty (30) days written notice.

(k) To employ personnel for reasonable compensation to perform the services required for

proper administration of the Master Association and for proper care and maintenance of the Master
Common Elements.

() To pay all Master Common Expenses, Commercial Common Expenses and Residential .

~ Common Expenses.

(m) To contract for such services for the Master Condominium as the Executive Board deems

.. necessary or desirable, . . e

(n) To bring, prosecute‘, defehd, settle énd intervene ln aétions and lawsuits for and on behalf-

--:--of itself, or on-behalf of two (2) or.more Master Condominium Members, with: respect to any cause.of
~ action relating to the Master Condominium the Master Common Elements or to more than one Unit. All

costs and expenses incurred in connection with any such action or lawsuit, including settlement thereof,

not paid by the opposing party or parties or the Master Condominium Members benefited thereby, shall
be a Master Common Expense.

{o) To establish and dissolve and liquidate, from time to time, reserve accounts for any
purpose.

(p) To perform such other acts as may be delegated to the Master Association or Executive
Board by applicable statutes, the Master Declaration, these By-Laws, or the Act, and to perform such
other acts as may be incident to or necessary in the performance of the foregoing.

{q) To borrow money for the repair, replacement, maintenance and reconstruction of Master

Common Elements, and to pledge and pay assessments, and any and all other revenue and income for
such purpose.

(r) To buy Units, in foreclosure of an assessment lien or at any other time or for any other

reason and to sell, lease, mortgage, and otherwise deal in Units from time to time owned by the Master
Association.

(s) To impose from time fo time, and collect, reasonable rates, fees and charges for the use,
rental or operation of recreational facilities, if any, and other amenities forming a part of the Master
Common Elements, and the other Master Common Elements other than Master Limited Common
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Elements.

(t) To grant leases, licenses and concessions not to exceed one (1) year and utility and
other easements through and over the Master Common Elements; provided, however, that afier
conveyance to Unit Owners other than Master Declarant or an affiliate of Master Declarant of Units to
which more than fifty percent (50%) of the Votes are allocated, the Master Association may by resolution
of the Master Condominium Members at a meeting duly called for such purpose grant leases, licenses *

and concessions in excess of one (1) year and easements through and over the Master Common
Elements.

{(u) To impose and collect reasonable charges, including attorneys' fees, for the evaluation,
preparation and Recordation of amendments to the Master Declaration, preparation of resale certificaies
required by Section 448.4-109 of the Act, or statement of unpaid assessments.

(v) To provide for indemnification of the Master Association's officers and directors and
maintain officers' and directors’ liability insurance. (448.3-102 (13)).

(w) To assess against any Unit Owner who fails or refuses to make any payment of the
Master Common Expenses when due, the amount thereof, together with an “Administrative Charge” in
the amount hereinafter set forth, not paid by the 10th day of the month in which payment becomes due,
and together with interest on the amount unpaid as provided in Section 8.13 hereof. The "Administrative
Charge” shall be Twenty-Five Dollars ($25.00), for each of the first two late payments by a Unit Owner
during any twelve (12) consecutive calendar month period, and shall be One Hundred Dollars ($100.00)
for each additional late payment by a Unit Owner during any twelve (12) consecutive calendar month

period. The Executive Board, in its reasonable Judgment may waive some or all of the Administrative
Charges. . . . v

x) To assess and levy, after notice and an opportunity to be heard, reasonable fines for

violations of the Act, the Master Declaration, these By-Laws or the rules and regulatlons of the Master
Association. :

(y) To keep financial records sufﬁcnently detalled to enable the Master Assocnatlon to comply'

S ‘with Sectlon 448.3- 118 of the Act

ARTICLE 5 -- OFFICERS

5.1 -- Designation of Officers. The officers of this Master Association shall be a President, a Secretary
and a Treasurer, and such other officers (such as one or more Vice-Presidents, Assistant Secretaries and
Assistant Treasurers) as the Board may from time to time determine appropriate or necessary, in
accordance with Section 5.9 hereof. Each of the President, Secretary and Treasurer, except those who
hold office pursuant to Section 5.3 beyond their term as Director, shall be a member of the Executive

Board. A Natural Person may hold one or more of such offices at one time, except that the President
shall not at the same time hold another office in the Master Association.

5.2 -- Election of Officers. The first Executive Board shall elect the initial officers as soon as practicable
after filing of the Master Declaration. Thereafter, Executive Boards shall elect officers at the organization

meeting(s) of the Executive Board as provided in Article 4, and at such other times as the Executive
Board shall from time to time determine.

5.3 - Term. Each officer shall serve until the next meeting at which Directors are elected after the
organization meeting at which he Is elected, and until his successor has been duly elected and has

qualified, except that the officers elected by the first Executive Board shall serve until their respective
successars have been elected and qualified.

5.4 -- Removal. Any officer may be removed, with or without cause, and without notice, by a majority
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vote of the Directors at any meeting of the Executive Board.

5.5 -- Vacancy. Any vacancy in any office shall be filled by the Executive Board, and an officer elected to

fill a vacancy shall serve for the unexpired term of his predecessor in office, and until his successor has
been duly elected and has qualified.

5.6 - Powers and Duties of Officers.

(a) President. The President shall be the chief executive officer of the Master Association.
He shall have all of the powers and duties that are usually vested in the office of the President of a
corporation, including, but not limited to, the duty to preside at all meetings of the Executive Board and of
the Master Condominium Members at which he is present, and the general supervision aver other officers

in the management of the business and affairs of the Master Association. He shall see that all actions
and resolutions of the Executive Board are carried into effect.

(b) Secretary. The Secretary shall keep the minutes of all proceedings of the Directors and
the Master Condominium Members. He shall attend to the giving and serving of all notices required by
law. He shall keep the records of the Master Association except those of the Treasurer, and shail
perform all other duties incident to the office of a secretary of a corporation.

(c) Treasurer. The Treasurer shall have custody of all intangible property of the Master
Association, including funds, securities and evidences of indebtedness. He shall keep the books of the
Master Association in accordance with good accounting practices and pririciples, and shall submit them,
together with all his vouchers, receipts, records, and other papers to the Directors for their examination
and approval, as often as they may require. He shall deposit all moneys and other valuable effects in the
name of or to the credit of the Master Association in such depositories as may be designated from time to

~ time by the Executive Board, shall disburse the funds of the Master Association as ordered by the

Executive Board, and shall perform all other duties incident to the office of a treasurer of a corporation. If

a managing agent or manager be employed, the Executive Board -may designate some or all of the.

foregoing functions to be entrusted to him or it, subject to overseeing control by the Treasurer.,

(d) - Other Officers. Other officers shall have such - -duties, responsnbllmes powers and v

authorities as the Executive Board shall from time to time determine and authorize.

5.7 ~ Execution of Agreements, Etc.. All agreements, confracts, deeds, morigages, or other

instruments shall be executed by any two (2) officers or by such other Person(s) as may be designated
from time to time by the Executive Board.

5.8 -- Compensation of Officers Restricted. No officer of the corporation shall receive compensation

for his services in such capacity, but may be reimbursed for out-of-pocket expenses incurred in
performing his duties.

5.9 .- Additional Officers. The Executive Board may from time to time elect such other officers and
designate their powers and duties as it, in its discretion, shall find to be required or desirable to manage
the affairs of the Master Association. Such additional officers need not be Directors.

ARTICLE 6 - DIRECTORS' AND OFFICERS' INDEMNITY

6.1 ~ Indemnification. The Master Association shall indemnify Directors and officers, for such expenses

and liabilities, in such manner, under such circumstances, and to such extent, as permitied by Section
448.3-102(13) of the Act, as now enacted or hereafter amended.

* ARTICLE 7 - FISCAL MANAGEMENT
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7.1 -- Depository. The depository of the moneys of the Master Association shall be such bank or banks
as from time to time shall be designated by the Executive Board. Withdrawal of moneys from such
depository shall be only by checks signed by any two (2) officers of the Master Assaciation, or any other
Persons as may from time to time be authorized by the Executive Board.

7.2 - Records of Master Association. The books, accounts, and records of the Master Association
shall be open to inspection and examination by any Master Condominium Member of the Master
Association and any Security Holder at all reasonable times; except that the books, accounts, and
records of the Master Association that contain matiers that are subject to attorney-client or similar
privilege shall not be subject to inspection and examination by Master Condominium Members and

Security Holders, unless the Board approves otherwise in writing, or except pursuant to the order of a
court of competent jurisdiction.

7.3 -- Fidelity Bonds. Fidelity bonds shall be required by the Executive Board in accordance with the
provisions of the Master Declaration. The premiums on such bonds shall be a Master Common Expense.

7.4 - Payment Vouchers. Payment Vouchers shall be approved by the Executive Board, unless such
authority to approve the same has been delegated to any officer or manager by the Executive Board.

7.5 - Fiscal Year. The fiscal year of the Master Association shall be the calendar year; provided that the
Directors, from time to time, by resolution, may change the fiscal year to some other designated period.

ARTICLE 8 -- ASSESSMENTS

8.1 -- Obligation of Members to Pay Assessments; Amount of Levy. Until the Master Association

__levies a Master Common Expense assessment, Master Declarant shall pay all accrued expenses of the

Master Condominium. Thereafter, each Unit Owner shall be personally severally liable for the
assessments for Master Common Expense (including Commercial Common Expenses and Residential
Common Expenses), that are levied against his Unit while a Unit Owner. Each. Unit shall be assessed
Master Common Expense (including Commercial Common Expenses and Residential Common
Expenses), in-accordance with that Unit's Master Allocated Interest, Commercial Sub—AlIocated Interest

- and Residential Sub-Allocated Interest, as applicable.as the case:may be.

8.2 -~ Allocation of Common Surplus. Any common surplus shall be allocated to each Unit in
accordance with its Master Allocated Interest, Commercial Sub-Allocated Interest, and Residential Sub-
Allocated Interest, as applicable as the case may be; and shall be owned by the Unit Owner of that Unit

and credited against that Unit's proportionate share of Master Common Expenses subsequently
assessed.

8.3 -- Preparation of Budget and Levying of Assessment. At least once each fiscal year, beginning
with the fiscal year beginning January 1, 2006, the Executive Board shall prepare and adopt a budget for
that fiscal year, including therein estimates of the amount necessary to pay the Master Common
Expenses (including Commercial Common Expenses and Residential Common Expenses), together with
amounts considered necessary by the Executive Board for reserves. Within thirty (30) days after the
Executive Board’s adoption of any such proposed budget, the Executive Board shall provide a summary
of the budget to all Unit Owners, and shall set a date for a meeting of the Unit Owners to consider
ratification of the budget, which date shall be not less than fourteen (14) days and not more than thirty
(30) days after mailing of the summary. Unless at that mesting a majority Vote of the Unit Owners reject
the budget, then the budget is ratified, whether or not a quorum is present at the meeting. In the event
that the proposed budget is rejected, then the periodic budget last ratified by the Unit Owners shall be
continued until such time as the Unit Owners ratify a subsequent budget proposed by the Executive
Board. After ratification of each such budget, the Executive Board shall provide each Master
Condominium Member with a copy and shall give each Master Condominium Member notice of the
assessment made against that Master Condominium Member's Unit based upon such budget, and based
upon such Unit's Master Allocated Interests, Commercial Sub-Allocated Interests and Residential Sub-
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Allocated Interests, as applicable as the case maybe; and such notice may also provided for the rate
interest to be charged on delinquent payments thereof, if to be other than the rate specified in Section
8.13 of these By-Laws. The assessment shall be deemed levied upon the giving of such notice;
provided, however, that the first budget after creation of the Master Condominium shall be prepared and
adopted by the first Executive Board only for the balance of the then fiscal year of the Master Association,
shall be prepared and adopted as soon as practicable after such creation, and notice of the amount of the
assessment against each Unit for such balance of the fiscal year shall be given by the Executive Board or
Master Declarant to each Master Condominium Member as soon as practicable after adoption of such

assessment and shall be deemed levied upon notice thereof given by the Executive Board or Master
Declarant, and shall be due as provided in Section 8.5 hereof.

8.4 -- Assessment A Lien. Every assessment shall constitute a lien upon each Unit assessed from the
date the assessment is levied prior to all other liens except only (a) tax liens, including special
assessments, in favor of any taxing or assessing authority, (b) all sums unpaid on any first lien Security

Interest against the Unit, and (c) liens and encumbrances Recorded before the Recordation of the Master
Declaration.

8.5 -- Payment of Assessments. Assessments shall be payable when notice thereof is given, but shall
not be delinquent if paid at the times and in the amounts specified by the Executive Board in each such
notice. If no times and amounts are specified, 1/12th of the assessment shall be paid on or before the

first day of each month of the fiscal year of the Master Association. Payment shall be made to the Master
Assaociation, or as the Executive Board may from time to time otherwise direct.

8.6 -- Lien After Foreclosure. The lien of any assessments against a Unit becoming payable after the
date of Recordation of any first lien Security Interests against such Unit shall be subordinate to such first -

mortgage. When ownership of a Unit is transferred by foreclosure under the remedies provided in any. ...

such first morigage, the lien of any unpaid assessments as to the Unit shall be discharged and

“extinguished by such foreclosure, and such unpaid assessments shall be paid by the foreclosed former

owner of the Unit (the borrower). The Unit and Unit Owner acquiring title under the remedies provided in

. a Deed of Trust shall be subject only.to the lien of assessments which become due after such transfer of - : ‘

title. ‘Nothing in this Section shall be consirued as a waiver or release of the obllgatlon of the former

- ~Owner of the Unit to pay the delmquent assessments '

8.7 -- Reserve Fund and Worklnq Capital Fund All sums collected by the Master Assocnatlon from'
assessments shall be accounted for as follows:

{(a) Reserve Fund for Replacements. To this fund shall be credited all sums collected or

set aside for the purpose of effecting periodic maintenance, repairs and replacements of structural
elements, and other Master Common Elements of the Master Condominium.

" (b) Working Capital Fund. To this fund shall be credited collections of assessments for all

Master Common Expenses for the current year as well as common profits and surplus from the previous
year, and not to be credited to the above reserve fund.

The reserve fund for replacements shall be established by the Executive Board and shall
be funded by regular installments rather than by extraordinary special assessments. The reserve fund
described above shall be maintained only in such amounts as deemed necessary or desirable by the
Executive Board, subject, however, to the preceding sentence. To the extent maintained, funds therein-

shall be held in such accounts and with such depositories as the Executive Board, in its discretion,
selects. :

8.8 -- Special Assessments. In addition to the assessments levied as provided in Section 8.3, the

Executive Board, in its discretion, may levy special assessments at such other and additional times as in
its judgment are required for:

(a) Repair and Maintenance of Master Common Elements and Operation of the Master
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Condominium. Maintenance, repair, replacement and restoration of the Master Common Elements, and
operation of the Master Condominium.

(b) Alterations, Improvements and Additions to Master Common Elements. Alterations,
improvements, and additions to the Master Common Elements; provided, however, that any such special
assessment involving the expenditure of Fifty Thousand Dollars ($50,000.00) or more shall be first
approved by the voting Master Condominium Members of the Master Association representing at least

fifty-one (51%) percent of the total Master Allocated Interests of the Units and at least fifty-one percent
(51%) of the Votes, at a special meeting called for such purpose.

{c) Curing of Member's Default. Costs and expenses incurred in curing defaults of a
Master Condominium Member pursuant to Section 8.12 hereof or Article 10 hereof.

Special assessments made pursuant to this Section 8.8 shall be deemed levied upon notice
thereof being given to the Master Condominium Members subject to such special assessment, and shall
be payable as determined by the Executive Board and as set out in such notice.

8.9 -- Master Common Expenses Associated with Master Limited Common Elements or Benefiting
Less Than Ali Units. Any Master Common Expense associated with the maintenance, repair, or
replacement of a Master Limited Common Element shall be assessed against the Unit or Units, and/or
Sub-Unit or Sub-Units, to which such Master Limited Common Element was allocated at the time the
expense was incurred. In addition, the Master Association may assess any Master Common Expense
benefiting less than all of the Units against the Units benefited in proportion to the relative Master

Allocated Interests, or Commercial Sub-Allocated Interests, or Residential Sub-Allocated Interests, of the
Units benefited.

8.10 -~ nglufé to Préba_re Budﬁet and Levy Annual Assessments Deficiencies in Procedure. Thé )
failure of the Executive Board to prepare or delay of the Executive Board in preparing any budget, and tor

levy or in.levying assessments, shall not constifute a waiver or release of the Master Condominium

'N - Executive Board

Untll a new assessment is levied by the Executive Board pursuant to Sectlon 8.3 each Master

..Members" obligation -to. pay .assessments whenever the same shall be determmed and leVIed by the .. v

Condominium Member shall continue o pay the assessment previously levied pursuant to Section 8.3 in

the same amount and at the same periodic times as levied, or as the Executive Board may otherwise '

advise in writing. Also, any deficiencies or inadequacies in the procedure followed by the Executive

Board in levying an assessment shall not in any way affect its validity or the obligation of Master
Condominium Members to pay such assessment.

8.11 - Assessment Roll; Statement. All assessments shall be set forth upon a roll of the Units, which
shall be available in the office of the Master Association for inspection at all reasonable times by Master
Condominium Members and Security Holders, and their duly authorized representatives. Such roll shall
include, for each Unit, the name and address of the Master Condominium Member(s), all assessments
levied, and the amount of all assessments unpaid. The Master Association, upon written request, shall
furnish to a Unit Owner, or his authorized agent, a recordable statement setting forth the amount of
unpaid assessments currently levied against his Unit. The statement shall be furnished within ten (10)
business days after receipt of the request and shall be binding upon the Master Association and all Unit
Owners. For such statement a reasonable fee may be charged by the Executive Board.

8.12 -- Default and Enforcement. If any assessment, or installment thereof, remains delinquent for ten
(10) days, then that assessment, and all other assessments then a lien against that Unit, may be declared
by the Executive Board to be immediately due and payable in full, with interest, without further notice, and
may be foreclosed by the Master Association in the manner provided by Section 448.3-116 of the Act.

8.13 -- Interest on Delinguent Assessments. Assessments, or installments thereof, paid before they
become delinquent shall not bear interest. All delinquent assessments in addition to the administrative
Marquette Building Master Condominium Exhibit J
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charge provided in Section 4.17(w) shall bear interest at the rate of eighteen (18%) per annum, or such
lesser interest as is set forth in the notice levying the assessment, but not exceeding the maximum rate of
interest allowed by the Act, from the date delinquent until the date paid. (Section 448.3-115.2). All

payments upon account shall be applied first to the administrative charge, then to interest, and then fo the
assessment, or installment thereof, longest delinquent.

8.14 - Rates, Fees and Charges. Ali rates, fees, bharges, fines and penalties imposed by the Executive

Board against, or due from, any Master Condominium Member or Unit may be collected and enforced as
an assessment.

ARTICLE 9 -- SUBDIVISION, CONVERSION,
RELOCATION AND ALTERATION OF UNITS

9.1 — Permitted Subdivision; Prohibitions. The Article 11 of the Master Declaration provides that each
Unit Owner may subdivide the Unit owned by such Unit Owner into Sub-Units. In addition, if any Unit
Owner owns two adjoining Units or Sub-Units (two Units or Sub-Units which share a common wall, or two
Units or Sub-Units with respect to which the floor of one is the ceiling of the other), then the Unit Owner
may remove or alter any intervening partition between the Units or Sub-Units, and/or create apertures
and openings in such partition between the Units or Sub-Units, even if such partition is in whole or in part
Master Common Element, so long as: (a) such work does not impair the structural integrity of or lessen
the structural support of any portion of the Building, and such work does not alter or impair any
mechanical systems of the Building; {b} the Unit Owner agrees in writing to be responsible for and to
repair and remedy any damage to the Master Common Elements caused by or resulting from such work;
(c) the work is performed by insured reputable licensed professional contractors; and (d) the Master

. Association has approved in writing the plans and specifications, the contracior and the construction ...
contract for such work, such approval not to be unreasonably withheld. The removal of partitions or the .
- creation of apertures. or openings pursuant to the foregoing is not an alteration or relocation of the- -

boundaries of the Units or Sub-Units. Except for the subdivision and related rights granted to .the Unit

- Owners under and pursuant to said Article 11 of the Master Declaration, and except as provided in this.. R
Section 9.1, ‘no. Unit Owner may subdivide or convert or relocate the boundaries of his Unit... No Unit i«

Owner shall make any alteratnons of to his Un|t or to the Bu1ldmg in v1olatlon of Sectlon 5, 14 of the Master-

. Declaratlon

ARTICLE 10 -- COMPLIANCE, ENFORCEMENT, FINES AND PENALTIES

10.1 -~ Compliance. Each Unit Owner and Occupant, and each Security Holder, shall be governed by
and shall comply with the terms, conditions, obligations, and provisions of the Act, the Master Declaration,

these By-Laws, and the rules and regulations, as the same may be amended from time to time.

10.2 -- Default and Remedies. A default in or failure to comply with any of the terms, conditions,
obligations, and provisions of the Act, the Master Declaration, these By-Laws, or the rules and
regulations, as the same may be amended from time to time, by any Unit Owner or occupant, shall be
grounds for relief that may include, without intending to limit the same or to constitute an election of
remedies, an action to recover fines and penalties for such default or failure as determined by the
Executive Board, sums due for damages, an injunction, or any combination thereof, and which relief may
be sought by the Master Association or, if appropriate, by any one or more aggrieved Master
Condominium Members, or both. Also, if any Master Condominium Member fails to perform any
obligation under the Act, the Master Declaration, these By-Laws, or such rules and regulations then the
Master Association may, but is not obligated to, perform the same for the Master Condominium Member's
account, and for such purpose may enter upon his Unit, may make necessary repairs, advance expenses
or other sums necessary to cure the default, and for such expenses and costs may levy a special
assessment against the Unit owned by such defaulting Master Condominium Member.,

10.3 -- Notice of Default and Failure to Cure. in the event of any such default or failure, the Executive
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Board shall promptly serve upon or mail to the defaulting Master Condominium Member, and each
Security Holder of that Master Condominium Member's Unit, a written notice specifying the nature of the
default, the cure thereof, and the time within which the cure shall be effected. Within the time limit
specified in the notice, the defaulting Master Condominium Member may cure the default specified.

10.4 - Remedy of Abatement in Addition to Other Remedies. !n the event a Master Condominium

Member fails to effect the cure specified by the Executive Board in the notice of default, within the time
specified in such notice, where the default is a structure, thing or condition existing in or on the premises
of the Master Condominium Member's Unit, the Board, or its duly authorized representative, shall have
the right upon obtaining an order from a court of competent jurisdiction to enter upon the premises of the
Master Condominium Member's Unit in which, on which, or as to which, such default exists, and to abate
and remove at the defaulting Master Condominium Member's expense (and levy an assessment
therefor), the structure, thing, or condition constituting the default, and the Executive Board, the Master
Association, and their agents, employees, and representatives shall not thereby be deemed guilty of any
manner of frespass. In addition, in the event of any condition in a Unit which is in the nature of an
emergency, the Board (and its duly authorized representatives) shall have the right upon such notice as is
practicable and reasonable given the nature of the emergency condition, to enter upon the premises 10
abate such emergency at the Unit Owner's expense (and levy an assessment therefor), and the Board,

the Master Association, and their agents, employees, and representatives shall not thereby be deemed
guilty of any manner of trespass.

10.5 -- Recovery of Attorneys' Fees and Costs. In any proceeding arising because of an alleged
default by a Master Condominium Member, the prevailing party shall be entitled to recover the costs of
such proceeding and such reasonable aitorneys’' fees as may be allowed by the court, with interest
thereon at eighteen percent (18%) per annum from the dates such costs are incurred until paid.

10.6 - Non-waiver of Covenants. The failure of the Master Association or of any Master Condominium .
‘Member thereof to enforce any term, provision, right, covenant, or condition that may be granted by the
Master Declaration, these By-Laws, the rules and regulations of the Act, as the same may from time to .
-time be amended, shall.not.constitute a waiver or. abrogation of the.right of the Master Association.or.a ... ...
Master Condominium Member to enforce such term, provision, right, covenant, or condmon in.the future e

xrrespectlve of the number of wolat;ons or breaches thereof that may have occurred.

10.7 -~ Assessment Lren Assessment liens shall be enforced pursuant to Article 8 hereof and notv o

pursuant to this Article 10.

10.8 — Disputes & Dispute Resolution Proceedings.

(a) Other_than any and all legal proceedings for or regarding or in connection with the
determination, dispute, collection and/or enforcement of assessments, assessment liens and other sums
and monies due and payable by any Unit Owner or any Sub-Unit Owner under and pursuant to any of the
terms and provisions of the Master Declaration and/or these By-Laws; the Master Condominium Members,
the Master Declarant, the Master Association, the Unit Owners and the Sub-Unit Owners agree and provide
that any and all other disputes and disagreements under or regarding or in connection with the Master

Declaration and/or these By-Laws shall be submitted to and determined by binding Dispute Resolution,
pursuant to Section 15.18 of the Master Declaration.

{b) Any and all legal proceedings for or regarding or in connection with the determination,
dispute, collection and/or enforcement of assessments, assessment liens and other sums and monies
due and payable by any Unit Owner or by any Sub-Unit Owner under and pursuant to any of the terms
and provisions of the Master Declaration and/or these By-Laws, shall not be subject to mandatory
Dispute Resolution, uniess the parties agree and consent otherwise in writing.

ARTICLE 11 - AMENDMENT
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11.1 -- Amendment.

(a) Unless the Master Declarant otherwise agrees in writing to permit an amendment to
these By-Laws under Section 11.1(b) of these By-Laws, for so long as the Master Declarant is the owner
of Units or Sub-Units representing in the aggregate of ten percent (10%) or more of the Units and Sub-
Units in which Votes in the Master Association are allocated, these By-Laws may only be amended with

the affirmative vote of at least sixty-seven percent (67%) of the Unit Owners and Sub-Unit Owners of
Units and Sub-Units to which Votes in the Master Association are allocated.

(b) After the Master Declarant ceases to own ten percent (10%) or more of the Units and
Sub-Units in which Votes in the Master Association are allocated, these By-Laws may only be amended

with the affirmative vote of a majority of the Unit Owners and Sub- Unlt Owners of Units and Sub-Units to
which Votes in the Master Association are allocated.

(c) An amendment to these By-Laws, once made and approved, shall become effective
when Recorded in the same manner and place as an amendment to the Master Declaration.

ARTICLE 12 -- GENERAL PROVISIONS

12.1 -- Rules and Regulations. The Executive Board may promulgate from time to time such rules and
regulations as it deems reasonable and necessary governing the administration, management, operation,

and use of the Master Common Elements so as {o promote the common use and enjoyment thereof by
Unit Owners and occupants, and for the protection and preservation thereof.

In addition the Executive Board may adopt such rules and regulations as it deems reasonable -
~and necessary with respect to Units to provide for the common good and enjoyment of all Unit Owners
and Occupants, including, without limitation, the right to adopt such rules and regulations with reference
to children, animals and leases. Also, the Executive Board may from time to time establish penalties for
- infraction of such rules and regulations. - Copies of all such rules and regulations and any amendments -
- thereto shall be furnished:to.all Master Condominium Members, and a copy shall be posted or.otherwise
made available to Master Condominium Members at the office of the Master Association. However, failure
to furnish or post such rules or regulations shall not affect in any way their validity or enforceability. Any
such rule or regulation adopted by the Executive Board may be amended, modified, or revoked, and new
and additional rules and regulations may be adopted, by the Master Condominium Members at an annual
or special meeting of the Master Condominium Members. Any such act of the Master Condominium
Members shall control over any conirary rule or regulation then or thereafter adopted by the Board. All
rules and regulations shall be equally and uniformly applicable to all Unit Owners, occupants and Units,
but need not be equally uniformly applicable if it is determined that such unequal or non-uniform

application is in the best interest of the Master Association or if equal and uniform application is not
practicable.

12.2 -- Parliamentary Authority. Robert's Rules of Order, Newly Revised, shall govern the conduct of
Master Association proceedings when not in conflict with the Master Declaration, these By-Laws, the Act

or any statutes of the State of Missouri applicable thereto. The Chairman of the meeting shall have the
authority to appoint a parliamentarian if he deems it necessary.

12.3 -- Compliance with the Act; Contract; Severability. These By-Laws are established in

compliance with the Act. Should any of the terms, conditions, provisions, paragraphs, or clauses of these
By-Laws conflict with any of the provisions of said Act, the provisions of said Act shall control.

If any such term, provision, limitation, paragraph or clause of these By-Laws or the application
thereof to any Person or circumstance, is judicially held to be invalid, such determination shall not affect

the enforceability, validity, or effect of the remainder of these By-Laws, or the application thereof to any
other Person or circumstance.
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12.4 -- Interpretation of By-Laws. Whenever appropriate the singular number may be read as the
plural, and the plural may be read as the singular. The masculine gender may be read as the feminine
gender or as the neuter gender. Compound words beginning with the prefix "here" shall be read as
referring to this entire set of By-Laws and not merely to the part of it in which they appear.

[SIGNATURE PAGE FOLLOWS]
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The undersighed, the duly elected and acting Vice President and Secretary of the Master

Association, hereby certify that the foregoing By-Laws have been duly adopted by the Master
Association, and are in full force and effect as of the date hereof.

IN WITNESS WHEREOF, the undersigned have executed these By-Laws as of the 8 day of November,
2006.

THESE BY-LAWS CONTAIN A BINDING ARBITRATION PROVISION THAT MAY BE
ENFORCED BY THE PARTIES.

MARQUETTE BUILDING MASTER CONDOMINIUM ASSOCIATION, INC.
Print. \David W. Ohlemeyar\
Title:  Vice President

STATE OF MISSOURI )
) S8
COUNTY OF ST. LOUIS )
On this

day of November, 20086, before me appeared DAVID W. OHLEMEYER, to me
personally known, who being by me duly sworn, did say that he is the Vice President of Marquette
Building Master Condominium Association, Inc., a Missouri Non-Profit Corporation, and that said

instrument was signed in behalf of said corporation, by authority of its Executive Board; and said DAVID

. W. OHLEMEYER acknowledged said instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first above written.

My Commission Expires: / /‘/ s / o7 otary Public

- tglutfarrwy Public - cr;\lotar%r geil
ate of Missouri - City of St
STATE OF MISSOUR ) § My Commission ExplrezyNov 14051509 4
) SS e COTITSSION 0573661 E
COUNTY OF ST. LOUIS ) e
On this

day of November, 2006, before me appeared JERRY BEST, to me personally
known, who being by me duly sworn, did say that he is the Secretary of Marquette Building Master
Condominium Association, Inc., a Missouri Non-Profit Corporation, and that said instrument was
signed in behalf of said corporation, by authority of its Executive Board; and said JERRY BEST
acknowledged said instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOQF, | have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first above written.

My Commission Expires: ”//;,//0 7

otary Public
CINDY CERENTANO >
Notary Public - Notary Seal >
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