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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR HARBORVIEW AT CHESWICKE

THIS DECLARATION of Covenants, Conditions and Restrictions
(hereinafter referred to as "this Declaration") made and pub-
lished on or as of the date hereinafter set forth, by and between
TENNSOUTH PROPERTIES, LTD, a Tennessee limited partnership
(hereinafter referred to as "Developer"), and any and all
persons, firms or corporations hereafter acquiring any of the

within described property;

W1ITNESSETH:

WHEREAS, Developer is the owner of that certain tract of
real property hereinafter described and Developer desires to
create thereon a residential development with common areas and
open spaces for the mutual benefit of the future residents of
said development; and

WHEREAS, it is in the best interest of Developer, as well as
to the benefit, interest and advantage of each and every person
or other entity now owning or hereafter acquiring any of the
property within this development that certain covenants,
conditions, easements, assessments, liens and restrictions
governing and regulating the use and occupancy of the same be
established, fixed, set forth and declared to be covenants
running with the land; and

WHEREAS, Developer desires to provide for the preservation
of the values and the desirability and attractiveness of the real
property in said development, for the ownership and continued
maintenance and operation of said open space and common areas;
and

WHEREAS, the Developer has deemed it desirable, for the
efficient preservation of the values in said development, and to

fuifiil the foregoing objects, purposes and requirements, to
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create an entity to which should be delegated and assigned the
powers of maintaining and administering said development,
administering and enforcing the covenants and restrictions, and
collecting and disbursing the assessments and charges hereinafter
created; and

WHEREAS, Developer has caused or will cause, to be incorpo-
rated under the laws of the State of Tennessee, a non-profit
corporation known as Harborview at Cheswicke Homeowners' Associ-
ation, for the purpose of exercising the aforementioned
functions.

NOW, THEREFORE, for and in consideration of the foregoing
premises, and the terms, conditions and restrictions hereinafter
set forth, the Developer declares that the real property
hereinafter described is and shall be held, transferred, sold,
conveyed and occupied subject to the following restrictions,
covenants, conditions, easements, assessments and liens all of
which are to be construed as covenants running with the land and
which shall be binding on all parties having or acquiring any
right, title or interest in the hereafter described property or
any part thereof and which shall inure to the benefit of each
owner thereof. Every person or other party hereafter acquiring
any of the within described property made subject to this
Declaration, by acceptance of a deed to any interest in or to
said property, shall take such property interest subject to this
Declaration and to the terms and conditions hereof, and shall be

deemed to have assented to same.

ARTICLE I

DEFINITIONS

The following words, when used herein, shall have the
following meanings:

Section 1. T"Association” shall mean Harborview at Cheswicke
Homeowners' Association, a Tennessee not-for-profit corporation,
its successors and assigns, which has as its members all owners
of Lots in the Property. (The Association's By-Laws are attached

as Bxhibit E and are incorporated herein by reference.)
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Section 2. "Builder" shall mean all persons or entities to
whom the Lots are conveyed for the purpose of constructing
single-family dwellings for subsequent sale to others.

Section 3., "Common Area” shall mean all real property
(including the improvements thereto) owned by the Association for
the common use and enjoyment of the Lot Owners. The Common Area
to be owned by the Association at the time of the conveyance of
the first Lot is the area on the Plat other than the Lots and
which is designated on the Plat as Common Open Space.

Section 4. "Declaration" shall mean this instrument.

Section 5. "Developer"” shall mean TennSouth Properties
Ltd., a Tennessee limited partnership, its successors and
assigns.

Section 6. "Lot" shall mean any numbered lot shown on the
Plat.

Section 7. "Lot Owner" shall mean the record owner, whether
one or more persons or entities, of fee simple title to any Lot,
including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

Section 8. "Plat" shall mean the plat of Harborview at
Cheswicke recorded in the Register's Office for Davidson County,
Tennessee in Plat Book (300, page 5ji§_.

Section 9. "Property" shall mean the real property

described on Exhibit A hereto.

ARTICLE 11

PROPERTY SUBJECT TO DECLARATION

Section 1. Property Subject to this Declaration. The

Property shall be held, sold and conveyed subject to the
easements, restrictions, covenants, and conditions of this
Declaration, which are for the purpose of protecting the value
and desirability of the Property, and which shall run with the
land and be binding on and inure to the benefit of all parties
having any right, title or interest in the Property or any part
thereof, and their heirs, devisees, executors, administrators,

successors, and assigns.
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Section 1. Owners' Easements of Enjoyment. Every Lot Owner

shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for use of any recreational
facility situated upon the Common Area;

(b) the right of the Association to suspend the voting
rights of a Lot Owner for any period during which any
assessment against his Lot remains unpaid; and for a period
not to exceed 60 days for any infraction of its published
rules and regulations;

(c) the right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the members. No
such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer signed by
two-thirds (2/3) of each class of members has been recorded.
At the time of any such dedication or transfer, the portion
of the Common Area so dedicated or transferred shall no
longer be a part of the Common Area dnd Lot Owners shall
thereafter have no greater right in the property so
dedicated or transferred than the general public.

(d) the right of the Association to limit the use of
the Common Area to owners of Lots, their families and their
guests.

Section 2. Delegation of Use. Any Lot Owner may delegate,

in accordance with the By-Laws, his right of enjoyment tc the
Common Area and facilities to the members of his family, his

tenants, or contract purchasers who reside on the Lot.
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MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Lot Owner which is subject to assessment

shall be a member of the Association, Membership shall be

30

appurtenant to and may not be separated from ownership of any Lot

which is subject to assessment.

Section 2. The Association shall have two classes of voting

membership:

Class A. Class A members shall be all Lot Owners, with

the exception of the Developer, and shall be entitled to one

vote for each Lot owned. When more than one person holds an

interest in any Lot, all such persons shall be members. The

vote for such Lot shall be exercised as they determine, but

in no event shall more than one vote be cast with respect to

any Lot.

Class B. The Class B member shall be the Developer and

shall be entitled to four (4) votes for each Lot owned. The

Class B membership shall cease and be converted to Class A
membership on the happening of either of the following
events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership, or

(b) three (3) years after the first Lot is sold to

someone other than the Developer.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. Each Lot Owner, other than the Developer and any
Builder, by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (1) annual assessments or
charges, and (2) special assessments for capital improvements,

such assessments to be established and collected as hereinafter
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provided. The Deeloper and any Builder, for each Lot owned,
hereby covenants to pay annual and special assessments in
accordance with Section 7 of this Declaration. The annual and
special assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the Lot and
shall be a continuing lien upon the Lot against which each
assessment is made, Each such assessment, together with
interest, costs, and reasonable attorney's fees, shall also be
the personal obligation of the person who was the Lot Owner at
the time when the assessment fell due. The personal obligation
for delinquent assessments shall not pass to his successors in
title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the Lot Owners, to
provide for the improvement, management, maintenance, operation
and security of the Common Area, to pay the fees of any
management agent the Association may employ to manage the affairs
of the Association, and to pay other reasonable and necessary
expenses of the Association. At the option of the Association,
annual assessments may be used to provide supplemental
landscaping maintenance within Lots and to provide garbage and
trash collection and disposal if needed to supplement that
provided by public authority.

Section 3. Annual Assessment.

(a) Until January 1 of the year immediately following
the conveyance of the first Lot to a Lot Owner, other than
Developer and any Builder, the annual assessment shall be
One Hundred Twenty Dollars ($120,00) per Lot payable in
monthly installments of Ten Dollars ($10.00) each. The
first annual assessment shall be due and payable upon the
conveyance of a Lot to a Lot Owner, other than the Developer
and any Builder, to be collected by the Developer or the

Builder at the closing of the purchase of the Lot.
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(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to a Lot Owner,
the annual assessment shall be established by the Board of
Directors of the Association.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the Asso-
ciation may levy, in any assessment year, a special assessment in
whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto,

provided that any such assessment shall have the assent of

two-thirds (2/3) of the votes of each class of Association
members who are voting in person or by proxy at a meeting duly
called for this purpose. Special assessments shall be due and
payable on the date(s) which are fixed by the resolution
authorizing such assessments.

Section 5. Notice and Quorum for Any Action Authorized

Under Sections 3 and 4. Anything in the attached by-laws to the

contrary notwithstanding, written notice of any meeting called
for the purpose of taking any action authorized under Section 3
or 4 of this Article V shall be sent to all members not less than
five (5) days nor more than sixty (60) days in advance of the
meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty percent (60%) of all
votes of each class of membership shall constitute a quorum. If
the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum
at the subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the preceding
meeting,

Section 6. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Lots

and may be collected on a monthly basis.
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Section 7. Date of Commencement of Annual Assessments Due

Dates. The annual assessments provided for herein shall commence
as to Lots not owned by the Developer or any Builder on the first
day of the first month following the deed of the first Lot to a
Lot Owner. As to Lots owned by the Developer and any Builder the
annual assessments shall commence as to each Lot when the
improvements constructed on the Lot are completed and ready for
occupancy. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance
of each annual assessment period. Written notice of the annual
assessment shall be sent to every Lot Owner subject thereto. The
due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have
been paid. A properly executed certificate of the Association as
to the status of assessments on a Lot shall be binding upon the
Association as of the date of its issuance.

Section 8. Effect of Non-Payment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (30)

days after the due date shall be subject to a late charge in an
amount established by the Board of Directors and shall bear
interest from the due date at the highest rate permissible under
the laws of the State of Tennessee. The Association may bring an
action at law against the Lot Owner personally obligated to pay
the same, or foreclose the lien against the Lot by court action
or trustee's sale, as hereinafter provided, and there shall be
added to the amount of such assessment all reasonable attorney's
fees and costs incurred by the Association in such action. No
Lot Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or

abandonment of his Lot.
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Section 9. Enforcement of Lien by Trustee's Sale., For and

in consideration of the privileges and protections granted
herein, and the mutual enjoyment and use of the common Area, and
for the express purpose ot securing the payment of the
assessments, other sums and charges described in Sections 1
through 8 above; rendering unnecessary court proceedings for the
enforcement of the lien described in Sections 1 through 8 above,
each Lot Owner accepting a deed to a Lot, for their heirs,
administrators, successors and assigns, does hereby transfer and
convey unto Michael D. Sontag, Trustee, his successors and
assigns, each such Lot deeded to such Lot Owner, with the
appurtenances, estate, title and interest thereto belonging to
the Trustee for the following uses in trust:

(a) Said Lot Owners agree to pay all assessments, sums
and charges when due and upon demand of said Trustee or the
Association, to pay, discharge or remove any and all liens
(except a first mortgage or deed of trust lien) which may be
hereafter placed against said Lot Owners Lot which shall
adversely affect the lien granted herein, and in case the
Trustee or his successors or the Association shall hereafter
be required to appear in any court or tribunal to enforce,
or defend the title to, or possession of, said Lot or the
lien granted herein, or appear in any court to prove said
indebtedness, all costs and expenses of such appearance or
proceedings, together with a reasonable attorney's fee,
shall be allowed and be payable by Lot Owner upon demand of
the Trustee or Association, and upon failure to do any of
these things then said Trustee or Association may do any or
all of said things, and the amounts so paid shall bear
interest from the date of payment at the highest rate then
permitted by the laws of the State of Tennessee, and shall
be and become a part of the indebtedness secured hereby.

(b) If said assessments, sums or charges, or interest

thereon, are not paid promptly when due or within any period
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of cure allowed above, or if after said Lot Owners fail to
pay any other sums due as above provided, or further, fail
to reimburse the Trustee or Association within thirty (30)
days from the date of Trustee's or Association's payment of
such sums, this trust conveyance shall remain in full force
and effect, and the said Trustee or his successor in trust
is hereby authorized and empowered, upon giving twenty (20)
days' notice by three (3) publications in any newspaper,
daily or weekly, published in Davidson County, Tennessee, to
sell said Lot at the front door of the courthouse in said
county to the highest bidder for cash at public outcry, free
from the statutory right of redemption, homestead, dower and
all other exemptions of every kind which are hereby
expressly waived; and the said Trustee or his successor in
trust is authorized and empowered to execute and deliver a
deed to the purchaser at such foreclosure sale. The
Association may bid at any sale under this trust conveyance.
The Trustee may at any time after default in the payment of
any of the above described indebtedness enter and take
possession of said Lot and shall only account for the net
rents actually received by him. It is further agreed that
in the event the Trustee fails, before selling said Lot, as
herein provided, to enter and take possession thereof, the
purchaser shall be entitled to immediate possession thereof
upon the delivery to him by the Trustee of the deed for said
Lot. In case of sale hereunder, the proceeds shall be
applied by the Trustee as follows:
(i) To the payment of all costs, charges and

expenses of executing this conveyance

and enforcing said lien as herein

provided; also reasonable attorneys'

fees for advice in the premises, or for

instituting or defending any litigation

which may arise on the account of the

execution of this conveyance, or the

enforcement of said lien; also the

expenses of any such litigation.

(ii) To the payment of all taxes wnhich may be
unpaid on said premises.

10
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indebtedness herein secured.

(iv) The residue, if any, to be paid to said
Lot Owners, or to their representatives
or assigns.

(c) In the event of the death, absence, inability or
refusal to act of said Trustee at any time when action of
the foregoing powers and trusts may be authorized, or for
any other reason, the lawful owner and holder of said lien
is hereby authorized and empowered to name and appoint a
successor in trust to execute this trust by an instrument in
writing to be recorded in the Register's Office for Davidson
County, Tennessee, and title therein conveyed to the above
named Trustee shall be vested in said successor. Trustee is
authorized to appoint an attorney-in-fact to conduct in his
stead and on his behalf and with the same power possessed by
said Trustee as granted herein, any and all foreclosure

sales authorized above.

Section 10. Subordination of the Lien to Mortgages. The

lien of the assessments on any Lot provided for herein shall be
subordinate to the lien of any first mortgage now or hereafter
placed on the Lot; provided, however, that in the event the
holder or owner of such mortgage or first lien deed of trust
becomes the owner of such Lot after foreclosure thereof, such
purchaser shall become subject to the lien reserved herein for
the purpose of securing all assessments becoming due from and
after the date such purchaser accepts a deed to said Lot or

enters into possession of said Lot, whichever shall first occur,.

ARTICLE VI

ARCHITECTURAL AND BUILDING RESTRICTIONS

Section 1. Approval of Development.

(a) Before commencing the construction,
reconstruction, remodeling, alteration of or addition to any
building, structure, fence, wall, driveway, path or other

improvement of any nature on a Lot, a Lot Owner, other than

11
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any Builder, shall first submit its plans (the "Plans"),
together with a submittal fee in the amount of One Hundred
and No/100 Dollars ($100.00) to the Architectural Review
Committee (the "ARC") for its written approval in accordance
with the terms of this Declaration, which fee shall be
deposited to the account of the Association. The Plans
shall include and be defined as the following:

(i) A surveyed plan by a licensed surveyor, at a scale
of one (1) inch equals twenty (20) feet,
indicating all proposed changes to the existing
site, including grading and "limits of
construction" lines, must be provided. The site
plan must show the exact location of the building
and all improvements on the Lot, including
driveways and parking areas, with dimensions from
the property line to the proposed building. The
alignment of the driveway and location of utility
lines and equipment must be shown and dimensioned.
Any outbuilding (garages, sheds, etc.) must be
included on the Plans. The Plans must also
include the Lot Owner's Tree Survey for said Lot.
All trees to be removed, trees to receive root
protection trenching due to construction impact
and the limits of disturbance for all trees to be
protected during construction ("tree preservation
zones") must be clearly delineated.

(ii) A landscape plan at one (1) inch equals twenty
(20) feet scale is required showing the location,
guantities and types of species being planted on
the Lot. A planting schedule shall be included
listing the number of each species, their size and
condition (balled/burlapped, container, etc.).
Also, a set of landscape planting details must be
included with the landscape plan.

(ii) A set of Building architectural plans at one-four
(1/4) inch equals one (1) foot scale showing
entrances, window locations and elevations of all
sides must be submitted.

(iv) An exterior construction materials sample board
showing actual samples of major materials,
finishes and colors must be provided.

(b) The Developer may initially furnish site and
architectural guidelines for development and construction,
containing statements of policy, philosophy, guides to and
certain requirements for construction and development by Lot
Owners, other than any Builder, and their contractors. The
ARC may amend the guidelines from time to time; however, the
initial guidelines established by the Developer, if any,

shall be binding upon the ARC until the ARC formally amends

12
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the Developer's guidelines and makes available amended
versions for Lot Owners' use. All Lot Owners and and their
contractors, other than any Builder, are responsible for
contacting the ARC to obtair and verify the current
guidelines in use. The guidelines are not intended to be
and are not to be interpreted as amendments to the
Declaration but as a supplement thereto. In the event of a
conflict between the guidelines and the Declaration, the
Declaration shall control.

(¢) Until termination of the Class B Membership, the
ARC and/or the Developer may be contacted by written notice
to TennSouth Properties, Ltd., 200 Powell Place, Suite 180,
Brentwood, Tennessee 37027, Attention: Harborview at
Cheswicke Development. By Supplemental Declaration filed in
the Register's Office for Davidson County, Tennessee, the
Developer or the ARC may change the foregoing address.

Section 2. Submittal of Plans. The following procedure

regard to submittal of Plans shall be followed:

(a) The Lot Owner, other than any Builder, or
authorized representative (architect or contractor) must
submit two (2) sets of the required Plans to the ARC fifteen
(15) days prior to scheduled ARC meetings.

(b) The ARC shall meet every thirty (30) days to
review all submittals. The ARC may decide, in its sole
discretion, if any additional meetings are necessary. The
ARC may determine, in its sole discretion, the location of
its meetings, and shall not be requied to give notice of
such meetings to anyone. The ARC may conduct its meetings
without all members being present and may decide from time
to time how many members shall constitute a quorum,

(c) The ARC will inform the responsible party of
approval or rejection by a written letter dated no more than
thirty (30) days after the submittal of Plans. 1If approved,

a set of submittal documents shall be stamped "approved" and

13
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mailed to the Lot Owner or the authorized representative.
If a submittal is rejected, the ARC will notify the
responsible party by letter. The ARC shall indicate where
the applicant's Plans fail to comply with either the
Declaration or the current guidelines in use by the ARC, if
any.

(d) The Lot Owner may submit at any time a revised
submittal package of Plans that takes into account the ARC
concerns. The ARC may review submissions prior to the next
cheduled meeting and make approvals or rejections. The ARC
will inform the applicant by written letter of all approvals
or rejections within ten (10) days of the resubmittal. The
Lot Owner shall not be required to pay the submittal fee of
One Hundred and No/100 Dollars ($100.00) with the revised
submittal package of plans. In the event the Lot Owner
submits a new package of plans, the submittal fee of One
Hundred and No/100 Deollars ($100.00) will be required.

Section 3. Inspecticn. Actual construction (including site

preparation) by the Lot Owner, other than any Builder, or his
contractor may not commence until the ARC approves the Plans.
During construction, the Lot Owner, other than any Builder, or
his contractor shall notify the ARC upon fifty percent (50%)
completion of the Building or improvements, and thereafter, the
ARC shall have five (5) business days to inspect and determine
that the subject improvements are being completed in accordance
with the approved Plans. Upon the completion of the
improvements, and prior to occupancy, the Lot Owner, other than
any Builder, or his contractor shall notify the ARC, who shall
have ten (10) days thereafter in which to have the improvements
inspected by the ARC to insure that the construction was
completed in accordance with the Plans approved by the ARC prior
to construction. In the event that the ARC shall fail to approve
or disapprove in writing the partially completed improvements

within five (5) business days or completed improvements within

14
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ten (10) days after receipt of notice from the Lot Owner or his
contractor, such approval shall not be required. In the event a
Lot Owner, other than any Builder, has made changes from the
Plans approved by the ARC and such changes were not previously
approved by the ARC, continued construction shall be halted until
the necessary corrections have been made (in the event the
improvements are only partially complete) or occupancy of the
subject improvements shall be delayed until the necessary
corrections have been made (in the event the improvements are
completed).

Section 4. Architectural Review of Builder's Plans and

Specifications. Before commencing the construction,

reconstruction, alteration of or addition to any building,
structure, fence, wall, driveway, path or other improvement of
any nature on a Lot, a Builder shall first submit its plans an
specifications for construction of said improvement. The
Builder's plans and specifications must at a minimum include

(i) a plot plan showing the location of the improvements to be
located on the Lot, (ii) building plans showing exterior
elevations for the improvements and the sguare footage of heated
space of such improvement and (iii) a listing of all major
materials, finishes and colors to be used. In addition, the
Builder shall provide such other information as may be reasonably
requested by the ARC. The ARC shall have the right in its
absolute discretion to approve or reject any such plans and
specifications. 1If no objection to any such plans or
specifications is given to a Builder within five (5) business
days of their submission of the plans and specifications to the
ARC, the plans and specifications shall be deemed to have been

approved.

Section 5. Maintenance and Minor Violations. In the event

any Lot Owner shall fail to complete improvements according to
the approved plans or to maintain the improvements situated upon

his or her Lot in a manner satisfactory to the ARC, and after ten

15
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(10) days written notice to the Lot Owner, the Association may,
upon the vote of two-thirds (2/3) of the Association's Directors,
enter upon said Lot and complete, repair, maintain or restore the
exterior of the improvements erected thereon. The cost of such
exterior maintenance shall be added to and become a part of the
assessment to which such Lot is subject and the Lot Owner shall
be personally liable for the cost of such maintenance so
incurred. In addition to the approval of Plans and other matters
herein set forth, the ARC shall have the right to waive minor
violations and allow minor variances where the same resulted
unintentionally or without gross carelessness on the part of any
Lot Owner and are not materially harmful to the Property. If
such waiver is granted in writing, then thereafter such matters
so waived shall no longer be deemed a violation of these
restrictions.

Section 6. Meaning of ARC Approval. The approval of the

ARC of the Plans and completed improvements as required above is
not intended to be an approval of the structural stability,
integrity or design of a completed improvement or of the safety
of any component therein, but is required solely for the purpose
of insuring compliance with the covenants contained in this
Declaration, and further, to insure the harmonious and orderly
architectural development and improvement of the Properties.
Notice is hereby given to any future occupant of any such
completed improvement and all invitees, business guests and other
persons who may from time to time enter or go on or about such
completed improvements that no permission or approval granted by
the ARC with respect to construction pursuant to this Declaration
shall constitute or be construed as an approval by them of the
structural stability, design of any building, structure or other
improvement and no liability shall accrue to the Developer, the
ARC, the Association or any Lot Owner (other than the owner of
the subject improvements) in the event that any such construction

shall subsequently prove to be defective,

16
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Section 7. Architectual Review Committee, The ARC shall

consist of five (5) members appointed by Developer, who is
empowered to appoint their successors should a vacancy occur, or
méy remove members and replace them at the Developer's sole
discretion until termination of the Class B Membership, and their
names shall be maintained at Developer's offices. By
Supplemental Declaration the Developer may delegate to the
Association the authority and duty to appoint the ARC, and upon
termination of the Class B Membership, the authority to apoint
the ARC shall automatically be vested in the Association. Plans
for any Building or improvements of any kind whatsoever on any
Lot must conform to all requirements of this Declaration and to
the current guidelines. The ARC shall be the sole judge or
arbitrator of such conformance or non-conformance. Further, the
ARC may approve or disapprove Plans when the ARC, in its sole
discretion and judgment, determines that the proposed
improvements or any feature of the Plans are not architecturally
or aesthetically compatible with the Harborview at Cheswicke
development. The ARC may establish its own internal procedures
for review and approval of Plans and may change such procedures
from time to time in its sole discretion. Until termination of
the Class B Membership, the Developer may, in its sole
discretion, overrule any decision of the ARC.

Section 8. Governmental Restrictions. Each Lot Owner shall

observe all governmental building codes, health regulations,
zoning restrictions and other regulations applicable to his Lot.
In the event of any conflict between any provision of any such
governmental code, regulation or restriction and any provisions
of this Declaration, the more restrictive provision shall apply.

Section 8. Exclusive Contractors. In order to minimize

confusion and complications which may result from the
construction of a number of residential units upon the Property
at the same time, and in order to insure the maintenance of a

high quality of construction, the Developer reserves the right to

17
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approve contractors authorized and permitted to construct
Buildings or other improvements upon Lots within the Properties.
Such approval shall not be arbitrarily or unreasonably withheld.

Section 1CG. Actions Required During Construction. All

contractors and subcontractors must review and satisfy all
guidelines fdr conservation during construction of buildings or
other improvements as established by the ARC. All proposed
construction must be accurately staked out on the site, including
all building corners, outbuildings, major decks, terraces and
driveways. A set of ARC approved Plans must be on site at all
times. The Lot Owner is responsible for obtaining all required
local building permits. All alterations to the approved Plans
must be submitted to the ARC for approval before construction of
those alterations can begin, The construction site must be kept
clean and orderly. Only the construction sign and a sales sign,
in the sign format approved by the ARC, will be permitted on a
Lot during construction,

Section 11. Construction Requirements For Contractors.

(a) No sites are to be cleared of trees or shrub by burning
methods.

(b) No lumber, brick, stone, block, concrete or other
building materials, nor any other thing used for building
purposes, shall be stored on any Lot except for the purpose of
construction on such Lot, and then only for such length of time
as 1s reasonably necessary for the construction of the
improvements then in progress. No burning of construction
materials or fires shall be permitted on any Lot or Common Area.
No trailers, mobile homes nor temporary structures shall be
permitted on any Lot during construction or otheriwse unless
prior written approval of the ARC is obtained. Provided,
however, one portable restroom facility shall be permitted for
any Lot on which a residence is being constructed but only for
the period of construction. The Developer may erect one or more

temporary structures on any Lot or Lots for the purpose of
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maintaining a sales and construction office until termination of
the Class B Membership.

Section 12, Architectural Elements. The ARC shall be the

sole judge of the architectural desirability or compatibility of
any building or improvements to be erected upon a Lot. No
particular architectural style, era or design shall be required
or preferred by the ARC, and approval of a particular
architectural style, era or design by the ARC as to any proposed
Building or other improvement for a Lot shall not result in the
ARC being required to approve the same or similar architectural
style, era or design for future proposed Buildings or
improvements. The ARC shall determine, in its sole discretion,
whether or not the architectural design or style of a building or
other proposed improvement to be erected upon a Lot is compatible
with the Topography and lccation of the Lot itself, with the best
interests of the Harborview at Cheswicke development, and with
other existing buildings or improvements within Harborview at
Cheswicke.

Section 13. Preservation of Existing Trees. All reasonable

precautions shall be taken by Lot Owners, including any Builder,
to preserve trees and other natural vegetation on the Lots. The
Developer shall have the right to identify for preservation
certain trees or tree groupings which are located outside the
building envelopes as shown on the Plat. Those trees so noted
cannot be removed without the approval of the ARC, which approval
shall be indicated by the ARC's approval of a plot plan which
would require the removal of any such trees in order to be
completed.

Section 14. Environmental Control/Erosion Controcl. The

Developer shall be responsible for providing buildable Lots, and,
upon written request therefor, will provide an engineer's letter
stating that a particular Lot is in such a condition as to permit
the construction of a single-family dwelling thereon. No

development can occur in areas that require soil fill in major
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drainage swales. No Homeowner shall excavate or extract earth
from any of the Lots for any purpose, including a business or
commercial purpose. No elevation changes to a Lot shall be
permitted wich will materially affect the surface grade of a Lot

unless the consent of the ARC is obtained.

ARTICLE VII

INSURANCE

Section 1. The Board shall have the authority to and shall
obtain insurance for the Common Area against loss or damage by
fire, vandalism, malicious mischief and such other hazards as are
covered under standard extended coverage provisions for the full
insurable replacement cost of the Common Area and against such
other hazards and for such amounts as the Board may deem
desirable. Insurable replacement cost shall be deemed the cost
of restoring the Common Area to substantially the same condition
in which they existed prior to damage or destruction. The Board
shall also have the authority to and shall obtain comprehensive
public liability insurance, including liability for injuries to
and death of persons, and property damage, in such limits as it
shall deem desirable and workmen's compensation insurance and
other liability as it may deem desirable, insuring the
Association, its officers, members of the Board, the Developer,
the manager and managing agents of the buildings, if any, and
their respective employees and agents, from liability in
connection with the Common Area and the streets and sidewalks
adjoining the Property and insuring the officers of the
Association and members of the Board from liability for good
faith actions within the scope of their respective authorities.
Such insurance coverage shall include cross liability claims of
one or more insured parties against other insured parties. The
premiums for such insurance shall be common expenses.

Section 2. Each Lot Owner shall be deemed to have delegated
to the Board his right to adjust with insurance companies all

losses under policies purchased by the Board.
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Section 3. Each Lot Owner shall be responsible for
obtaining all insurance coverage, including fire and extended
coverage, with respect to his own Lot and furnishings and
personal property thérein, and his personal property stored
elsewhere on the Property, and his personal liability (to the
extent not covered by the liability insurance for all of the Lot
Owners obtained as part of the common expenses as above
provided).

Section 4. In the event of damage or destruction by fire or
other casualty to any property covered by insurance written in
the name of the Association, the Board shall, with concurrence of
the mortgagee(s), if any, and upon agreement with the insurance
carrier(s), contract to rebuild or repair such damaged or
destroyed portions of such property to as good condition as
formerly existed. All such insurance proceeds shall be deposited
in a bank or other financial institution, the account of which
bank or institution are insured by a federal governmental agency,
with the provision agreed to by said bank or institution that
such funds may be withdrawn only by signature of at least
two-thirds (2/3) of the members of the Board or by an agent duly
authorized by the Board. The Board shall then advertise for
sealed bids from any licensed contractor and then may negotiate
with said contractor, who may be required to provide full
performance and payment bond for the repair, construction, or
rebuilding of such property. In the event the insurance proceeds
are insufficient to pay all the costs of repairing and/or
rebuilding to the same condition as formerly existed, the Board
shall levy a special assessment against all Lot Owners without
the necessity of the approvals called for in Article V, Section
4.

Section 5. Unless the insurance policy shall expressly
prohibit a waiver of subrogation or shall be rendered invalid by
an agreement providing for a waiver of subrogation, neither the

Lot Owners, their mortgagee(s), the Board, nor the insurers shall
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have any right of action against any other Lot Owner or the
Board, it being the intention of this provision that all
insurance carried for the use and benefit of any Lot Owner shall
inure to protect every other Lot Owner and the Board, including

the family, servants, agents, invitees, and guests of each.

ARTICLE VIII

NOTICES TO MORTGAGEES, ETC.

Upon written request to the Association, identifying the
name and address of the holder, insurer, or guarantor of any deed
of trust lien in any Lot and the Lot number or address, any such
lien holder or eligible insurer or guarantor shall be entitled to
timely written notice of:

(a) Any condemnation loss or any casualty loss which
affects a material portion of the Property or a Lot on which
there is a first deed of trust lien held, insured, or
guaranteed by such eligible deed of trust lien holder or
eligible insurer or guarantor, as applicable;

(b) Any delinquency in the payment of assessments or
charges owed by a Lot Owner subject to a first deed of trust
lien held, insured, or guaranteed by such eligible holder or
eligible insurer or guarantor, which remains uncured for a
period of sixty (60) days;

(c) Any lapse, cancellation, or material modification
of any insurance pclicy or fidelity bond maintained by the
Association; and

(d) Any proposed action which would require the
consent of a specified percentage of deed of trust lien

holders.

ARTICLE IX

RESTRICTIONS ON LOT USE, ETC.

The following restrictions shall be binding on Developer and

all Lot Owners.
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Section 1. Land Use and Building Type. No Lot shall be

used except for single family residential purposes; provided,
however, this shall not preclude a temporary real estate sales
office. No building shall be erected, altered, placed, or
permitted to remain on any Lot other than one detached
single-family dwelling. All dwellings shall have full masonry
foundations, and no exposed block or concrete foundation shall be
visible above grade. Each house must have at least a two car
garage with doors. All houses shall be equipped with automatic
garage door openers, All garage doors which are visible from the
street shall remain closed except when in use by the Lot Owner
for access to and exit from the garage area and for no other
purpose., Driveways and parking areas must be made of aggregate,
unless specific permission for variance is obtained from the ARC.
No outbuildings except open gazebos and bath houses will be
permitted, All plantings must be at least two feet off of the
Lot line and must be of a type contained on a list to be
furnished by Developer, the Board or the ARC. All structures and
other improvements must be built and maintained in accordance
with the approved site plan and plans and specifications
therefor.

Section 2. Utilities. All utility lines, including

telephone and cable television lines, must be installed
underground. No Building or outbuilding may be cooled or heated
by window air conditioning units.

Section 3. Dwelling Quality and Size. All dwellings shall

be of high quality workmanship and materials. The total floor
living area of the main structure upon any Lot, exclusive of open
porches, patios, garages, and breezeways, shall be not less than
1,600 square feet of heated area for single-story dwellings and
1,700 square feet of heated area for more than one story

dwellings (inciuding split levels).
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(a) No building shall be located on any Lot nearer to

the front lot line or nearer to any side line than the
minimum building setback lines shown on the Plat. For the
purposes of this covenant, eaves, steps, and open porches
shall not be considered as a part of a building, provided,
however, that this shall not be construed to permit any
portion of & building on a Lot to encroach upon another Lot.

Minimum setback requirements for each Lot have been
established in accordance with the requirements of the
subdivision regulations of the Metropolitan Nashville
Planning Commission and the Zoning Ordinance of Metropolitan
Nashville. To the extent permitted by such regulations and
to avoid overcrowding and monotony, it is intended that
setbacks should be staggered, where appropriate, so as to
preserve trees and to assure vistas of open areas.

(b) No Lot shall again be subdivided, re-subdivided,
altered, or changed, so as to provide less area than
established by the Plat unless otherwise approved by the
Metropolitan Planning Commission or Board of Zoning Appeals.

Section 5. Easements. Easements for the installation and

maintenance of utilities, and drainage facilities are reserved as
shown on the Plat and as otherwise shown by the public records.
Within these easements, no structure or other material shall be
placed or permitted to remain which may damage or interfere with
the installation and maintenance of utilities, or which may
change the direction of flow of drainage channels in the
easements, or which may obstruct or retard the flow of water
through drainage channels in the easements. The easement area of
each Lot and all improvements in it shall be maintained
continuously by the Lot Owner, except for those improvements for
which a public authority or utility company is responsible,

All Lot Owners shall permit policemen, Association security
guards, firemen, garbage collectors and other public or community

servants to enter their Lots to perform their duties.
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(a) Swimming pools, bath houses, and associated
equipment are not allowed in the rear yard setback and may
be sited in the side yard setback when siting does not
interfere with the privacy of adjacent properties, as
determined by the ARC.

(b) No above ground pools will be permitted. No pool
may have a high diving board. The ARC shall determine the
permissible height of the diving board. .

(c) Pool and equipment enclosures must relate to the
building and other structures in terms of architectural
style, placement, mass and detail,

(d) Night lighting for pools must not be directed
toward any adjacent properties.

{e) Homeowners shall be responsible for complying with
all building codes im constructing swimming pools.

Section 7. Garden Structures. All garden structures must

be sited and built where they do mot regquire extensive grading or
tree removal. Where the overhang of a deck prevents the
establishment of plant material below, soil stabilization
measures must be employed to prevent erosiom.

Section 8. Lighting. wWo exterior lighting may be directed

off a Lot. Flood lighting is not permitted where exposed to
adjacent properties or streets. Illumination necessary for
evening activities must pe directed downward and be only bright
enough to provide for the safe traverse of steps and paths.

Section 9. Signage and Decorations. Address markers and

mail boxes are restricted to those designated by the ARC.
Security and other notices, such as "beware of dog", must not be
made of highly reflective materials or with bright colors.

Section 10. Satellite Dishes and Solar Panels. No

satellite dish may be installed on any Lot. No solar panels or
collectors may be installed on the roof of a building or any
structure on a Lot if such panels or collectors are visable from

adjoining Lots or streets.
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(a) Pet facilities are restricted to the rear yard,

consistent with the setback requirements. All pet
facilities must be maintained and kept clean and free of
offensive odors.

(b) No animals, livestock or poultry of any kind shall
be raised, bred, pastured or maintained on any Lot, except
household pets which shall be kept in reasonable numbers as
pets for the sole pleasure of the occupants, but not for any
commercial purpose or use. Lot Owners shall use reasonable
efforts to insure that their pets at all times remain inside
the boundaries of the Homeowner's Lot unless accompanied by
the owners and on a leash. The Association, or any
individual resident, may take appropriate measures to insure
compliance with this provision, including having the animal
picked up by the Metropolitan authorities.

Section 12. Preservation of Trees. After the completion of

construction of a house by a Builder, all trees remaining on a
Lot must be carefully preserved. No tree having a diameter of
six (6) inches or more (measured from a point two feet above
ground level) shall thereafter be removed from any Lot without
the prior written approval of the ARC.

Section 13. Maintenance. All Lots, together with the

exterior of all improvements located thereon, shall be maintained
in a neat and attractive condition by their respective Lot
Owners.

Section 14. Nuisances_and Unsightly Materials. No building

or other structure on any Lot shall be used for any commercial or
business purpose, except for the Builder's construction or sales
office as approved by the ARC. Each Lot Owner shall refrain from
any act or use of his Lot which could reasonably cause
embarrassment, discomfort, annoyance or nuisance to the
neighborhood, No noxious, offensive or illegal activity shall be

carried on upon any Lot. Boats may be stored in enclosed areas
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or in the rear of any Lot and must not be visible from
neighboring Lots, streets, roads or open areas. No motorcycle,
motorbike or motor scooter shall be permitted to be operated on
the streets of Harborview at Cheswicke except for the purpose of
travel outside of the Property and such use shall be by the most
direct route available. No all terrain vehicles, such aé "dirt
bikes", "three or four wheelers", or similar motorized vehicles,
nor "go-carts", shall be permitted to be operated on any Lot or

the Common Areas.

Section 15. Speeding. Any vehicle moving in excess of

twenty-five (25) miles per hour on the streets within Harborview
at Cheswicke shall be considered as speeding and the owner and/or
operator of said vehicle will be subject to any fine levied by
the Homeowners' Association.

Section 16. Fires and Burning. No outside fires for

burning of leaves, tree limbs or for any other purpose shall be
permitted on a Lot or in the Common Areas; provided, however,
fires in outdoor grills for the purpose of cooking shall be
permitted on a Lot or in the Common Areas.

Section 17. Temporary and Incomplete Structures. No

temporary structure or incomplete structure may be used as a
residence for any length of time. Specifically, no tent, shack,
outbuilding, barn, camper, mobile home, basement, or incomplete
dwelling may be used.

Section 18. Signs. Nc signs of any kind shall be displayed

to the public view on any lot except one standard size "for sale"
sign, as approved by the ARC, and a builder sign, as approved by
the ARC. However, Lot Owners may use other forms of media
advertising for sale of Lots.

Section 19. Garbage and Refuse Disposal. No Lot shall be

used or maintained as a dumping ground for rubbish. Incinerators
shall not be used or permitted to be erected or placed on any
Lot. Trash, garbage or other waste shall not be kept except in

sanitary containers. All equipment for the storage or disposal
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of such material shall be kept in a clean and sanitary condition
and shall be concealed underground or screened from the view of
neighbors or the public.

Section 20. Water Supply; Sewage Disposal. No dwelling on

any Lot shall be occupied and used unless the same be connected
with, and served with, water and sewerage from water and sanitary
sewer supply mains,

Section 21. Roadway Construction and Acceptance. The right

is expressly reserved to the Developer, his representatives,
heirs, successors and assigns, to construct all streets, roads,
alleys, or other public or private ways as now, or hereafter may
be shown on the Plat, at such grades or elevations as Developer,
in its sole discretion, may deem proper; and, for the purpose of
constructing such streets, roads, alleys or public ways,
Developer additionally shall have an easement, not exceeding ten
(10) feet in width, upon and along each adjoining Lot, for the
construction of proper bank slopes in accordance with the
specifications of the governmental body or agency having
jurisdiction over the construction of public or private roads;
and no Lot Owner shall have any right of action or claim for
damages against any one on account of the grade or elevation at
which such road, street, alley, or way may hereafter be
constructed, or on account of the bank slopes constructed within
the limits of the said ten (10) foot easement.

Section 22. Walls and Fencing. Boundary fences between

Lots may be made of greenery (shrubs, bushes, trees) or fencing
approved by the ARC. Fencing shall not be greater than six feet
in height and must be located even with or behind the front
building line. No walls, other than retaining walls may be
constructed along the street on the front of any Lot. No
retaining wall shall extend to a height greater than three (3)

feet above the earth being retained.
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Section 23. Other Prohibited or Restricted Activities.

(a) Outside clothes lines will not be permitted.

(b) Tennis courts and any other recreational facility
will be permitted only if located in the rear yard or
enclosed within the dwelling and only if built no nearer
than five (5) feet to any Lot line,

(c) Junk cars may not be kept on any Lot. Moreover,
except as provided in the next sentence, no Lot Owner shall
permit any vehicle (operable or inoperable) owned by such
Lot Owner or by any person occupying his dwelling or by any
person on his premises as guest or invitee to remain parked
on the public streets or parking areas which are a part of
the Common Area in the subdivision for more than 48 hours.
Guests may park on said streets or Common Area for not more
than seven days in any thirty day period. A minimum of two
{(2) off-street parking spaces for each residence (not
counting garages) must be provided by each Lot Owner., No
undriven automobile will be permitted to remain outside of a
garage for more than 30 days in any 360 day period. Any
vehicle other than an automobile must be parked in a garage.
Vehicles not parked in garages may not be covered in any
manner.

(d) No house may be brought onto or placed on the

Property.

(e) Automobiles may not be assembled, disassembled or
serviced except in the garage on any Lot.

(f) Lot owners shall keep their Lots clean and mowed
and shall keep their dwellings neatly painted and in good
repair., Until transfer of title to a Lot, Developer shall
keep vacant Lots clean and regularly mowed. In the event a
Lot Owner shall fail to maintain his Lot and the
improvements thereon in a manner satisfactory to the
directors of the Association, and in the event such Lot

Owner fails to cure such conditions or tc diligently
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commence to cure the same within thirty (30) days after
written notice of said Lot Owner's failure duly given to him
by the Board of Directors, the Association may, with the
approval of two-thirds of its members, enter upon the Lot
and repair, maintain and restore the same. In addition to
the foregoing, the Association may at any time enter upon a
Lot to make any necessary emergency repairs. In the event a
Lot Owner shall fail to maintain his lawn, trees and/or
shrubbery, the Association may, with the approval of its
Board of Directors, but without the necessityv of a vote of
the membership, proceed to cause the deficiency to be
corrected by cutting grass, raking leaves and excess grass,
pruning trees and shrubbery, and other corrective measures
deemed to be necessary by the Association's directors;
provided that the Lot Owner shall receive not less than ten
(10) days' notice of such deficiency and an opportunity to
commence to cure the same, following his first violation of
this covenant, before the Association shall embark upon any
such corrective work. Subsequent violations of this tree
and shrubbery maintenance covenant may be corrected without
notice. Any expense of the Association pursuant to this
Section shall be a lien on the Lot and bear interest at the
rate of 10% per annum until paid.

The Builders shall keep that portion of the streets
located near their construction in progress reasonably free
of mud and debris in a timely manner., The Developer shall
keep all other portions of the streets reasonably free of
mud and debris in a timely manner. No building materials
may be stored on any Lot except in connection with
construction in progress.

(g) No mobile home, house trailer, camper or other
like vehicle may be stored on any Lot. No motorcycles,
motorbikes or similar vehicles shall be parked on the

Property except in garages.
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(h) No outside antennas of any type or permanent
flagpoles will be permitted.

(i) Tour buses will not be permitted on the Property
at any time.

(j) Sales of personal property on the Property by
"garage sales®, "patio sales" and similar sales are limited
to one sale per year per house and shall be restricted to
the rear yard.

(k) Each Lot Owner shall observe all governmental
building codes, health regulations, zoning restrictions and
other requlations applicable to his Lot. In the event there
is a conflict between any provision of any such code,
regulation or restriction and any provision of this
Declaration, the more restrictive provision shall apply.

(1) All air conditioners, heat pumps, and other
outside equipment shall be concealed from view by screening
(which may include appropriate landscaping) to be approved

by Developer.

ARTICLE X

GENERAL PROVISIONS

Section 1, Enforcement. The Association, or any Lot Owner,

shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Lot Owner
to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force
and effect,

Section 3., Amendment. The covenants and restrictions of

this Declaration shall run with and bind the land, for a term of

thirty (30) years from the date this Declaration is recorded,
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after which time they shall be automatically extended for
successive periods of ten (10) years unless an instrument signed
by a majority of those then owning the Lots has been recorded
prior to'the expifatibn‘of said 30-year period or any said
10-year period, as the case may be, agreeing to terminate said
covenants or to modify said covenants in whole or in part at the
expiration of the period in question. This Declaration may be
amended during the first thirty (30) year period by an instrument
signed by not less than ninety percent (90%) of the Lot Owners,
and thereafter by an instrument signed by not less than
seventy-five percent (75%) of the Lot Owners except that
Developer acting alone may amend this Declaration as long as it
is a Class B member. Any amendment must be recorded to be valid.

Section 4. Contracts. The Association shall not be bound

either directly or indirectly to contracts or leases entered into
prior to passage of control from the Developer (including a
management contract) unless there is a right of termination of
any such contract or lease, without cause, which is exercisable
without penalty at any time after passage of control, upon not
more than 90 days notice to the other party.

Section 5. Reserves for Replacement. The Association shall

establish and maintain an adequate reserve fund for the periodic
maintenance, repair, and replacement of improvements to the
Common Area. The fund is shall be maintained out of the annual
assessments,

Section 6. Working Capital. A working capital fund shall

be maintained for the initial months of the Property's operation
equal to at least two months' assessments for each Lot. Each
Lot's share of the working capital fund must be collected and
tranferred to the Association at the time ¢f closing of the sale
of each Lot and maintained in an account for the use and benefit
of the Association. (The purpose of the fund is to insure that
the Association will have cash available to meet unforeseen

expenditures, or to acquire additional equipment or services

32



poox7471race 58

deemed necessary or desirable. Amounts paid into the fund are
not to be considered as advance payment of annual assessments.)

Section 7. Binding Effect. This Declaration shall bind and

inure to the bene{it of the undersign's heirs, representatives,
successors-in-title and assigns.

Section 8. Headings. Numbered and titled article and

section headings and defined terms are for convenience only and
shall not be construed as amplifying or limiting any of the
provisions of this Declaration.

Section 9. Compliance With Metropolitan Nashville

Code. This development, and particularily the Common Area,

will be subject to the following provision of the Metropolitan

Nashville Code:

81,51 Commeon Open Space. Any common open space

established by an adopted final master development plan
for planned unit development shall be subject to the

following:

(a) The metropolitan planning commission and the
metropolitan county council may require that the landowner
provide for and establish an organization for the ownership
and maintenance of any common open space, and such organi-
zation shall not be dissolved nor shall it dispose of any
common open space, by sale or otherwise (except to an
organization conceived and established to own and maintain
the common open space), without first offering to dedicate
the same to the metropolitan government of Nashville and
Davidson County and the said dedication be approved by the
metropolitan planning commission. However, the conditions
of any transfer shall conform to the adopted final master

development plan.

(b) In the event that the organization established to
own and maintain common open space, Or any sSuccessor

organization, shall at any time after the establishment of
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the planned unit development fail to maintain the common
open space in reasonable order and condition in accordance
with the adopted master development plan, the zoning
administrator may serve written notice upon such organi-
zation and/or the owners or residents of the planned unit
development and hold a public hearing. After thirty (30)
days when deficiencies of maintenance are not corrected, the
zoning administration shall call upon any public or private
agency to maintain the common open space for a period of one
year. When the zoning administrator determines that the
organization is not prepared for the maintenance for the
common open space such agency shall continue maintenance for

yearly periods.

(c) The cost of such maintenance by such agency shall
be assessed proportionally against the properties within the
planned unit development that have a right of enjoyment of
the common open space, and shall become a lien on said

properties.

IN WITNESS WHEREQF, the undersigned have hereunto set their

hands this an day of “Fed> , 1987,

TENNSOUTH PROPERTIES, LTD.

By: TennSouth Corp.

BY y7, zr:.a/ SQX /sm/

Ja W. Harflwick, President

STATE OF TENNESSEE §
COUNTY OF WILLIAMSON §

Before me, the undersigned, a Notary Public in and for the State and County
aforesaid, personally appeared JAMES W. HARDWICK, with whom I am personally acquainted
(or proved to me on the basis of satisfactory evidence), and who, upon ocath,
acknowledged that he executed the attached instrument for the purposes therein
contained.

WITNESS my hand and seal, at office, in Brentwood, Williamson County, Tennessee,
this a” day of Faks. ., 1988.

A Wieen 77 Rkt
Notary Public
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Property being Phase I-A, Section One of Harborview Subdivision, said
property being in the 1st Civil District of Davidson County, Tenn. and
being further described as follows;

Beginning at a point in the westerly margin of Pleasant Hill Road, said
point being I30 feet north of the centerline of the entrance to Elm Hill
Marina;

Thence, leaving said margin S 72 -10°'=-12" W — 120.00 feet;
Thence, § 07 -12°'-37" E - 119.31 feet;
Thence, § 82 -54'-48" E ~ 135.95 feet;
Thence, N 09 -29'-0&" W - 156.79 feet;
Thence, N B3 -22'-536" W — 145.7]1 feet;

Thence, with the westerly right-of-way of Summerlake DPr. along a curve to
the right, having a radius of 463.96 feet, and an arc distance of 27.00
feet;

Thence, leaving the right-of-way of Summerlake Dr. N B0 -02°'-51" W - 95,75
feet;

Thence, § 1B -10'-12" W - 72.89 feet;

Thence, § 0B —-43°'-25" E - 143.34 feet;

Thence, N 73 -02'-22" W - 71.15 feet;

Thence, N 10 -10"-04" W — 245.92 feet;

Thence, N 81 -25'-17" W - B86.85 feet to the easterly right-of-way of
FPortman Drj;

Thence, with said right-of-way S 0B -34'-43" W - 4,00 feet;
Thence, crossing said Portman Dr. N Bl -25°-17" W — 124,00 feet;

Thence, S 63 -40°-22" W - 30,84 feet;
Thence, $ 00 -25'-09" E ~ 124,38 feet;
Thence, N 5% -18'-32" W - 34,36 feet;
Thence, N 73 -59°'-09" W - 72.8B9; feet
Thence, N 23 -1B"-00" W - B2.53 feet;
Thence, N 52 -2B8'-26" W - 28.00 feet;
Thence, S 84 -10"-12" W ~ 130.00 feet to the westerly right-of-way of

Woodlake Ct.;

Thence, along said westerly right-of-way N 05 -49°'-48B" W - &.446 feets
Thence, leaving the aforesaid right-of-way § B4 -10'-12" W — 167.28 feet;

Thence, N 53 -48°'-392" W - 74.4]1 feet;

Thence, crossing Harborwood Dr. N 13 -10'-12" E - 210.00 feet;
Thence, N 72 -55"-35" E - 124.79 feet;
Thence, N 20 -1&6"—-44" E - 54.67 feet;

Thence, S B4 -06"-01" E - (22.62 feet to James A. McKanna‘'s southwest
corner as of record in Book 5384, Page 244, RODC, Tenn., and along his
southerly line) a total distance of 1,071.98 feet to the westerly margin of
Pleagsant Hill Rd;

Thence, with said margin § 17 -49 -48" E - 333.00 feet to the Point of
Beginning and;

Containing 10.08 Acres more or less,
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BY-LAWS
OF
HARBORVIEW AT CHESWICKE HOMEOWNERS' ASSOCIATION

ARTICLE I
DEFINITIONS

The following words, when used herein, shall have the
following meanings:

Section 1. "Association” shall mean Harborview at Cheswicke
Homeowners' Association, a Tennessee not-for-profit corporation,
its successors and assigns, which has as its members all owners of
Lots in the Property.

Section 2. "Board of Directors"™ shall mean the Board of
Directors of the Association as described in Article IV hereof,

Section 3. "Charter" shall mean the charter of the
Association.

Section 4. "Common Area" shall mean all real property
(including the improvements thereto) owned by the Association for
the common use and enjoyment of the Lot Owners. The Common Area to
be owned by the Association at the time of the conveyance of the
first Lot is that described in the Declaration.

Section 5. "Declaration™ shall mean the Declaration of
Covenants, Conditions and Restrictions for Harborview at Cheswicke
recorded in the Register's Office for Davidson County, Tennessee.

Section 6., "Developer™ shall mean TennSouth Properties, Ltd.,
a Tennessee limited parthership, its successors and assigns.

Section 7. "Lot"™ shall mean any numbered lot shown on the
Plat.

Section 8. "Lot Owner" shall mean the record owner, whether
one or more persons or entities, of fee simple title to any Lot,
including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

Section 9. "Member" shall mean and refer to those persons
entitled to membership in the Association as provided in the

Declaration,
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Section 10. "Plat" shall have the meaning given it in the
Declaration,
Section 11, "Property" shall have the meaning given it in the

Declaration,

ARTICLE II

NAME AND LOCATION

The name of the Association is Harborview at Cheswicke
Homeowners' Association, The principal office of the Association
shall be located at 200 Powell Place, Suite 180, Brentwood,
Tennessee 37027 but meetings of members and directors may be held
at such places within the State of Tennessee, County of Davidson,

as may be designated by the Board of Directors.

ARTICLE III

MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the

Members shall be held within one year from the date of
incorporation of the Association, and each subsequent regular
annual meeting of the Members shall be held on the same day of the
same month of each year thereafter, at the hour of 7:00 o'clock,
p.m. If the day for the annual meeting of the members is a legal
holiday, the meeting will be held at the same hour on the first day
following which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Members

may be called at any time by the president or by the Board of
Directors, or upon written request of the Members who are entitled
to vote one-fourth (1/4) of all of the votes of the Class A
membership.

Section 3. Notice of Meetings. Written notice of each

meeting of the Members shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, at least 15 days before
such meeting to each Member entitled to vote at the meeting,

addressed to the Member's address last appearing on the books of
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the Association, or supplied by such Member to the Association for
the purpose of notice. Such notice shall specify the place, day
and hour of the meeting, and, in the case of a special meeting, the
purpose of the meeting.

Section 4. Quorum. The presence at the meeting of Members
entitled to cast, or of proxies entitled to cast, one-tenth (1/10)
of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Charter, the
Declaration, or these By-Laws. If, however, such quorum shall not
be present or represented at any meeting, the Members entitled to
vote at the meeting shall have power to adjourn the meeting from
time to time, without notice other than announcement at the
meeting, until a quorum as aforesaid shall be present or be
represented.

Section 5. Proxies. At all meetings of Members, each Member
may vote in person or by proxy. Unless a ballot vote is demanded
prior to voting, voting shall be by voice or showing of hands. All
proxies shall be in writing and filed with the secretary. Every
proxy shall be revocable and shall automatically cease after eleven
(11) months of its writing or upon conveyance by the Member of his
Lot.

Section 6. Corporate Members. Corporate members may vote

through the corporation’'s president or the president's appointed

officer.

ARTICLE IV

BOARD OF DIRECTORS

Section 1. Number., The affairs of the Association shall be
managed by a Board of not less than three (3) nor more than five
(5) directors, who shall be members of the Association,

Section 2. Term of Office. At the first annual meeting, the

Members shall elect one director for a term of one year, two
directors for a term of two years and two directors for a term of
three years; and at each annual meeting thereafter the Members
shall elect as many directors for a term of three years as are

required to fill the Board for the ensuing year.
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Section 3. Removal. Any director may be removed from the

Board, with or without cause, by a majority vote of the Members of
the Association. In the event of death, resignation or removal of
a director, his successor shall be selected by the remaining
Members of the Board and shall serve for the unexpired term of his
predecessor,

Section 4. Compensation. No director shall receive

compensation for any service he may render to the Association,
However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 5., Action Taken Without a Meeting. The directors

shall have the right to take any action in the absence of a meeting
which they could take at a meeting by obtaining the written
approval of all the directors. Any action so approved shall have

the same effect as though taken at a meeting.of the directors.

ARTICLE V

NOMINATICON AND ELECTION OF DIRECTORS

Section 1. Nomination. Nominations for election to the Board
of Directors shall be made from the floor at the annual meeting.

Section 2. Election. Election to the Board of Directors
shall be by secret writteh ballot conducted by mail. The Members
or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes

shall be elected. Cumulative voting is not permitted,

ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. Reqular Meetings. Regular meetings of the Board

of Directors shall be held monthly without notice, at such place
and hour as may be fixed from time to time by resolution of the
Board. Should said meeting fall upon a legal holiday, then that
meeting shall be held at the same time on the next day which is not

a legal holiday.
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Section 2, Special Meetings. Special meeglngs of the Board

of Directors shall be held when called by the president of the
Association, or by any two directors, after not less than three (3)
days notice to each director.

Section 3. Quorum. A majority of the number of directors
shall constitute a quorum for the transaction of business., Every
act or decision done or made by a majority of the directors present
at a duly held meeting at which a quorum is present shall be

regarded as the act of the Board.

ARTICLE VII

POWERS AND DUTIES

Section 1. Powers. The Board of Directors shall have power
to:

(a) adopt and publish rules and regulations governing the use
of the Common Area and facilities, and the personal conduct of the
Members and their guests thereon, and to establish penalties for
the infraction thereof;

(b) suspend the voting rights and right to use of the
recreational facilities of a Member during any period in which such
Member shall be in default in the payment of any assessment levied
by the Association. Such rights may also be suspended after notice
and hearing, for a period not to exceed 60 days for infraction of
published rules and regulations;

(c) exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these By-Laws,
the Charter or the Declaration;

(d) declare the office of a member of the Board of Directors
to be vacant in the event such member shall be absent from three
(3) consecutive regular meetings of the Board of Directors; and

(e) employ a manager, an independent contractor, or such
other employees as they deem necessary, and to prescribe their

duties.
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Section 2. Duties. It shall be the duty of the Board of

Directors to:

(a) cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the Members
at the annual meeting of the Members, or at any special meeting
when such statement is requested in writing by one-fourth (1/4) of
the Class A Members who are entitled to vote;

(b) supervise all officers, agents and employees of the
Association, and to see that their duties are properly performed;

(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against each

Lot at least thirty (30) days in advance of each annual

assessment period; and

(2) send written notice of each assessment to every Lot
Owner subject thereto at least thirty (30) days in advance of
each annual assessment period; and

(3) foreclose the lien against any property for which

assessments or other charges are not paid within thirty (30)

days after due date or to bring an action at law for said

assessments and charges (together with reasonable attorneys'

fees and costs of collection, for which the defendant in any

such action shall be liable) against the Lot Owner personally
obligated to pay the same.

(d) 1issue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether any
assessment has been paid. A reasonable charge may be made by the
Board for the issuance of these certificates. If a certificate
states an assessment has been paid, such certificate shall be
conclusive evidence of such payment;

(e) procure and maintain adequate liability, hazard, and
other insurance on property owned by the Association;

(f) cause all officers or employees having fiscal

responsibilities to be bonded, as required by the Declaration;
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(g) cause the Common Area and the front yards of Lots 1-18 to
be maintained.

(h) perform such other duties as are set forth in the

Declaration.

ARTICLE VIII

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this

Association shall be a president and vice-president, who shall at
all times be members of the Board of Directors, a secretary, and a
treasurer, and such other officers as the Board may from time to
time by resolution create.

Section 2. Election of Officers. The election of cofficers

shall take place at the first meeting of the Board of Directors
following each annual meeting of the Members,

Section 3. Term. The officers of the Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed, or
otherwise disqualified to serve.

Section 4, Special Appointments. The Board may elect such

other officers as the affairs of the Association may require each
of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine,

Section 5. Resignation and Removal. Any officer may be

removed from office with or without cause by the Board. Any
officer may resign at any time by giving written notice to the
board, the president or the secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise sbecified therein, the
acceptance of such resignation shall not be necessary to make it
effective,

Section 6. Vacancies. A vacancy in any office may be filled
by appeintment by the Board. The officer appointed to such vacancy
shall serve for the remainder of the term of the officer he

replaces.

68
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Section 7. Multiple Offices. The offices of secretary and

treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 4
of this Article.

Section 8. Duties. The duties of the officers are as

follows:

President
(a) The president shall preside at all meetings of the Board
of Directors; shall see that orders and resolutions of the Board
are carried out; shall sign all leases, mortgages, deeds and other
written instruments and shall co-sign all checks and promissory

notes.

Vice-President

(b) The vice-president shall act in the place and stead of
the president in the event of his absence, inability or refusal to
act, and shall exercise and discharge such other duties as may be

required of him by the Board.

Secretary

(c) The secretary shall record the votes and keep the minutes
of all meetings and proceedings of the Board and of the Members;
serve notice of meetings of the Board and of the Members; keep
appropriate current records showing the Members of the Association
together with their addresses, and shall perfirm such other duties

as required by the Board.

Treasurer
(d) The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such
funds as directed by resolution of the Board of Directors; shall
sign all checks and promissory notes of the Association; keep
proper books of account; cause an annual audit of the Association's

books to be made by a public accountant at the completion of each
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fiscal year; and shall prepare an annual budget and a statement of
income and expenditures to be presented to the membership at its

regular annual meeting, and deliver a copy of each to the Members.

ARTICLE IX
COMMITTEES
The Board of Directors shall appoint an Architectural Control
Committee, as provided in the Declaration, and a Nominating
Committee, as provided in these By-Laws, In addition, the Board of
Directors shall appoint other committees as deemed appropriate in

carrying out its purpose.

ARTICLE X

BOOKS AND RECORDS

Current copies of the Declaration, these By-Laws, and other
rules concerning the Property, and the books, records and financial
statements of the Association shall be available for inspection by
any Member or to the holder, guarantor or insurer of any first
mortgage at the principal office of the Association. For purposes
of this paragraph, "available" shall mean available for inspection,
upon request, during normal business hours. Copies may be

purchased at reasonable cost.

ARTICLE XI

ASSESSMENTS

As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special assessments
which are secured by a continuing lien upon the property against
which the assessment is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall be
subject to a late charge in an amount established by the Board of
Directors and shall bear interest from the date of delinquency at
the rate of ten (10%) per annum. The Association may bring an
action at law against the Lot Owner personally obligated to pay the

same or foreclose the lien against the Lot, and interest, costs,



Book 747 1eace 71

and reasonable attorney's fees of any such action shall be added to
No Lot Owner may waive or otherwise

the amount of such assessment,
escape liability for the assessments provided for herein by non-use

of the Common Area or abandonment of his Lot.

ARTICLE XII

AMENDMENTS
These By-Laws may be amended, at a regular or

Section 1.
special meeting of the Members, by a vote of a majority of a quorum
of Members present in person or by proxy.
Section 2. In the case of any conflict between the Charter
and these By-Laws, the Charter shall control; and in the case of

any conflict between the Declaration and these By-Laws, the

Declaration shall control.
ARTICLE XIII

MISCELLANEQUS

The fiscal year of the Association shall begin on the first
day of January and end on the 31lst day of December of every year,

except that the first fiscal year shall begin on the date of

incorporation,
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