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Downlands College

WHISTLEBLOWER POLICY

1.0 Purpose and Scope

MSC schools exist to proclaim and witness to the love of God. They aim to make gospel values real in
the lives of young people, their families and the staff who serve them.

With care, compassion and understanding as their hallmark qualities, MSC schools strive to build a
community of faith among staff, parents and students. Great value is placed on commitment, trust
and acceptance of others in fostering the growth of community. In the spirit of a loving and supportive
family, members help one another grow in knowledge, faith and service.

While aiming for excellence in the search for truth, MSC schools recognise the importance of balanced
human development and strive to help young people to achieve their full potential in all areas of life,
and to be ready to show initiative in parish, religious and civic life. They are attentive to the aspirations
and needs of individuals, especially of those who are disadvantaged or isolated: mentally, physically,
financially, emotionally or geographically.

Founded on love and built on love, MSC schools offer a vision of hope for humankind, one to which all
their members can contribute as they growth strong in faith.

Extract from: MSC Vision in Education
2.0 Introduction

This policy outlines manner in which whistleblower disclosers will be managed by the Downlands
College in accordance with the requirements of the Corporations Act 2001.

3.0 Purpose
The purpose of this policy is to:

a) ensure individuals who disclose wrongdoing can do so safely, securely and with confidence
that they will be protected and supported

b) ensure disclosures are dealt with appropriately and on a timely basis

c) provide transparency around Downlands College’s framework for receiving, handling and
investigating disclosures

d) encourage more disclosures of wrongdoing
e) help deter wrongdoing.
The rationale for the policy:
a) to support Downlands College’s values and Code of Conduct.
b) to support Downlands College’s long-term sustainability and reputation
c) to meet Downland’s College’s entity’s legal and regulatory obligations

d) to align with best practice governance principles and standards.
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4.0 Eligible Whistleblowers

An eligible whistleblower is an individual who is, or has been, any of the following in relation to
Downlands College:

a) an officer or employee

b) a supplier of services or goods to the entity (whether paid or unpaid), including their
employees

c) an associate of the entity
d) a relative, dependant or spouse of any of the above.

A discloser qualifies for protection as a whistleblower under the Corporations Act 2001 if they are an
‘eligible whistleblower’ in relation to Downlands College and:

a) they have made a disclosure of information relating to a ‘disclosable matter’ directly to an
‘eligible recipient’ or to the Australian Securities and Investment Commission (ASIC), the
Australian Prudential Regulation Authority (APRA) or another Commonwealth body
prescribed by regulation, or

b) they have made a disclosure to a legal practitioner for the purposes of obtaining legal advice
or legal representation about the operation of the whistleblower provisions in the
Corporations Act 2001, or

c) they have made an ‘emergency disclosure’ or ‘public interest disclosure’.

5.0 Matters Covered by the Policy
Disclosable Matters

5.1 Disclosable matters involve information that the discloser has reasonable grounds to suspect
concerns misconduct, or an improper state of affairs or circumstances?, in relation to:

a) Downlands College
b) a related body corporate of Downlands College

5.2 Disclosable matters also involve information about Downlands College or related body corporate,
if the discloser has reasonable grounds to suspect that the information indicates these entities
(including their employees or officers) have engaged in conduct that:

a) constitutes an offence against, or a contravention of, a provision of any of the following:
i. Corporations Act 2001

ii. Australian Securities and Investments Commission Act 2001
iii. Banking Act 1959
iv. National Consumer Credit Protection Act 2009
v. Financial Sector (Collection of Data) Act 2001
vi. Insurance Act 1995

vii. National Consumer Credit Protection Act 2009

viii. Superannuation Industry (Supervision) Act 1993
ix. aninstrument made under any of the above Acts

1 The term ‘misconduct’ is defined in section 9 of the Corporations Act 2001 to include ‘fraud, negligence,
default, breach of trust and breach of duty’. The phrase ‘improper state of affairs or circumstances’ is not

defined and is intentionally broad.
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b) constitutes an offence against any other law of the Commonwealth that is punishable by
imprisonment for a period of 12 months or more

c) represents a danger to the public or the financial system

d) is prescribed by regulation

5.3 Examples of disclosable matters include:

a) illegal conduct, such as theft, dealing in, or use of illicit drugs, violence or threatened
violence, and criminal damage against property

b) fraud, money laundering or misappropriation of funds

c) offering or accepting a bribe

d) financial irregularities

e) failure to comply with, or breach of, legal or regulatory requirements

f) engaging in or threatening to engage in detrimental conduct against a person who has
made a disclosure or is believed or suspected to have made or be planning to make a
disclosure.

5.4 Disclosures that relate solely to personal work-related grievances, and that do not relate to
detriment or threat of detriment to the discloser, do not qualify for protection under the Corporations
Act 2001.

5.5 Personal work-related grievances are those that relate to the discloser’s current or former
employment and have, or tend to have, implications for the discloser personally, but do not:

a) have any other significant implications for the entity (or another entity)
b) relate to any conduct, or alleged conduct, about a disclosable matter as set out above.
5.6 Examples of grievances that may be personal work-related grievances include:
a) an interpersonal conflict between the discloser and another employee
b) decisions that do not involve a breach of workplace laws:
i. about the engagement, transfer or promotion of the discloser
ii. about the terms and conditions of engagement of the discloser

iii. to suspend or terminate the engagement of the discloser, or otherwise to discipline
the discloser.

Providing Advice on or Receiving a Disclosure
5.7 Eligible recipients for a disclosure include:
a) an officer or senior manager of Downlands College or related body corporate

b) an internal or external auditor (including a member of an audit team conducting an audit)
or actuary of Downlands College or related body corporate

c) a person authorised by Downlands College to receive disclosures that may qualify for
protection.

5.8 Generally, an ‘officer’ includes a director or company secretary of an entity.
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5.9 A ‘senior manager’ is generally a senior executive within an entity, other than a director or
company secretary, who:

a) makes or participates in making decisions that affect the whole, or a substantial part, of the
business of the entity

b) has the capacity to significantly affect the entity’s financial standing.

5.10 Disclosures to a legal practitioner for the purposes of obtaining legal advice or legal
representation in relation to the operation of the whistleblower provisions in the Corporations Act
2001 are protected (even in the event the legal practitioner concludes that a disclosure does not relate
to a ‘disclosable matter’).

5.11 Disclosures of information relating to disclosable matters can be made to ASIC, APRA or another
Commonwealth body prescribed by regulation and qualify for protection under the Corporations Act
2001. For example, see ASIC Information Sheet 239 How ASIC handles whistleblower reports.

Public Interest Disclosures and Emergency Disclosures

5.12 A ‘public interest disclosure’ is the disclosure of information to a journalist or a parliamentarian,
where:

a) at least 90 days have passed since the discloser made the disclosure to ASIC, APRA or
another Commonwealth body prescribed by regulation

b) the discloser does not have reasonable grounds to believe that action is being, or has been
taken, in relation to their disclosure

c) the discloser has reasonable grounds to believe that making a further disclosure of the
information is in the public interest

d) before making the public interest disclosure, the discloser has given written notice to the
body to which the previous disclosure was made that:

i. includes sufficient information to identify the previous disclosure
ii. states that the discloser intends to make a public interest disclosure.

5.13 An ‘emergency disclosure’ is the disclosure of information to a journalist or parliamentarian,
where:

a) the discloser has previously made a disclosure of the information to ASIC, APRA or another
Commonwealth body prescribed by regulation

b) the discloser has reasonable grounds to believe that the information concerns a substantial
and imminent danger to the health or safety of one or more persons or to the natural
environment

c) before making the emergency disclosure, the discloser has given written notice to the body
in RG 000.70 (a) (i.e. the body to which the previous disclosure was made) that:

i. includes sufficient information to identify the previous disclosure
ii. states that the discloser intends to make an emergency disclosure

d) the extent of the information disclosed in the emergency disclosure is no greater than is
necessary to inform the journalist or parliamentarian of the substantial and imminent danger.


https://asic.gov.au/about-asic/asic-investigations-and-enforcement/whistleblowing/how-asic-handles-whistleblower-reports/
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Roles and Responsibilities
5.14 The following staff members are responsible for:

a) acting as a contact point where employees can seek accurate and confidential advice or
information about the operation of this policy

b) receiving disclosures from disclosers

c) protecting or safeguarding disclosers and ensuring the integrity of the reporting mechanism
d) investigating disclosures

Mr Dan Fraser — Deputy Principal (Acting)
Mr Stephen Koch — Principal
Ms Julie Ratelli — Board Chair

5.15 Downlands College has authorised the following external recipients to receive and manage
disclosures:

Ms Meta Jackman

Professional Standards & Safeguarding Office

Missionaries of the Sacred Heart (MSC) Australian Province
1A Waltham Street, PO Box 252, Coogee NSW 2034

T: 02 9665 8999

E: professionalstandards@misacor.org.au

Mr Chris McDermott

Director of MSC Education

Missionaries of the Sacred Heart (MSC) Australian Province
1 Roma Ave Kensington, NSW, 2033

T:0427 875 032

E: mcdermottchr@misacor.org.au

How to Make a Disclosure

5.16 A disclosure may be made anonymously and/or confidentially, securely and outside of business
hours.

5.17 The contact details for staff members responsible for receiving disclosures are:
Mr Dan Fraser — Deputy Principal (Acting)
E: fraserd@downlands.gld.edu.au T: 07 46909500

Mr Stephen Koch — Principal
E: kochsa@downlands.gld.edu.au T: 07 46909500

Ms Julie Ratelli — Board Chair

E: Boardchair@downlands.qgld.edu.au
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5.18 A discloser can choose to remain anonymous while making a disclosure, over the course of the
investigation and after the investigation is finalised. A discloser can refuse to answer questions that
they feel could reveal their identity during follow-up conversations.

5.19 A discloser may choose to adopt a pseudonym for the purposes of their disclosure and not use
their true Downlands College identity. This may be appropriate in circumstances where the discloser’s
identity is known to their supervisor, and staff member receiving the disclosure, but the discloser
prefers not to disclose their identity to others.

5.20 If a disclosure comes from an email address from which the person’s identity cannot be
determined, and the discloser does not identify themselves in the email, it will be treated as an
anonymous disclosure.

Legal Protections for Disclosures

5.21 A person cannot disclose the identity of a discloser or information that is likely to lead to the
identification of the discloser (which they have obtained directly or indirectly because the discloser
made a disclosure that qualifies for protection).

5.22 The exception to this is if a person discloses the identity of the discloser:

a) to ASIC, APRA, or a member of the Australian Federal Police (within the meaning of the
Australian Federal Police Act 1979)

b) to a legal practitioner (for the purposes of obtaining legal advice or legal representation
about the whistleblower provisions in the Corporations Act 2001)

c) to a person or body prescribed by regulations
d) with the consent of the discloser.

5.23 A person can disclose the information contained in a disclosure without the discloser’s consent
if:

a) the information does not include the discloser’s identity

b) the entity has taken all reasonable steps to reduce the risk that the discloser will be
identified from the information

c) it is reasonably necessary for investigating the issues raised in the disclosure.

5.24 It is illegal for a person to identify a discloser or disclose information that is likely to lead to the
identification of the discloser, outside the exceptions listed above. A discloser may lodge a complaint
about a breach of confidentiality, including to ASIC and APRA.

5.25 To ensure confidentiality:

a) all paper and electronic documents and other materials relating to disclosures are stored
securely

b) all information relating to a disclosure can only be accessed by those directly involved in
managing and investigating the disclosure

c) only a restricted number of people who are directly involved in handling and investigating
a disclosure are made aware of a discloser’s identity or information that is likely to lead to the
identification of the discloser
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d) communications and documents relating to the investigation of a disclosure are not sent to
an email address or to a printer that can be accessed by other staff

e) each person who is involved in handling and investigating a disclosure is reminded that they
should keep the identity of the discloser and the disclosure confidential and that an
unauthorised disclosure of a discloser’s identity may be a criminal offence.

5.26 A person cannot engage in conduct that causes detriment to a discloser (or another person), in
relation to a disclosure, if:

a) the person believes or suspects that the discloser (or another person) made, may have
made, proposes to make or could make a disclosure that qualifies for protection

b) the belief or suspicion is the reason, or part of the reason, for the conduct.

5.27 In addition, a person cannot make a threat to cause detriment to a discloser (or another person)
in relation to a disclosure. A threat may be express or implied, or conditional or unconditional. A
discloser (or another person) who has been threatened in relation to a disclosure does not have to
actually fear that the threat will be carried out.

5.28 Examples of detrimental conduct include:
a) dismissal of an employee;
b) injury of an employee in his or her employment;
c) alteration of an employee’s position or duties to his or her disadvantage;
d) discrimination between an employee and other employees of the same employer;
e) harassment or intimidation of a person;
f) harm or injury to a person, including psychological harm;
g) damage to a person’s property;
h) damage to a person’s reputation;
i) damage to a person’s business or financial position;
j) any other damage to a person.

5.29 A discloser (or any other employee or person) can seek compensation and other remedies
through the courts if:

a) they suffer loss, damage or injury because of a disclosure

b) the entity failed to prevent a person from causing the detriment.
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5.30 A discloser is protected from any of the following in relation to their disclosure:

a) civil liability (e.g. any legal action against the discloser for breach of an employment
contract, duty of confidentiality or another contractual obligation);

b) criminal liability (e.g. attempted prosecution of the discloser for unlawfully releasing
information, or other use of the disclosure against the discloser in a prosecution (other than
for making a false disclosure)

¢) administrative liability (e.g. disciplinary action for making the disclosure).

5.31 The protections do not grant immunity for any misconduct a discloser has engaged in that is
revealed in their disclosure.

Support and Practical Protection for Disclosures
5.32 Downlands College will support disclosers and protect disclosers from detriment implementing:

a) processes for assessing the risk of detriment against a discloser and other persons (e.g.
other staff who might be suspected to have made a disclosure) as soon as possible after
receiving a disclosure.

b) support services (including counselling or other professional or legal services) c) strategies
to help a discloser minimise and manage stress, time or performance impacts, or other
challenges resulting from the disclosure or its investigation.

Handling and Investigating a Disclosure
5.33 Each disclosure will need to be assessed to determine whether:
a) it falls within the entity’s policy
b) an investigation is required.
5.34 Determination will need to be made as to:
a) the nature and scope of the investigation
b) the person(s) within and/or outside the entity that should lead the investigation

c) the nature of any technical, financial or legal advice that may be required to support the
investigation

d) the timeframe for the investigation.

5.35 It is acknowledged that an investigation may not be able to be undertaken if the discloser is not
able to be contacted (e.g. if a disclosure is made anonymously and the discloser has refused or omitted
to provide a means of contacting them).

5.36 Without the discloser’s consent, information that is contained in a disclosure cannot disclose as
part of its investigation process—unless:

a) the information does not include the discloser’s identity

b) the entity removes information relating to the discloser’s identity or other information that
is likely to lead to the identification of the discloser (e.g. the discloser’s Downlands College,
position title and other identifying details)

c) it is reasonably necessary for investigating the issues raised in the disclosure.
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5.37 Each disclosure will be acknowledged within a reasonable period after the disclosure is received,
if the discloser can be contacted (including through anonymous channels).

5.38 Disclosers will be provided with updates at various stages of the investigation.

The findings from an investigation will be documented and communicated to those responsible for
oversight of the policy and the discloser.

Ensuring Fair Treatment of Individuals Mentioned in a Disclosure

5.39 Employees who are mentioned in a disclosure that qualifies for protection, including those who
are the subject of a disclosure, will receive fair treatment by the entity ensuring that:

a) disclosures are handled confidentially, when it is practical and appropriate in the
circumstances

b) each disclosure is assessed and may be the subject of an investigation

c) the objective of an investigation is to determine whether there is enough evidence to
substantiate or refute the matters reported

d) an employee who is the subject of a disclosure will be advised about:

i. the subject matter of the disclosure as and when required by principles of natural
justice and procedural fairness, and prior to any actions being taken—for example, if
the disclosure is to be the subject of an investigation or if the disclosure is serious and
needs to be referred to ASIC, APRA or the Federal Police

ii. the outcome of the investigation (but they will not be provided with a copy of the
investigation report).

Ensuring the Policy is Easily Accessible

5.40 The whistleblower policy will be disseminated to and easily accessible by officers and employees
of Downlands College.

Monitoring and Review of the Policy

5.41 The effectiveness of this policy will be monitored, and the policy reviewed on a periodic basis as
per the Meta Data for Document Management.
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