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<" .y @ DECLARATION OF COVENANTS,

vel ' CONDITIONS AND RESTRICTIONS FOR

sTH -
- REGATTA OAKS TWO

This Declaration is made on the date hereinafier set forth by REGATTA RIDGE LIMITED
PARTNERSHIP, a Texas limited partnership, hereinafter referred to as the "Dectarant™.

WITNESSETH:

WHEREAS, the Declarant is the owner of certain property in Bell County, Texas, described
as Regatta Oaks Two, an addition to the City of Beltor, Bell County, Texas, accarding to the plat
ofrecord in Cabinet & |, Slide 374 4¢ Plat Records of Bell County, Texas {the "Subdivision™);

and

WHEREAS, Declarant has created a residential community with designated "Lols™ (s

- defined herein) for the benefit of the present and fisture owners of said Lots within the Subdivision,

and desires to create and carry out a uniform plan for the improvement, development and sale of the
Lais; and
b

WHEREAS, Declarant desires to ensure the preservation of the values and the maintenance
of the "Common Areas” (as defined herein), and to this end desires to further subject the Subdivision
lo the covenants, resirictions, sasements, charges, and fjsns hereinafier set forth, each and all of
which is and are for the benefit of the Subdivision and the owners thereof: snd

WIHEREAS, Declarant has deemed it desirable for the efficient preservation of the values
of Lots in the Subdivision 1o subject and bind the Subdivision 1o the jurisdiction and assessment of
ihe REGATTA GAKS HOMEOWNERS ASSOCIATION, which shall have the power tn
maintain the Common Arcas and to administer and enforce the covenants and regtriclions hetein

stated: and

NOW, THEREFORE, Declarant declares that the Subdivision, and such phases or additions
thereto as may hereinafter be made, is and shal be held, transferred, sold, conveyed, occupied, end
enjoyed subject to the following covenants, restrictions, easenwents, charges, and lens hereinafler

 set forth and shall hereafter be subject 1o the jurisdiction end assesments of the REGATTA OAKS

HOMEQWNERS ASSOCIATION.
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ARTICLE )

DEFINITIONS

Section L. "Property" shall mean and refer 1o the Subdivision, and such nddil:'m:-s
thereto as may be brought within the jurisdiction of the Associalion and be made subfect 1o this
Dccl_arution_

Section'1.2.  “Association" shalf mean and refer lo the Repatta Oaks Hnme;‘uwmers
Association, Inc., a Texas nonprofit corporation established for the purposes set forth herein.

Section LY. “Lot" shall mean an. refs- ‘0 any plot of land indicated upon any recorded
subdivision map or plat of the T'roperty or any part thereof creating single-family homesites, with
the exceplion of the Common Area, Common Mainlenance Areas, and arcas deeded to he public
or 16 a governmental authority or u(f lity, together with a)| improvemenis thereon.

Sectien 1.4, "Unit” shall mean and refer to any residential dweiling situated upon any Lot

Section 1.5, "Oweer" shall mean and refer to the record owner, whether one or more
PCISONS Or entities, of & fee simple title 10 any Let, including contract seilers, but excluding those
- haying an interest imerely as securitysfor the performance of an obligation,

Section 1.6.  "Declarant” shall mean and refer to Regatia Ridge Limited Partnership, its
sticeessors and assigns, who are designated s such in writing by Declarant, and who cansent in
WIiting lo assume the duties and obligalions of the Declarant with respect (o the Lols acquired by

" such suceessar or assign.

Section 1.7, "Common Areas" shall mean and refer to that portion of the Property, il any,
conveyed o the Association,

, Section L8, “Common Maintenance Aveas” shall mean and refer to the Common Areas,
ifany, and the entrance monuments, drainage facilities and detention ponds, esplanade and right-of-
way landscaping and such other dreag Tying within easements or rights-of-way as deemed appropriate
by thé Board of Directors of the Associstion for the preservation, protection and enhancement of
property values and the general health, safety or welfare of the Owners.

Seetion 1.9, "Declaratlon" shall mean and refer 1o this Dectaration of Covenants,
Canditions, and Restriclions for Regatta Oaks Subdivision, and Any amendments, annexations apd
supplements thereto made in accordance with jts terms.

Section 1.10. "Plat" shail mean and refer to the Plat of Regatta Oaks Subdivision reconded
in Volume C, Page 303-D of the Plat Records of Bl County, Texas, and the plat of other properties
made subject 1o this Declaration,
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section 11, "Builder" shall mean and refer to any residential building company or
individual acquiring Lots from the Declarant for Lhe purpose of construction and sale of homes.

ARTICLE I

REGATTA OAKS SUBDIVISION, PHASE I HOMEQWNERS ASSOCIATION, INC.

Scetion 2.8, Membership, The Declarant and every Owner of a Lot shall be a mr.mb-lt‘-r
of the Association. Membership shall be appurtenant to and shall not be scparated from ownership
el any Lot. Every member shall have the right at all reasanable limes during business hours to
inspect the books of the Association.

Section 2.2, Fuading, Subject to the terms of this Article ]I, the Declaranl, for cach Lot -

owned within the Property hereby covenants, and each Owner of any Lot by acceptance of a deed
thereflor, whether or not it shall be so expressed in such deed , i deemed to covenant and agrees to
pay Lo the Association: (1) annuat assessments or charges, and (2) spectal assessmenis for capilal
improvements, such assessments (o be established and collected as hereinafter provided. Such
assessments will remain effective for the full term (and extended term, if applicable) of the within
covenants.  The anawal and specinl assessments, together with intercst, costs, and reasonsble
attomncys fees, shall be a charge on the land and shall be a continuing lien upon Lhe Lot againsi which
cach such nssessment is made. Each such asscssment, together with interesl, cosls, and reasonable
altorneys fees shall also be the personal obligation of the person who was the Owner of such
property at (he time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to the suceessors in titte of sueh Owner unless expressly assumed by

them,
Section 2.3 Annual Assensment or Charge

_ i Units Owned by Class A Members. Subject to the termas of this Anicle, each Lot

s hereby subject (0 an initia] maximum maintenance change of Three Hundred and No/106 dollars
($300.00) per annum (until such maintenance charge shall be increased as provided in the Bylaws
of the Association,), for the purpase ol creating a fimd to be designated and known as the
“"Maintenance Fund", which maintenance charge and snnual assessment will be paid by the Qwner
or Owners of cach such Lot in advance in monthly, quarterly or annual installments, commencing
as 10 all Lots o1 which a compleied Unil is then located on the conveyance of the first [.ol to a Class
A member and ns 1o all other Lots as of the eccupancy or sale { whichever is earlier) of a Unit
ihercon. The rste at which each Lot will be assessed, and whether such assessment shal! be payable
monthly, quarterly, or annually, will be determined by the Board of the Association at least thirty
days in advance of each affected assessment period. Said rate may be adjusted from ime {0 me by
the Doard of Directors as needs of the Association may, in the judgement of the Directors, require
pursuant to the Bylaws. The assessment for each Lot shall be uniform except as provided in
Subsection b ol this Section 2.1, The Association shall, upon written démand and for a reasonsble
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charge, funish a certificate signed by an officer of the Association setting forth whether or not the
assessment has been paid for the assessment period.

b. Units or Lots owned by Declarant. Notwilhsianding the foregoing, the Declarant
and any Builder owning Lots or Unils that are not occupied shalt be exempt ftom the annuel
maintenance assessmenl charged to Owners so long as there is a Class B membership as sel forth in
Section 2.6, and Declarant hereby covenants and agrees that, in the evenl that the annual
matmtenance funds revenucs are insufficient 1o pay the operaling expenses of the Association, it shall
provide the funds necessary to make up the deficit, within thirty {30) days of receipt of request for
payment thereof from the Associalion, provided that if the deficilis the resuit of the failure or refusal
of an Owner or Owners to pay their annugl maintenance assessments, the Association shall
ditigently pursue all available remedies agnic. t siv 1 defaulting Owners, including the immadiate
institution of litigation to.recover the unpaid asscssments, and shall reimburse the Declarant the
antounts, il any, so collected.

C. Purposes of Malntenance Fund. The Associgtion shall establish a Maintepance

Fund compased of Owners' annual maintenance assessments and shall use the proceeds of such fund
In providing for normal, recurring mainlenance charges for the Common Maintenance areas for the
use and benelit of all members of the Association. Such uses and benefits to be provided by the
Associalion may include, by way of clarification, and not limitation, any and all of the following:
normal, recurnng maintensnce of the Common Mainterance area (including, but not limited to,

mowing, cdgingJ walerning, clipping, swecping, pruning, raking, and olherwise caring for existing
tandscaping and the improvements 1o such Common Maintenance Areas, such as sprinkler systems,
provided that the Association shal] have no obligation (except as expreasly provided hereinafter )
1o make capital improvements to the Common Maintenance areas; payment of alt legal and other
expenses incurred in connection with the enforcement of all reconded covenants, restriclions and
conditions affecting the property to which the Maintenance Fund applies; payment of all reasonable
and necessary expenses in connection with the collection and edministration of the maintenance
charge and assessmenls; employment of policeman and swatchmen, if any; caring for vacant lots; end
doing any other thing or things necessary or desirable in the opirion of the of the Board of Directors

. of.the Association to kecp the Property neal and in good onder, .which is considered of general

benefil o the (hwners or occupants of the Praperty, it being understood that the judgement of the
[oand of Directors in the expenditure of said funds and the detarmination of what constinutes normal
recurring maintenance shall be final and conclusive so long as such judgement is exercised in good
faith. The Association shall, in eddition, eatabliah and maintain adaquate reserve funds for the
peniodic mainienance, repair and replacement of improvements to the Common Mainlenance Area
The fund shal! be established and maintained out of regular annual assessments.

Section 2.4,  Special Asscooments for Workipg Caplta]l Fupd, Nonrecurring

Muintenance and Capital v “In addition to the annual assessments authorized above,
the Association may levy special assessments as follows:
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. Or and afler July 1, 2003, upon the Nrst sale of a Lot to a Class A Mcmbf.;r, a special
agsessment equal o three (3) months' eslimated regular assessmenl may be assessed which shall be
due and payable upon conveyance of (he Lot to a Class A Member.

b. In any ssscssmenl year, a special assessment applicable to thal year only for the
purpose of defraying, in whole or in part, the cost of any norrecwring maintenance, or the
acquisition, construction, reconstruction, repair or replacement of a capilal improvement upon any
Commen Maintenance Arca, including fixtures and persong! property related thereto may be
assessed. The Association shall not commingle the proceeds of such special assessments with the
Matntenance Fund, Such proceeds shal) be used solely and exclusively to fund the nonrecurrng
maintenance or improvements in question,

c. Special assessments shall not be effective unless #pproved by a vote of two thinds

{2/3) of each class of member.

Section 2.5, Non-payment of . i ! Remedies of the Association.  Any
Assessment not paid within ten (i0) days after the due date shall bear interest form the due dale at
the fessor of (i} cighicen (18%) per annum, o (ii) the highest rte of interest allowed by Texas Jaw
from time to time. The Association shali have the authorily to impose lale charges 1o compensate
for the admintstrutive and processing costs of Jale payments on such terms as il may establish by duly
adopled resolution and the Associalion may bring an ection #t law againgt the Cwner personally
obliguied 10 poy the same. No Owner may waive or olherwise escape linhility for the assessments
provided for herein by non use of the Common Maintenance Areas or abandonment of his property.

Section 2.6 Svha | To sccure the payment of the
maintenance chorge and assessment established hereby and 16 be levied on individual Lots as sbove
provided, there is hereby reserved a lien for the benefil of the Association, said lien 10 be
enlorceable through appropriate proceedings af law or in equity; provided, however, tha: each such
hien shall be specifically made secondery, subordinate, and inferior 1o gl liens, presen’ and fisture,

given granted. and created by or st the- instance and request of the Owier of any s+ Lot; and -

funther provided thal a as a condition precodent to any peoceeding to enforce such lien upon ary Lot
upon which there is an oulstanding valid and subtieting tien, said beneficiary shall give the holder
of such morigage lien sixty (60) days written notice of such proposed action, such notice 1o be sen|
' such morigsge lienholder hy prepaid U § registered  mail, to contain the statement of the
delinquent maintenance charges upon which the Proposed ection is based. Upon the request of any
such morgage lienholder, said beneficiary shall acknowledge in writing its obligation to give the
foregoing notice with respect (a the parucular property covered by such morgage lien io the holder
thereof. Sale or transfer of any Lot shall not affect the assessment [ien. However, the sale or
trunsfer of any Lot pursuant to marigage foreclosure thall extinguish the lien of such assessment ag
(0 payments which became due prior 1o such sale or transfer. Ne snle, foreclosure or tranafer sha|
relieve such Lot frum lisbility for any assessment thereafler becoming due or from the lien therso!.
The Associstion shall have the rtght to file notices of liens in favor of such Association in the Real

Property Records of Beli County, Texas,
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Section 2.7, Voting Rights. The Association shafll have two classes of voting
membership:

a. Class A, Class A members shall be all Owners with the exception of Declarant and
any Builder and shali be entitled to one (1) vote for cach Lot owned. When morc than one person
holds un interest in any Lot, all such persons shall be members, but the vote for such Lot shall be
exercised as they among themselves determine, end in no event shall more than one {1) vote be casl
with respect to any Lot

b Clasy B. The Class B membery shall be the Declarant and any Builder who shalt be
cntitled o three (3) votes for each unsccupicd Lol dicy own. The Class B membership shall cease
und be converted to Class A membership one hundred twenty (120) days after Lhe conveyance of the
Lot which cauxes the total votes outstanding in the Claas A membership to equal the total votes
oulstanding in the Class B membership, or Len {10) years afler conveyance of the first Lot to a Class
A Member, whichever oecurs cariier. Class B membership shalt be reinstated al any time before the
cxpinution of ten (10} years from the daic of conveyanoe of the firsl Lot if additional Lots owmed by
# Class B member are annexcd into the Association in sufficient numbers to restore a ratio of al least
onc Class B Lo (o cach three Class A Lota in the overnl] arca subject 1o the Association.

¢ . Suspenalon. All voting rights of an Owner shall be suspended Garing any period in
which such Owner is delinquent in the payment of any assexsmenit duly evablished pursuant to this
Arnticle 1T or is otherwise in defaut hereunder or under the Bylsws or Rules and Regulations af the
Association.

Sectlon 2.8, Notice agd Quoram. Written notice of any meeting called for the purpose
of taking any action authorized herein o¢ in the Bylaws shall be sent to sl metnbers, or delivered 1o
their residences, not less than thirty (30) days nor more than sixty (60} says in advance of the
meeling. Al any such mecting called, the presence of members or of proxisa entitted to cast two-
thinds (2/3) of all the votes of each ¢lass of membership ghall constitute a quorum. If the required
quorum -is ol present, another mesting may bo called rubject 1o the same nolice requirement
provided thit the quorum requirement for such subsequent mecting shall be one-half {4) of the
quorum requirement for the previous mesting. The Association may call as maiy subscquent
rcetings as may be required 10 achizve 8 quonim. No wuch subsequen! meeting shall be held more
than sixty (60) days following the preceding meeting.
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ARTICLE II{

GENERAL POWERS AND DUTIES OF

BOARD OF DIRECTORS OF THE ASSOCIATION

 Section 3.1, Purpose of Maintenpnce Fund. The Board, for the benefit of the Gwners,
shall provide and shali pay for oul of the Mainienance Fund provided for in Adicle |l above (he .
lallowing: : :

a Taxes and assessments and other liens and encumbrances which shall properly be
assessed of charged against the Common Arcar rather than agelast the individual Crwmers, if any.

h. Carc und preservation of the Common Maintenance Ares,

c. The services of a professional person or management firm to manage the Association
Or any separste porion thereof 10 the extent deemed advissble by the Board, (provided that any
contract for management of the Association shall be terminable by the Associalion, with no penalty
upon ninely (90) day prier wrilten notice to the managing perty) and the services of such other
personne] as the Boand shall determnine to be necessary or proper for he operation of the Association,
whether such personnel are employed directly by the Board or by the manager.
k]
d. !egal and eecounling services. '

e. A policy or policies ol insurance insuring the Association against any liability to Lhe
public or 1o the Owners (and/or invilees or tenanta} incident to the aperalion of the Association in
any amouni or smounts as determined by the Board of Directors, inctuding a policy or policies of

insurance as provided herein in Article V.

I Workens compensation insurance (o the exten| necessary to comply with any
applicable laws. '

_ g Suchﬁdclir};bnndsas&mybcraqui:ndbyﬂuﬂyhmwuﬂrﬂourdnuydﬂmnhr '
" 1o be advisable.

h Any other materialy, supplies, inmmence, firniture, labor, scrvices, maintenance,
repairs, structural sltecations, laxes or assessments (inchuding taxes or assesxments assessed agnins;
an individual Owner) which the Board is required to obtain or pay for pursuant to the terms of thia
Declaration or by Yaw or which in its opinion shall be teceasary of proper for the enforcement of this
Declaration.

“Sectlon 3.2, Powery apd Dytica of Board. The Board, for the: benefit of the Crwners, shall
have the fallowing general powers and duties, in addition to the Bpecific powers and duties provided .
for herein and in the Bylaws of the Association:
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2. To exccute all declaralions of ownership for lax assessment purposes with regard to
the Common Arcas, il any, on behalf of all Owners.

b. 1o borrow funds (o pay costs of operation secured by assignment or pledge of rights
againgt delinquent Owners if the Doard secs fit,

¢ Toenter into contracts, maintain one or more bank accounts, and generally to have
all the power necessary of incidenlal o the operation and management of the Association.

d. To protect or defend the Common Argas from loss or damage by suil or otherwise
and 10 provide adequate reserves for replacements.

e.  To make reasonable rules and regulations for the operalion of the Common
Muintenance Areas and 1o amend them from time to time; provided that, any rule or regulation may
be amended or repealed by an instrument in writing signed by a majority of the Owners, or wilh
respect to a rule applicable o less than all of the Commeon Areas, by the Owners in the portions

affecied.

f To make available for inspection by Owners within sixty (60) days after the end of
cach year un ennual report and 1o make all books and records of the Association available for
inspection by Owners ol reasonable imes and intervals, ~

R. To adjust the amount, collect and use any insurance proceeds to repair damage ot
replace Josi property, and if procecds are insufficient to repair damage or replace lost property, to
assess the Owners in proportionate amounis 1o caver the deficiency.

h. Tu enforce the provisions of any rules made hereunder and to enjoin and setk
damages from any Owner for violation of such provisions or rules.

i, To coliect alt assessments and enforce all penalties for non-payment including
the fiing of licns and instilution of legal proceedings. '

Section 3.3.  Board Powery Ezclyalve. The Board shall have the exclusive right on bebalf
of the (wners 19 contract for all goods, services nd insurance, payment of which is to be made from
the Muinienance Fund and the exclusive righis and obtigstion 1o perform the functions of the Boerd

excepl as otherwise provided herein.

Sectlon 1.4.  Mulntegager Contracty. The Board, on behalf of the Association, shall heve
full power and authority to contract with any Owner or other persion of entify for performance by (he
Associstion ol services which the Board is not otherwise required to perform pursuant 1o the terms
hereof, such contracts (o be upon such terma and conditiona and for such consideration a3 the Board
may decn proper, advisable and in the best interest of the Aasociation,

273200 K.
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ARTICLE TV

TITLE TO COMMON AREAS

Seetion 4.1 The Association shall own all Common Areas in fee simple and assume el
matnlenance obligations with respect 1o any Common Areas which may be hereafter established.
Nothing herein prevents Declarant from owning propery in its own name that may be uscd by
members of the Association or others. '

Section 4.2, Liability Insurance. From and afler the date on which litle to any Common
Ares vests in the Association, the Associalion shal? purchase and carry a general comprehensive
public Liability inswance policy for the beacfit i the Association and its members, covering
oreurrences on the Common Arcas. The policy Jimits shall be as determined by the Board of the
Associolion. The Associalion shall use fis best efforts to see that such policy shall cantain, if
available, cross-liability endorsements or other approprinte provisions for the benefil of members,
[Hreelors, and the management company relained by the Association (if any), insuring each against
Hinbility 1o each other insured as well as third partics. Any proceeds of insurance policics owned by
the Associalion shall be received, held ina scgregated accouni and distribuled to the Associalion's
general operaling secount, members, Direclors, the managemen! company and other insureds, as
their interests may be determined, '

Sectlon 4.3, Condemuatioq. In the avent of condemnation or & sale in lieu theroof of &l
ot any portion of the Common Areas, the funds peyable with respect thereto shall be paynble 10 the
Associstion snd ahall be used by the Association to purchass additional Cormmeon Areas 1o replace
that which has been condemned or (o take whatever sieps It deems reasonably necessary to repeir
or correct any damage suilered as a resull of the condemnation. In the event that (he Boerd of the
Association determnines thal the funda cannot be used In guch & manner dus to the tack of avaitable
band for additiona) Common Arcas or for whatever reason, eny remaining funds may be distributed
1o cach Owner on 2 pro rate basjs.

ARTICLE Y

ARCHITECTURAL REVIEY

Section 5.1 Archliectyral Coptrol Commities. A comminiee to be known ag the
Architectural Contrul Committee {the "ACC") shall be sstablished Conaisting of three {3) members:

A, he memberss of the ACC shall be appointed by the Declarant so long as there iy
Class B membership. Thereafler the members of the ACC shall be appwsinted bry the Board.

_ b. The purpose of the ACC is to enforce ibe archHectural sandards of the comuuunity
and Lo approve or disapprove plans for impravements proposed for the Lots.
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_ < The ACC shail act by simple majority vote, and shall have the authority 1o delegate
its duties or 1o retain the services of a professional engineer, architect, designer, inspeclor or other
person o assistin the performance of its duties:

Section $2. Scope of Review. No building, fence, watl, outbuilding, tandscaping or other
structure or improvement shall be erecied, allered, added onto or repaired upon any portion of the
Property without the prior writlen consent of the ACC, provided, however, that repairs to structures
praviously approved in accordance with approved plans shail not be required, and improvements
erecled, altered, added onte or repaired by Declarant shall be exempl from the provisions of this
Article ¥, '

Section 5,3, Submissipn of Plans. Prici to the initistion of canstruction wpon any Lot
the Orwner thereof shall first submit to the ACC a complele sel of plans and specifications for the
proposed improvements, including site plans, grading plans, landscape plans, floor plans depicting
room sizes and layouls, exterior elevations, specifications of materials and exterior colors, and any
other information decmed necessary by the ACC for the performance of its function. In additon, the

. Owner shall submit the identity of the individual or company intended to perform the work end
projecled commencement and completion dales. .

Scction 5.4, Plan Revicw. Upon receipt by the ACC of all of the information required by
- this Anticle ¥, it shall have twenty-ene (21) days in which to review said plans. The proposed
itnprovemcents will be approved il in the sole opinion of the ACC: (i} the improvements will be of
an architectural style and material that are compatible with the other structures in the Property; i}
the improvements will not violale an restriclive covenant or encroach upen any cascinent or Cross
- plalied building set back. lines; (iii) the improvements will not result in the reduction in property
value or usc of adiacent property; (iv) the individual or company intended 1o perform the work is
ncceplablé 1o the ACE; and {v) the improvements will be substantielly completed, including all
cleanup, within nine (9) months of the dale of commencement. In the event that the ACC fails to
Issue its wrilten approval within twenty-one (21) days of its receipt of the lest of the materials or
documents o complete the Chwner’s submission, the ACC's appravat shall be deemed to have been
granted without Rarther action,

Scction 5.5, DBuilder Requiremtents. The foregoing requirements shall nat apply to
Builders pravided that such Builders elect to submit to the ACC floar plans depicting the exterior
dimensions of the houses and renderings, sketchea or drawings of exterior elevations for all models
or types ol homes such Builders desire to build on the Lots and sils plans depicting which model or
type of home will be built on each Lot, Builders may also submit sample materials for epproval at
this tme. The ACC sholl have 15 days afler receipt of the floor plan and elevation drawings of each
heuse in which to review said plans. If the ACC objecis to such plans it shal! nelify the Builder in
writing within lhe 15 period specifying the objectionable issues in the plans. [F the ACC fails to
object lo any plans within the 15 day review period, such plans shell be deemed to be approved and
. no lurther approval shall be required. At such time as Buitder has determined which type or mode)
of house will be canstrucied on each Lot, Builder shall deliver a site plan and malerials specification
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list to the ACC. The ACC shall have 5 days alter receipt of the site plan and materials specification
listin which 1o notify the Builder in wTHing of any objections thervto. if the ACC does not ohject
to the site plan within the 5 day period Lhe site plan and/or materials specification fist shatl be
deemmed 1o be approved and no further approva! shall be required.

. Any matenal changes 1o the exterior dimensions, elevations, site plans, er materials of
previousty approved models and any new model plans shall be submitted to the ACC for review and
approval belore construction,

The submission of plans for review by the ACC shall not imply permission or consent 1o the
use or reproduction of such plans and the ACC shall not permat such plans Lo be copied by or
divulged 10 persons other than the Buitder th..- suh.sitted such plans.

Section 5.6.  Noa-confurming Siructures. If there shall be a material deviation from the
approved plans in the completed improvements, such improvements shall be in viclation of this
Article V in o the same exienl a3 if erecled without prier approval of the ACC. The ACC, the
Association or any Owner may mainlain an action at Jaw or in equity for the removal or correction

ol the non-conforming structuce and, if successful, shall recover from the Owner in violation 2l

cosly, cxpenses and fees incurred in the prosecution thereof.

Scction 5.7, Immunity al’QQQ Membery. No individual member of the ACC shal} have

apy personal liability to any Owner or any olher person for the acis or amissions of the ACC if such
acts or omissions were commiilted in good faith and without malice. The Associalion shall defend
ary action broughl against the ACC or any member thereof arsing from acts or omissions of the
ACC commilied in good faith and without malice. The Associstion shali defend any action broughl
againsl the ACC or any member thereof arising from acts or omissions of the ACC committed in

good faith and without malice.

Section $.5.  Address for Nolige, Requests for ACC approval or comrespondence with the
- ACC shall be nddressed to the Regatia Oaks Subdivision, Architectural Control Commities and
mailed or delivered (o the principal office of Decarant in Bell County, Texas, or such other address
05 may ta designaied from time to ime by the ACC. No commespondence or request for approval shall
be deemed to hove been received until ectually received by the ACC in form satisfactory to the ACC.

Section 5.9 No Liabitity. Neither Declarant, the Association, the ACC, the Board nor the
officers, dircctors, members, employees end agents of any of then, shail be liable in dameges 1o
anyont submitling plans and specifications to any of them for approval, or 10 any Owner affected
by the Declaration by reason of mistake in judgment, negligence, or nonfeasance arising out of or
18 connection with the approval or disapproval or failure 1o approve or disapprove any such plans
or specifications. Every owner agrees Lhal it will not bring any action or 3wl agains| Declarant, the

Assotiation, the ACC, the Board, or the officers, directors, members, employecs and agents of any -

af them, to recover any such damages and hereby reieases, and waives all claims, demands and
causes of action arising oul of or in connection with any sct, mistake, judgment, negligence or
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nonfeasance and hereby further wajves the provisions of any law which provides thal a general
refease does not extend lo claims, demands and causes of action not known al the time the release
15 {IVER,

Section 5.10. Governmental Aythorjties. Declaranl, its suceessors and assigns, and all

future Ovwners and their successors and nssigns by their accepiance of their respective deeds, and the
Association shall be bound by and subject to all laws, ordinances, rules or repulations.  Neo
improvements or additions or change or alteration thereof shall be canstructed, erccted, placed,
allered or maintained on the Property, including the Common Areas, which is in violation of the laws
and ordinances of the City of Belton, Texas, the County of Bell, or any other applicable
govermmental laws, rules or regulations. Notwithstanding anything to Lhe contrary hercin contained,
Declarant | the Association, the ACC, the Boar'. and ‘%eir respectlive officers, direclors, agents and
employecs shall have no obligation 1o assume he enforeement of any such law, ordinance, rule or
regulation.

Section 5.11, No Lisbiljty for Design Defects. Plans and specifications are not approved

for engincering or structural design er quality of materials, and by epproving such pfans and
specifications neither the ACC, the members thereof, not the Declarant, the Board or the Association
ussumes linbility or responsibility therefor, or for any defect in any structure constructed from such
plans and specifications.

ARTICLE ¥1

EASEMENTS

. Section 6.1, Ulility Easements. As long as Class B membership shali be in cffect, the
[2eclarent hereby reserves the right to grant perpetual, nonexciusive casements for the benefit of
Declarant or i1s designees, upan, across, over, through and under any portion of Lhe Property
designated on the plat thereof for easements for the purpose of ingress, egress, installation,
replacement, repair, maintenance, use and operation of all utility and service fines and service
systems, public and privale, including, without limilation, t¢lephone end cable television. Declarant,
for itself and its designees, reserves the fight 10 retain title to any and all pipes, lines, cables or other
iprovements instatled on or in such easements, Upon ccasation of Class B membership, the
Association shall have the right to grant the easaments described herein,

Section 6.2, mnt' Al long as Class B membership
shali be in effect, Declarant herchy resarves for the benefit of Declarant and any Buifder a blanket
casement on, over and under the ground within the Property to maintain and correct drainage of
surface waters and other erosion controls in order to maintain reasonable standards of heatth, safety
and appearance and shall be entitled to remove trees or vegetalion, without fiabikity for replacement
v damnges, as may be necessary to provide adequate drainage facitities. Notwithstanding the
faregeing, nothing herein shall be interpreted 1o impase any duty upon Declarant or any Builder to
correct or mainiain any drainage facililies within the Property.
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Section 6.3, ent b i j ent The Declarant hereby ressrvies
an exclusive casement for fhe unintentionsa! encroachment by any struchure upon the Common Arca
caused by or resulting from, construction, repair, shifting, settlement or movemenl of any porion
of the Property, which exclusive easemenl shall exist al all times during the continuance of sech
eacroachment as an easement appurtenant fo the encroaching Property io the extent of such
encraachment,

Scction 6.4.  Entry Easement. [n the event that the Owner fails 1o maintain the Lol a5
required herin, or in the event of emergency, the Association shall have the right to enter upon the
Lot to make emergency repairs and to do other work reasonably necessary for the proper
mainlenance and operation of the Prapert Enat=y vpon the Lot as provided therein shall nol be
deemed a trespass, and the Associalion shall not be liable for any damage so created unless such
damage is caused by the Association's willful misconduct or gross negligence,

Section 6.5. Druinage Fasementn. Easements for installation and maintenance of utililies,
slomwater retention/detention ponds, and/or a conservation area are rescrved as may be shown on
the recorded Mat, Within these easement areas, no structure, planting or other matertal shall be
placed or permilted to remain which may damage or interfere with the installation and maintenance
of tilities, or which may hinder or change the direction of flow of drainage channels or slopesin
the casements. The easement area of each Lot and afl improvements contained therein shalt be
maintained continuously by the Owner of the Lot, excepl for those improvements for which & public
autherily, utility company or the Association is reaponsible,

Saction 6.6, ) . Al! Lots shall be subject to an easement
of ingress and cgress for the benefit of Lhe Declarant and the Bu ider, Iheir employees,
subcontractors, successors and assigns, over and upon Lhe front, side and rear yards of the Property
as may be expedicnt or nocessary for the construction, servicing and completion of dwellings end
landscaping upon [Lots adjacent thersts, provided thal such ecasement shall terminate twelve {12}
months aiter the date such burdened Lot is conveyed to the Owner by the Declarant or a Builder.

ARTICLE VI

USE AND QCCUPANCY

All Lots and dwellings shall be used and occupied for single family residence purposes, No
Lot or dweliing may be used for commercial, institutional o other nonresidential purpose if such use
involves the attendance or entry of non-residents upon the Lot or otherwise diminishes, or resulls
in odor, noise, or traflic inconsisten! with, the residentia! charseter of te Lot or reighborhood. This
prohibition shall not apply to "garage sales” provided that no Owner shall conduct more than one (1)
garuge sale of no more than two (2) days duration during any six (6) month period, or, the use of any
Limi2 by Declarant.er sny other builder as a mode! home or sales oifice, e e use of any Lof as 2 sile
for a construction office tmiler or sales office trailer by Declarant or any Builder,
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ARTICLE YTiI
RO GHTS
Section 8.1. ners’ Ensements of Enjoyment. Every Owner shall have a right and

eascment in and to the Common Areas and a right and easement of ingress and egress 1o, from and
through said Common Areas, and such easement shall be appurtenant lo and shatl pass with the tille
lo every Lot, subjeet to the following pravisions: '

a. The right of the Association 10 establish and publish rules and regulations governing
the use of the Common Areas affecting the welfare of Association members.

b The right of the Association to suspend the right of use of the Common Areas and the
vating rights of an Owner for any period during which any assessment against his Lol remains
unpaid; and for a peried not 10 exceed sixty (60) days for any infraction of its published rules and
regulations.

C. The right of the Association, subject to the provisions hereof, to dedicatc or transfer
all or any pant of the Cominon Arcas, if any, 10 any public agency, authority or utility for such
Iurposes and subject 1o such conditions as may be agreed to by the Association. No such dedication
or transfer shall be effective unless an instrument signed by Owners entitled to cast two-thirds (2/3)

+ of the votes of each class of membership has been recorded agrecing to such dedication or transfer.

d.. Al easements herein described are easements appurtenant 1o and running wilh the
land; they shall at all lines inure to the benefit of and be binding upon the undersigned, all of their
- prantees, and their respective heirs, successors, personal representatives and assigns.

Section 8.2, Effect of Deciaration. Reference in any deed, mortgage, trust deed or any

ather recorded documents to the easements, restrictions and covenants herein described or to 1his
declarution shall be sufficient to creale and reserve such eascments and covenants 1o the respective
graniees, morigagees, or trusiees of said parcels as fully and completely as if those casements,
resiriclions and covenants were fully related and set forth in their entirety in said documents.

Section 8.3.  Rezoning Prohiblied. No Lot shall be rezoned to any classification allowing
commercal, institutional or alther non-residential use without the express consent of the Association
and Declarant which may be withheld in Declarant's sole discretion. Declarant o the Associstion

may enforot Lhis covenan! by oblaining en injunction against sny uapproved rezoning at the experse
of the ¢njoined party. '
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ARTICLE IX

USE RESTRICTIQNS

Section 9.1 Nuisance. No nxious or offensive activity shall be carricd on upon any Lol
not shall anything be done thereon which may be or may become an annoyance or auisance to the
neighborhond.

Section 9.2, Development Activity, Notwithstanding any-other provision herein, Declarant

and its suceessors and assigns, including Builders, shall be entitled to conduct on the Property &l

activitics normally associated with znd corenient (o the development of the Properly and the
construction and sale of dwelling units on the Property. '

Scction 2.3, Temporgry Structures. No structure of 8 temporary character, including,
wvilhout limiting the generality thereof, any trailer, tent, shack, garage, barn, motor home or mobile
home or other outbuilding, shall be used on any Lot et any time as a residence, cither terporarnily or
permancntly. This restriction shall pot be interpreted to limit the right of Declarant or any builder to
use trailers or oulbuildings es sales offices, construclion offices or malerial slorage facilities.

Scction 9.4 Signa. No sign or emblem of any kind may be kept or placed upon any Lot or
mounted, painted or alleched Lo any Unil, fence or other improvement upon such 1ot so as (o be
visible from public view except the following: :

. For Sale Signs. An Owner may erect one (1) sign not exceeding 2" x 3 in area,

fastened only to o stake in the ground and extending not mare than three (3) feet above the surface

of the ground advertising the propery for sale.

b. . Ddeclarant Signa. For so long as there are Class B Members, signs or billboands may .

be erecied by the Declarant or any Builder

e, Foliticat Signy. Political signs may be erected upon a Lot by the Owner of such Lol
sdvocating the election of ene or more political candidales or the sponsorship of a political party;
issue or proposal provided that such signs shall not be larger than 2' X 3" and shall not be erecied
more than ninety (30) days in advance of the election to which they pertain and are removed within
fifleen {15) dsys alter the election. = '

Section 9.5, Campern, Trucks, Boats, and Recreatiopal Yehlcleg No campers, vans,

tractors, boals, boat trailers, recreational vehicles and other lypea of nonpassenger vehicles,
equipment, implements or aceessories may be kepl on sy Lot unless the same are fully enclosed
within the garage localed an such Lot and/or said vehicles and acceasories are screened from view

by a-screening structure or fencing epproved by the' ACC, Bbd said vehiclés and accessories are in-

an operable condition. The ACC, as designated in this Declaration, shall have the absolute authority
to determmine from lime 1o lime whether 8 vehicle and/or accessory is operahle and adequately
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screened from public view. Upon an adverse delermination by said ACC, the vehicle and/or
accessory shail be removed andfor otherwise brought into compliance with this paragraph.

_ Section 9.6, Livastock and Poultry., No animals, livestock or poultry of any kind shall
be raised, bred or kept on any Lot, except that dogs, cats, or ather household pets in reasonable and
customary numbers may be kept, provided that they are not kepl, bred, or maintained for any
commercial purpose. '

Section 9.7, Garbage and Refuse Dispasal, No Lot shalt be used or :hﬁintﬂined as a

dumping ground for rubbish, Trash, garbage or other waste shall not be kept except in sanjtary
containers. Al incinerators or other equipmen: far e storage of disposal of such materjal shall be
kept in a clean and sanitary condition.

Sectlon 9.8.  Slght Distan . No fence, wall, hedge or shrub planting

which obslructs sight lincs st elevations between twa (2) and six (6) feel above the roadways shall
be placed or permilted to remain on any corner .ot within the trinngular arca formed by Lhe sireet
property lines and in a line connecting them a1 poinis 25 feet from the intersection of the strect lines,
or in the case of a rounded property comer, from the intersection of the street propery lines exlended.
The same sight line limitations shall £pply cn any Lol within ten (10) feet from the inlersection of
A sleeel properly line with the edge of a driveway or alley pavement. No tree shall be permilled 1o
remain within such distances of such interscctions unless the foliage tine is maintained at sufficient

height Lo prevedit obsiruction of such sight lines.

~ Section 9.9 Parking. No vehicles, tailers, impletnemls or apparalus may be driven or
parked in the Common Maintenance Arces or on any easement unless in use for maintaining such
Common Mainlenance Areas or praperty and temporarily parked within designated vehicular parking
arcas.

Section 9,10, No Lot, and no building erected ot
maintained on any Lot shall be used for manufacturing, industrial, business, commercial, institutional
or other non-residential purposes, excent for construction offices, model bomes and sales offices as -
set forth in Articie VI,

Section 3.1, Detached Bulldlngs. No delached accessory buildings, including, but ol
limied to, detacked garages and storage buildings, shall be erecied, placed or constructed Lpor any
Lot without the prior consent of the ACC. . '

Section 9.12. Fences. No fence, wall o;-hedgc shall be etecled or maintained on any Lot
nearer 10 the street than the building setback lines for the front and side yards, excepl for fences
erecled in conjunction with model homes or sales offices, All fences must be construcled of wood

or masanry, and chain link fences are prohibited.
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. _Sﬂf[iﬂlﬂ %11, n A 1lj . No Qwner may erect of
mantain a lelevision or radio receiving or transmitling anlenna, satellite dish or similar implement
‘T dpparatus, or solar collector paneis or equipment upan any Lol unless such apparatus s erected
and maintained in such a way that it is screened from public view (o the exlent practical,

1 Section 9.14, Exterior Fin ish. All exterior walls of al] dweliings amnd approved accessory
buildings shall be completely finished with wood, stucco, brick, stone, paneling or other materia!
a_cccp}ahle to the ACC. No unpainted conerete block swrinces shall be visible on any exterior wall
Extentor finish of the ground loor of &l dwellings, garages, and accessory buildings shall be one
hundred percent {100%) masonry for all comer Lots (i.e., Lals at the intersection of 1wo public
strests) and al least seventy-Tive peicent (755 mas:-ury (brick, stone or stucco) for alf interior Lots,
excluding doors, windows, gable ends shaove the ground floor top-plate line and sccond floors. The
front cxterior finish of detached karages for all interior Lots shail be one hundred percent (100%)
masonry (hrick, stone or stueco), excluding doors, windows and gable ends. Far all comer Lois, the
front and side(s} visible from the strect(s) shall be one hundred percent (100%) masonry, excluding
dnors, windows and gable ends. :

Seclion 9.15. Chimneys. Afl fireplace flues, smoke slacks and spark arresiors shall be
compictely enclosed and concealed from public view in finished chimneys of materials
architecturally compatible with the principal finish material of the exterior walls of the dwelling or
olhcpwise approved by Lthe ACC,

Section %.16. Clothes I{anging Devicey. Clothes hanging devices exterior 1o a dwelling

shal! not be permitited.

Seclion 9.17. Windew Treatment. No aluminum foil, reNactive film or similar reatment
shall be placed on windows on glass doors. e

Section 9.18. Limitation gn Square Feel. The ground floor area, exclusive of open porches
mhdfor garages, shull be nol less than _. square feet of tiving area for a dne story
dwelling, nor less than ___ square feet of fiving area on the ground level for a two story
dwelling, provided said two story dwelling has a minimum of ____ square feel of living area
tverail '

Section 9.19. Two-Car Garage. Each Unit shall have a Bully enclosed garage capable of

accommodating not less than two (2), nor more than four {4} automobjles.

Seclion 9.20. Enviropmepts) Regulstions. Ne Owner may use any subsiance oo & Lal
prolubited by the Federa!l Insecticide, Fungicide and Rodenticide Act (7 U.S.C. Section 136, 1, sec.)
as umended (o date, or any other federal regulation dealing with pesticides and fertilizers, or any
rules and regulations promulgaled by the Texas Air Control Board, the Texas Water Comroission,
or any other siate or local environmenial agency. The Association shall have the right to implement
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such rules and regulations regarding the use of pesticides and fertitizers on the Property as it deems
necessary or as iepatly required.

ARTICLE X

ANNEXATION

Section I0.1. Annexation by Decls af. ‘At any time during the initial term of this
Declaration, the Deelarant may, at its sole optian and withow! the consent of the Owners, annex
addittonal Property contiguous Lo the Property, or contagious to other property previously annexed,
into the Subdivision to be subject to the tesin,s herof to the same extent as if originally included
herein and subjest to such other terms, covenanls, conditions, casements and restrictions as may be
imposed thereon by Declarant.

A. Declaration of Annexation, Annexation shall be evidenced by a written Declaration
of Annexation executed by Declaranl selting forth the legal description of the property being
annexed.

b. FUA/YA Abproval. If required, Declarant shall submit a wrillen reques! for approval
of any annexalion under this Section to the Federal Housing Administration ("FHA") and the
. Yelerans Association ("VA™) accympanied by a copy of the Declaration of Annexation.

Section 10,2, Annega » Al any time the Board may request

... thieds {2/3) of the votes in each class of memberhip, and by FIIA and YA. Any property thal
IS conliguons (o exisling property subject io this Declaration may be annexed hereto sccording 16 the
Toregoing requiremenits, provided however, that no such annexation shall be cffective without the
consent and joinder of the owners of the property (o be snnexed. Such annexation must be evidenced
by a Declaration of Annexation executed by the partics herein described

Sectlon 10.3. Ny Duty to Apnez. Nothing berein contained shall establish any duty of
ohligation on the part of the Declarant or any member 1o annex any property into the Association and
o owner of prapeny excluded fron the Associution shall have any right to have such property
annexed thereto.

Section 10.4, . In determining the number
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ARTICLE Xi

GENERAL

Sectinn 11.1, Remedits, In the eveny of any default by any Owner under the provisions of
the Declaration, Bylaws or rules and regulations of the Assotiation, the Associalion shall have each
and all of the rights and remedies which may be provided for in this Declaration, the Bylaws and said
files and regulations and those which may be available at law or in cquity, and may prosecute ahy
action or other Procecdings against such defaulting Crwmer andfor others for enforcement of any lien,
slatulory or oltherwise, inchuding forcelosure of siuch lien and the appotntment of A receiver for the
Lot and ownership interest of stch Owrier or for demages or injunction, or specific performance, or
ler judgement for payment of moncy coflection thereof, or for any combination of remedics, or for
uny other reliel. The Association reserves the right Lo bid at any foreciosure salc conducted hereunder
and niay credit against the amoun| of any bid all the amounts due (o the Associalion by the Owner
of the Lol being foreclosed. No remedies herein pravided or available al law or in equity shall be

expenses, and alf damages, Hguldoied or oth erwite, fogether with Interest thereon at the maximunt
tale permitted by law but, with reference to any Lots financed by FHA insured loans, pot tn excess
of the maximum rate of FHA loans af the time of delinguency, from the due date unlf pald, shali
be charged 1o and assesged apainst such defaulting Owter, and shalt be added to and deemed part
of his respective mainténance assessmens {fo the same exient as the flen provided hereln Jor
unpald assessments), upon the Lot and Hpon ol of Mis additions and lmprovements thereto, Any
and all of such rights and remedies may be exercised at any fime and from Gime 1o lime,
vumuiatively or athenwise, by the Association or any Owaper.

Section 11.2. Notice of Lien. In addition te any other nghts of the Assocation to enforce
fAssessmenls, the Association may (ile a claim of Jien against the Lol of the delinquent Gwner by
recarding a natice ("Notice ol i.ien”) ip the Real Property Records of Bell County, Texas, sefting
forth (2) the amount of the clum of delinquency, (b} the interest ang costs of collection which have
acerued thereon, (c) the legat description and street address of the Lot against which lien is ¢laimed,

. 4nd (d) the name of the Owner thereof. Such Notice of Lien shall be signed and acknowledged by
an officer of the Association or other duly authorized agent of the Association. The lien shall
continug unti! the amounts secyred thereby and all subsequeni accruing amounts are fully paid or

utherwise satisiied, When al| amounts claimed under the Notice of Ljen end all other fees, costs and -

ussessments which may heave acerued subsequent 1o the filing of the Motice of Lien have been fully
puid or satisfied, the Association gha)l execute and record a nolice releasing the lien,

Section 11.3. Term and Amendmeqts. The covenants and restriclions of this Declaration
shall run with and bind the land for-a lerm of thirty (10} years flom the date this Declaration is
recorded, afler which Hme they shall be automatically extended for successive periods of ten (10)
years each, unless seventy-five percent (75%) of the votes outmtanding shall have voted Io terminate
the covenants and restrictions of this Declaration. Any terminstion shall be by writlen instrumeny
signed by seventy-five percent (75%) of the Cwners and properly recorded in Bell Counry, Texas,
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This Declaration may be armended during the first thirty (30) year period by an instrument signed by
nat less than ninety percent (90%) of the Owners and by the Declarant if the Class B membership
kas nal therelofore terminated, and thereafter by an instrument signed by not less than seventy-five
(7350} of the Owners, Any amendment must be recorded. Notwithstanding any provisions hereof
i the contrary, the {eclarant may, at ils sole discretion and without consent being required of
anyone, modify, amend, or repeal this Declaration at any time prior to the closing of the sale of the
first Lot to o Cluss A Member, provided said amendmenl, modification, or repeal is in wriling and
properly recorded in Bell County, Texas. Peclaran! further reserves, prior to the closing of the sales
of all of the Praperty, all fights which may be necessary to deal with thee Propenty, inchilling the right
10 vacale, amend, or modify the plat of the Sfnbdivision,

Section 11,4, Severability. Tnvalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain, in full force
and effect, '

Section 11.5. Rights and Qbligations. The provisions of this Declaration and the rights and
obligations established thereby shall be deemed to be covenants running with the land and shall inure
lo the benefit of, and be binding upon, each and all of the Owners end Lheir respective heirs,
representatives, successors, assigns, purchasers, grantees and mortgagees. By Lhe recording or the
aceeplance of a deed conveying a Lol or any ownership interest in the Lot whatsoever, the person to
whom such Lot or interes! is conveyed shall b deemed to accept and agree 10 be bound by and
subject to all of the provisians of this Declaratian whéther or not mention thereof is made in said
deed. )

Scctiva 11,6, Mergers and Consolidatigns. The Association may padicipate in mergers
and consolidntions with other nonprofit corporations organized for the same pwposes, providad that
Wy such merger, consolidation or annexalion shall have the consent of noi less than sixiy-seven
percent 67%) of the membership of the Association. Upon a merger or consolidalion of the
Association with another association, the properties, rights and obligations may, by operstion of law,
be transferred to another surviving or consolidated association or, alternatively, the properties, right
and obligations of another association may, by operation of law, be added to the properiies, rights
and obligations of the Association as a surviving corporetion pursuant to & merger, No such merger
or consolidation, however, shal) affect any revocation, change or addition to the covenants .
established by this Declaration with respect to the Property, exoepl as changed by amendment of this
Declaration.

Seclion 11.7. Mi v Any provision of the within Declaration or of the
Articles of Incorporation and Bylaws o the contraly notwithstanding, the following provisions shal}
contral:

A FHA/VA Approval If any prospective Owner spplies for FHA or VA mortgage
financing and receives a commitment therefor, the following actions will requlre approval of
the Federat Houving Administration and the Veterans Adminlsirstion as applicable; (1)
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Addirion of properties as set forth in Article X, (2) dedication of Common Areas, and (3}
amendment of this Declaration,

) b. The following actions wiil require notice 1o all institutional holders of first morigage
liens: {1} abandonment of termination of the Association; or {2) material amendment Lo the
Deciaration,

o c Upon the request of any mortgagee of a dwelling on & Lot, the Association shall
furnish 1o such morigagee a written notice of any default by the Owner of such dwelling in the
performance of such Owner's obligations w..'er tl.: 2 Declaration of the Bylaws or Association rules
or expulations which is not cured within thirty (30) days. Any morigagee of a dwelling who comes
inlo possession of the said dwelling pursuant to the remedies provided in the morigage, a foreclosure
of the morigage, or deed (or assignment}) in licu of foreclosure, shall take such properly free of any
claims for unpaid assessments or charges in favar of the Association against the mortgaged dwelling
which accrued prior (o the time such holder comes into possession of the dwelling.

d. Unless at least seventy-five percent (75%) of the mortgagees (based upon one vote
for each tongage) have given their prior written approval, neither the Association nor the Crwners
shall be ¢ntitled 1o; ' :

{i) by acl or omission seek to abandon, parlilion, encumber, or ransfer the
Commen Arcas. if any, or any portion thered! or interest therein; (The granting of easements for
public utitivies or other public purposes consistent with the intended use of such property shall not
be deemed & transfer within the meaning of this clause.)

{ii}  subsianlially change the method of determining the obligations,
assessments, dues or other charges which may be [evied against an Owner by the Association;

() by =sct or omission change, waive, or sbandon any scheme of
regulations or enforcement thereof pertaining Lo the architectural design or the exterior appearance
of te dwellings or maintenance of the dwellings or Lots;

(iv)  fail to mainwin Jiability and exiendad coverage insurance on insurable property
compnsing a part of the Common Aneas on & current replacemen! cost basis in an amouni not leas
than one hundred percent (100%) of the insurable value (based on current replacement costs).

e All personal pronouns used in this Declaration, whether used in the masculine,
feminine or neuter gender, shall include afl other genders; the singular shali include the plural, end
vice versa. The term “persan™ means person, corporation, partnership, entity, agency of any other
lega!_!__y ergantzed entily, _

Section 11.8. Headipgs. The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this Declaration.
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to Lthe Association of a different address, in which event such notice shall be sent to the Owner at Lhe
addrts‘s 50 designated. Such notice shall conclusively be deemed to have been given by the
Associztion by placing same in the United States mail, postage prepaid and properly addressed,
whether such notice is achually received by the addressec or not,

~ Section 11.10. (_‘:unﬂlc'ts. In the even| of conflict beﬁvcen the tatms of this Detla:éﬁun and
any Bylaws, rules, regulations or Articte, of fn. oiporation of the Association, this Decigration shall
conirgl,

IN WITNESS WHEREQF, the Declarant bas caused this instrument 1o be execuled this 2nd
day of Januvary 2004,

REGATTA RIDGE LIMITED PARTNERSHIP,
& Texas |imiled parership

By: REGATTA DEVELOPMENPCORFP

- o3 aTe retion, geaeral fartner
: 7
— By
L. Neme: James'E. Hi
- Title: Chief Exccyfive Officer
e : %
_1—:.-

T L ACKNOWLEDGMENT

STATE OF TEXAS §

§
COUNTY OF BELL §

This inslrument was scknowledged before me on this the 2% day of lanvary 2004, by James E.
Hightower, CEQ of REGATTA DEVELOPMENT CORPORATION, a Texas corporation, in its capacity as
gencral parmer of REGATTA RIDGE LIMITED PARTNERSHIP, a Texas limited partnership, on behalf of

satd corporation and parinership.
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