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¥ AMENDED AND RESTATED
/\\J? DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
ATTA OAKS AND DAWSON RA

This Declaration is made on the date hereinafter set forth by REGATTA RIDGE LIMITED
PARTNERSHIP, a Texas limited partnership, hereinafter referred to as the "Declarant”.

WITNESSETH:

WHEREAS, the Declarant is the ower of certain properties in Bell County, Texas,
described as (1) Regaita Oaks Two, an addition to the City of Bellon, Bell County, Texas according
to the plat of record in Cabinet C, Slide 372-B, Plat Records of Bell County, Texas; and {2) Dawson
Ranch, Phase One, an addition to the City of Belton, Bell County, Texas, according to the plat of
record in Cabinet , Stide » Plat Records of Bell County, Texas: and

WHEREAS, Declarant has created and will create a residential community with designated
“Lots" {as defined herein) for the benefit of the present and future owners of said Lots within the
above referenced properties and other tracts of land made subject hereto (the “Subdivision™), and
Declarant desires to create and carry cut a uniform plan for the improvement, development and sale
of the Lots; and '

WHEREAS, Declarant desires to ensure the preservation of the values and the maiatenance
ofthe "Common Areas” (as defined herein), and to tbis end desires to further subject the Subdivision
to the covenants, restriction 8, casements, charges, and tiens hereinafter set fo rth, each and all of
which is and are for the benefit of the Subdivision and the owners thereof; and

of Lots in the Subdivision to subject and bind the Subdivision to the Jurisdiction and assessment of

WHEREAS, the directors of the Association will establish Bylaws and Rules and
Regulations by which the Association will be governed through its Board of Directors, for lhe
purpose of exercising the functions stated in this Declaration; and

WHEREAS, Declarant declares that additional "Properties” as defined below, will be made

subject to this Declaration and to the Jurisdiction and assessment of the Association as provided
hercin; and
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WHEREAS, Declarant has previously filed a Declacation of Covenarts, Conditions and
Restrictions for Regatta Oaks Two, recorded in Volume 5272, Page 860, Official Public Records
of Real Property of Bell County, Texas, such prior document being called the “Prior Restrictions™;
and

WHEREAS, Declarant desires to supplement, amend, restate, and replace in their entirety
the Prior Restrictions, and upon the filing for public record of this Declaration, the Poor Restrictions
shall no longer be in cffect or applicable ta the Subdivision, and except as may be stated in any
document making additional Properdies subject hereto, this Declaration shall then be the sole and
only covenants, conditions and restrictions for the Subdivision and all future properiies that may be
subjeet hereto.

WHEREAS, Declarant dectares that the Subdivision and all additional properties made
subject hereto is and will be held, transferred, sold, conveyed, occupied and enjoyed subject to the
charges, conditions, covenants, easements, reservations, restrictions, and liens stated herein, and
subject 1o the jurisdiction and assessments of the Association.

NOW, THEREFORE, Declarant declares that the Subdivision, and such phases or additions
thereto as may hereinafter be made, is and shall be held, transferred, sold, conveyed, occupied, and
cnjayed subject to the following covenants, restrictions, easements, charges, and Hens hereinafter
set forth and shalt hereafter be subject to the jurisdiction and assessments of the REGATTA
OAKSMAWSON RANCH HOMEOWNERS ASSOCIATION.

ARTICLE 1

PURFPQSE

The Subdivision is encumbered by this Declaration of Covenants, Conditions and
Restrictions for the following reasons: to ensure the best and highest use and most apprapriate
development of the Propertics; to protect lot owners against improper use of surrounding lots; to
preserve so far as praclicable the natural beauty of the Properties; to guard apainst the erection of
poorly designed or proportioned steuctures of improper or unsuitable materials; to encourage and
secure the erection of attractive improvements on each lat with appropriate locations; to secure and
mairndain proper selbacks from streets and adequate free space; and, in general, to provide for
development of the highest qualily to enhance the value of investment made by the [ot owners.

ARTICLE I1

DEFIN

Section 2.1.  *'Property or Properties” shall mean and refer ta ke Subdivision, and such
additions thereto and additional properties as may be brought within the Jjunsdiction of the
Association and be made subject to this Declaration.
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Section 2.2, "Association" shall mean and refer to the Regatta Oaks/Dawson Ranch
Homeawners Association, Inc., a Texas nonprofit corporation established for 1he purposes set forth
herein. The Association is a “property owners associstion” as defined in Texas Praperty Code
Section 202.001{2).

Section 2.3, "Lot" shall mean and refer to any plot of land indicated upon any recorded
subdivision map or plat of the Property or any part thereof, with the exception of the Common Area,
Common Maintenance Areas, and areas deeded to the public or fo a governmental authority or
utihity, fogether with all improvements thereon.,

Sectlon2.4.  "Unit" shall niean and refer to any residential dwelling situated upon any Lot.

Section 2.5.  "QOwner" shall mean and refer to the rccord owner, whether one or more
persons or entities, of a fee simple title to any Lot, including contract sellers, but excluding 1hose
having an interest merely as security for the performance of an obligation.

Section 2.6, “Declarant” shall mean and refer to Regalta Ridge Limited Partnership, its
successors and assigns, who are designated as such in writing by Declarant, and who consent in
weiting to assume the duties and obligations of the Declarant with respect to the Lots acquired by
such successor or assign.

Sectlon2.7.  "Comman Areas” shell mean and refer to that portion ofthe Property, if any,
conveyed to the Association.

Section2.8. “Common Maintenance Areas” shall mean and refer tothe Common Areas,
ifany, and the entrance monuments, drainage facilitics and detention ponds, esplanade and right-of-
way landscaping and such other areas lying within easements or rights-of-way as deemed
appropriate by the Board of Directors of the Association for the preservation, protection and
enhancement of property values and the general health, safely or welfare of the Owners.

Section 2.9.  "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, and Restrictions for Regatta Oaks and Pawson Ranch, and any amendments,
annexations and supplements thereto made in accordance with its terms.

Section 2,10. "Plat"” shall mean and refer to the plat of Regaita Qaks Subdivision recorded
in Cabinet C, Slide 303-D of the Plat Records of Bell County, Texas, the plat of Regatta Ozks Two
recorded in Cabinet C, Shide 372-H of the Plat Records of Bell County, Texas, and the plat of other
Properties made subject to this Declaration,

Section 2.11. "Builder" shall mean and refer 1o any residential building company or

individual acquiring Lots from the Declarant for the purpose of construction and sale of homes
which ate uncccupied.
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ARTICLE iIi

REGATTA OAKS/DAWSON RANCH
HOMEOWNERS ASSQCIATION, IN .

Section 3.1 Membership. The Declarant and every Owner of a Lol shall be a member
of lhe Association. Membership shall be appurtenant to and shall not be separated from ownership
of any Lot. Every member shalt have the right at al) reasonable times during business hours to
inspect the books of the Association.

- Section 3.2,  Fuading, Subject to the terms of this Article [11, the Declarant, for each Lot
owned within the Property, hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shatl be so expressed in such deed , is deemed to covenant and agree 1o
pay to the Association: (1) annual maintenance assessments or charges, and (2) special assessments
for capital improvements, and {3) such cther assessments to be established and collected as
hereinafler provided. Such assessments will remain effective for the full term (and extended tenm,
ifapplicable) of the within covenants. The aszessments, together with interest, costs, and reasonahle
attorneys fees, shall be a charge on the land and shall be a continuing lien upon the Lot against
which each such assessment is made. Bach such assessment, logether with interest, costs, and
reasonable attorneys fees shall also be the personal obligation of the persen who was the Owner
of such property at the time when the assessment fetl due. The personal abligation for detinquent
assessments shall not pass to the successars in title of such Owner unlcss expressly assumed by
them,

Section 3.3,  Annual Assessment o1 Charge

2 Units Owned by Class A Members. Subject to the terms of this Anlicle, each Lot
is hereby subject to an initial maximum maintenance charge of Three Hundred and No/100 dotlars
{$300.00) per annum (until such maintenance charge shail be increased as provided in the Bylaws
of the Association), for the purpose of creating a fund to be designated and known as the
"Maintenance Fund”, which maintenance charge and annual assessment will be paid by the Owner
or Owners of each such Lot in advance in monihly, quarterly or annual instal[ments,'cummencing
as to all Lots on which a completed Unit is then Iocated on the conveyance of the first Lot 1o a Clags
A member and as to alf other Lots as of the occupancy or sale ( whichever is eaclier) of a Unit
thereon. The rate at which each Lot will be assessed, and whether such assessment shall be payable
monthly, quarterty, or annually, will be determined by the Board of the Association at least thirty
days in advance of each affected assessment period. Said rate may be adjusted from time to time
by the Board of Dircctors as needs of the Association may, in the judgement of the Directors, require
pursuant lo the Bylaws. The assessment for each Lot shal| be uniform except as provided in
Subsection b of this Section 3.3, The Association shall, upon writlen demand and for a reasonable
charge, furnish a certificate signed by an officer of the Association seiting forth whether or not the
assessment has been paid for the assessment period.
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b. Units or Lofs owned by Declarant. Notwithstanding the foregaing, the Declarant
and any Builder owning Lots or Unils (hat are not occupied shall be exempt frem the annual
maintenance assessment charged to Owners so long as there is a Class B membership as sct forth
in Section 1.7, and Declarant hereby covenants and agrees that, in the event that the annual
maintenance funds revenues are insufficient to pay the operating expenses of the Association, it shall
provide the funds necessary to make up the deficit, within thirty (30) days of receipt of request for
paymentihereof from the Association, provided that if the deficitis the result of the failure or refusal
of an Owner or Owners to pay their annual maintenance assessments, the Association shail
ditigently pursue alt available remedies against such defaulting Owners, including the imimediate
institution of litigation to recover the unpatd assessments, and shall reimburse (he Declarant the
amounts, if any, so collected.

e. Purposes of Malntenance Fund. The Association shall establish a Maintenance
Fund composed of Owners' annual maintenance assessments andshall use the proceeds of such fund
in providing for normal, recurring maintenance charges for the Common Maintenance Areas for the
use and benefit of all members of the Associafion. Such uses and benefits to be provided by the
Association may include, by way of clarification, and not limitation, any and all of the following:
normal, recurting maintenance of the Common Maintenance Area (including, but not limited to,
mowing, edging, watering, clipping, sweeping, pruning, raking, and otherwise canng for existing
landscaging and the improverments to such Common Maintenance Areas, such asg sprinkler systems),
provided that the Association shall have no obligation (except as expressly provided hereinafier )
to make capital improvemenits to the Common Maintenance Areas; payment of all legal znd other
expenses incurred in connection with the enforcement of all recorded covenants, restrictions and
conditions affecting the propeity to which the Maintenance Fund applies; payment of all reasonable
and necessary expenses in conneclion with the collection and administration of the maintenance
charge and assessments; employment of policeman and watchmen, if any; caring for vacant lots;
and doing any other thing or things necessary or desirable in the opinion of the of the Board of
Directors of the Association to keep the Property neat and in good order, which is considered of
general benefit to the Owners or occupants of the Property, it being understood that the Judgement
ofthe Board of Directors in the expenditure of said funds and the determination of whai constitutes
normal recurting maintenance shall be finat and conclusive so tong as such judgement is exercised
in good faith. The Association shall, in addition, establish and maintain adequate reserve funds for
the periodic maintenance, repair and replacement of improvements to the Commont Maintenance
Area. The fund shall be established and maintained out of the annual maintenance assessrents.

Scction 3.4. Spe As nts Working Capltal Fu MNoprecurri

Maintenance and Capital Improvements. In addition to the annual assessments avthorized above,

the Association may levy special assessments as follows:
a, Upcn the first sale of a Lot 1o a Class A Member, a specizl assessment equal to

$300.00 may be assessed which shatl be due and payable upon conveyance of the Lot to a Class A
Member.
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b. Upon the sale of a Lot by a Class A Membery, a special assessment equal to $300.00
may be assessed to the new Owner which shall be due and payable upon conveyance of the Lot to
the new Owner by a Class A Member.

c. In any assessment year, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any nonrecurring maintenance, or the
acquisition, construction, reconstruction, repair or replacement ofa capital improvement upon any
Common Maintenance Area, inchuding fixtures and personal property related thereto, may be
assessed. The Association shall not commingle the proceeds of such special assessments with the
Maintenance Fund. Such proceeds shall be used solely and exclusiveiy to fund the nonrecursing
maintenance or improvements in question.

d. Special assessments, other than those stated in subsections (a) and (b) of this Section
3.4, shall not be effective unless approved by a vote of two thirds (2/3) of each class of member.
Assessments stated in subsections (a) and (b) above may be increased by a majority vote of the
Dvirectors to not more than EF10% of the prior year’s assessments.

Section 3.5. n-payment of Assess : Any assessment not paid within ten (10)
days after the due date shall bear interest form the due date at the lessor of {i) eighteen (18%) per
annurn, or (ii) the highest rate of inlerest allowed by Texas law from time to time. The Association
shall have the authority to impose late charges to compensate for the administrative and processing
costs of late payments on such terms as it may establish by duly adopted resolution of the Board and
the Association may bring an action at law against the Owner personally obligated to pay the same.
No Owner may waive or otherwise escape liability for the assessments provided for herein by non
use of the Common Maintenance Areas or abandonmeni of his property.

Section 3.6 Subordinated Lien to Secure Payment. To secure the payment of the

maintenance charge and assessments established hereby and to be levied on individual Lots as above
provided, there is hereby reserved a lien for the benefit of the Association, said lien to be
enforceable through appropriate proceedings at law or in equity; provided, however, that each such
lien shali be specifically made secondary, subordinate, and inferior 1o all liens, present and future,
given granted, and created by or at the instance and request of the Owner of any such Lot; and
further provided that a as a condition precedent to any proceeding to enforce such lien upon any Lot
upon which there is an outstanding valid and subsisting lien, the Association shall give the holder
of such mortgage lien sixty (60) days written notice of such proposed action, such notice to be sent
to such mortgage lienhelder by prepaid U S registered or certified mail, to contain the statement of
the delinquent maintenance charges and assessments upon which the proposed action is based.
Upon the request of any such mortgage lienholder, the Association shail acknowledge in writing
its cbligation to give the foregoing notice with respect to the parlicular property covered by such
mortgage lien to the holder thereof. Sale or transfer of any Lot shall not affect the assessment licn.
However, the sale or transfer of any Lot pursuant to morigage foreclosore shall extinguish the Jien
of such assessment as to payments which became due prier to such sale or transfer. No sale,
torcclosure or transfer shall refieve such Lot from liability for any assessment thereafter becoming
due or frem the lien thereof. The Association shall have the right to file notices of liens in favor

RET IO TS G-



'-Iﬂ[ oo ?L?S?.

J035d

of such Associalion in the Real Property Records of Bell County, Texas, in accordance with
applicable law.

Section L.7. Yoting Rights. The Association shall have two classes of voling
membership:

a. Class A, Class A members shall be sll Owners with the exceplion of Declarant and
any Builder and shall be entitled to one (1) voie for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members, but the vote for such Lot shall be
exercised as they among themselves determine, and in no event shall more than one (1) vote be casl
wilh respect to any Lot

b. Class B. The Class B members shall be the Declarant and any Builder whao shatl be
entitled to three (3) votes for each unoccupied Lot they own. The Class B membership shatl cease
and be converted to Class A membership ene hundred twenty (120) days after the conveyance of
the Lot which causes the total votes outstanding in the Class A membership to equal the total votes
oulstanding in the Class B membership, ot ten (10) years after conveyance of the first Lot to a Class
A Member, whichever occurs earlier. Class B membership shall be reinstated at any time before the
expiration of ten ([0) years from the date of conveyance of the first Lot if additional Lots owned by
a Class B member are annexed into the Association in sufficient numbers to restore a ratio of at teast
one Class B Lot to each three Class A Lots in the overall area subject to the Association,

c. Suspension. All voting rights of an Owmner shall be suspended duning any period in
which such Owner is delinguent in the payment of any assessment duly established pursuant 1o 1his
Article IFT or is otherwise in default hereunder or under the Bylaws or Rules and Regulations of the
Association.

Seclion 3.8. Notice and Quorum. Wrilten nofice of any meeting called for the purpose
of taking any action authorized herein or in the Bylaws shall be sent to all members, or delivered
to their residences, not less than thirty (30) days nor more than sixty (60) says in advance of the
meeting, At any such meeting called, the presence of members or of proxies entitied to cast a
majorily of alt the votes of each class of membership shall constitute a guorem. If the required
quenim is net present, another meeting may be called subject to the same notice requirement
provided that the gquorum requirement for such subsequent meeting shall be ane-half {'4} of the
qucrum requiremeni for the previons meeting. The Associalion may catl as many subsequent
meetings as may be required to achieve a guorum. No such subsequent mcctmg shall be held more
than sixty (£0) days following the preceding mecting.
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ARTICLE 1V

GENERAL POWERS AND DUTIES OF

BOARD OF DIRECTORS OF THE ASSOCIATION
Section 4.1. Purpose of Mainienance Fund. The Board, for the benefit of the Owners,

shall provide and shall pay for out of the Maintenance Fund provided for in Articte I11 above the
following:

a. Taxes and assessmenis and other liens and encurmbrances which shal) properly be
assessed or charged against the Common Areas rather than against the individual Owners, if any.

b. Care and preservation of the Common Maintenance Area.

c. The services of a professional person crmanagement firm 1o mana ge¢ the Association
Or any separate portion thereof to the extent deemed advisable by the Board, (provided that any
contract for management of the Association shall be terminable by the Association, with no penalty
upon ninety (90) days prior written notice to the managing party) and the services of such other
personnel as the Board shall determine to be necessary or proper for the operation of the
Association, whelker such personnel are employed directiy by the Board or by the manager.

d. Legal and accounling services.

€ A policy or policies of insurance insuring the Association against any liability to the
public or to the Owners (andfor iavitces or tenants) incident 1o the operation of the Association in
any amount or amounts as determined by the Board of Directors, including a policy or palicies of
nsurance as provided herein in Article V.

f Workers compensation insurance to the extent necessary to comply with any
applicable laws.

E. Such fidelity bonds as may be required by the Bylaws or as the Board may determine
to be advisable,

h. Any other materials, supplics, insurance, furniture, labor, services, maintenance,
repairs, structural alierations, laxes or assessments {including tax¢s or assessments assessed against
an individual Owner) which the Board is required to obtain or pay for pursuant to the terms of this
Declaration or by law or which in ils opinien shall be necessary or proper for the enforcement of 1his
Declaration.

Section4.2. Powers and Dutie eard. The Board, forihe benefit ofthe Owners, shall
have Lhe following general powers and duties, in addition to the specific powers and duties provided
for herein and in the Bylaws of the Association:
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a. To cxecute all declarations of ownership for tax assessment purposes with regard to
the Common Areas, if any, en behalf of all Owners.

b. To borrow funds to pay costs of operation, improvements, and expansions of the
Common Area secured by an assignment or pledge of assessments or the Common Areas, if such
action is approved by a majority of each class of members.

e. To enter into contracts, maintain ong or more bank accounts, and generally to have
all the power necessary or incidental to the operation and management of the Association.

d. To proteci or defend the Commoen Arcas from loss or damage by suit or otherwise
and to provide adequate reserves for replacements.

g. To make reasonable Rules and Regulations for the operation of the Common
Maintenance Areas and to amend ther from fime to time; provided that, any e or regutation may
be amended or repealed by an instrument in writing signed by a majority of the Owners, or with
respect to a rule applicable to less than all of the Common Areas, by the Qwners in the portions
affected.

f. To make available for inspection by Owners within sixty (60) days after the end of
each year an annual report and to make all books and records of the Association available for
inspection by Owners at reasonable times and intervals.

g To adjust the amount, collect and use any insurance proceeds to repair damage or
replace lost property, and if proceeds are insufficient to repair damage or replace lost property, 10
assess the Owners in proportionate amounts to cover the deficiency.

h. To enforce the provisions of any Rules and Regulations made hereunder and to
enjoin and seek damages from any Owner for vielation of such provisions or rules.

i To collect all assessments and enforce all penalties for non-payment including
lhe filing of liens and institution of legal proceedings.

Section4.3.  Board Powers Exclusive. The Board shalthave the exclusive right on behatf
of the Owners to conteact for all goods, scrvices and insurance, payment of which is to be made from
the Maintenance Fund and the exclusive rights and obligation to perform the Functions of the Board
¢xcepl as ctherwise provided herein.

Section4.4. Mazaintenance Contracis. The Board, on behaif of the Association, shall have
full power and authority to contract with any Owner or other person or entity for performance by
the Association of services which the Board is required to performa pursuant to the terms hereof, such
coriracts to be upon such lenns and conditions and for such consideration as the Board may deem
proper, advisable and in the best interest of the Association,
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ARTICLE Y

TITLE TO COMMON AREAS

Section 5.1.  The Association shall own atl Common Ateas in fee simple and assume all
maintenance obligations with respect to any Common Areas which may be hereafer established.
Nothing herein prevents Declarant from owning property in its own name that may be used by
members of the Association or others.

Section 5.2,  Liabi){ty Insurance. From and aRer the date on which title to any Commen
Area vesls in the Association, the Association shall purchase and carry a general comprehensive
public liability insurance policy for the benefit of the Association and its tmembers, covering
cccurrences on the Commen Areas. The policy limits shall be as determined by the Board of the
Association. The Association shall use its best efforts to see that such policy shall contain, if
available, cross-liability endorsements or other appropriate provisions for the benefit of members,
Directors, and the management company retained by the Association (if any), insuring each against
liability to each other insured as well as third parties. Any proceeds of insurance policies owned by
the Association shall be received, held in a segregated account and distributed to the Association's
general operating account, members, Directors, the managemenl company and other insureds, as
their interests may be determined.

Seclion 5.3. Condemnation. In the event of condemnation ot a sale in lieu thereof of all
or any portion of the Common Areas, the funds payable with respect thereto shall be payable to the
Associstion and shatl be used by the Association to purchase additiona] Common Areas to replace
that which has been condemned or to take whatever steps it deems reasonably necessary to repair
or comect any damage suffered as a result of the condemnation. In the event that the Board of the
Association determines that the funds cannot be used in such a manner due to the lack of avajlabte
land for additional Common Areas or for whatever Teason, any remaining funds may be distributed
to cach Owner on a pro rata basis.

ARTICLE VI

ARCHITE REVIEMW
Section 6.1, Architectural Copirol Cgmmitt;ee. A committee to be known as the

Architectural Contrel Commitiee (the “AC C*) shall be established consisting of three {3) membess:

a, The members of the ACC shall be appointed by the Declarant so long as there is
Class B membership. Thereafter the members of the ACC shal] be appointed by the Board.

b. The purpose of the ACC is to enforce the architectural standards of the communily
and to approve or disapprove plans for improvements proposed for the Lots,
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C. The ACC shall act by simple majonity vole, and shall have the authority to delegale
its duties or 10 etain the services of a professional engineer, architect, designer, inspector or other
person to assist in the performance of its duties,

Section 6 2.  Scope of Review. No building, fence, wail, outbuilding, or other structure
or improvement shall be erccted, altered, added onto or repaired upon any portion of the Property
without the prior written consent of the ACC, provided, however, that repairs to structures
previously approved in accordance with approved plans shall not be required, and improve meits
erected, altered, added onto or repaired by Declarant shall be exempt from the provisiens of this
Article V1.

Section 6.3.  Submisslon of Plans. Prior to the initiation of construciion upon any Lot,
the Owner thereof shall first submit to the ACC' a complete set of plans and specifications for the
proposed improvements, inctuding site plans, grading plans, landscape plans, floar plans depicting
room sizes and layouts, exterior elevations, specifications of materials and exterior colors, and any
other information deemed necessary by the ACC for the performance of its functien. In addition, the
Owner shall submit the identity of the individual o company intended to perform the work and
projected commencement and completion dates.

Section 6.4.  Plan Review. Upon receipt by the ACC ofalt of the information required by
- this Article Y, it shall have twenty-one (21) days in which to review said plans. The proposed
improvements will be approved if, in the sole opinion of the ACC: (i) the improvements will be of
an architectural style and material that are compaltible with the other structures in the Property; (ii)
the improvements will not violate an resirictive covenant or encroach upon any easement or cross
platted building set back lines; (iii) the improvements will not result in the reduction in property
value or use of adjacent property; (iv) the individual or company intended to perferm the work is
acceptable to the ACC; and (v) the improvements will be substantizlly completed, including all
cleanup, within nine (9) months of the date of commencement. In the event that the ACC fails to
issue its wrilten approval within twenty-one (21) days of its receipt of the last of the materials or
documents to complete the Owner's submission, the ACC's approval shall be deemed Lo have been
granted without forther action,

Section 6.5. Builder Requireipents. The foregoing requirements shatl not apply to
Builders provided that such Builders elect to submit to the ACC floor plans depicting the exterior

dimensions of the houses and renderings, sketches or drawings of exterior clevations for all models
or types of homes such Builders desire to build on the Lots and site plans depicting which model or
type of home will be buitt on each Lot. Builders may also submit sample materials for approval at
this time. The ACC shall have 15 days afler receipt of the Hoor plan and clevation drawings of ¢ach
house in which to review said plans. If the ACC objects to such plans it shall rotify the Builder in
writing within the 15 period specifying the objectionable issues in the plans. If the ACC fils 1o
ebject ta any plans within the | 5 day review period, such plans shall be deemed to be approved and
no further approval shall be required. At such time as Builder has determined which type or model
ofhouse will be consiructed on each Lot, Builder shall deliver a site plan and materials specificalion
list to the ACC. The ACC shall have 5 days after receipt of the site plan and matedals specification
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list in which to notify the Builder in writing of any objections thereto. If the ACC does nat cbject
to the site plan within the 5 day period the site ptan and/or materials specification list shall be
deemed to be approved and no further approval shall be required.

Any material changes to the exterior dimensions, elevations, site plans, or materials of
previously approved models and any new model plans shall be submitted to the ACC forreview and
approval before construction.

The submission of plans for review by the ACC shall not imply permission or censent to the
use or reproduction of such plans and the ACC shall not permit such plans to be copied by or
divulged to persons other than the Bujlder that submitied such plans,

Seclion 6.6, Non-conforming Stryctyres. If there shall be a material deviation from the

approved plans in the completed improvements, such improvements shall be in violation of this
Article VI in to the same extent as if erected without prior approval of the ACC. The ACC, the
Association or any Owncr may maintain an action at law or in equity for the removal or cormrection
of the non-conforming structure and, if successful, shail recover from the Owner in violation all
costs, expenses and fees incurred in the prosecution thereof,

Section 6.7. unity of ACC bers, No individval member of the ACC shall have
any personal liability to any Owner or any other person for the acis or omissions of the ACC if such
acls or omissions were committed in good faith and without malice. The Assoctation shall defend
any action brought against the ACC or any member thereof arising from acis or omissions of the
ACC committed in good faith and without malice. '

Section 6.8.  Address for Notice. Requests for ACC approval or cerrespondence with the
ACC shall be addressed to the Regatta Oaks/Dawson Ranch Subdivision, Architectural Control
Committee and mailed or delivered to the principal office of Declarant in Bell County, Texas, or
such other address as may be designated from time Lo rime by the ACC. No correspondence or
request for approval shall be deemed to have been received until actually received by the ACC in
fonn satisfactory to the ACC.

Section6.9  Ne Liabjlity. Neither Declarant, the Association, the ACC, the Board nor the
officers, directors, members, employees and agents of any of them, shall be liable in damages to
anyone submitting plans and specifications to any of them for approval, or fo any Owner affected
by the Declaration by reason of mistake in judgment, negligence, or nonfeasance arising out of or
in connection with the approval or disapproval or failure to approve or disapprove any such plans
or specifications. Every owner agrees that it will nat bring any action or suit against Beclarant, the
Association, the ACC, the Board, or the officers, directoss, members, employees and agents oFany
of them, to recover any such damages and hereby releases, and waivces all claims, demands and
causes of action arising out of or in connection with any act, mistake, judgment, nzgligence or
ronfeasance and hereby Further waives the provisions of any law which provides that a general
relezse does not extend to claims, demands and causes of action not known at the time the release
I$ ghven.
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Seetion 6.10. Governmental Authorities, Declarant, ils successors and assigns, and all

future Owners and their successors and assigns by their acceptasice of their respective deeds, and
lhe Association shall be bound by and subject to al) laws, ordinances, rules or regulations. No
improvements or additions or change or alteration thereof shall be construcied, erected, placed,
altered or maintained on the Property, including the Common Areas, which is in violation of the
laws and ordinances of the City of Belton, Texas, the County of Bell, or any other applicable
governmental laws, rules or regulations. Notwithstanding anything to the contrary herein contained,
Dectarant , the Association, the ACC, the Board, and their respective officers, directors, agents and
employees shall have no obligation to assume the enforcement of any such law, ordinance, rule or
regutation,

Sectlon 6.11. No Liability for Desipn Defegts. Plans and specifications are nat approved

for engineering or structural design or quality of materials, and by approving such plans and
specifications neither the ACC, the members thereof, nor the Declarant, the Board or the Association
assumes liability ar responsibility therefor, or for any defect in any structure constructed from such
plans and specificalions.

Section 6.12. Modifications and Yarfances. The ACC has the authority to modify or

walve any and all of thg Restrictive Covenants that would not, in the ACC's sole discretion, impair
or detract from the quality of the Subdivision. Inaddition, the ACC has the autharity to reduce the
fleor area requirement contained herein by 10% and to modify any buitding material requirements.
Such medification or waiver may be by written instrument in recordable form,

The ACC, in its sole discretion, has 1he authority to grant vatiances of any setback line, to
alter any setback line, and to waive any encroachment across or into any setback line, Common
Area, or casement, to the extent that the ACC has the authotity to waive such encreachment into an
casement, ag the ACC deems necessary. Such variance or waiver will be by written instrument in
recordable form.

ARTICLE ¥II
EA ENTS

Section 7.1.  Uiility Easements, As long as Class B membership shall be in effect, the
Declarant hereby reserves the right to grant perpetual, nonexclusive easements for the benefit of
Declarant or its designees, upon, across, over, through and under any perlion of the Property
designated on the plat thereof for easements for the purpose of ingress, egress, instablation,
repiacement, repair, maintenance, use and operation of all wlility and service lines and service
systems, public and private, including, without limitation, telephone and cable television. Declarant,
for itselFand its designees, reserves the right to retain title to any and all pipes, lines, cables or other
improvements installed on or in such easements. Upcn cessation of Class B membership, the
Association shall have the right to grant the easements described herein.
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Section7.2.  Easement for Unlntentional Encroachment. The Declarant hereby reserves

an exclusive easement for the unintentionat encroachment by any structure upon the Common Area
caused by or resulling frotm, construction, repair, shifting, seitlement or movement of any pottion
of the Property, which exclusive easement shall exist at all times during the continvance of such
encroachment as an easement appurtcnant to the encroaching Property to the extent of such
encroachment,

Section 7.3.  Entry Easemnent, In the event that the Owner fails fo maintain the Lot as
required herein, or in the event of emergency, the Association shall have the right to enter upon the
Lot fo make emergency repairs and to do other work reasonably necessary for the proper
maintenance and operation of the Property. Entry upon the Lot as provided therein shatl not be
deemed a trespass, and the Association shall not be liable for any damage 5o created unless such
damage is caused by the Association’s willful misconduct or gross negligence.

Sectlon7.4.  Drainage Easements. Easements for instaliation and mainten ance of utilities,
stormwater retention/detention ponds, and/or a conservation arca are reserved as may be shown on
the recorded Plat. Inaddition, Declarantreserves a drainage easement, five foot (5") in width, along
and contiguous to the side and rear boundaries of each Lot for drainage purposes and related
structures, Within these easement ateas, no structure, planting or other material shalt be placed or
permitted to remain which may damage, interfere with, or ch ange the direction of flow of drainage
channels or slopes in the easements. The ¢asement area ofeach Lot and atl improvements contained
therein shall be maintained continuousty by the Owner of the Lot, except for those improvements
for which a public authority, utility company or the Association is responsible. Netwithstanding the
foregoing, nothing herein shall be interpreted to impose any duty on Declarant or any Butlder to
correct or maintain any drainage facilities,

Section?7.5. Temporary Completion Easement. All Lots shali be subjectlo an eazscrent

of ingress and egress for the benefit of the Declarant and the Builder, their employees,
subcontractors, successors and assigns, over and upon the front, side and rear yards of the Lois as
may be expedient or necessary for the construction, servicing and completion of dwellings and
landscaping upon Lots adjacent thereto.

ARTICLE VIII
AND QCCUPANCY

All Lots and dwellings shall be used and occupied for residence purposcs. No Lot or
dwelling may be used for commercial, institutional or other nonresidential purpose if such use
involves the attendance or entry of non-residents upon the Lot or othenwise diminishes, or resulis
inodor, noise, or traffic inconsistent with, the residential character of the Lot or neighborhood. This
prohibition shall not apply 10 "garage sales” provided that ne Owaer shail conduct more than onc
{1) garage sale of no mnore than two (2) days duration during any six {6) month peried, or, the use
of any Unit by Declarant or any other builder as a madel home or sales office, or the usc of any Lot
as a sile for a conslruction office trailer or sales office trailer by Declarant or any Builder.
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ARTICLE IX

PROPERTY RIGHTS
Section 9.1.  Owners" Easements of Enjoyment. Every Qwner shall have a right and

casemerit int and to the Common Areas and a right and easement of ingtess and egress to, from and
through said Common Areas, and such easement shall be appurtenant o and shall pass with the title
1o cvery Lot, subject to the following provisions:

a. Theright of the Association to establish and publish Rules and Re gulations governing
the use of the Comunon Areas affecting the welfare of Association mermbers.

b. Theright of the Association to suspend the right of use of the Common Areas and the
voling rights of an Owner for any period during which any assessment against his Lot remains
unpaid; and for a period not to exceed sixty (60} days for any infraction of its published rules and
regulations.

c. The right of the Association, subject to the provisions hereof, to dedicate or transfer
all or any past of the Common Areas, if any, to any public agency, suthority or utility for such
purposes and subject (o such conditions as may be agreed to by the Association. No such dedication
or transfer shali be effective unless an instrument signed by Owners entitled to cast a majority of the
votes of each class of membership has been recorded agreeing to such dedication or transfer.

d. The right of the Association to convey small portions of the Common Area to
adjacent Owners when, in the sole judgment of the Board, the portion to be conveyed will not have
an adverse effect on the Associalion or the Subdivision.

€. Ali casements herein described are easements appurtenant to and running with the
land; they shall at all times inure to the benefit of and be binding upon the undersigned, all of their
grantees, and their respective heirs, successors, personal representatives and assigns.

Section 9.2,  Effect of Peclaration, Reference in any deed, morigage, trust deed or any
other recorded documents to the easements, resirictions and covenants herein described or to this

declaration shall be sufficient to create and reserve such easements and covenants to the respective
grantees, mortgagees, or trustees of said parcels as fully and completely as if those easements,
reslrictions and covenants were fully related and set forth in their entirety in said documents.

Section%.3. Rezoning Prohibited. No Lot shall be rezoned fo any classificatton allowing
commercizal, institvlional or other non-residential use without the ex press consent of the Association
and Declarant which may be withheld in Declarant's or the Association’s sole dtscretion. Declarant
or the Association may enforce this covenant by obtaining an injunctien against any UNApproved
rezoning at the expense of the enjoined party.
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ARTICLE X
U STRI

Section 10.1.  Nulsance. No noxious or offensive activity shall be carried on upion any Lot
nor shall anything be done thereon which may be or may become an BNNOyance or nuisance to the
ncighhorhood,

Section 10.2. Development Actlvity., Notwithstanding any other proviston herein,
Declarant and its successors and assigns, including Builders, shall be entitled to conduct on the
Property all activities normally associated with and convenient to the development of the Properly
and the construction and sale of dwelfing units on the Property. No Lot or Lots may be subdivided
into smaller lots or parcels for the puspose of building thereon. In accordance with applicable
ordinances, an Owner of two (2) or more adjoining Lots may consolidate such Lots or portions
thereof into ane single building site. The Lot resulting from the consolidation will bear, and the
Owner will be responsible for, all assessments applicable to the Lots before consolidation.

Section 10.3. Temporary Structures. No structure of a temporary character, in¢luding,
withaut timiting the generajity thereof, any trailer, teat, shack, garage, barn, motor hoine or mobile
home or ather outbuilding, shatl be used on any Lot at any time as a residence, cither temporarily
or permanently. This restriction shall not be interpreted to limit the right of Declarant or any builder
te use trailers or outbuildings as sales offices, construction offices or material storage facilities.

Section 10.4  Signs. No sign or emblem of any kind may be kept or placed upon any Lot
or mounted, painted or attached to any Unit, fence or other improvement upon such Lot 50 a3 to be
visible from public view except the fotlowing:

a, For Sale Signs. An Owner may erect one {1} sign not exceeding 2' x 3" in area,
fastened only to a stake in the ground and extending not more than three (3) feet above the surface
of the ground adverlising the property for sale.

b Declarant Signs. For so long as there are Class B Members, signs or billboards may
be erected by the Declarant or any Builder

c. Political Signs. Political signs may be erected upon a Lot by the Qwner of such Lot
advocating the election of one or more political candidates or the spensorship of a pelitical party,
issue or proposal provided that such signs shall not be larger than 2' X 3* and shalt not be erected
more than ninety (30) days in advance of the election to which they pertain and are removed within
fifleen {15) days after the election.

Section 10.5. Campers. Trucks. Boais, and Recreationa] Yehicles, No campers, vans,

fractors, boats, boat trailers, recreational vehicles and other types of nonpassenger vehicles,
cquipment, implements or accessories may be kept in the strects or rights-of-way of the Property,
or on any Lot unless the same are fully cnclosed within the garage located on such Lot andfor said
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vehicles and accessories are screened from view by a screening structure or fencin g approved by the
ACC, and said vehicles and accessories are in an operable condifion, The ACC, as designated in this
Declaration, shall have the absolute authority to determine from time to time whether a vehicle
and/or accessory is operable and adequately screened from public view, Upon an adverse
determination by said ACC, the vehicle andfor accessory shall be removed and/or otherwise brought
into compliance with this paragraph.

Sectlon 10.6. Animalsang Pets, No animals, livestock or poultry, or Bxotic or Dangeroys
Animal (as defined below) of any type shall be raised, bred or kept on any Lot, except for cats, dogs,
or other generally recognized household pets (collectively “Pets"), An “Exolic or Dangerous
Animal” is an animal that may pose a safety or heaith threat to the Owners of the Subdivision, their
guests, invitees, customers, ar tenants, and includes the (1) dog breeds of pit bull, rotweiler, and
doberman pincher, regardless of whether the animal is purebred, a mixed breed, or registered with
the AKC or similar registration organization; (2) poisonous insects, amphibians, or reptiles; (3) hoa
constrictor and other constrictor repliles; (4) animals considered “faral™ or wild by nature except
guinea pigs, hamsters, and gerbils; (5) ferrets, and (6) alligators. Additional breeds of anitmals may
be added to the definition of Exotic or Dangerous Animal from time to time, as determined necessary
by the Board, in the Board’s sole discretion, and the Rules and Re gulations will be amended 1o
inctude such breed of animal.

No mare than 4 Pets (in any combination, but in no event will the combination include rore
than 2 dogs and 2 cats) may be kept on a Lot. No Pet may be bred, kept or maintained for any
cornmercial purposa,

All Pets must be kept in strict accordance with all local and state laws and ordinances
(including leash laws), and in accordance with all rules established by the Association, All Pets
must be vaccinated in accordance with local custom and laws. Each Pet shoutd weara tag provided
by alicensed veterinary to evidence the up-ta-date rabies vaceination. All Pets must be keptindoors,
in a fenced area (fenced with standard materials or by an electronic animal control device), orona
Icash. [t will be the respansibility of the owner of the Pet to prevent the animals from running loose
or becoming offensive or a nuisance to other Owners or occupants. Offensive barking or howling
is considered and "“offensive activity™ and is not permitted. It will be the responsibility of the owner
of the Pet to clcan up afier their Pet when in the Common Arez or on the private property of others.

No Pets witl be permitted in the Common Area except on a leash,

The Association may notify the Owner, in writing, of an y offensive activity or other violation
of the covenants of this Dectaration and the steps required by Owner ta correct the violation. If the
Owner does not comect the violation and the violation continues; or if any Pet eadangers the health
of an Owner, his guests, invitees, or tenants, or creates a nuisance o7 an upreasonable disturbance,
or is not a commen househald pel, as may be determined by the Board, in the Board’s sole
discretion, the Pel must be permanently removed from the Subdivision tpon seven {7} days® written
rotice by the Board to the offending Owner. The Board may exercise all of its remedics allowed
under the Declaration or by law to have the Pet or animal permancatly removed. If the offending
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Owner does not correct a violation and the violation continues, or docs not renove the Pet ar animal
upon written request made by the Board, the offending Qwner will be in violation of the covenants
of the Declaration and subject to any Fine imposed by the Board in accordance with its rules and
regulations.

Section 10.7. Garbage and Refuse Disposal, No Lot shall be used or maintainad asa

dumping ground for rubbish. Trash, garbage or other waste shall pot be kept except in sanitary
containers. All incinerators or other equipment for the storage or disposal of such material shall be
kept in a clean and sanitary condition.

Section 10.8. Sight Distance at Intersections. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between two (2) and six (6) feet above the roadways shall
be placed or permitted to remain on any corner Lot within the triangular area formed by the street
property lines and in a tine connecting them at points 25 feet from the intersection of the street lines,
or in the case of a rounded property corner, from the intersection of the strect property lines
extendes. The same sight line limitations shall apply on any Lot within ten (10) feet from the
intersection of a street property line with the edge of a driveway or alley pavement. No tree shall be
permitted to remain within such distances of such intersections unless the foliage line is maintained
at sufficient height to prevent obstruction of such sight fines.

Sectlon 10.9. Parking. All ovemnight patking (i iz exie ri rin da
of resident vehicles must be in driveways or garages. Regular resident parking of commercial
vehicles (vehiclcs with signs advertising a product or scrvige) is permitted only in garages.

No lot or street of Subdivision may be used for parking or storage,
temporary or olherwise, of any junked vehicle, abandoned or
inoperable vehicle, trailer or boat, or any part thereof, Vehicular
repair and maintenance {cther than washing) is permitted only when
perfonmed inside garages.

Sectlon 10.10, Cammercial or Commercial Use. Neo Lot may be used for business or

commercial purposes, This provision will not prohibit an Owner’s conduct of business activities that
are merely incidental to the Owner’s residential use within a residence so long as {1} the exisfence
ar operation of the business activity is not apparent, detectable or visible by sight, sound or smell
from outside the residence; (b) the business activity conforms to all zoning requirements and other
restrictive covenants applicable to the Property; (¢) the business aclivity does not involve visitation

of Ibe residence by clients, customers, suppliers or other business invitees or door-to-door

solicitation of the Owners; and (d) the busincss activity is consistent with the residential characier
of the Subdivision and of the Properties and does not canstitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other Ownexs, as may be determined in the sole
discretion of the Board. The terms “business” and “trade” as used in this paragraph will be
construed to have their ordinary, generally accepted meanings and will inctude, without limitation,
any occupation, work or activity undertaken on an ongoing basis that involves the manufacture of
provision of goads or services for or to other persons other than the provider’s family, regardless of
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whelhcr: (i) such activity is engaged in full or part-time, (ii) such activity is intended to or does not
generate a profit; or {iii) a license is required therefore. Notwithstanding the above, the leasing of
the entire residence wilk not be considered a trade or business within the meaning of this paragraph.
This paragraph does not apply to any activity conducted by the Declarant, or by a Builder, with
respect (o ils development and sale of its Lot.

Section 10.11. Detached Buijldings. Mo detached accessery buildings, including, but net
limited to, detached garages, storage buildings, or barmns shall be erected, placed or constructed upon
any Lot without the prior consent of the ACC.

Sectlon 10.12. Fences. No fence, wall or hedge shall be erected or maintained on any Lot
nearer to the street than the building setback lines for the front and side yards, except for fences
erected in conjunction with medel homes or sales offices. All fences must be constructed of wood,
masanry, or wrought iron and chain link fences are prohibited.

Section 10.13. Anfennae, Sate]lite Dishies and Solar Colleciors. No exterior antennas,

aerials, satellite dishes, or other apparatus for the reception of television, radio, satellite, or other
signals of any kind will be placed, allowed, or maintained upon a Lot which is visible from any
sireet, Commeon Area or other Lot unless it is impossible to receive signals from the location. In that
¢vent the receiving device may be placed in a visible location as approved by the ACC. The ACC
may require as much screening as possible while not substantially interfering with reception. “The
Declarant and the Association will have the right, without obligation, to erect or install an aerial,
satellite dish, master antenna, cable system, or other apparatus for the transmission of television,
radio, satellite, or other signals for the benefit of all or a portion of the Property. No satellite dishes
will be permitted which are larger than 1 meter in diameter. No broadcast antenna mast may exceed
the height of the center ridge of the rooftine. No Multichannel Mullipoint Distribution Service
("MMDS”) antenna mast may exceed the center ridge of the roofline by the height established by
the Telecommunications Act of 1996 (the “Act™) as same may be amended from lime to time, No
exterior antennas, aerials, satellite dishes, or other apparatus will be permitted, placed, allowed, or
mainiained upon any portion of the Property that transtmits television, radio, satellite, or other signals
of any kind. Activities that interfere with normal reception of radio and television signals at
neighboring lots are prohibited. The Declarant by promulgating this Section is not attempting to
violate the Act as same may be amended from time to time. This Section will be interpreted to be
as restrictive as possible while not vielating the Act.

Sectlon 10.14, Exterior Finish. All exterior walls of all dwellings and approved accessory
buildings shall be completely finished with wood, stucco, brick, stone, paneling or olher material
acceptable to the ACC. No unpainted concrete block surfaces shall be visible on any exterier wall.
Except for accent siding on porches, exterior finish of the ground floor of atl dwellings shall be one
hundred percent (100%) brick, stone, or stucco for all comer Lots (i.e., Lots at the intersection of
1wo pubic sireets) and at least seventy-five percent (75%) brick, stone or stucco for all interior Lots,
excluding doors, windows, gable ends above the ground floor top-plate line and second floors. The
front exterior finish of detached garages for all inferior Lots shall be one hundred percent {100%)
brick, stone or stucco, excluding doors, windows and gable ends. For atl comer Lots, the front and
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side(s) of garages visible from the street(s) shall be one hundred percent {100%)} wocd, stone, or
stucco, excluding doers, windows and gable ends.

Section 10.15. Chimneys. All chimneys, fireplace flues, and smoke stacks shall be
architechurally compatible with the exterior walls of the dwelling or otherwise a pproved by the ACC.

Section 10.16. Cloihes Hanging Pevices. Clothes hanging devices exterior to a dwelling
shall not be permitted.

Section 10.17. Window Treatment. Mo aluminum foil, reflective film or similar
treatment shall be placed on windows on glass doors.

Section 10.18. Limitation on Square Feet. Bxcept as stated in this section, the minimum
square footage of living area (excluding open parcels and/or garages) for dwellings shall be based
on the size of the applicable lot and shall be as follows:

Lot Size inim are F Dwellin
Up to 12,000 square feet 1,500 square feet
More than 12,000 square feet but not
more than 21, 780 square feet 1,800 square fect
More than 21,780 square feet 2,000 square feet

[f the dwelling is a two (2) story structure, seventy percent (70%]} of the minlmum square
footage shall be on the ground level,

Drwelling on Lots One (1), Two (2), and Three (3}, Block One (1), and Lots.One (1), Two
{2}, Three (3), Four (4), Five (5}, and Six (6), Block Two (2), of DAWSON RANCH, PHASE ON E,
will have a minimum square footage of 2,500 square feet, and no building or other structure may be
constructed or placed within fifly feet (50%) of the boundary line of any of these lots. Neither the
Association nor the ACC, whether by the authority granted in Section 6.12 hereof or otherwise, may
modify in any manner the requirements for the above enumierated lots of Dawson Ranch, Phase One.

Sectlon 10.19. Two-Car Garage. Each Unit shall have a fully enclosed garage capable of
accommodating not less than two (2), nor more than four (4) automobiles.

Sectlon 10.20. Enviropmental Regulations. No Owner may use any substance on a Lot
protibited by the Federal Insecticide, Fungicide and Rodenticide Act (7 1).5.C. Section 136, et. sec.)
as amended to date, or any other federal regutation dealing with pesticides and fertilizers, or any
rules and regulations promulgated by the Texas Air Contyol Board, the Texas Water Commission,
or any other state or local environmental agency. The Association shall have the right to implement
such rules and regulations reparding the use of pesticides and fertilizers on the Property as it deems
necessary or as legally reguired.
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Section 10.21 Landscaping. Seventy-five percent {75%) of each Lot must have growing
grass in place prior to occupancy of a residence.

Section 10.22 Mailboxey. Ifindividual curbside mailboxes are permitted and serviced by
the U.S. Postal Service, mailboxes shall be of a design and structure that is compatible with the
residence and surrounding properties, as determined by the ACC iniits sole discretion. Owners must
get approval of the ACC before erecting or constructing curbside mailboxes. I curbside mailboxes
are not permitted or serviced by the U.S. Postal Service, mail service, delivery, and deposit will be
to “cluster” type mailboxes to be located in areas designated by the Developer and the ACC.

Section 10.23 Athletlc and Play Facilities. Basketball goals, swings, slides, playhouses,
sandboxes, or any other sporting or play equipment (lemporary or permanent) may not be attached
to the front of a dwelling or located in a front o corner side (unfenced) yard without the consent of
the ACC.

Secilon 10,24 Bullding Sefback. No building or any part thereof shall be located nearer
to the front ot side streets Lhan the building setback lines shown on the plat of the Subdivision. The
ACC may grant variances if not in conflict with applicable ordinances,

ARTICLE XI

ANNEXATION

Section 11.1. Annexation by Declarant. Atany time during the term of this Declaration,
the Declarant may, at ils sole option and without the consent of the Owners, annex additional
property (including without limitation, Regatia Oaks Subdivision, an addition to the ET) of Belton,
Texas, according {0 the plat of record in Cabinet “C", Slide 303-D, Plat Records of Bell Ceunty,
Texas), into the Subdivision to be subject to the terms hereof to the same extent as if criginally
included herein and subject to such other terms, covenants, conditions, easements and resirictions
as may be imposed thereon by Declarant,

a. Declaration of Annexafion. Annexation shall be evidenced by a written Declaration
of Annexation executed by Declarant setting forth the legal description of the property being
annexed.

b, FHA/VA Approyal. Ifrequired, Declarant shatl submit a written request for approval
of any annexation under this Section to the Federal Housing Administration ("FHA") and the
Veterans Association ("VA") accompanied by a copy of the Declaration of Annexation.

Section 11.2, Annexation by Action of Members. At any time the Board may request

approval of the membership for the annexation of additional property into the Association to be
subject to alt of the terms of this Declaration to the same extenl as il originally included herein. This
right of annexation by the membership does not resirict or impair the right of Declarant, acting alone,
o annex additional property into the Subdivision as stated in Section 11.1 above. No such
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annexation shall be effective unless approved in writing by members entitled to cast fifty-one
percent (51%4) of the votes in each class of membership, and if requived, by FHA and VA. Any
property that is contiguous to, or in the same general area of, the existing property subject to this
Declaration may be annexed hereto according to the foregoing requirements, provided however, that
no such anncxation shall be effective without the consent and joinder of the owners of the property
to be annexed. Such annexation must be evidenced by a Declaration of Annexation executed by the
partics herein described.

Sectlon 11.3. No Dufy to Annex. Nothing herein contained shall establish any duty or
obligation on the part of the Declarant or any member to annex any property into the Association
and no owner of property excluded from the Association shall kave any right to have such property
annexed thereto.

Section 11.4. Effectof Annexation on Class B Membexshlp, In determining the number

of Lots owned by Declarant fer purposes of Class B Membership status accorgding to Article II1,
Section 3.7, the total number of Lots covered by the Association including all Lots annexed thereto
shalt be considered. If Class B Membership has previously expired but annexation of additional
property restores the ratio of Lots owned by Declarant to the number required for Class B
Membership, such Class B Membership shall be reinstated.

ARTICLE XII

GENERAL

Section 12.1. Remedies. In the event of any default by any Owner under the previsions of
thie Declaration, Bylaws or Rules and Regulations of the Association, the Association shall have each
and all of the rights and remedies which may be provided for in this Declaration, the Bylaws and
said Rules and Regulations and those which may be available at law or in equity, and may prasecute
any action or other proceedings against such defaulting Owner and/or others for enforcement of any
lien, statutory or otherwise, including foreclosure of such lien and the appointment of a receiver for
the Lot and ownership interest of such Owner or for damages or injunction, or specific performance,
or for a money judgement, or for any combination of remedies, or for any other relief, The
Association reserves the right to bid at any foreclosure sale conducted hereunder and may credit
against the amount of any bid att the amounts due to the Association by the Owner of the Lot being
foreclosed. No remedies herein provided or available at Jaw or in equity shall be deemed mutually
exclusive ol any other such remedy. AN expenses of the Asseciation in connection with any such
actions or proceedings, including court costs end attorney’s fees and other fees and expenses, and
atl damages, liguidoted or atherwise, fogetherwith interestthereon atthe maxinum rafepermitted
by law but, with reference to any Lofs financed by FHA insured loans, not in excess of the
maximum rate of FHA loans at the time of delinguency, from the due date until pald, shail be
charged to and assessed against such defaulting Owner, and shall be added to and deemed part
of his respective maintenarnce assessment (to the same extent os the fien provided herein for
tinpaid assessmenis), upon the Lot and upon all of bis additions and improvements thereto. An y

W7 32 708 -22-



L

i | L 7 m
MSLa5h HT98

and all of such rights and remedies may be exercised at any time and from time to time,
cumnulatively or otherwise, by the Associalion or any Owner,

Section 12.2, Notice of Lien, In addition to any other rights of the Association to enforce
assessments, lhe Association may file a claim of tien against the Lot of the delinquent Owner by
recording a nolice ("Notice of Lien") in the Real Property Records of Belt County, Texas, sething
forth (a) the amount of the claim of delinquency, (b} the interest and costs of collection which have
accrued thereon, (c) the lzgat description and street address of the Lot against which lien is claimed,
and (d) the name of the Owner thereof. Such Notice of Lien shall be signed and acknowledged by
an officer of the Association or other duly authorized agent of the Association. The lien shall
continue until the amounts secured thereby and all subsequent accruing amounts are fully paid or
otherwise salisfied. When all amonnts claimed under the Notice of Lien and all other fees, costs and
assessments which may have accrued subsequent to the filing of the Notice of Lien have been fully
paid or satisfied, the Association shall execute and record a notice releasing the lien.

Sectlon 12.3. Term and Amendments. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of thirty (30} years from the date this Declaration is
recorded, after which time they shall be awtomatically extended for successive periods of ten (10)
years each, unless seventy-five percent (75%) of the votes outstanding shall have voted to terminate
the covenants and restrictions of this Declaration. Any termination shall be by written instrument
signed by seventy-five percent (75%) of the Owners and properly recorded in Bell County, Texas.
This Dreclaration may be amended during the first thirty (30) year period by an instrument signed
by not less than seventy-five percent {75%) of the Owners and by the Declarant if the Class B
membership has not theretofore terminated, and thereafter by an instrument signed by not less than
seventy-five (75%) of the Owners. Any amendment must be recorded, Notwithstanding any
provisions hereof to the contrary, ihe Declarant may, at its sole discretion and without consent being
requized of anyone, modify, amend, or repeal this Declaration at any time prior to the closing of the
sale of the first Lot lo a Class A Member, provided said amendment, modification, or repeal is in
writing and properly recorded in Belt County, Texas. Declarant further reserves, prior to the closing
of the sales of all of the Property, all rights which may be necessary to deal with the Property,
including the right to vacate, amend, or modify the plat of the Subdivision without the approval of
the Owners. '

Seclion'12.4. Severability. Invatidation of any one of these covenants or restrictions by
Judgment or court erder shal} in no way affect any ather provisions which shall remain, in Rull force
and efffect.

Section 12.5. Rights and Obligations. The provisions ofthis Declaration and the rights and
obligations established thereby shall be deemed to be covenants rusniag with the land and shall inure
to the benefit of, and be binding upon, each and all of the QOwners and their respective heirs,
representatives, successors, assigns, purchasers, grantees and morigagees. By the recording or the
acceplance of a deed conveying a Lot or any ownership interest in the Lot whatsoever, the person
to whom such Lot or interest is conveyed shall be deemed lo aceept and agree to be bound by and
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subject to all of the provisions of this Declaration whether or not mention thereof is made in said
deed.

Section 12.6. Mergers and Consolidations. The Association may participate in mergers
and consolidations with other nonprofit corporations organized for the same purposes, provided that

any such merger, consolidation or annexation shall have the consent of not less than sixty-seven
percent 67%) of the membership of the Association, Upen a merger or consolidation of ihe
Association with another association, the properties, rights and obli gations may, by operation oflaw,
be transferred to another surviving or consolidated association or, alternatively, the properties, right
and obligations of another association may, by operation of law, be added to the properiies, rights
and cbligations of the Asseciaticn as a surviving corporation pursuant to a merger. No such merger
or consolidation, however, shall affect any revocation, change or addition to the covenants
established by this Declaration with respect to the Property, exceptas changed by amendment of this
Declaration.

Section 12.7. Miscellaneous Provisions. Any provision of the within Declaration or of the
Articles of Incarporation and Bylaws to the conirary notwithstanding, the followin g provisions shall
control:

a. FHA/YA Approval. If any prospective Owner appHes for FHA or VA morigage
financlng and recefves a commitment therefor, the following actions will require approval of
the Federal Housing Administration and the Veterans Administration as applicable: {1}
Addition of propertles as set forth In Articte X, (2) dedication of Common Arcas, and (3)
amendment of this Declaration. '

b, The following actions will require notice to all institutional holders of first mortgage
licns: (1) abandonment or termination of the Association; or (2) material amendment to the
Declaration,

c. Upon the request of any mortgagee of a dwelling on a Lot, the Association shall
fumish to such morigagee a written notice of any default by the Owner of such dwelling in the
performance of such Owacr's obligations under this Declaration or the Bylaws or Association rules
or regulations which is not cured within 1hirty (30) days. Any morigagee of a dwelling who comes
info possession of the said dwelling pursuant to the remedies provided in the mortgage, a foreclosure
of the mortgage, or deed {or assignment) in lieu of foreclosure, shall take such properly free of any
claims forunpaid assessments or charges in favor of the Association against the mortgaged dwelling
which accrued prior to the time such holder comes into possession of the dweiling,

d. Unless at least seventy-five percent (75%) of the montgagees (based upon one vate
for cach mortgage) have given their prior writlen approval, neither the Associzlion nor the Owners
shall be entitled to: -

(i} by act or omissicn seek to abardon, partition, encumber, or (ransfer the
Conmunon Areas, if any, or any portion thercof or interest therein; {The granting of easements for
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public utilities or other pultic purposes consistent with the intended use of such property shall not
be deemed a transfer within the meaning of this clause.)

(i)  substantially change the method of determining the obligations,
assessments, dues or other charges which may be levied against an Owner by the Association;

(i) by act or omission change, waive, or abandon any scheme of regulations
or enforcement thereof pertaining to the architectural design or the exterior appearance of the
dwellings or maintenance of the dwellings or Lots;

{iv)  fail to maintain liadility and extended COVETage insurance on insurable
property comprising a part of the Common Areas on a current replacenient cost basis in an amount
not less than one hundred percent (100%) of the insurable valye {based on current replacement
costs).

€. All personal pronouns used in this Declaration, whether used in the masculine,
feminine or neuter gender, shal? inctude &l ofher genders; the singular shall include the plural, and
vice versa, The term "person” means person, corporation, partnership, entity, agency or any other
tegally organized entity.

Section 12.8. Headings, The headings ¢ontained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this Declaration.

Section 12,9, Notlce. Wherever written notice to Owner is permitied or required hereunder,
such notice shall be given by the mailing of such notice o the Owner at the addeess of such Owner
appearing on the records of the Association, unless such Owner has previousl ¥ given written notice
to the Association of a different address, in which event such notice shall be sent to the Owner at the
address so designated. Such notice shall conclusively be deemed to have been given by the
Association by placing same in the United States mail, postage prepaid and properly addressed,
whether such notice is actually received by the addressee or not. The Association will give all
notices required by Texas Property Code Section 209 and other applicable law.

Sectlon 12.10, Conflicts. In the event of conflict between the terms of this Peclaration and

any Bylaws; rules, regulations or Articles of Incorporation of the Association, this Declaration shall
contred,
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N WITNESS WHEREOQF, the Declarant has caused this instrument to be executed this

,ffz"a %M} 2005.

REGATTA RIDGE LIMITED PARTNERSHIP,
a Texas limited partnership

By:  REGATTA DEVELOPMENT CORPORATION,
a Texas corpagation, general cr

By: " Qanem WA UALhrs— PT\‘

Printed Name: %PEGIG_‘L N, SRIZIURD S
Title:  Pagsi

ACKNO G T

STATE OF TEXAS §
§
COUNTY OF BELL §

instrument w wled ore meon this the ! }  dayof \3(1 UAQ ELL ‘
2005, by (’Lﬂ ol %kﬁ. ¥q E:Sbfi; of REGATTA DEVELQBPMENT
CORFORATION, a Texas corporation, in its capacity as geneml parner of REGATTA RIDGE LIMITED
PARTNERSHIP, a Texas I@:t&ﬁfﬂrmgghlp. on behalt‘ aid corporalion and parinesship.

‘b.- Ny ’Uq( " l.!‘

&
5 A RV IR R WY
Y, & § §  NQTARY PUBLIC in ?w State of Texas
'..'-.. “i:::“i_‘s_u'.:h f‘?

uuuuuuuu

DAV 28 T

LT

f"“‘"’"""”“"%

NOTE: WILL NEED OTHER LOT OWNERS SIGNATURE
AND ACKNOWLEDGMENT.
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