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SECOND AMENDFD DECLARATION OF COVENANTS CONDITIOND,

LIMITATIONS, RESTRICTIONS, RESERVATIONS, LIENS AND
CHARGES FOR RANCH AT ROARING FORK :

TR This Second Amended, Declaration of - Covenants, Conditions,
Limitations, Restrictions, Reservations, Liens and’ Charges 'for Ranch &t
Roaring . Fork . (herelnafter the. "Declaration") - is - made . this < day
cef . ._51984, by the Ranch a% Roaring Fork Homeowners Association,
- Inceyca Colorado not ~for-profit corporatlon, as: successor -to. the -Ranch at
*Roarlng Fork, Inc., a ‘Colorado corporation, for ~ditself, . its successors,
'grantees and ass igns (the "Declarant") i T

‘ 7 . RECITALS
k _,-KNOW ALL MEN Y THESE PRESENTS:

: PR A. THAT. WHERFAS +his Second Amended Declaration of Covenants,
Conditions, Linitations, ReSurlctlons, ‘Reservations, ' Liens - and Charges for
Ranch  at Roarlng Fork expressly revokes, amends“and replaces the. Declaration’
of Betablishment  of . Covenants, Conditions, Limitations, . Restriciions,
Reservatlons,n Iiens  and ‘Charges  for 'Ranch at ‘Roaring Fork - Condominiums, a -
" ‘Resort- Condominium Progect made by Declarant, dated’ @ctober 11, 1973, and-
recorded October 23, 1973, in . Book - 451 - at Page 48::0f the Garfield County,
‘Colorado’ records (the " Orlglnal Declaratlnn ) and the Amended Declarat® n of-
‘“Covenants, Condltlons, Lxmluaulons, Restrictions, Reservations, Lieus, and
Charges for Ranch-at ‘Roaring Fork dated Octaber 10, 1977, and recorded October
.2b, 1877, in Book 502 at: Page 82 of “the Gar¢1eld ‘County, Colorado records (the
"Amended Declaratlon ), and: all subsequent amendments thereto. - This Seconded
‘;Amended Declarauxon has ‘beern. adopued and approved by the Owners and Mortgagees
ine accordance ‘with the prov131ons of Artlrle XVI of the Amendpd Declaration;
and g L

: . CBui WHEREAS ‘Declarant -was, on the date of Lhe Original
,,_Declaratlon, the record. owner of approximately 464 acres of veal vroperty (uhﬁ‘
" "Ranch") “located in Garfield County, Colorado, more particulary. described in

’,xEthblt "A“ attached hereto and 1ncorporated herein; and

C, . WHEREAS, The Ranch is an area of natural beauty incldding
distinctive terrain features and pastoral areas; and it is the desire and the

“intent. of the Declarant to ‘confinue a planned unit development community

L primarily for . residential  use, in ‘which such natural beauty shall be -
. substantially preserved and, for the enjoyment and convenience of the perscns
living. in such community, enhanced by the instaliation and operation &7
‘recreational and limited commercial facilities: and ’

D. ‘WHEREAS,..All real vproperty within the Ranch has been or
" will be designated under one of the following classifications:

1. Condominium Parcel

2. Detached Housing Parcel-
3. Common Recreation Reserve
4. Commercial Parcel

5. Homestead Parcel

The classification for any portion.of the Ranch shall {subject
to the prior approval of any governmental agencies having jurisdiection
thereof) be fixed by the owner, with the approval of the Association at the
time of annexation of the property %o ‘the Procject, by the recordation of a
supplementary declaration stéting the classification of the property being
annexed; -and

K.  WHEREAS, A .purpose of +his Declaration is to classify
certaln property more pariticularly described herein and designated herein as
Condominium Parcels Wo. 1 and 2 and to subject said Condominium Parcels No. 1
and 2 and undivided interests, righis, and sasements in the Commen Elements
and Common Recreation Reserve to the condominium. form of ownership in the
" manner provided for 'in the Coloradc Condominium Ownership Act and to classify
certain properity more pariicularly described herein and designated herein as
the Detached Housing Parcels and to subject said Detached Housing Parcels and
-undivided interests, rights, and easements in the Common Elements and Common
Recreation Reserve -{o the terms, covenants, . conditions, sasements,
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':restrlctlons, limlfations, obllgatlona and plan osfabllshed for ‘the separate-
ownershnip infee 31mple of the real properuy estates establlshed hereln and -
nprebv, and o : . R .

F. WPFREAS Deularant des:res to provide for the preservation
Tt che values and amenities: of the Ranch, and. for the maintenance thereof; and. .
“to. this'end, desire. to suogect Condominium Parcels No. '1-and 2, the Detached .
"Housing ‘Parcels, and . the - Common ' Recreation Reserve together - with such,
additions to ‘the project -as . may ‘hereafter made in accordance with. the
,prpviéibne_hereof to the terms, ‘covenants; conditions, easements, limitations,
resirictions, “liens, - charges and -obligations hereinafier sei . forth for the
benefit of all real properiy estates.éhd‘each owner thereof; and - '

‘ G. . WHEREAS, Declarant has previously deemed it desirable for
the efflolenu preservation of the value, d951rab11;ty ‘and - ‘attractiveness:of
the Ranch ‘and additions’ thereto, to. create a corporation to which . ghall be
delegated and ‘gssigned ‘the “.powers.  ¢f maintaining ang admlnlsuerwng ‘such .
properiies and improvements 'and ednforcing  the . terms,. convenants, conditions,
casements; 11m1tat10ns, res»rzctlons,‘ liens, charges * and ‘obligations and
collecting - and * disbursing the assessments .and ~other <charges -hereinafter
established, being the Ranch a%t . Roaring Fork Homeowners Assocxat‘on, Inc.,va
Celorado no»-for—proflu corpo"atlon, and : N Co

S e HOW, THEREFORE, Dec,Laran+ does hereby publlsh and ‘declare thé

' following terms; covenants, conditions, easements, - restrictions, limitations,
liens, charges and obligations which shall. be deemed to run with the  land,
shall be a burden and benefit to the Declarant, ‘its successors and assigns and -
.any’ property owner acquiring or owning an dinterest in the -real property and
_improvements, -their grantpes, successors, . heirs,: personal representatives,
dev1seus, or assigns, i o : ;

" ARTICLE I
Name of Project

‘ 1.1 Ranch .at .Roaring:,Fork. The name by which ‘the Proj@ét,;
including additipns<thereﬁo ig. to 'be identified as the Ranch at'RoaﬁingiFork.

ARTICLE 8
Definitioﬁs
Unlegs the context shall expressly provide,otherwise:’
: ) 2.1 Anneied Real Properfy. “Annexed Reai‘Property" shalllméan
only any Condominjum--Parcel or Detached. Housing Parcel, including the

improvements thersom, annexed fo and ‘made a’ paru of $he Ranch in the manner
provided in Ariicle ¥V hereof. .

2.2 Articles. "hirticles”. shall mean the Ariicles of
Incorporation of the Ranch at Roaring Fork Homeowners Association, Inc., as
amended from %ime to time, filed with the Secretary of State of the State of
Colorado.

‘2.3 Assessments. . "Assessments”  shall mean the - assessments,
whether general or special, made by +the Asscciation 1o enable it to raise
monies to meet the Common Expenses or any other expenses which may be -properly
charged or assossed hereunder to +the Owners, or any of them,- by the
Agsociation, C

2.4 Ass.ciation, "Asscciation” "shall mean Ranch at Roaring
Forking Homecwner Assocication, Ine., a Colorado not-for-profit corporation,
or its successors or assigns, )

2.5 Board. "Board" shall mean the Board of Dirsctors of thée
Aggociation. ’ :

2.6 By-Laws. MBy-laws'™ S shall mean. the By-laws of the
Association, as amended from time e time. :
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L : L 2.7 Commercial - Parcel, - "Commercial Parcel” —shall ‘mean  the
,parcel of real -property described on  BExhibit “"B" - attached hereto “and
‘1ncorporated herein, ‘and - may bae . developed, with shops, stores, restanrants or
other  business or :commercial space(s). . The Coumercisl Parcel, .even though
~w1th1n ‘the Ranch, shall ‘not- be a part of the project and shall have no
'appuruenanu‘und1v1ded interests, rights or. easembﬂuq, in the Common Recreation
‘Reserve or in the Common Elements w1th1n the progect ' :

2.8 . Common Plements. fGommon Elements‘ shall mean the Common
UnRecreaulon Reserve and, with. respect to any Condominium Parecel; all of +the
" Condominium Parcel” and improvements -thereon except the porticns  thereof. which
.constitute Individual Spaces; and with respect to any ‘Detached Housing Parcel
all of the Detached Housing -Parcel ‘and improvements ercept the. poriions
thpreof which are within “the boundarles of 'any Lot and except. any. residunne or
- other’ -8fructure or: 1mprovements on any .Lot; and such -improvements . in such
other areas:-as may be provided for community recreation, utility or .for common.
uge; stregus, green ‘areas. and lakes; “all ‘other parte of such land and %he
-improvement§ thereon necessary or convenient o its ‘existence, maintenance and .
safety which are-normally and reasonably in common use including the air space
abovc such land, all of which' shall be ow.ed, by the Association or uhe Owmers
“of ‘thie separate units as tenants in common, as +the case may. be, each Owner
'hav1ng an’ undivided. interest, ‘right and unrestricied easement in and %o such
“ General Common Elemenfs as provmded herein;. proVided, however, General (ommon
‘Elements shall exclude all Condomlnlmu Units and ‘Detached Housing Units as
defined hereln. ‘ N :

Without 1Lm1t1ng the general1ty of the fbregbing,'thé following -
: are, with “respect to! any’ Condominium Parcel, expressiy included. within the
meanlng of Common Elements' S '

- AR (a) ALl lﬂnd and easements which are a part of any Condeminium
.~ Pargel; and ‘ .

© . {b): A1l -foundations, columns, - girders, beams and any other
structural components of any Condominium Building on. any Condominium Parcel;
and K : ;

: {(e¢). The exterior walls of any Condominium Building, the main or

bearing walls and the partition walls within the Condominium Building, the

“main or bearing subflooring and the roofs of any Condominium Building on any
" Condominium Parcel; and

(d) A1l entrances, exits, Hhalls, corrideors, bridges, lobbies,
basements, lounges,. linen rooms, gstorage space, elevators, stairs, stairways
and  fire -escapes of any Condominium Building on any Condominium Parcel noi
within any Individual Space; and

(e) AlL parts of the Condominium Building on any Condominium
Parcel or any. facilities and  fixtures whether or not withirn an Individual
‘Space which are or may be necessary. or convenient te the support, sxistence,
use, . cccupation, operation, maintenance, reépair -or safsty of any such
Condomnnlun Building or any part of such a Condominium BuAldLné. including any
other Individual Space in such Condominium Building; and

. (f) ALl utility, ‘service and maintenance = rooms, space,.
fixtures, apparatus, installation and facilities For power, llgnt, zas,
telephone, televizion, hot -water, cold water, heating, refrigeration, aivr
conditioning, dincineration, or  similar ubility service for —wmaintenance
purpoges, including furnaces, tanks, puamps, wmotors, fans, cempressors, vents,
ducts, flues, wires, pipes, conduits, sewer and water ireatment facilities,
water storage facilities and other similar fixtures, apparavus, installations

~and facilities located on or in any part of or serving any Condominiws Parcel,
or on any real property leased o the Assceiation and used in conmecilon with
such fivtures, apparatus, installation and facilities and all easemeuts and
appurtenances thereto; and all bulldlngs, rooms ov premises for lodging or
housing. of managers, cnstodians or persons in charge of or employed to handle,
gupervise, operate or maintain the Projec®; provided, however, that such
ntility fixtures, apparatus, installations ov facilities which are lecated
within an Individual Space and exist soleiy %o serve fthe Individual Space
within which +they are locabted (e.g. outlets providing electricity %o such
Individual Space) shall not be deemed to be Common Flements; provided,
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i h6WeVé 'L*hat water and sewer flxtures and. plpes at the point of tap from fhe
Individual Space to. the common flxtures and plpes shali be deemed  Common
Elemcnus. b : .

. ] 2.9 Common Expenses. "Common BExpenses” shall mean and include
“‘expenses of administration, operation and management, maintenance, repair or
'replaoement of the Common Elements, and of portions of any Individual Space or

Lot ‘or Condominium: Unit or Detached Housing. Unit . to be maintained by the
Association “if any;. expenses’ dec tared- to -be Common Expeqses 11y ‘the provisions
of 'this Declaration or -the . By~laws- of -the Association; all sums  lawfully -
agsessed against -the General Common Elements- by the Board of Directors: of the
Association; any charge agalnst the owners as & whole; and all oxpenses agreed

to- be Common Etnonses by .the A33001au10n.

C L 2,10 ' Common - Recreation Reserve.~ “Comnon Recreation - Reserve"
shall mean the remi property, more. particularly deseribed in  Exhibit "C"~
‘attached hereto, which is subject to the Amended- Declaration of Basements and
Protective Covenants for the Commor Recreation Reserve recorded in Book 502 a%

Page 1%4 of the Garfield County, Colorado records or as amended from time %o-
" time. The Common Recreation Reserve is.‘intended. to be, and the. provisicns of
this Declaration establish it as, a part of *he Project and more partlcularly
a part of tHe Ceneral Common Blemen‘s thereof

X . 2;11  Condominitin Buildiug, "Condominiﬁm Building" shall mean
one ‘of 'the buildings shown on the Condominium Map(s) - or Plat(s), -and
congiructed upon a.Cohdominium\ParQel in which Condominium Units are located.

- 2.12. Condominium Map or Plat. “Condominium Map or Plat" shall
mean the map or maps-and plat or plats, as they may be amended- from time to
time in accordance with -the provisions of this Declaration, filed with respect .
‘%o any Condeominium Parcel pursuant to the provisions of the Condominium Act
‘and. thig Declaration ineluding <the -engineering survey of the land’ locating.
thereon and: depic ﬁing the. improvements, the floor and elevation plans and any
other drawing or diagramatic plan depicting a part of or all of the land and
“improvements thereon, including any amended ar supplemen*al Condominium Map(s)
or Pl?u(s), if any.

;.13"Ccnd0minium Parcel. - "Condominium Parcel" shall mean any
parcel of real property which has been designated a Condominium Parcel in.this
Declaration or in 4 recorded gupplementary Declaration and execubed by the
Owner thereof and approved by the’ Association and which is fo be developed by
censiruction of  a Condominium . Building. or Buildings containing Individual
Spaces to be owned with an appurtenant undivided interest, right and easement
in the Common Elements in condominium ownershlp pursuant to the Condominium
Owuerohln Lct g@nd thlu DeCL&”auIO!.

14 - Condominium Parcel No. 1. "Condominium Parcel - No, 1"
portion of the Ranch described in Exhibit "D" attached hereto.

2
shall mean at

: 2.15 Condominium Parcel Neo. 2. . "Condominium Parcel No. 2"
shall mean that portion of the Ranch described in. Exhibit "E" attached hereto.

2.16  Condominium Unit. “Condominium Unit" shall  wean an
Individual Space as defined nerﬂln uogether with an undivided interest, right
“and sasement in and %o appurbtenant Limited Common Elements, together Wluh the
Common Elements of the Condominium Parcel on which the Individual Space is
located and an undivided interest, right and edsement in the Common Rlements
and’ Common  Recreation Reserve; which Individual Spasce and the appurtenant
undivided interests, rights, and -easements in the Common FElsments shall
fogether compromise one Condominium Unit, shall be inseparable -and may be
conveyed, leased, devised, orven¢umbered enly as Condominium Unit. )

2,17 Derlazaglon. . "Declaration" shall mean +this instrument
entitl d 3econd Amended Deciaration of Covenants, Conditiors,. Limitations,
Restrictions, Reservations, Liens and Charges for Ranch at Roaring Fork as. the
same -may be amended from time o time.

A Detached Housing Parcel. "Detached Housing Parcel” shall
mean any p&rcel of real property which has been designated as a Detached
Housing Parcel in a recordsd  Supplementary Declaration executed by the owner
thereof and  approved by the Association and which is o be subdivided into

lots or similar parcels upon each of which may. be built a single family

N
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‘residence -and with the Lot .and anJ improvements thereon, together with' an
'appurtenanu undivided interest in Common Elements, to be 1nd1v1duallv owned

2.19 Detached Housing Unit. “Detached Hou51ng Tnit" shall means
an estate in real property consisting of a separate interest in a Lot and any
improvements  thereon, together with an undivided interest 'in appurtenant
Limited Common FWlements, if "any, together with +the Common Hlements of the
Detached Housing Parcel on which the. Lot is located and an undivided interest
in the Common Recreation Reserve, vwhich undivided interests, rights and
easement shall st all times be appuruenant to title to the. Lot..

2.20  Garfield County Reccrds. Garfleld County Records”" shall
mean the - real property records 1n the offlce of the Clerk and Recorder of
Garfield Conntv Colorado. :

2.21 General Common Elements. “Generai Common Elements" shall
mzan the Common Blements other than the Limited Commocn Elements.. .

. . 2.22 Guest. "Guesi" shall mean any customer, agent, employee,
tenant, guest, or invitee of an Owner inciuding family wmembers mnot regular
members. ¢f ~the househeld; and any  rerson who has acqulred any title or’
interest in'a Unit ‘by,  through ‘or .under- an Owner,. including a contract
surchaser, lessee, licensee and any cuqtomer agent, employee, tenant, guest
or invitee  of such person. A

v 2.23 Hcmesbead Parcel. "“Homestead “Parcel”™ shali -mean the .
parcel described ia "the Declaration of  Protective Covénants for Reserved
Parcel. recorded in Book 449 at Page 353 «of Garfield  County Reoprds. The
Homestead Parcel is within the Ranch but is uot formally part of  the Project
and has no appurtenant undivided interest in the Common Recreatlon Reserve or -
in any Common Flemenus within the Drogect. : :

2.24 . Improvement,- "Improvements" shall mesnn all strucuuren and
appurtenances thereto cf every type and kind, includi.g but not Limited to
bulldings,. outbuildings, . ‘garages;. carports, roads, driveways, parking areas,
. fences, screening walls, reteining walls, stairs, decks, landscaplng hedges;
windbreaks, plantings, planted trees and- -shrubs,. poles, -signs; exterior air
conditioning and  water. softener * fixtures or equipment,  and = apparatus,
installstions and facilities. for  power, light, gas, telephone, television;
water and sewer, or similar "olllty services. ‘ : IR S )

: 2.25 Individual Space; IndIVidual Space" shall mean.  the
slements of a Condominium Unif which are not owned in. common with the other
Owners. The. boundaries of an Individual Space" are -the undecorated interior
surfaces ¢f the lowermost floor, the uppermost ceiling and the perimeter walls
thereof ~and, where found along such walls, the interior surface of any
built-in fireplace, door or window (when closed).  ‘An Individual Space
inciudes both the portions of the Condominium Building so -described  and the
airspace encompassed thereby, except ‘that, any Common Eléements which may be
within an Individual Space shall not be a part of such Inleldual Space. b

' 2,26 Limited Common Elements. "Limited Common Elements" shall
mean those Common Elements designated herein as either limited to .or reserved.
for the exclusive use of an owner or limited %o and reserved: for the common
use for more than one but fewer than all of the owrers. With respect to any
Condominium Parcel, the Limited Common ®lements include decks, baleconies,
patios, couvus, terraces and enclosed yards which- adjoin -and ‘are  directly
accessible "from an Individusl Space, and covered and uncoversd automobile
parving spaces, storage areas, lockers, entrance-ways designat.d for separate
use and qSSﬂgned t0 an Owner in accordance with this Declaration. "

2. 27 Lot. . "Lot" shall mean any lot, fract or parcel shown on a
subdivision plat of a @ Detached Housing Parcel and intended for development by
construction of a 31ngle family residence thereon.

2,28 MaE or Piat. "Map" or "Plat” shall mean the map or maps
and plat or plats, as they may be amended from time to %time for the Project in
accordaace with the provisions of this Declaration, and including any amended
or supplemental Map(s) or Plat(s), if any.

2.29 Meaber, "Member" shall mean and refer %o every person who
nolds a MHMbBerLP in the Association in accordance herewith,.

5.
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: - 2 30 Mortgage.' "Mortgage" shall mean. any moritgage or deed of
$rust or other such - conveyance to. secure the performance of an .obligation,
whlca'w1ll be ‘void and whereunder +he encumbered property will be reconveyed
upon -the completion of such performance. "First Mortgage" or "First Lien Deed
‘of Trust" shall mean .a mortgage or deed -of +trust which is prior, as a matter
of Colorado law, %o all similar security interests with respect %o . a ‘Unit, or
to the Real Properiy, or any portion. thereof, encumbered'by such Morigage.

2.31. Mortgagee. - "Mortgagae" shall mean aay person who is' a
-mortgages ‘or benef101arv under a Flrst Worugage encumbering a Unit, the Real
Property or a portlon uhereof

2 32 Owner Owner 'shall mean the parson, firm, Corporaulbn,
parinership, association or other legal entity, or any combination thersef who

“are the record Owner or Owners of fee simple title to a Unit-or-a ‘Parcel zoned
o and platted for a certain’ ‘and specific number of units or own that estate or

t‘mteres’c with respect to a Unit or Parcel mo8% nearly equivalent to. fee sxmpie

. tltle. The term ‘shall not include ‘the ‘Owner ‘of any lesser sstate or interest

“-such as a . leasehold estate or the like and‘likewise excludes ‘mortgagees and
‘contract Owners.; :

"2}33 :Project. Proaec‘" ghall mean +$he Common Recreation
Reserve, Condominium Parcels No. 1 and No. 2, and any Condominium Parcel or -
"Detached ‘Housing Parcel made subject to "this Declaration, tcgether with any
improvementsitheréoh.' The Homestead and the Commercial Parcels, -even though
within the boundaries of"the Ranch, shall not be deemeé a part of the Project.

2,34 Property To Be Annexed. '"Property To Be Annexed" shall
mean any portion of the Ranch which is.-shown on the Master Plan for the Ranch,
28 it may be amended from tims to time, to be improved as a Condominium Parcel
or Detached Housing Parcel but for which no Supnlementarv Declaration has been

fmled for Record

2;35 Ranch.  "Ranch” shall mean ‘the approximately 464 acres of
“real property in Garfield County, Colorado; described on Exhibit "A" attached
hereto, portions of Phl"h are or may become part of the Project governed by
thla Deelaratlon.;

‘ 2,36 Real Property. “Real Property" shall mean that portion of
the Ranch.subgected to this Declaration hereby and any Annexed Real Property.

. 2,37 Record.  "Recdrd”, "Recorded", and "Reccrdation" shall
mean, with respect to any document, the recordation of such document in the
real property records in the coffice of the County Clerk and Recorder for
Garfield County, Colorado. '

. 2.%38 Sale, "Sale" or "Soild" shall mean the act of Recording
the deed or other such instrument of {ransfer conveying an Unit in the
Project., ) -

2.39 Supplementary Declaration. "Supplementavy Declaration"
shall mean any declaration of protective covenants, conditiors apd regtriction.
© which may be  Recorded by DecWarant(s) pursnant {o Aviicle V. ¢f fhis
.-Declaration. )

2}40 Unit. "Unit" shail mean and include both a Condominium
Unit and a Detached Housing Unit.

. 2,41 VWater and Sewer TFacilities. “Water and Sewer PFacilities”
shall mean all water vights and all facilities and easements in, on and
through any part of the Ranch which comprise or are part of the systems for
providing water or sewer service to any Condominium 1='z=1r'cel, Detached Housing
Parcel or the Common Recreation Resevve.

2.42  Certain  Pronouns. "Ceriain  Pronouns” = whenever used
hereln, unless. the context shall provide otherwise, the singular number shall
include the plural, the plural the singular, and the use of one gender shall

mean and will include all genders.

B
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ARTICLE T1I

‘ Establishmenf of Form of Ownership

: ) 3.1  Recordation of Declaration. Declarant has caused this.
. Declaration to be recorded: Declarant hereby certifies, agrees and ‘declares
that Condominium Parcels No. 1 and No. 2, the Detached Housing Parcels and the
Common Recreation Reserve. are intended ‘to be, and hereby are, made subject to
this.~ Declaration  for the ' period of .this Declaration ‘and any extensions
hereof, o : o : iy ‘

: » 3.2 Recordation of the Project Map or Plat and the Condominium
‘Map or Plat.: Pursuant fo the Condominium Act and the original Declaration,
Declarant has’ caused a ‘Map - or Plat. and ‘a Condominium  Map or Plat for
Condominium Parcel No. 1 %o be ‘prepared. which consists of (i) A survey map
“depicting - ~the surveyed ‘boundaries of the surface of the: land. included in- the
Project, as presently consuluut=d and - (44) dlagrammatlc floor plans  and
elevations of the Condominium Bulelngs built within Fondomlnlum Parcel ‘No. 1
‘hereon in sufflclent detail %o rocate and depict .each: Condomlnlum Bulldlng
and -each Ind1v1dual Space, the relative ‘locations ‘and dlmen31ons in  showing
tiueiv legal description. Declarant has ‘caused’ such. Maps or Plats to. be
:recorded. in the Garfield County;  -Colorade Books and Reoords substantlally
‘concurrent with the recordatlon of” the original - Declaration, Declarant shall .
file and . récord  in  the Garfield . County, Loélorade  Baoks and Records
concurrently herewith .a supplemental and amended’ Map or. ‘Plat showing the legal
description of . the surveyed ‘boundaries of:the surface of the land included in
the project, as presently constituted; together with a supplemental or amended.
Condominium Map or Plat showing the lOCaulOH of the Condomlnlum Buildings and
improvements upon Condominium Parcel No. 1; “the elevatlon plans,; - the location
of the Condominium units within .the Condominium Bulldlngs, both -horizortally
and - vertically . the. structural and supporting ~walls: -and - the common walls
between or separating the ‘Condominium Units, the locations of - any. structural
components for supporting elements of ‘the”Condominium Buildings located within'

“a Condominiui Unit and -the Condominitm - Unit designations: and the Condominium-
Eulldlngs symbol, 'In addition to theé supplemental -or amended Condomlnlum Map
or Plat as above-prov1ded, the Condominium Map ‘or - Plat and any supplements
thereto ‘may -also be supplemenied by filing charts or schedules depicting

s horlzontal and vertical dimensions. There 'shall ‘e filed .for record as. a part
of . the Condomlnlum Map or ' Plat a cerulflcate “of  registered professional
engineering or licensed _architect or  surveyor, or both, ~certifying that +the
Condominium Mep or Plat substantlally depicts. the Jocatlon and the horizontal

-and ‘vertical measurements of the completed Condominium Buildings and
Condominium Units, -and ' the Condeminium’ Unit Desigrigtions and Condominium

‘Building Designations, and that Such Condominium Map or Plat was prepared
subsequent %o the complefion thereof. Each supplement shall set forth a like
certificate when appropriate. Declaranu riserves. the right o further amend a
previously recorded Map or Plat from fime to timeé in order to conform such map
or-plat to the actual  location of any of the siructured improvements or to
conform such map plat to all appropriate zoning and sublelSlon regulatlons of
Garfield County, or the State of Colorade, or any other governmental
authority. In 1nuerpreu1ng the' Condominium Map or Plat, the existing physical
boundaries of each separate Condominium Unit and each Condominium Building as
constructed shall. be conclusively presumed to be its boundaries. Declarant
reserve the right to file supplements to -the Condominium Map: or Plat, .or any
section or part thereof, from time to time, = A Supplemental Condominium Map or
Plat lor Condominium Parcel No, 2 consisting of and showing the same "elements’
ag, and cerfified in the same wmanner as the ‘Condominium . Maps or Plats for
Condominium Parcel No. 1 shall be filed for record follow1ng issuance. of an
‘appropriate enabling resolutlon by the  Board ' of County Commissioners of
Garfield County, Colorado. ' ’

- Pursuant  to the original Déclaraﬁion, Declarant  has caused a

. Project Map or.:Plat to be prepared which vconsists of (i) - a -survey map
depicting the surveyed boundaries of the surface of the land included in the
Project, as presently constituted, .and ‘ii) depicting the boundaries of all
classified properties with the Ranch, including Condominium Parcels No. 1 and
2, ~the 'Detached Housing Parcels, . the Common Recreation Reserve, and . the
Commercial and Homestead Parcels. - The ‘Project Map or Plat shall be certified
in the same manner as the Maps or Plats set forih above in accordance with the
Subdivision Regulations of Garfield County, Colorado. . Declarant reseries the
right to amend or supplement.the Project Map or Plat in. the same manner and

-



BOOK 8‘?3 msSB'?

for the same'purposes as. 1t may ‘amend: the Waps or Plats get forth: above ‘and’,
“.in interpreting the Project Map or Plat, the similar presumptlons shall’ apply..

; R 3,3 Description of Units for ’Purpéses of Conveyaﬁce;_,
“‘Presumptions. Any contract, deed, lease, morigage, deed of trusi, Will or any
~other 1nstrument may legally describe a Condominium Unit by its identifying
Unit de31gnat10n identifying the Individual Space number and letter or letters
"as shown and with further reference to the Condominium Map and Declaration
filed for record. A legal déescription of a Condomlnlmn Unit in the prOJect'
nay be in the follow1ng form L

; Condomlnlum Unit = - ,. Ranch au'Roarlng Fork
) Condomlnlums, Garfield County, Colorado.

Any ‘contract, deed lease, morugage, deed of trust Will or any

other 1n3urument ‘may legally descrlbe .a - Detached Housing. Unit "by. .its:

-,71dent1fy1ng ilot number for the Unit and Detached Housing Parcel'designation

““shown on the recorded subdivision ‘plat or map for the Detached ‘Housing Parcel

“upon which the lot is:located in +this declarafion. ‘A legal description of a
Detached Housging Unit in- the pro;ect may be in the following form:

' Lot .. - A Ranch at’ Roarlng Forl, :
Filing'No.' ) s Garfleld Fountj, Colorada

Bvery . such descrlptlon_ shall be ?ood and sufficient for all
- purposes to sell, convey, transfer, encumber or otherwise effect noi only the
Unit but a1so the interest, “right or easement, if any, in the General Common
‘Elements -and ~ the lezted Common -Elements appurtenant - thereto. Rach such
description shall be construed %o include a perpetual, non-exclusive easement
" for ingress and egress to and from and. Owner's Unit on, over and across any -
private ‘street and - the = exclusive use. of “the Limited Common Elements
‘appurtenant thereto,;‘Likew1se, each such description shall be construed to
include = the entiré Unit including all obligations, -liens, and charges,
.covenants, . conditions, restrictions and  regervations appurtenant thereto. .
- Unlegs otherwise expressly stated in any instrument affecting title to a Unit,
any “transfer or conveyance of :an Individual Space or lot shall be presumed %c
transfer or convey the entlre Unit. -

: 3 4 Inseverablllty of the Units., ~Each Unit, the appurtenant,‘
sund1v1ded 1nterest right, and easement in the General Common elemenis. and the
‘appurtenant Limited Common FElements shall together comprise one Condominium
Unit. or Detached Housing Jnit as the -case may be, shall be inseparable and may
“be conveyed, leased, devised, or encumbered only as one Unit, Any viclation.
or attempted -violation of this- provision shall be vcid and of no effect.
Nothing contained herein .shall be construed to preclude the creation of a
co~tenancy in the ownership of a Unit.,

35 Separate Assessment and Taxation of Units - Wotice <¢
‘Asgessor. Declaraut has previously given written notice to the Assessor of
Garfieid ~County, Colorade, of the creation of Condominium real property
ownership interests in Condominium Parcel No. 1 and has filed similar notices
with: respect to each Detached Housing Parcel annexed to the project, as
prov1ded by law, so that each Unit and the undivided interest, right. and
- easement in the Common Blements appurtenent thereto shall' be considered a
parcel of real property and subject to ssparate assessment and taxation. .

‘'The valuation -of the Common Elements shall be assessed
proportionately upon the Individual Spaces or Lots on the folleowing basis:

(a) = .Common Blements Within .a -Condominium or Detached Housing
Parcel - Any Common Elements within any Condominium Parcel or any Detached
Housing Parcel shall be assessed %o the Owners of the Individual Spaces or
TLois located on such Parcel in proportion %o the undivided interests therein
. appurtenant to such Individual Space or Lot as determined herein;

(b) Other Common Elements - The Common Recreatioa Reserve and
the ' imprevements thereon ~and .all - other Common Elemenis not within the
Condominium Parcel or a Detached Housing Parcel shall be assessed tc the
Owners of Individual Spaces and Lots t¢ which an undividea interes®, right, or
easement. to such Commen Elements is appurtenant in proportion to the undivided
interests therein appurienant to such Individual Space or Lot as determined
herein, Any remaining interests, after making such assessment to the Owners

8-
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‘_of such’ Inleldual Spaces and. Lots shall be assessed to. »the Assoc:Latlon and

pald by the: Assoclatlon pursuant to “the prov:Ls:Lon hereof.,

‘- : To “the extent requlred or permlt‘bed by 1aw, any lien. for F.,axes',
assessed to any Unit. Owner or. .to the Assoclatlon in’ ‘accordance. with the -

"Tprov:Ls:Lons of this Section shall be confined . to such ™ Owner's “Unit.. No

forfeiture or sale of ' any Unit or of “the . Ainterest of . Assoclatlon for - :
delinquent: taxes; asssssments, or charges shall dlvert 0" .4 any way. affect
'the tltle of other Um.ts in the project. : Coens ety

: ; 2 6 - Form of- Ownershlp -~ Tltle. A “Unit may te held and .owned
in any real property tenancy relatlonshlp reﬂogr':.zed under the laws: of" the
State of Colorado. . . . .

3 § 3 7. Termination -...of . ° Mechanic's ~ Lien. - nghts _and
Indemnlflcaulon.- No labor performed or materials .or services -furnished and : =

incorporated in.a Unit with the consent or-at the request ‘of . the -Unit Ovrner or . -

‘his agent or his contrac.,or T subcontractor shal‘ be ‘the basis. for the filing.
of lnen e.ga:.nst the Unl’c of any other Or-mer no‘b -expressly -consenting -to or -

_requesta.ng the ‘same. Bach Owner shell: 1ndemn1fy and hold harmless each of the -’
other Owners, the ‘Association and the Declarant from: and agalns‘f' all l:.ab;.l:l.ty; e

arising. from the cla:un of “any' lien: agalnst the Unl‘c of .any other  Owner  for
construction performed or for labor, materials, serv1ces or: other - ‘products’
incorporated - in the Ovner‘'s: Unit  at -such " Owner's - ‘request.’ At the~ written.-

"srequest of . any non-consentlng Owner, ‘the ‘Association - shall enfo;ce such

indemnity by collecting: from ‘the  Owner of ’che Unit ‘on - which the labor was -
) performed and materials . furnlshed the amount necessary to discharge any such':
“machanic's  lien, " and = all céets, . incidental 'bhereto, 1nclud1ng attomey 8.
fees. If not. promptly paid;. the Assoc:.atn.on may -collect. ‘the - same ' in ‘the -
manner  provided  herein for collectlon ;of assesgments  for the purpose- -of:
: ‘dlscharg;ng such iien. The provisions hereln ‘are sub;ject to the ‘rights. of the w

Board :of ‘Directors of the Assoc:.atlon for - labor performed or materials ‘or @

~gervices furnished .-for ' the Common Elements  duly: “authorized by . the
~Association, - 'The express consent- of “an Owner. -of any Unit  for ‘the furnlshlng
of labor, ‘materials or ‘services with respect to the  Unit shall be deemed to
‘have been glven in. the case of emergency repalrs ‘bhereto. . : ;

 ARTICLE Iv )

Descrlptlon of‘ the PrO]ect

. 4.1 - Real Propertzr The real property ‘which is, an.d shall be
held, t{ransferred, sold, conveyed and. occupied subject %o this Declaration is’
located in Garfield: County, Colorado, and is more _par‘tlcularly descm_bed as
follows: Vet . : e

(a) Condominium  Parcel ‘No. 1 - That .portion of +the _real
property described. in Pinal Plat for Phase I, Roaring Fork Ranch' as" recorded
in Book 3, ‘Page 92 in the Qffice of the Clerk and Recorder of Garfield County, -
Colorado, more particularly described in Exhlblt "D" attached here toy -

- (b)  Condominium Parcel No. 2 ~- That portion of the real "
'—property described in the - Supplemental Declaration of Covenants, Conditions,
Limitations, - Restrictions, - Reservations, Liens and Charges for Ranch at
Roaring Fork as recorded :in Book 547 at Page 938 on May 2, 1980, in the
_Garfield County, Cclorado Books and Records, more particularly described in
Exhibit "E" attached hereto; : . - §

' :.(vc) Common Recreation Reserve - The Common Recreation Reserve
is made wup of the. real property more partloularly described in Exh:.b:.t o
attdached hereto and oons:.s'ts ofs -

(i) "~ A portion of the real property described in Final Plat for
Phase I, Reoaring Fork Ran«"h as recorded in Book 3, Pages
92, inclusive, in the Offi.» of the Clerk and ‘Recorder of

Garfield County, Colorado, and

(ii) - The rea‘l property described‘ in Final Plat for Phase III
Roaring ‘Fork Ranch as recorded in Book 3, Pages 106,
‘inclusive, “in the Office of the Clerk and recorder of
Garfield County, Colorado.
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: 4.2 .Improvemenis,. - Condomlnlum Parcel No. 1 contalns 60 -
~Ind1v1dua Spaczes.. The Common Recreation Reserve coutains two tennis courts,
8 nlne—hola 'executlve -golf course, a. series of connectlng lakes and - streams,"
_riding trails and - related - recreational . amenities,  Additional recreatlon
oriented . improvements may -be made to  the. Common Recreation Reserve - at
-Declarant's or the Asaoclatlon s option, ' : : '

. : The  purpcse of this Section is ‘to set - forth a generalb
~¢desceription .of the 1mprovements on the Real Property and is 1ncluued herein
for 1nformat10nal purposes.
ARTICLE V
Aanexatlon
5. 1 nght of Annetatlon. Addltlonal real property may be

 aanxed 1nto the Pr01ect and subJected tc thls Declaratlon as herelnafter get’
forth k . : :

(a) Addltloas Wlthln the Ranch -~ If an Owner intends to

”“deveJop of cause to be developed additional Teal property within the Ranch, -

.such Owner shall have the right to annex such real ‘property. into the Project
“and “bring such - real . property within the provisions -of . the 'Declaration ounly

‘Evupon the approval of the Association as sed forth in subparagraph (b) hereof,

“with {he .exception that any Lot on which, ~as of April I, 1980, there existed
“.an occnpled dwelling and for- which all assessments levied, as.-.of April -1,
_u1980 and- thereafter,: by -the - Association have  been- paii, - shall ‘be
gautomatically entitled to'approval for annexation, Except as to such Lots or
Parcele entitled . to automatic: approval for: annexation, the Association can
impose oonditions; inéluding a charge or‘fee, for annexation.

. (b) Other Addltlons - Addltlonal real property may be annexed-
 1ntO the ‘Project and brought within +the provisions of this Declaration upon
the approval by vote or wriiten .consent of Members entitled to exercise not
less than two- thlrds (2/3rds) of the voting power of the Membership.

) : (c) lelt on Number of Units - In no event may the number of
.Unlts in the Pro;ect as now constituted exceed 192, .

: 5. 2 Method of Annexation. Annexatlon shall be made by the
'flllng for Record of a Supplementary Declaration, with respect to the real
:property to be annexed. The Supplementary Declaration shall contain the
following provisions: . : ‘

; ~(a) ° A reference 1o this Declaration, which reference shall
state the date of recordation hereof and the book or books of the reccrds of
the Clerk and Recorder -of Garfield County and the page numbers where this
Declaration is recorded; :

: (v) A statement that such éroperty has been classified as a '
Condominium Parcel, a Detached Housing Parcel or as Common Recreaition Reserve;

(e) & sfatemenf.that the provisions of this Declaration shall
apply t0 such property,

(d) An “exact description of such properuj and a aaquentlal
‘designation of such property such as Parcel No, ;

. (e) In the event that the. Annexed Real Properiy or a poriion
'thereof, is a Condominium Parcel, a reference to a Condominium Map which shall
be Recorded substantially concurrently therewith;

(f) In the event that the Annexed Real Property, cr a portion
thereof, is a Condominium or Detached Housing Parcel, a statement specifying
(i) the undivided interest, right or easement in such Parcel, which will be
appurienant to each Individual” Space or Lot . established in -such Parcel and
that Owners of Individual Spaces or Liéts located in other Parcels in the
Project will have no fee interest in such Parcel, and (ii) the undivided
interest, right or easement in the Common Recreation Reserve which will be
appurtenant to each Individual Space or Lot established in such Parcel., Said
undivided interests, rights or eassments are also the faciors which determine
the proportionate share of real . property and other such tax assessments that
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shall: be allocated to each Ind1v1dua1 Space or Lot, the proporulonate share of
“‘the Assessments that will be charged “to.each. Individual Space or Lot and the

‘number of votes attrlbutable to: each Ind1v1dual Space ‘or Lot in ‘the
Q.Assoc1atlon, . . :

‘ . (g) Such other- provisions ‘as may be approprlate, including any
supplementary addltlons and ‘modifications - of+ the “covenants, conditions and
restrictions contained in- this -Decldration as may. be necessary to reflect the

- different - character, if any, of  such real. property being added ‘to the Project
‘and as. are not inconsistent w1th the scheme of thls Declaratlon. : .

5. 3 Merger or Consollaatlon. Upon a2 merger or consolidation
'of the - Assoc1at on- with eanother--association as provided by. law, any real
property owned )y the Assoczatlon and - the rlghte and obllgatlons of the:
ASSQCLatlon may' be uransfer“ed to “the . surviving or consolxdated assoc1at10n,
or - another assrclatlon may. ‘be. added to any ‘real” ‘property, rights and

;“obllgetions of - ‘he- Assoclatlon ag & surviving corporation pursuant - to a

merger.. - The surviving or- consolidated association -may -‘administer the
covenants, conditions and restrictions-established by this Declaratzon Wlthlnv'
the Proaect together ‘with- ‘uhe covedauts, conditions and - reqtrlctlons-
estahllshed upon any. other property, as one general plan and scheme.

ARTICLE VI

Easements, Restrlctlve Covenants and Reservatlons

. 6 1. Use of General _Common Elements. ALl of the Ovners of
'Unlts in the Project shall ‘have a non-exclusive right in common with all .of
the other Owners:to the use of sidewalks, pathways, roads, areas provided:for
community  recreation, 'Common ‘Recreation  Reserve, utilities,  green areas and
‘streets located within  the Progect .and each ‘such "Owner. may make. such use
Wluhpﬂu hindering pr encroachlng upon the 1awfu1 rights. of the other Owners.

6.2 Non—Partltionabllity Common . .Elements. The'  Common
Elements shall be. owned in .common by the Assoelatlon and/or all of ' the Owners
of .the Units and ‘shall remain undivideéd and no Owner shall brlng any action’
for a  partition or a‘division thereof, However, nothing contained " hereln
‘ghall be deemed to prevent parti tlon of a co- tenancy in any Unlt

v 6.3 . TUse of General and Limited Common Elements. Fach Owner
shall be entitled to the exclusive ownership and possession of nis Unit. ‘Each
Owner may use the General and Timited Elements in accordance with the purpose
for which" they are . intended . without 1nterferr1ng or encroaching upon the
tawful rlghts ¢f the" other Owners. .

6 4 Easement for Dncroachments. If any of - the General or
lelted Common. Elements encroaches upon any Individual Space or Lot, a valid
eagement fur ihe encroachment and for the maintenance of the same, ‘so long as
it stands, whereas the same may .-be reconstrucied to the provisions -of this
Declaration shall and does eéxist, If any -portion of a- Unit encroaches upon
the General or Limited Common Elements or upon -an adjoining Unit, a valid
easement for the encroachment and for the maintenance -of the same, so long as
it ‘stands, ‘shall and doés exist. Such encroachmenis and easements shall not
be considered or determined to be encumbrances either upon the General Common
.Elements or Units., .

6.5  Use and Qccupancy. Each Unit may be used and occupied for
residential and/or - lease or rental purposes by the Owner, by the Owner's
family, guests,  invitees and tenants, . subject  however to +the provisions
concained in this Declaration. : : )

Declarant, the: Association and their employeés, representatives,
agents, and contractors may maintain a business office, construction or
storage facilities ‘and yard, and may confinue to maintain and operate the
existing pro-shop - serving - the golf course and tennis court facilities, and
“such other facilities deemed to be required by the Association.

6.6 = Access for Maintenance, Repair 'and Bmergencies. The
Owners 'shall -have %the  irre- scable right, to be exercised by the Board of
Directors’ of the Association, to have access to each Unit from time to time
during reasonable hours as may be i necessary for  the maintenance, repair or
replacement of any of - the Geénéral Common FElements therein or accessible
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".therefrom or for maklng emergency repairs thereln necessary $o prevent damage‘
to ‘the General or Limited Common Elements or to another Unit dat any  time.
Furthermore, the Owners ghall have the irrevocable right to be exercised by
the: Board .of Directors of the Association,  to have access to.-each Unlt from
time 10 time during reasonable ‘hours'as may. be necessary to shut off and to
‘discontinue water -service to any unit delinguent in payment of regular monthly
assessments. Damage to the interior or any part of a Unit resulting from such
nmalntenance, repalr, emergency repair or replacement of any of the General
“Common Elements 'or as ‘a result of .such’ ‘emergency repairs sithin another Unit.
:shall be a common expanse of “all of the Owners; provided, however, that if any
_‘such damage is caused by “the negligence or tortious act of a Unit Owner,
"members of his famlly, his agent,. ‘employees, invitees, licensees, or tenants,
" then . such Unlt ‘Owner 'shall be responsible and liable ‘for all of such damage.
All: damaged 1mprovements shall ‘be restored substantlally ‘to the same condltlon'
~in which ‘they exisfed prior 4o  the damage. All mai-itenance, .repairs .and
'-replacements of the General Common Blements whether located . inside or outside

' of the Units (unless nece551tated by the ‘negligence, misuse, cr tortlous act

of ‘& Unit Owner, in whlch ‘case: such ‘expense shall be charged’ to such bult,
“Owner), shall. be “the -Common . Expense of all the Owners.

e 6 7. Easements and Rlzhts of ‘the Assoclat*on. "The Tights and
"easements of engoymenu -created herelnabove ‘shall be subject to the following
. brovisions: o .

(a):' The rlght of the Association uO ‘117t the number of Guests,

. S (b) The r:ght of the Assoclatlon to -establish uniform ‘rules’
~and regulatlons pertaining to  the ‘use  of the Common Elements and. the
recreatlonal facllltles thereon, as herelnafter set forth: .

g : Co(e) m ee right - of “the A35001at10n to charge non—members
.reasonable admission and other fees for the use of any recreational fac1llty
© - situated upon the Common element5° L

. (d) The rlght of the Assoclatlon to take such steps  as ‘are
. reasonably necessary to protect and malntaln (as herein provided) the Progect,

. : E (e) The rlght of the Aﬂsoc1at10n, as provided in the By Laws,
to suspend ‘the ‘enjoyment rights of any Member, or his Guests, for any period
during which any Assessment remains unpaid, and for periods not to exceed
th* rty (30) days for any 1nfract10n of its published rules and regulations;

: (f) The rlght of the Association to dedicate or ‘transfer all
or any part of the General Common. Elements or to grant easements, licenses or
the . like ~to. any public agency, authority or utility or %o grant licénses %o
any private homeowner association or any. private club (on a membership  fee
basis), whether incorperated. or unincorporated, for such purposes and subject
to.'such c¢onditions as may be dgreed to by the Members; provided that, no such
dedication, transfer, grant of easement or license or the  like shall be
effective unless approved by a voie or written consent of two-thirds (2/3rds)
of the voting power of the Member.nlp of the Association and - by unanimous
‘approval of. all Mortgagees holding any recorded first llen mortgage or first
" lien deed of trust covering or affecting all Units.

v (g) The Association shall have a non-exclusive right and
‘easement  to make  such use of the General Common Elements, Limited Common
Elements, Individual Spaces and Lots as may be necessary or appropriate for
the performance of its duties and functions which it is obligated or permltted
t0 perform under this Declaratioin; and

N “(h) The Ass0ﬂlat10n shall have an  easement, which may be
exercised by the Association for the benefit of any Owner in the Project or in
furtherance of the performance of the dut’es and powers which it is obligated
or permitted to perform hereunder, for access through 'each Individual Space
and Lot and %o all Common Elements during such reasonable hours as may be
'necessary for the maintenance, repair or replacement of any of . the Common
Elements located therein or accessible therefrom or for making emergency
repairs therein necessary to prevent damage to the Common Elements or for
access  to water taps for the purpose of discontinuance of service or +o
another Individual Space or Lot as set rorth in Section 6.6 above.
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. 6 8' Easements and Other nghts and Reservatlons of Declarant.r

. (a) The preV1ous Declarant in. subgectlng the Progect to the
-orlglnal Declaration . and Amended . DeclPratlon, had previously. reserved +{he
follpw1ng,easements in, across, .over v %0 the' General Common ‘Elements for
itself, its guests, its successors and. .assigns, for the purpnsss set forth
hereinbelow and such easements are' reaffirmed to be: appurtenant o ‘pass’ with
title to the ‘Ranch including but not limited %o those portions of ‘the Ranch
known. -as. the Homestead’ Parcel, which is more particuiarly described in the
Declaration of - Easements and Protective ~Covenants for Reserved - Farcel
_hereinabove referred to, and the Commerclal Pareel. VU g -

(l) A non-exclu31ve easement for access 1n, over. and

across said General -Common Elenienis and  to the Commerclal Parcel, the
HOmeSuead Parcel and the publlc roads and streets; :

: (2) A non-exclu81ve easement of use and enJoyment in and"
to the General Common Flements equlvalent to the rlghts of useyand enJoymentj
- thereof glven ‘herein 10" the’ Owners; and . S

; : () & nen—exelusxve‘ easement for 'utility service,
installation, refair and umaintenauce' of wtilities, -including water, -gas,
electricity and tae like, storm, sanitary. -.and.'drainage sewers, telephone and’,
. telephone  lines, pipes 'and .conduits and for access to -all. meters and.
connectlons relaulng to sald 1nstallst10ns. . : e

{b) ~ Declarant,  in subgectlng ‘the Proaect $o “the ‘orlglnal :
_Declaration and Amended  Declaration, has prev1ously reserved certain easements

 and rights therein for the purposes. of ccnstructing 1mprovements upon Parcels

and - for . purposes of: comstrual ting  improvements ..on" the " Common -Recreation’
“Reserve.  Except as expressly reaffirmed in this paragraph all ‘such easements
~.and rights previously regerved for. the purposes of  constructing bulldlngs or
improvements on the real property or 'the Common Recreaulon Reserve, are hereby
expressly revoked, and shall be null and void and of no effect., )

: An easement and rlght in and “to the Common Recreatlon Reserve-u
‘and General Common Elements for  the purpose of” constructing such 1mprovements_
‘ ‘thereon as the ‘Beard’ of Directors of the Association may deem advisable in" its
- sole 'and abgsolute  discretion for the purpose of improvements, malntenance,

. repair, emergency repair or replacement of ‘any of the General Common Elements
or “the Common Recreation Reserve is hereby expressly reafflrmed.

6,9 : Restrlctlve Covenants.

‘ , . (a) - Single Famlly Re31dence - ‘Each ‘Unit shall be occupied only
by & single Owner as defined herein and members thereof, its  servants,
licensees, -invitees, tenants and guests and only as a residence and . for no
‘other purpose, : :

(b)." Nuisances '~ No nuisances - or - _noxious or - offensive

activities (including, but not limited to, the outdoor repair of automobiles).

shall be carried or within the Project. A vehicle which is not in operating’
condition shail not be parked or left. on any street or -on'the property subject
‘to this Desclaration other than inside a gardage or a storage compound to be
designated and malntalned by the.. Association, ' Garages shall . be used  for
parking vehicles and storage purposes  only and shall be mnot converted . for
~living or recreational activitiés. -Garage doors shall remain closed at all
times except when vehicles are enterlng or exiting the garage.

No shed, tent . or temporary building shall be erected, ‘maintained
- or used on any property within the Project; provided, however, that temporary
buildings for use and .used only for purposes incidental to ‘the initial
- construction of improvements and buildings on any portion of the Project may
be ~constructed and-. maintained. provided- that such temporary building shall be
promptly remcved upon the completion of such conetructﬂon work as prov1ded
‘herein.

No boat, trucx, traller, camper or recreatlonal vehlcle shall- be

used as a living aréa located on- the property subgect to 'this ‘Declaration;
: prov1ded however, - trallers for use 1ne1dental to the initial construction . of
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’the 1mproveme1ts on -such property -may: be maintained thereon, but“ shall,,bei
promp;ly removed upon completion of conqtzuctlon. ) < ’

No nuisances - shall - be allowsd’ within the Project nor - ‘any
practice which is the source of annoyance to -residents or ~which 1nterferes'
with the. peaceful enjoyment or pOSSLSSlOn and proper. use of the PrOJect by 1ts

'.re31dents and Owners.

a8

Lo (c) ; Immoral, ;ﬁproper or Offen51ve Use - No 1mmoral,‘1mproper,"

‘offensxve or unlawful use shall be permitted; or made of the property within. :
the Project or any: part thereof. All valid 1laws, ordlnances, and regulatlons
of all governmental authorities having JULlSdlCtlﬂn shall be .observed..

(d) Anlmals'~ ‘No anlmals, llvestock, or poultry of any klnd
shall be raised; 'bred or kept w1th1n any Individual Soace or Lot ‘except. -that

"'domest1c ‘dogs, cats, or other household pets may be kept 'if permitted’ by andj,

-subject -to ‘the . rules “and: regulatlons Erom time to:time ‘adopted and amended by
- the Assoc1a*;on.' DOMEatLC dogs, cats or .other hnousehold pets ' shall’ not bej
"‘Kept, ‘bred or raised:within. Tndividual Spaces or Lots: for commercial purposes
or -in unreasonable quantltles. As--used. in -this, Declaratlon, ;unreasonableé”
-quantltles sha‘l be- presumed ‘£o limit the number of dogs, cats and birds to’
kwo'(2) each.. The Assoc1atxon shall have  the rxght to regulate or prohlblt
maintenance .-0f an1mals which constitute, in the opinion of: the ‘Board . of
. D1rectors of the association; a nuisance to ‘any other Owner. - Dogs shall,oe
“kept on a 1eash at all tlmes when tney are outs;de an IndividuaI>Spa;e or
Lot. - : ST

(e) Utllltz ‘Lines As apprOprlate, all ut:llt:es, services
-and lines ‘'shall ‘be placed underground and the Association shall have the rlght
and ‘power - ta grant easements therefor and regulate the same, ‘subject 'to the
General Reservatlons contalned in ‘this Declaratxon and subject to - the rules'
'and regulat1ons of the Assoc1at1on.

(f) Antennae - No radlo, ‘television or. other type - of antennae
nér - -air - conditioning -units  or machines nor. any type or kind of wiring or
,flxtures shall be: 1nstalled or “permitted that -are not - located wholly within a
Condomlnlum Unit or a Detached Housing Unit or approved in accordance with the
'arcbltectural rules and regulatlons of the Association.

: (g) Campers’ and' Other Vehicles - Mo campers, running gear,
boats, trucks, trailers, snowmobiles or other such vehicular machines shall be
permitted, - placed or  allowed “to be parked or  maintained on any street,
- driveway or other property within the Project except wholly within an enclosed
‘garage area or a. storage compound designated and maintained by .the Association.

(h) - Signs - ‘Except for signs advertising a property for -sale
and colored black and white having a maximum face area of three square feet or
other appropriate realtors’ signs, no advertising sign or other advertising
device of any character shall be .erected, maintained or displayed upon any
portion of the project; provided, however, that the Association may erect and
maintain such’ signs and advertising devices or structures ‘as it may deem
necessary or proper -in ‘connection with the Pro]ect. The  Association may.
.. remove and destroy all unauthotlzed signs. This provision shall not be deemed
“to prevent-oi'restrict'in~any way the erection of street signs, exits signs,

~address signs or: the like. . '

(i) andscaglng ~ Bxcept in areas defined as a Limited cOmmon
Element or within the conflnes of -any lot, no planting oz gardening shall be
‘permitted. The Board of Dlrectors may establish an architectural committee in
accordance with Article XIV herein and adopt architectural and landscaping
controls permitting an: Owner to install fences, hedges, trees, walls, and
other structures within a Limited Common Element or Lot provided such controls
‘are uniform and non- dlscrlmlnatory.

. : (3) Alterations and Additions ~ No. structural alterations to
the interior of any Individual Space shall be made, and no plumbing or
electrical alterations. within any bearing wall of any Condominium Building
shall be made by any Unit Owner without the prior written consent and’ approval
»f the Association.
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) No new constructlon of ~and exterlor additions, alteratlons or
'decoraulng to -any" résidences, Condomlnlum Bulidlngs or 1mprovements, ‘nor
" .change, ~ addition .ur. removal . ‘in fences, hedges, trees, - walls or other
- structures ' shall -be commenced, :erected or maintained until the - plans and -
specifxcatlous showing the nature, kind, shape, heighth, materials, locations
and ‘approximate cost ‘of the: same’ have ‘been submitted to ‘and approved in-
. writing by the- A33001au10n s archltectural committee -in. accordance with
“Article XIV -hereof and’ the Association's rules and regulations,. prov1ded that
" such’ rules and regulatlons are unlform and non—d1s~r1m1natory‘

: : (k) Trash Pr1v1es ‘and Clothes-llnes‘- ALl t*ash rubblsh and

garbage shall - be regularly removed from each Unit and from the Project and

shall not be allowed to accumulate either within a Unit or upon ‘the .Project,

ALl trash rubblsh arbage or other -waste shall be kept in' sanitary
: contaiders: malntalned 1n a clean and sanitary condltlon and stored inside, but.
_which  may be ‘set ‘out ‘for a  reasonable period of tlme before: and afterf
scheduled  trash pickup times,  No -Owner shall cause or: permlt or -cause .any
trash, rubbish,’ garbage or other waste or refuse ‘o be dlsposed of on any"
‘pcrtlon of the Progect. ;

. No privy. shal] be erected malntalned or used 1pon - any- portzon
of bhe ‘Project, but a temporary privy may be: permmtted in: acéordance with’

“apprepriate. state health’ regulatlons durlng the course of constructlon of anyv
1mprovemenus hlthln the progecf. : : . :

“No clothes—llnes shall be permltted w1th1n the Progect

‘ . (l) Activities: Affectlng Insurance N oWner;. except aS"'
-~ provided ‘herein with respect “to. the .construction of the Progect, shall permit
..or suffer anything %o be done or . kept-.on his individual ‘space or lot. which
. will increase . the. rate of 1nsurance carried. by the Association oz whlch will

_’obSuruct or 1nterfere with: the rlghts of other ~Owners. Each Owner shall ..

comply with all: of the requiréments of the local ‘or state board ¢f health and
with -all other governmental authorities with respect to.. the ovcupancy and use ;
of ‘his Ind1V1dua1 Space or Lot.:r'" :

(m) Malntenance of Inleldual Spaces and Lots - Each Owner of
a Unlu shall maintain his Individual ‘Space or Lot:in good. repair, -appearance
'gand sanluary condition, | The Owner shall have the exclusive right fo paint and
paper and otherwise decorate the interiors of his individual space according.
to his own ‘tastes .80 long as no ‘alferation of any pernanert ‘installation -or
structure within said individual space shall be 1nvolved - For the purposes of
thle‘paragraph an ‘Owaer shall be" deemed t6' own' the 1nterlor non=supporting

walls and interior ‘non~supporting floors and ceilings of any Individnal Space,‘.

the materials (such ‘as; but not llmlted to, plaster, .chips and’ drywall,
panelling, wallpaper, paint, wall ‘and “floor tile, ‘and flooring, but not -
‘including subflooring) maklng up the finished surfaces of the perimeter and
supporting -walls, ce111ngs and floors in an Individual Space and the doors and
- windows ‘in the Limited Common Elements,appuruenan+ to the same. The Owner..
shall not be deemed to owm lines, pipes, wires, condults or systems (wh1ch for
breviiy. are: hereafter referred to as utilities) running through his Individual
Space which serve one or more other Individual Spaces or at the point of tap
except.as '‘a tenant in common w1th J'he other Owners.  Such utilities shall not
be -disturbed or relocated by an Owner without K prior written consent .and
approval of the Board of Directors of the Association. ‘Such rlght to repair,
alter . ‘and: remodel shall carry the obligation to replace any finishing or other
materials. with similar or other types or kinds of materials of at Ieast  the
- ‘same qualluy.' An' Owner shall maintain and keep and repair the 1nter10r of -
this own Individual  Space,  including  the fixtures and personal property
therein. A1l fixtures and equipment installed within: the Individual ‘Space. and
all utilities ‘within the Individual Space commencing at a point of tap where
the utilities enter the Individual Space and which do not serve the Individual’

Space, shall be maintained and kept :in repair by the Owner thereof. An Owner -

shall do no act nor any work  that. will impair +the structural soundness or
integrity. of the -Condominium Building or inpair any easement or hereditament,
An - Owner shall always keep the Limited Common  Elements appurtenant to his
Individual Space or Lot in'a c¢lean and sanltany condxtlon, and that Owner
shall not alter the “"as built" ‘condition of the ZLimited Common Elements
without. the priovr written consent ‘and ‘approval of the Association ‘or ‘its
_architectural commlttee. . :
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phe {(n) "~ Damages; Uiability = Each Owner shall be llable for eny
. damage to. the Common Eleménts; 1nc]ud1ng thase loeated within or surrounding
his InleldLal Space -or Lot; or:to any of the equipment or lmprovements which

‘_ may be sustalned by ‘the-reason of “e negligence or wilfull mlsconduct of said -

Owner  or ‘his famﬁly members, relat1ves,'1nv1tees, ‘licensees, . or guEﬁts, both
‘minor.and adultt 4o the -extent that any sych damage shall not be. dovered by
Jinsurance. " In- the case ‘of - joint ownership:'of a Unit, the 1iabi1ity»ofjsuch
Owners shall be” Joint and sgeveral. : Any expense incurred by the Board in .
rrepalrlng such damages, together with costs and attorney's fees shall be *he?

debt ‘of the Owner causing the same “and the Board ~may spec1flca11y asgess ‘that
Owner for the. amount thereof.
: 7(0) ‘Mineral Bxtraction - No property within the Project shall
be -used ~in ‘any manner to .explore for or to Tremove any oil or. other
hydrocarbons, -minerals of ~any -kiad, 'gravel, .earth or any earth substance

(except  incident to construction as herein contemplated) or other minerals of °

“‘[any kind, - This restrlcfion ghall 'in no' way limit the right of the Declarant,
“the  Association. or ‘the . Owners' %o remove, transport, receive or otherwise .

supply water 10 the Owners, the Assoczatlon and the Declarant .as hereinafier
provided for in Article IX hereof. ' N6 machinery or equipment of any kind
~shall be placed, operated or maintained upon the Project except such machinery
‘or “equipment ‘as is usual and: customary in connection with the consiruction, -
use and malntenance of t“e Proaect. .

: (p) Rules -.ana’ Regulat¢ons - Rules and regulatlons may:, -
pursuant to the provisions. of this Second Amended Declaration, Articles and
Bylaws-of -the Association, may be adopted by the Board of Directors concerning
and governing the use of ‘the General ‘and: Limited Common: Elements, any portion

of the .project, or: the entire ‘project. as the’ Board may deem desirable and in: -

»_accordance with “the. ‘general prlnczple of malntalnlng the desirability -and
quality of the Proaect. Specifically w1thout limiting theé generality ‘of the
.foreg01ng, +the rules and regulations may govern such matiers as the right of

an owner to.park or store trucks, boats, trailers, campers or other vehicles .-

and- ‘the right of. any owner or occupant to keep and maintain animals on the
'premlseS{ provided, however, that such rules and regulations may be uniform
“and ‘von-discriminatory. : Copies ‘of all such rules.and regulations may be
furnished to the Unit Owners prior +to the time that they becone effecslve ‘and
“the Agsociation may assess a reasonable charge therefore,

. 7 6.10 Delegatlon of Use. Any Owner may delegate,,zn accordance
with +the provisions hereof thé duly adopted Rules and Regulations of .the
Association and without violation of the proscription against severability of
Units contained hereln, his rlght of enjoyment to the Common Flements and
facllltles t¢ the members. of his family and his Guests. ’ .

6.11 Owners ‘Exclusive Right to Individual  Space, Lots and
‘lelted Common Elemenbs. Subject ‘to the other provisions of this Declaration,
each Owner shall have full and complete dominion and ownership of the
Individual Space or Lot which is part of the Unit owned by such Owner; and
each Owner and.such Owner's Guests shall have the exclusive right to use and
enjoy the same and the Limited Common Elements appurterant thereto. .

ARTICLE VI

Membership and Votlng nghbs 1n the A33001at10n

7.1 = Membership. The record Owner of any Unii whvch is subaect
by these covenants to assessment by the ASSOClEblOH ‘shall be a member of :the
Association. Any person or entlty having such interest merely as security for
the  performance of “an -obligation shall pot be a Member., - Mesvership and the
right %o vote shall be appurtenant to and may not be separated from ownership
of a Unit. Unit ownership shall be the sole qualification for membersnip.

: 7.2 . TPransfer.  The membership held by any record Unit Owner
shall not be transferred, pledged or alienated in any way, except upon tThe
sale of such Unit and ‘then only to the Purchaser thereof. Any atbtempt to make
a prohibited transfer is void and will not be reflected upon the books and
records of the Association. TIn the event any Unit Owner shall fail or refuse
te transfer the membérship .registered in his name %o the purchaser, the
© Agsociation shall have the right to record the uransfer upon the books of the

Assoc1at10n. :
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7.3 Voting Rights.
{a) Right of Members to. Voté. Each'mémber of the’ Association
by virtue of ownership of a Condominium Unit or Detached Housing Unit shall be .

entitled to one (1) vote. for - each -such Unit owned, sub)ect to Lhe next
“following subsection (b} of this Section 7.3.

" (b). . -Joint Owners. ~When one or more person, irm,. corporation,
parthership, .association or other -legal- entity, or--any ‘Gombination thereof,
hold. . a membership ~interest, all  ‘such persons, firms; corporations;
‘partnership; associations or "other ‘legal -entiti=s, or any combinations
thereof, shall be members and the vote for such membership shall be exercised
as they among themselves determlne. In the event ‘that ]Glnt owners -are unable
[ EO ‘agree among themselves as to how their vote or votes :shall - be cast; they
shall lose their right to vote on the- matter in.question.. If any Owner casts
a. vote' representing a certain: membership xnterest, it will thereafter be -
conclusively presumed for ‘all purposes that. he- or. they were actlng wlth the
authority and consent of all other Owners of the same Unlt. .

{e) 'Cumulatzve Votlng.‘ In any election of the Members of the

‘Board, every member entitled to vote at such ‘election shall have the right to

cumulate his: votes and give one: {1) candidate, or divide "among any nqmber of
the candidates, ‘a number  of votes.equal;to the  number of vo;es which that -
memosr- is entitled to vote -multiplied by the number of directors ‘to be elected:

‘ (d) . Limitation .of Voting Rights. - The voting righfs of each '
ciazss of Membership shall be suoject to - the :estrlctxons and: llmltatlons
provided in thls Declaratlon and in- the Articles and ‘By-Laws..

.ARTICLE VIII

Dutles and Powers of the Assoczatlon

8.1 Duties of the Assoclatxon.i The Association shall have the
dukies, subject to and in..accordance with the provisions ‘of this Declaration,
hereinafter set forth: o : Lo : L

) (a). Association Property. - To accept ‘and- exercise -jurisdiction.
over all property, real and personal, conveyed to the Association by Declarant
or ‘the Sueéessor' Trustee of the formerly reserved interest in- the Common
Revreatxou Reserve, including (1) real property -.and improvements, if - any,
which are not Common Elements, (2) ‘the water rights and- water and sewer
facilities hereinafter described in Article IX hereof, and (3) any easements

for operation and maintenance of the ‘'water and sewer systems as herein

provided over any portion- of.the Ranch, (4) any easements for other operation
and - maintenance. purposes over the Ranch, and (5) any -easements within : the
Ranch ot  the Common Recreation. Reserve for the benefit of the WMembers. For
vurposes of  this section, a non=-exclusive easement, license. or other
contractural right to use in faver of the Owners and their Guests or any of
them shall not be deemed a lien Or encumbtance., The Association shall operate
and maintain, or provide for the operation -and maintenance of all of such
property which may be LOHVE]EG to it by Declarant and to keep all Improvements
of whatever k‘nd and for whatever purpose from time to time located thereon in.
‘good order and repair.

The Association- shall pay all .real property taxes .and
agsassments levied upon any property conveyed, leased or otherwise transferred
to the Assdgciation, to vhe extent not assessed to the Owners thereof. - Such

-taxes and assessments mey be contested or compromised by the Association;
provided, nowevnr, tha* tney are paid or a bond insuring the payment is posted
prior to the sale or other disposition of . any property to satisfy the payment
of such taxes. . .

The Association shall pay for water, sewer, garbage, electrical,

telephone, gas, maintenance, snow removal and gardening service, and other
necessary utilities or other services for the Assoclation propert1@°f and
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-‘palnt, malntaln, provide snow removal services for such Assoclatlon propert1es 13 o

.-and all Improvements thereto.

The Assoc:atlon may acqulre ‘for. the use and beneflt of allf
Members of the. Assoclatlon, real, -tangible or intangible pérsonal property and
may dispose ¢f the same by sale or otherwise as provided for herein, and the

beneficial ‘interest in any such 'properiy shall be owned by the Members of- LheTl»

.Assoclatlon and' their. interest therein. shall: not be -transferable except the
“interest of a’ Mémber ‘who is & Unit Owner shall be deemed to be transferred-
~upon - the - transfer .of the Member's Unit; provided, however, that no such
acquisition or sale of. any real property shall be effective unless approved by .
a vote: or written consent of three-fourths (3/4's) of the members entitled to
vote. A transfer of a Unit shall #ransfer %o “the transferee ownership of the
transferor's ‘beneficial interest in such reéal or personal property without any
“reference there®s or execution ‘of & bill: of -sale, Each Owner mav use such
“'real -and personal .propérty in accordance with :+the purpose:  for which ‘it ‘is
“intended, without hlnderlng or encroaching upon the lawful rights of the other

" Owners,. Sale of ‘a Unit under foreclosure: ghall thereby entitle the purnhaser

‘thereof {0 ihe. beneflclal interest - in. the real -and . personal property
associated -with the foreclosed .Unit.. :

oy (b) -~ Common -Element Resporisibility. = Maintain and otherwise
manage, or cause: to' be managed, in a neat and orderly condition, all of the
Common. Elements;, except - those portions  of - the :Limited Common - Elements
maintained by the Owner having the exclusive use thereof; provided, however,
that major maintenance of the Limited Common Elements maintained by any Owner
shall ‘be the’ ,respon51b111ty of  the Association, and all facilities -and
. improvements thereon: .or thereunder, including =~ without limitation,  the
- maintenance of 411 landscaping of every kind and character, including shrubs,
trees, grass and - other: plantings in a neat and orderly condition and in a
manner . +to . enhance its  appearance ‘and - the - exterior 'maintenance of all -
Condominium Bulldlngs and other structures provided herein. ‘

: (e) Bxterior Mainbenance. Maintain the exteriors of  all
Conaomlnlum Bulldlngs and - -other = structures (inciuding -the balconies of-
“Condominium’ Bu1ld1ngs within any Condominium Parcel notwithstanding anything
contained . in this 'Declaration “to " the . contrary) - in the “Project, except
 ‘residences or other improvements on any Lot, in good condition and repair and

_in. a -manner {0 .enhance ‘their ‘appearance, including withoui limitation,
-painting, ~and repair - and replacement of roofs, gutters, -downspouts, glass
- surfaces and exterior Condominium’Building surfacesL '

(@) Other Activities. Undertake any activity, function or
service for . the benefit of or to further the interests of all, some or any
Owners on a self-aupportlng, ‘special assessment or common assegsment basis.
Such activities and- services.uay include securlty guards or security services,
. the providing of firewood, the providing of maid and cleaning service for

individual Units, and the providing of check-in, mail and telephone answering
service, .

: (e)  Rule. Making. - To make, establish, promulgate, amend and
réepeal Agsociation Rules. A copy of the Rules adopted by the Board, as they
may from time to time be “amended or repealed, shall be mailed or otherwise
delivered -to -each Owner, or .recorded, Upon such mailing, delivery or
recordation, said rules -shall have the same force and effect as if they were
set forth in and were: a parft of this Declaration. In addition, as +to any
Ovner having actual knowledge of any given Rules, such Rules shall have the
same full force and effect as if set forih in this Declaration and may be
enforced against such Owner.

(f) - Audit. The Board shall provide for an annual report of
the accounts of the Association and its Manager by making available . for
inspection at the Association's office the annual financial statement of the
Association prepared by a Certified Public Accountant and shall deliver a copy
of such Ffinancial statement %o each Owner within thirviy (30) days after
completion thereof, Any Owner may at aay time and at his own expense cause an
sudit or inspection to be made of the beoks and records of the Manager or the
Association by a Certified Public Accounbant, provided that such audit or
inspection is made during normal = working  hours and without "unnecessary
interference with. the c¢peration of the Manager or the Association,

(g) = Water and Sewer Systems. Provide water and sewer services
to each Condominium Parcel, each Detached Housing Parcel, the Common
Recreation Reserve, the Commercial Parcel, and +the Homestead Parcel in

accordance with the provisions of Article IX hereof,
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(h) Other. <o carry’ out the dutles of the Assoclatlon set

A "forth m thls Declaratlon, the Articles and By-Laws.

8.2 ° and Authority of”the Association, - The -Association
shall have all of 1t Jers «of a Colorado non-profit corporation, subject’
_only. t6 such limitati. . upon the exercise of such power as. are -expressly set
forth in ‘the Ar‘lcles, ‘the By-Laws or the Declaration. .It shall have : the
power. %o -do any acd all . lawful things -which may be authorized, requ;u.red or
“permitted  to be done by ‘the ~Association- under. and by " virtue “of  fhe
'—‘Decl&ratlon, the Artlcns, and . the "By-Laws, and to do and perform .any and all
acts which may be. necessary or proper for.cor incidental 46 the exercise. of any
‘of the: express powers. 0. the Assoclat101. Without in any way limiting the
‘generallty of ‘any of the .* oregoing provvuons, the “Associa%ion shall ;,h"ave;the
power and: authorlty at anv fime:, . =

‘ (a) Avsessmenus.’ To - levy assesaments on. its Members, and to
’enforce payment :0f such .agsessments :Ln accordance with the provisicns of
Articles X and XTI heceof. . ‘ :

, (h) 'ngh’r; of Entry.. Nothlng ia thls Article shall - in 'any—
: manner 11m1u tne right of "an Owner to exclusive control over his Lot or the’

,-mterlor of %is Individual Space, provided,  however, that an Owner ‘shall, and .

" 'does " hereby, grant the right of entry to the Association,  or any person
authoviged: by the Association, in case ‘of any . emergency orlglna’clng dAn - or
threatening his Lot or ‘the “Condominium: Bulldlng ‘containing hlS Individual
Space, or for discontinuance ¢f watér service ‘to Unitsg dellnquent in- payment'-
of  regular assessments whether the ‘Owner - is present or. not. - Provided,

further; that -an ' Owner shall permlt the. Association or any other: person .
authorized- by the .Association, to enter his Lot or Individual Space for the
purpose “of ° 1nstalllng, altering or repairing the Common -Elements, provided.
that ‘requests for-entry are made in-.advance and that such entry is at time
convenient o -the - Owner whose Lot or Individual Space’ is to  be entered In.
case of an’ emergency, such rlght of entry shalJ. be 'meedn.a’ce. K

©o{e) Enforcemen’a of Restrlc‘clons. . To perform such other acts,
whether or not expressly authorized by ‘the Declaration, as: ‘may be reason&bly‘
; necessary *co enforce any of 'che provisions of the Declaratlon. '

. ) (d) 'Manager. . To re%tain and pay for the serv:.ces of a person
‘or firm %o manage its affairs (the "Manager") $o0 the extent deemed advisable
by the Board, as well as such other personnel as the ‘Board. shall determine
shall be necessary or proper for the operatlon or the conduct of the business -
¢f the .Association,  whether such .personnel are employed dlrectly by " the
Association or are furnished by the Manager. The Association and +the Board
‘may delegate any of their duties, powers or functions to the Manager, provided
that any such delegation shall be revocable upon notice by +thé Association or
Board. ~ The Owners release the members  of the Board from liability for any
omission or improper -exercise by the Manager of any such - duty, power. or
f\mc‘clon as delegated

(e) -~ Legal and Accounting . Services, ' To -retain and pay for
legal and accoun’clng services necessary or proper in the operation of .or in :
verforning any of* the dutles or rights of the Assocwa‘clon.

(f) Easéments ,auu.nghts-Of-Way‘.‘ To grant and convey to any
person easements, righis-of-way, parcels or strips of land, .in, on, over or
under. any Association : ‘Property fcr ‘the purpose of compromising property or
‘boundary = disputes or for constructing, ‘erecting, operating or maintaining
thereon, therein. and . thereunder, (1) ‘roads, ‘streets, walks, driveways,
parkways, and park areas, (2) overhead or underground lines, cables, wires,
conduits, or - other devices for the iransmission’ of electricity for lighting,
heating, power, telephone and other purposes (3) sewers, storms water drains
and pipes, water sys‘tems, sprmkl:ng systems, vater, heating and gas lines or
Aplpes, and (4) any similar public or quas:L-publ:Lc 1mprovements or faczlltles. '

(g) *C,onsr.ructlon on Association Property. The Association may
- construct. new improvements or addifions to the Asscciation Properties or
_demolish existing improvements; provided that in the case of any -improvements,
' addltlon or demolition (other than maintenance . or repairs fc existing

provements) involving a fotal expenditure in excess of Five Thousand Dollars
($5 000.00) annually ed,]usted by the cost of llv:m.g, the vote of a majority of
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Members votlng in person ‘or by proxy ‘at a’ regular or spe01a1 ‘meeting called
for: that purpose approving plans and a maximum total 'cost therefor shall first
‘ve ‘obtained. ~ The Association shall levy 4 sp301a1 assessment on all Members
for  the cost of such work. ’ .

, . (h) Delegation of Duties.  The Board nay delegate rcs duties
‘to Commlttees established pursuant uD the By-Laws.

8.3 - Attorney-In-Fact. " The Association is  heraby irfevoeébly

‘appdlnued'attorney-ln-fact for the Owners of all Units and each of them to. . -

manage, control and deal with the interest of sirh Owner in common elements s0.
.as to. permit the Assoclatlon to. fulfill all of its duties and ‘obllga‘lone

‘~yhereunder and to exercise all of its rights hereunder.

. More partlcularly, the Assoclatlon, as attorney—ln-fact shall
;ebe empowered to grant easements in,  over, across -and. through the :Common
~Flements for the purposes set forth ‘herein or on any Annexed Rea! Property .or
‘Property To ‘Be Annexed, to dedicate “or convey portions of the Common Flements
such -as the private streets and walkways to. a. publi¢ or qea31-publlc entity =
-upon - approval of the’ Members by vote as . herein provided, +o "deal.with the
.Project upon ifs destruction, condemnatlon, obsolescence or. termination as-
‘herein provided in. Article XIII, %o execute any amendment-or revocation of the
Declaratlon, any “Condominium Map or-any similar . such instrument on behalf of
the Owners to:. effect an améendment or revocation  thereof as herein .provided or
o %0do or perform such further acts. on behalf of the Owners as they shall by
) maJorlty vote or wrltten coneent from ulme to tlme dlreot -

. . The acceptance by any pereon or, entlty of any interest in any
Unlt shall constltute an app01ntment of the Association as an attorney—ln-fact
. as prov1dcd above,’

:. 8.4  Nonliability .and Indemnlflcatlon. No right, power; or
"respon51b111ty conferred. upon. the Assocciation, the Board of Directors or any
.of ‘their committees by this Declaration, the Articles or the By-Laws shall be
construed a duby, obligaticdn or disability charged upon the Association, Board
of  ‘Directors -or committees and -any member of the Association, Board or
Committees for any other officer, employee, or agent of the Asscciation. No
such person shall be liabie %o any party (other than to the Asséciation or a
party dlalming in - the name of - the Association) for .injuries or damage
resulting from  such’ person's acts or -omissions ‘within what such person
‘reasonably believes %o be %the scope of his Association duties or official.
acts, except to the extent that such injuries ‘damane result from such persons
Cor willful or malicious misconduct. HNo such pecson shall be liable to ‘the

Association (or %o any party claiming in the name ‘of the ASSOﬂlatlon) for
.injuries or damage resulting from such person's official acts, except to the
‘extent that such injuries or damage result from such person's negligence or

“ willful or malicious conduct.

rr'he A33001au10n shall pay all expenses incurred by, and satlsfy

any judgment or fine levied against any person as a result of any action or

threatened action against such person %o impose liability on such person for
. his official acts, provided that:

(a) The Board determines +that such person acied in good faith
and in a manner sguch person reaeonably believed %o be in the best interests of
the Assoclatlon' and

. . 1 5

(b) In the case of a criminal proceeding, the Board determines

that such person had no reasonable cause %o beiieve his conduct was unlawful;

and

(e¢) ~ In the case of an action or threatened action by or in the
right of +the Association, the Board determines that such person acted with
such care including reasonable inquiry as an ordinarily prudent person in a
like position would use under gimilar eircumstances.

‘ Any' determination by the Board required under <this paragraph
must be approved by a majority vote of a quorum conmsisting of directors who
are not parties to the ‘action. or threatened action giving rise to the
indemnification. If  the Board fails or vrefuses. %o make  any such
determination, such determination may be wade by the voite or written consent
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) of ‘a magorlty of a ouorum of’ the Members ‘of ‘the Assocmatlon prov1ded that thei"
person %o ‘be :mdemmﬁed shall not be entltled to vote.

v : Payments made hereunder shall 1nclude amounts “paid and expenses
incurred in settling any such action or +threatened action, . This paragraph
shall ~be construed to authorize payments and 1ndemn1f1cat1on 4o the fullest .
extent now or- hereafter permltted by appllcable law.

The entitlement to 1ndemn1flcat10n hereundef shall ihure to the
benefit of the estaue, personal represenuatlve, executor, admlnstrator, heirs,
successors, ' assigns, legatees, or dev1sees of any. personal entitled to such
indemnification. : ; . . N X
: ©'8.5 . Property held by the - Asso¢iation.  “All funds and the -
. titles. of all:properties acquired by the Association and . the proceeds thereof -
shall be held oy the Association for the beneflt of "the Members in accordunce
Wluh the provisions. of the Declaratlon, the Artlcles and the By~Laws.-

ARTICLE IX

" Water and Sewer Service’

: . 9.1 " Common: Elements: -Without limiting the generality of this
Declaration with respect 4o Common -Elements, the -terms of this ‘Article IX
shall apply specifically  fo wafer rights and %o facilities which comprise any .
parss of systems: for prov1d1ng -water or sewer service. . The other.-provisions
of' the Declaraticn shall also apply to such water .righis and fac111t1es except
‘whére the ‘4ferms - of this Article IX ‘are: clearly 1ncon91stent therew1th, in -
which eventfthe terms of uhls Artlcle shall conurol. 3

9 2  Acquisition. and. ﬂanagemen» of Water Rights., Subject {a
“the provisions  of "this Article TIX,  -the Association may dinitiate,  acquire,’
“hold, marnage, protect and ‘develop water. rights for. the purposes set forth in
this Declaration. The Association . shall hold title to.all ‘'such water rights
for the. benefit of 'the Members, and may  take-such-'actions with respect to. -
water rights, ‘subject to ény,approval required by this Declaration for' the
- financing - of such . actions, -as -the Board. by majority  vote,. determines Willj
benefit ‘such Members;. including ‘withont limitation the creation of new water
'rlghts, the - exercise of dlllgence “with: respect to legal or - -administrative
. action %o protect or improve such water Tights; participation in " exchange
'programs or 'plans. of -augmentation.  The Association may accept the gift or
conveyance of water righis; provided that the -Association shall not purchase,
release or convey any water. right except upon the affirmative vote or written
.consent of the magorlty of the votlng power of the Members entitled’ to vote.

e 903 Acqylsition and Management of Water. and: Sewer ‘Service

- Facilities, SubJect to the provisions of the Declaration, the Association may
‘acquire,  consiruct, repalr, replace, operate and maintain facilitiss for the
_ provision of water and sewer service to those entitled. thereto under the terms

~of the. Declaration.’ The - Assosiation shall hold, title to any such facilities
for the benefit of the Members: of the Association and subject %o any. approval
required by such actions as the Board, by majority vote or written consent.
determines will benefit such. Members. VWithout limiting the foregoing, the
eAssocmaulou, upon majority vote by the Board may utilize .a Manager to operate
and maintain such facilities and to provide water and sewer servicse,

9.4 Initial Water . Rights and ~Water and Sewer Service
Facilities. 'The wafer rights and water -and sewer service facilities described
in the Deed of from previous Declarant to the Association, dated July 3, 1973
and ‘recorded in Book 447. at Page 140 of Garfield ~County Records {("Water
Deed"), have been convéyed to the Association for the' Lenefit of the Owners
pursuant to this Declaration, The previous Declarant has also previousiy'
relinguished and- quit claimed to fthe Association the power to revest righis
-and -interests if vnused as set forvh in Paragraph 3 of the Water Deed.

9. 5 Water and. Sewer Serv1ce. Subaect to compliance with the
terns of the Declardf"on, the payment of assessments, charges and fees imposed
pursuant %o this Declaration, the payment of service fees where required by
service .contract -authorized” by this Declaration, -and  compliance with
reasonable rules and regulations by the Association through a majority vote of
its Board, consistent with this Declaration, the Association shall provide
water and sewer service:
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i (a') ‘ To each Unit now or hereaftPr w:.th:m the Pro.ject.

. (b). " To the Common ~ Recreation Reserve, including without
llmltatlon the orovlslon of water for 1rngat10n. . i '

. (e) .To ‘authorized uses .within .the Ranch; ~but not included _
_w:.th:l.n the Pro;ject. Such uses shall be.served pursuant to a service contract
- between: the Association-end the user, approved by maaorlty vote of +the Board .
0f: the. Assocuatwn. Any such service con‘bract shall require the user to bear
the cost  of 1nstalllng, maintaining -and operatlng facilities to - serve such .
Auses, in “the ‘manner prov1ded for. Commerlczal and Homestead Parcels in-
: 'subsectlon (a) below. : :

‘ (d) To - the Commerc:.al Parcel and’ o the Homestead Parcel
f~pursuan‘b to a. service: contract or contracts with the Owners thereof approved
by . magorlty vote. of the Board of %he Association, but not exceeding the amount
of water reserved originally. by ‘the Declarant for such ‘Commercial and .
Homestead Parcels ‘in.the’ orlg:mal Declaratlon (e'(cep’c when additional water is
available and the: Association agrees  to enlarge. its sernces) and not to
- exceed the capaclty ‘0f the Association's water and sewer service faf‘ulnes.'
Any  such - Service ‘contract shall-require .the Owner to beu> and pay to the
Assoclatmn the mar'g inal ecapital ‘costs and ‘expenses for -the instaliation of
facilities for such.service and to pay a proportionate part of the costs of
- ‘the facilities used in common with other service and a proporiionate part of -
,the costs of operatlng and: malntalnlng gewer and water utility service to all
: ~1and served by ‘the Assoclatlon, said proportions being reasonably determined"
by the Board of " D:_rectors of the Ass‘ociation in its ‘8ole discretion.

. “le) - The- Assoclatlon shall not serve, ﬁov' hold itself out as
serv:mg or ready to serve. ail members. of the publicy, nor take any action which
would cause it fo be class:.fled as a puhllc utilidy under the law of the State

. of Colorado.

9.6 - Allocation of Water. ‘The Assoclatlon, by magor:l.ty vote of
'che Board. may place restrictions  upon its water service or require: those
“served by it to-curtail water use. when necessary in the judgment of the Board
to "provide or protect an adequate supply of water during times of shortage, -
provzl.ded however,_the Board shall limit or curtail non-domestic recreational
‘purposes; prior to limiting or curtalllng service for commercial purposes, and
provided ‘the . Board shall recognize at all times: the rights -reserved by
Declarant in +the Water Deed referred to. in Section 9.4 hereof (except as
rélinquished in Section 9.4 hereof). The Board shall limit or curtail
domestic. service .only in  the event ‘that the reasonable curtailment. or
- limitation of other service is insufficent %o provide 'an adsquate supply of
‘water in the judgment of the Board to serve domestic purposes and essential
non-domesiic uges, In addition +to its other remedies set forth in Article XI,
‘the 'Board may discontinue water service %o any Unit - delinquent in pavm@nt of
assessments,

9.7 = Financing.  In  order %o provide financing for the
operation and maintenance of water and sewer facilities, the Association may
“utilize any means of raising funds authorized by this Declaration, including,
~‘but not limited +to general and special assessments, assessment of wmarginal
capital costs for maintenance, upkeep, expansion or addition  to the
facilities, and imposition.of tap or hookup fees upon the Owners, developers
or purchasers of Units or Parcels within the Projeet or upon the Owners,
developers or purchasers of residences elsewhére in the Ranch or within the
Commercial Parcel or the Homestead Parcel. :

9. 2] Serv1ce by a Substitute BEutiiy. Upon the vote or written
consent of three-fourths of the Hembers entitled to vote and compliance with
any requirements imposed by law, the Association may convey scme or all of its
water rights ard water and sewer service facilities o any municipality, water
district, sanitary sewer district or other municipal or quasi-municipal
corporation or any other entity or individual which will provide acceptable
water ‘and sewer service to those gerved by the Associaticn and assumed the
responsibilities of the Association pursuant to this Article, upon  terms
acceptable to the Association.
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Covenant for. Assessments.

R ) lq.i vCreation_’ of the Lien and Personal Obligation of
Assegsments and. Service Fees.: Bach Owner of any Unit or Parcel 'containing
Units within the Project, covenants and agrees %o pay to the Association:

‘(a) - “Annual AsséSsments or charges; and"

(b) Spec1a1 Assessmenus for capltal 1mprovemeuts or  other such
exuraordlnary 1tems.

The .annual and spe01al assessments, togu'her with such interest
thereon and  costs' of collection thereof as provided nereinbelow in Seciion
11,1, .shall be .a- charge on the Unit or Units platted within .any Parcel -and
_ shall be ‘a ‘continuing’ lien upon -the Unit. or “Units. platted within' a Parcel

against- which. each_such ‘asgessment is made. = The Iien 'shall become effective
aupon recordation of a Notice of claim of -lien din accordance with Section 11.2
~of this Declaration. Each annual and special assessment together with such
interests and costs, -shall also be the personal ‘obLigation ‘of the Owner of
such Unit at the time- when the Assessment, or any portion thereof fell due and
_snall bind his helrs, devisees, pérsonal representatlves, successors, - and
-asgins; however, the personal obllpaulon shall not pass ‘to: his: successors in
Aitle unless Pxpressly assumed by them. :

10 2 Purpose - of Annual and ‘Special Assessments. The annual and
special assessments | levied by the Association shall be collected, accumulated, .
- and used excluslvely for the purpose of prov;dlng for . and promotlng the -
. pleasure, recreation, health, safety and- soclal welfare of -the Memberg of  the
Association, 1nclud1ng the improvement and maintenance of the Common Elements
. and ‘facilities and %o meet overhead expenses of the Assoc1at10n.

: 10.3 Annual Assessments. The  amount of annual-,asssssments
- shall ‘be determined by #%he Board or: ifs designdted agent, as provided for
“herein, and shall be based upon due consideration. of the prejected  Common - -
Expenges and cash requlrements deemed %o ‘be such aggregaue sum- of - the Board .of -
Directors of ‘the Association, or 1ts»agent, shall from time to time determine
to be paid by .all the Unit Owners. to provide for payment of all estimated
.expenses growing out of .or connected with the maintenance, repair,. operation,
additions, alferations and improvements of and to the General Common Elements,
“which sum shall inc¢lude, but shall not be limited to, expenses of management;
taxes and special assessments not separately’ assessed; premiums .for insurance;.
landgcaping  and care of grdunds; care, maintenance - and operation. of
- recreatiomal  facilities; = ommon - lighting - and — heating; =~ repairs and
reservations; +trash .and garbage collections; ~wages; guard and - security
‘sérvices and facilities; common water and sewer charges; legal and accouanting

- fees; management fees; -expenses and 1liabilities .incured by -the Board of

Directors of +%he Association or their agent, on behalf of the Unit Owners
under or by reason of this Declaration, .ae Ariticles of Incorporation and the
By-Laws; for any debts remaining from a .previous period; for the creation of ‘a
reasonable contingency reservée and working capital reserve; all other costs
and expenses related to the General Common Elements; -together with: an adequate
 reserve  fund for the replacement of the Coumon Elements, which reserve fund
may be funded by regular monthly payments or by spsclal assessments.

. 10,4 - Special - Assesgssments. In = addition %o the annual
assessments authorlzed by Section 10.3, the Association wmay levy for any
agssessment year a special assessment for the purpose of defraying, in whole or
.in part, the costs of any construction or reconstruction, unexpected repair,
replacement of a described capital improvement upon the Common Elements,
including ‘the necessary. fixtures and personal. properiy related therein, for
the funding of an adequate reserve fund for the replacemeni of the Common
Elements; provided that any such assessment for a capital improvement or fund
shall have the approval by voie or wrlttsn consent of mot less than a majority
of .the wmembers entitled to vote, or in the eveant such amount is to be
separately assessed against less than all the members, maJorlty of the voting
power of the Members +to be assessed. - Special assessuents may also be: levied
by the Beard in ordéer te méet common expenses whlch have not been adequately
provided for by annunal assessment.

~2%-



10 5  Date of Commencement of ‘Annual Assessmenus' Due Dates.'
The annual assessments provided for ‘herein shall commence with respect to all
Units within each Condominium or Detached Hou51ng Parcel, on. the first ‘day of
_the month follow1ng the’ annexatlon, platting  or designation of a Parcel,',
: and/or Unlts within' such Parcel, by the Owner of the Parcel or Unit. In the
‘event -the assessments commence - on -a .day other +than the first day of fhe'
'assessment Der1od _the-assessment’ for that period shall be prorated.

: Annual assessment shgll be levied on - a calendar year basis and-
shall:be due and payable monthly in advance or in such other manner as ihe
. ‘Board may from time %o time -establish. . ‘

: The due date ef any special- assessment under Section 10. 4 hereof'
.shall be flxed in the resolution: author1z1ng such assessment .

10.6 Dutles of the Board. ‘The Board shall fix - the amount of
the annual and special assegsment against each Unit for each annual assessment
period: at least thirty (30). days .in advande of such period and shall, at- that
time, prepare a roster of the Units within the Project and annual and special
- .assessments -applicable thereto: which shall be kept in the office of the
-Assoclatlon and - ghall. be open 1o dinspection by any Owner during normal
-busxness hours. : ) ‘ o

. ertten notlce of the annual and spe01al assessments shall be
._sent to every owner at least fifteen ‘days .in advance of each annual assessment
perlod ‘provided, however, the ~omission or failure to affix the assessment or
40 deliver or mail u ‘statemént for any period shall not be deemed a waiver,
modifieation,. or. release of the Owners- of .any Unit from their obligation +o
pay .the same. ) - R : ‘ .

The "Board may at any time ‘during the calendar year to which such .-
" annual - assessment  relates, after consideraticn of the current maintenance
-costs ‘and, to the ~extent it --deems appropriate, the future needs of the
"Association, reduce the amount of the annual assessment and adjust the monthly
payments due accordingly. In the event <+the Board exercises the discretion
granted herein, it shall notify the Members of such adjustment as soon as is
-practicable.. ) : . : :

10,7 BEstoppel Statement. ~Upon demand, the Association shall
furnish -to ‘any Owneér liasble for annual and special sssessments a certificate
~'in writing signed Dby an officer of the Association setting forth whether said
assessments or any portion thereof have been paid. Such certificate shall be
conclusive evidence of payment of any agsessments or portion thereof therein
stated to have been paid. A reasonable charge may -be made by the Board for
the issuance of any such ceriificate.

10,8 Cost Centers - Rate of Assessments for Each‘Unit.

: (a) Cost Centers. The- costs ‘and expenses "of the Association
shall be dllccated by the Association to separate costis centers. There szhall
. be .a separate cost center (a "Parcel Cost. Center") maintained fer each
Condominium:Parcel and each Detached Housing Parcel and all costs and expenses
of - the Association clearly or reasonably attributable to a Parcel shall be
allocated to the cost center for that Parcel, There shall be maintained a
separate cost center (the "General Cost Fenuhl"\ for costs and expenses
¢learly -or reasonably atiritutable to the Common Recreation Reserve, fo Water
and. Sewer Facilities, and to water -and sewer service provided by  the
Asgociation and for other costs and expenses of the Asscciation not clearly or
reasonably allocable %o a Parcel Cost Center or to particular Owners, There.
shall be allocated to the General Cost Center all income and funds derived by
the Association from fees or charges for use of the Common Recreation Reserve
or for water and sewer service, The Board shall make all allocations of costs
and expenses and income and funds of cost centers in accordance with' its
reasonable judgment and all such allocations shall be conclusive and binding
on all OQuners. E

(b). Rate of Assessmenis of Units.  Annual and  special
assessments for each Unit existing in the Project shall be fixed at a rave
determined by the Board so that the owners of each Unit will pay the Unit's
proportionate share of costs and expenses allocated to the cost centers in
which that Unit should participate. )
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lO 9 Auohorlty of ‘the Board. SubJect to the: prov151ons hereof,,

'_ £he: Board shall ‘have. the. power and euthorlty to  determine all matters in

connection with Assessments including power and: authority to determlne where ;
“when - and . how Assessments should be paid’to the  Association, and ‘each Owner
shall be requlred to comply wzth any such determlnatlons. '

! Except ‘as emergenc1es may requlre, the Assoclatlon shall make no
commltmenu or expendifures in excess of The. funds reasonably expected to be
avallable to the" Assoc1stlon. 4 !

. lG ‘10 Nonuse and Aban&oﬁmeht‘ No Owner may waive or otherw1se;
,escape personal’ liability for fhe Assessments prov1ded for hereln by nonuse of !
the Common Elemenus or abandonment of his" Unlt

. ; 10 11 Ascertalnablllty of Unpald Common Expenses - Statement of
“Account,. .Upon wrltten request for a 'statement of "account by -an Owner:-or his:

© . Agenty respectlve ‘mortgagee or’ pTOSPEColve grantee of" Unity - the’ Assoelatlon,

“or. its managing Agent shall furnish statement of the amount . of". any unpaid "

. -Common Bxpenses, ‘the amouni  ‘of the current assessments, the - date: -such
‘assessments are due,. the: amount of advanced - payments for prepaid 1tems such as’
‘insurance premiums and - reserves therefor, deflclency and. reserve accounts,'

“which statement shall be conclusivé -upon the- Association dn- faver of all

persons who rely thereon in good -faith, -Unless such request shall’ be conplied-

within.: twenty (20) days after. recelpt of such a written request, 'all unpaid.
common expenses which become. due: prlor to the. date of ‘sach request shall be"

~‘subordinate to the rTights..of the person - requestlng guch- ‘statement. “A-

reagongble charge may ;be made by the. Board for furnlshlng the statement of

account,

ARTICLE X

Ass001at10n s Llen for Non—Pavment of Assessments

: 1L, 1 Dellnqpency and Llen of Assoclatlon. All sums: assessed
for annual or special assessments that remain unpald when due (belng the. dates
specified in Article X hereof) for the 'share of: common expenses. chargeable 1o .-
any. Unit shall ‘become -delinquént -and ‘shall constltute a lien’ on ‘such Unit
superior to all other liens ‘and - encumbrances except only “for tax -and special
assessment liens on. the Unit in fevor of any governmental. body, and all sums -
. unpaid on the first Ilien mortgage - or. flrst 11en deed “of trusti of record,
including all unpaid obligatory sumsasmaybeprov1ded by such encumbrances; ‘and
including additional advances made pursuant i such encumbrances prior to the
attachment of such llnn, d - ‘ .

" Such. lien shall attach and be effectlve from the due date of the
'assessment until all sums, 1nclud1ng interest from ‘the date .due at the rate of
15% (fifteen vercent) per annum and cther charges. thereon including costs of
expenses of ~collection. and. reasonsble attorney s fees 1ncurred by - the
Association, shall ‘have been fully paid. :

11.2 Notice .of CGlaim. of Lien, To' evidence the -Association's '
‘lien, ‘the Board of . Dlrectors of . the Assoclatlon or their managing agent or
other representative, shall prepare & written notice -of lien 'assessment
setting . forth ~the amount. of such ‘unpaid 1ndebtedness, ‘the amount of the
accrued interést and late charges +thereon, and other cogts and expenses,  the.
name of the owner of the Unit, a good and sufficient legal descripiion of ‘the -
.Unit, and the name and address of the Association as lien claimant. Such a :
Notice of Claim.of Llen shall be signed by. one of the dlrectors or officers of
the Association, or by their managing agent or representative on behalf of the
Association and shall be recorded in the office of the Clerk and’ Recorder of
the County of Garfield, State of Colorado, and a copy of said Notice of Claim
of Lien shall be deposited in the United States mail, postage prepaid, to the
owner of the Unit at his address as shown on the records of the Association. )

11.3 * Foreclosure .of Lien - Other Remedies. The ‘Association's
‘lien may be enforced by ‘Court foreclosure proceedings -in a manner similar to
foreclosure of & mortgage on real properiy; or, in addition to all other legal
"and equitable rlghts or remedies, ‘the Association may, at its ‘option, bring an
action at law against the. Owner of" the Unit. personally. obligated %o pay. the
same. In any such proceedings either for judicial foreclosure or against the
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'Owner of - the Uhlt personally, the.  Owner shall be requlred to: pay the costs,;f

" expenses, and attorney's .fees, 'and. in-the event of foreclosure proceedlngsy~ o
a1l additional .costs, expenses. and reasonable attorney s fees incurred in . -

~'connect10n with any  foreclosure. sale,: The Owner of any Unit ‘being foreclosed '
shall’ be required %o pay to - the. Assoclatlon the monthly assessment - for the -
“Unit durlng the perlod of foreclosure together with-accrued interest, and’ the

‘“Association shall be entitled %0 . the appolntment of & recelver for and durlngf7”

‘foreclosure. The “Asséciation shall -have . the power to 'bid “on the” Uni% &t
foreclosure or other legal sale and to acquire and hold, lease, mortgage, votel}
the. votes. appurtenant to, convey or otherw1se deal with the ‘Unit. C

- 11, 4 Curlng of Default and Release ‘of Llen. Upon the vlmely
- curing ‘of any default for which a Notice of Claim of Lien has been recorded- in
'the Garfleld County Books and Records by: ‘the Association; the recorded lien
may be released by recordlng a Release -of Lien to signed by a Dlrector or

" 0fficer of the Association, ‘or by its managing agent or- other representative,

on. behalf of the Association, upon paymeunt by the defaulting Owner of a fee to. -
be deuermlned by the Association, t3 cover. the costs of preparlng and filing
or recordlng such Release of Lien,

' 11 5 Cumulative = Remedies, The Association‘e Lien and = -the
: rlghts to gudlclal foreclosure ~and- sale. thereunder, -tegether with “the
Association's right to vring an action .at law for collection .of smounts: due
'the,Owner personally -obligated to pay the same; shall be in addition %o ‘and
‘not in ‘substitusion - for - all -other rights -and. remedies ‘with which  the
A83001at10n ‘and. its a551gns may -have hereunder and according to law,. including
‘the suspension of an Owner's rights ‘and pr1v1leges te use of Ranch facilities
- and:Common. Blements and to vote, and discontinuance of water service.

11.6  Mortgagees. ~Any mortgagee holding a lien on a Unit may
: "pay, ‘but  shall  mot. be “pequired to --pay, any unpaid  annual- or ' special
) assessments for ‘unpaid’ Common Exponses payable ‘with respect to such Unit. .
.Upon- request. of "a ‘mortgagee, the Association shall repori %o the mortgagee of
a Unit any unpaid assessmente remaining unpaid for ‘longer than thirty days
_after the same are due if such mortgagee shall have furnished previously to
the. Association the notice of" such encumbrance. :

: Notw1thstand1ng anythlng hereln to the contrary, any holder of a
first iien’ ‘mortgage or any holder of a first lien deed of %rust who comes into

- ‘possession of a Unit pursuant to the remedies provided in the mortgage or deed’

of trust, or by foreclosure of the mortgage or deed of trust, or by way a deed
given in lieu of  foreclosure, shall fake the Unit free of any claims for |
. unpaid. asséssments or charges against ‘the Unit which acerue prior +to the time
such holder comes into possession of the Unit; provided, however, such holder
shall be liable for a pro’ rata share of assessments resulting from a pro rata
reallocation of assessments by the Association affecting all Units including
 the morigaged Unit. The Assessments  and Charges waived by this provision
shall remain a personal, individual cbligation of the prior Owner of such Unit,

ARTICLE XII
: Insﬁrance

The 1nsurance other than 4itle insurance which shall be carrled
- iupon the progect shall be governed by the foxlow1ng provisions:

12,1 Authorlty to Purchase. The Board of DlreCuors of the
‘Association, o¢r its managing agent or representative shall obiain and maintain
to +the extent obtainable fire insurance with extended coverage, vandalism, . and
malicious mischief endorsemenis, insuring 2ll Condominium Buildings . and
'improvements' including, without limitation, all Individual = Spaces on ‘a
Condominium ~Parcel  and the sfandard = partition - walls, fixtures and
,1nstallatlons initially installed, as shown on the Condominium Maps and Plats,
as amended from time to time, and replacemernts thereof; and’ shall include
fixturee, alterations, installations or additions situated within Individual
Spaces; and on all of the Common Elements and all personal property and all
service equipment owned by <the Association, in an amouni equal to the full
replacement value, without deduction for depreciation, and which shall contain.
a standard mortgagee clause in favor of each mortgagee of-a Condominium Unit
which shall provide  the loss, if any, thereunder shall be payable %o such
mortgagee as its interest may appear, subject, however, to the losi payments
provisions in favor of ‘the Board of Directors of -the Association as
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herelnafter-set forth in ‘hls Declarat10n~ publ1c llablllty 1nsuranceW1th such
Tlimits s the Board ‘of ‘Directors may. from ‘time {o time determine, coverlng the
~A58001at10n, each. Member of .the Board of: D1rectors, their managing. agenn or

other representatlve and’ each' Unit Owner,  Such public 1iability  coverage
shall also-cover cross: ll&blllvy claxms of one 1nsured agalnst the other. E

C12hee Insurance Prov1slons. All pOllCleS of publlc llablllty .
- insurance. shall contain- waivers of" subrogatlon and waivers of ‘any defense’

based on -co-insurance or -of 1nva11d1uy arising .from. -any -acts- of the insured .-

and shall prov1ae that such- pollcles may not.  be cancelled or substantl.Lly Lo

'modlfled without at least! ten’ days' prior writien notice: to- all ‘of the

- insureds, lncludlng mortgagees. Duplicate orlglnals of ~all POllCLES and:

renewals  thereof, uogether with - proof —of paymehts or  premium . shall ' be -

"3de11v=red to all mortgagees at- leasr ten days prlor to- the explratlon of the
'then currenu pOllCT. S e R

) 12.3 Aggralsal . _Prior. " to. ‘obtaining :any pollcy of ‘fire
insurance  or renewal “thereof, the Board of Dlrectors of _the" Assoclatlon shall

‘,obualn ‘an: appraisal from: a fire insiurance company or’ otherw1se of the. full~.”
replacement value: of 'all-: Condomlulum ‘Buildings  -and 1mprovements upon.. ‘the .

;Project without deductlon for depreciation fdor the purpose of determining the
amount: of the insurance %o be effected pursuant to- ‘the - provisions. of this

sinsurar.ce paragraph prOV1ded however, +that such insurance policy mnay, at the_
- ‘discretion of ‘the Board “of Dlrectors,,contaln ‘a co-~insurance .clause foir no%
'~less than nlneuy percent (90%) of the. full replacement costs.' Determlnatlon

of ‘maximum Teplacement value shall be made annually “by -one ‘or more wrltten Dt

appralsals to be furnlshed by a person knowledgeable of replacements costs.

} . ) 12.4 Condomlnlum Unlt Owner S Insurancet Condomlnlum Unit
- OQwners may -carry other . insurance for their -benefit & and ‘at their expense,
provided. that "all -such. p011C1eS shall contain waivers of’ subrogation, -and

o pravided = further, .that the- Jlablllty of the carriers: 1ssu1ng 1nsurance’”
2btained by the Board of Directors of the Association shall not be affected or '
diminighed by reasonof - any such addltlonal 1nsurance carrled by -any such P

Condeominium Unit:Owner.,

Insurance ceverage on furnlshlngs and other items of personal or
other pro*erty belonglng to an Owner and public liability coverage within. each

*.-Condominium Upit - snall be the sole and direct respon31billty of  the Owner

thereof .and the Board.cf Directors:of the Assoc1at10n, or. their managmng Agent‘
gor renresentaulve, shall have ‘no respon51b111ty therefore.

s L 12.5 Deuached.Hous1ng Unit Owners Insurance. Bach Owherfof a
Detached ~Housing Unit -shall obtain ‘adequate insurance against fire and all
other hazards with respect “to  residences and improvements on the Lot and
Detached Heusing Unit on-the Iot 'of such Detached Housing Unit Owner.

Detached Housing Owners may carry other or additional. insurance
for their benefit and -at their expense, provided that all such policies shall
contain waivers of subrogation, and provided further, that. the liability of -
the  carriers. issuing ' insurance obualned by the - Board of Directors of the
‘Association shall not be"afieCued or . dlmlnlshed by reason . of any such
- additional inSurance carried by any ‘such- Detached Hou51ng Owner.

} Insurance ‘coverage on furnﬂshlngs and other 1tems of personal or
other’ properuy ‘belonging %c° -the Detached -Housing Unit  Owner and public
liability coverage with any- such Detached Housing Unit shall be +the -gole: and
direct responsibility of - the Owner thereof, and the Board: of Dlrectors.of the
Ass001ailon,‘ or their managlng Agent or  representative, -shall  have . no
responswblllty therefor. - ’ Y

: . ) 12.6 Other Insurance Coverage, The Association shall maintain

- in full force and effect. worker's compensation policies or participate in the
‘state compensatiom worker's fund, in accordance ~with +the requirements of

Colorado Law. SRR . ' '

The Board of Directors of the Association may ‘purchase . and
maintain in full force at all times demolition insurance in adequate amounts
to. cover demolition .in the event of destruction and a decision not to
rebuild. : Such policy, if purchased, shall contain a determinable demolition
© elauge, --or similar ' clause, +to allow for the: coverage of the cosis of.
demolition in the event of destruction and a decision not to rebuild.
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The Board of DlTECuorS of the a35001atlan may ob ain such other,
insurance as the Board of Dlrectors or its managing Agent shall determlne from.

CC%ime to time to: be des1rab1e, including fldellty bonds. or “insurance covering

7“employees and agents of the Association ' and -any 1nsurance indemnifying
offlcers, dlrectors, employees and’ agents of tne Assoolatlon. o :

Any 1nsurance policy purvhased by the’ Assoclatlon may’ contaln f;-

.such deductlble prov151ons as the Board of Directors of -the Association deems
in its sole dlscretlon, “to be con31stent wlth good bu31ness practlces.

i ' The Assoclatlon 1s’herehy 1rrevocably app01nued -agent for each
—iOwner +o adjust all claims arising under insurance policies’ purchased by the
Association and execute and “deliver. releases aupon the payment of clalms.

12.7 Beneflclarles of Insurance Policies and Certlrlcates. ”Ail o

insursdnce policies purchased by <the -Association shall “be for the benefit of.
the Assoclatlon and - the Owners -and their morigagees. ‘as: their interest may
,~appear, and shall prov1de that all proceeds coverlng properuy 1osaes shall ‘be
'pald to the Assoclatlon. . .

Cerulfloates of Insurance Coverage‘ or cople= . .’insurance

: pollcleq ‘shall be issued to each Owner and mortgagee who makes a writiten
‘request’ to the Association for- any such certificate or copy. 'The Association

Smay charge a. reasonable fee for prov1d1ng such a: copy or certlfzcate to. meet

Sits expenses 1n01dext %o providing the same.
L . ARTICLE XIIT

Caaualty, Destructlon, Obsolescenee or Condemnat1cn,
Restorat10n° and A35001at10n as Attorney—ln—Fact

: 131 Assoclatmon. as A+torney—1n—nact As prov1ded in” Sec»10n
- 8.3, thle Declaration does hereby make mandatory the irrevocable appointment

of the Asscciation as Attorney-~in-Fact {o deal with the property upon its
damage or destruction, for its retamir and reconsiruction or i%s obsolescence
‘and to maintain, repair and improve. all &lements of the project (except with
'-respect to ‘a ‘Lot ~or improvements. upon a  Lot) including the Condominium
~ Buildings and improvements upon Condominium Parcels and the General and
Limited~ Common ~Elements. ~ Title %6 any Condominium Unit. is declared and
éxpressly made subject to’the terms and conditions hereof, and acceptance by
the” grantee of a deed or other: instrument. of conveyance from any  Owner or
’grantor ghall constitute appointment of +the Association as Attorney-in-Fact
herein provided. A1l - of  the Owners -of all Units within +%he Project
irrevocably ‘constitute and ‘appoint the Association -their %rue "and lawful
attorney in their name, . place and stead for the purpose of dealing with the
property upon its damage or destruction or obsolescence as is hereinafter
provided.. As “Attorney-in-Fact, = the Assocciation by its duly “auwthorized
¢fficers or agents, shall have full and COmPlEue auuhorlaatlon, right and
power %o make, execute aad deliver any contract, deed or any other instrument
with respect to the inverests of -the Uni%. Owners  which are necessary and
urpropriate to exercise the powers herein granted. Repair and reconsiruction
.of the improvemenis as used in  this Article means the restoring the

improvements to substantially the same condition in which they existed prior
to the damage, with each Unit and +the General and Limited Common HElementa
having substantially the same boundaries, and with respect to any Individual
Space having. the same vertical and horizontal boundaries, as before. The
proceeds of any insurancs collected shall be available to the Association for
the purpose of repair, restoration, reconstruction or veplacement unless the
Owners and holders of first lien mortgages or first lien deeds of trust agree
‘not rebuild in accordance with the provisions set forth hereinafter,

13,2 ‘Reconstruction.  In the event of damage or desiruction due
fo fire' or other disaster, +the insurance proceeds, if sufficient %o
reconstruct all improvements on the affected p operty {which shall mean that
portion of: the Project affected by casualty, destruction, takiag .or.
obsolescence, but shall. 1ot include any Lot or the improvements on any uot)
shall ‘be applied by the  Association as - Attormey-in-Fact, to such
reconstruction, - and - the  dimprovements shall Dbe promptly repaired - and-
Treconstructed. Ths Association shall have the *tull authority, right  and
power,  as Attorney-in-Fact, 1o  cause the repair -.nd restoration of the
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improven~uts, Regular assessments for common expenses shall not be abated
during the period of insurance adjusiment and repair -and reconstruction.’

- If - +the  insurance - proceeds -are inaufficient to - repair —and
reconstruct bhe improvements and if such damage is not'nore than fifty perce ent
(50%) of the total replacement costs of all the improvements in this Project,

~not including land, such damage or destruction shall® be promptly repaired and
‘reconstructed by the Assocmatlon as A.torney-ln—Facu, using the . proceeds .of
ingurance and proceeds of a-special assessment to be made: against 2ll of the
‘Owners and- Units. Such deflClency assessment shall be a Common Expense and be
made.’ pre .rata according to -each Owner's 1nterest 'in’ the Condominium Units

and/or the General Common Elemenis and shall Yé due and payable w1th1n thirty

days after written notice %thereof. The Association shall have full authority,
right  and power, . as - Attorney-i n-Fact ‘to: cause the repair,  replacement and
restoration of the improvements using all of ‘the insurance proceeds for such
vurposes, not withstanding the failure of an Owner. to pay-the. Assessment. - The
Absessment p*ov1ded for herein. shall be 'a debt.of -each Owner: and a llen on his
fadt and may be enforced and 00¢leched as prov1ded in Article XI. -In addition
_%thereto, the A55901au10n, as -Attorney-in-Fact, shall have the absolute,right -
and power fo sell _‘hp Unit: of any. Owner ' refusing or failing .to 'pay -such
deficiency assessment” within 4the  time . .provided, and if not - so paid, the:
Association Shall cause t0 be . recorded a . notice that. the  Unit  of " the’
dslinguent - Owner shall be sold by the Association,: as ' Attorney-in-Fact

‘pursuant to the provisions ‘of this paragraph.  Regular assessments for Common. .

Bxpenses shall not be abated during- the. period of insurance ad1ustment ‘and
repair and reconsbtruction. -The delinquent Owner shall be required tc pay to
the Association the costs and ‘expenses for  filing notices, interest at . the
rate - of fifteen percent (15%) per annum on the amount of the assessment and
all  other costs .and expenses .including: reasonakbile attorney s fees, The
proceeds derived from the sale of 'such Unit shall be:used and disbursed by the
Asb00l:ulon, as A*toruey 1n—Fa0u, in the fcllow1ng order: - . :

(a) TFor peyment of taxes and Speclal assessment liens in favor
of any governmental assessing enulty,

(b) ~ For pa:ﬂn'en't of $he ,balan’cé “of the lien of any firgt lien
mortgage; ) s

{e) Tor payment of the customary expenses of sale;

{4) " For payment of unpaid Common Expénses and all costs,
expenses and fees. incurred by the A35001au10n, or its man&g:ng
vaz snt or renresenuaulve,

(e) - ?or payment of junicr l1ens and encumbrances in ‘he order
and to the extent of *helw pflorluy, and L .

(1) The balance remaining, if any; shall be paid to the Unit
Owner, ’
. 13,3 - Bubstantial Destruction and the -Sale of .the Affected
* Properiy. If the insurance proceeds are insufficent and not equal to repair
and reconstruct fthe damaged improvements on the affected property, and if such
 damage is more than fifty percent (50%) .of the total replacement cost of all
improvewsnts in the Project, not including land, and fifty-one percent (51%),
or more, of the Owners of the affected property do not voluntarily, within one
hundrad - (100) dnys thereafter, ~make plans for the. reconstruction which plan
mist hdve the approval or comsent of seventy-five percent (75%), or more, of
the holders of first lien mortzages or first lien deeds of trust of record,
then the Association shall forthwith record a Notice setting forth such fact
“or facts, and-upon the recording of such YNotice by the Association and with:
the writtea consent of seventy-five percent (75%) of .the holders. of recorded -
first lien morigages or first lien deeds 6f frust, the entire remaining
prem:sps of the affected area shall be sold by the Association pursuant t0 the
provisicns of this paragraph, as Attorney-in-Fact for all of the owners, free
and clear of the provisions contained in this Declaration, the map or plats,
and +the Asscciation. By-Laws.  The insurance settlement proceeds shall be
collected by the Ass¢ciation and such 'proceeds shall be divided by the
Association according to -each “Owners percentage interest in the affected
proveriy and such divided proceeds shall be paid into separate accounts, each
such account rebPrésenting one of the Units. Bach such account shall te in the
name of +the Association, and shall be furuher identified. by the Condominium.
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Unit. or. Detached Houslng Unit’ designation in the name of the Owner. From each
separate account, -the A33001at10n, .ag  Attorney-in-Fact, .shall farthw1th ‘use
and disburse the total amount in ‘each ‘account. without contribution from one
account: to. another toward the partial or full paymeni of the lien of any first
lien mortgage or Tirst ‘lien' deed of frust against the Condominium Unit: or
Detached” Housing Unit represented by such: separate account,’ Thereafter, each
such account shall be supplemented by ‘the apporuloned amount ‘of the proceeds

- obtained from. the sale of the entire property. ' This. avportlonment shall be "

based ‘upon “each Condominium Unit . ovr Detached Housing Unit Owner's 1ntorest in
the affected property. The: total" finds in. each “account shall be used and
disbursed, without  contribution - from one account .to another,. by Ithe
Assoc1at10n,ras Attorney-in-Fact for the same purposes and it same ordpr a8 13
prov1ded in subparagr&phs 13 2 (a)=(£f) of this Arulcle. :

13, 4 Substanulal Destructlon ‘and Restoration of the Affected

', 2 rtz In the event of -such’ damage  or. destruction as set  forth -in
paragraph 13.3, and if a plan: for reconsiruction is adopted by’ the Owners and

approved by the holders of first ‘lien mortgages or first lien deeds of trust
f~of record as” therein provided, then all of the Owners shall be bound by “the
. terms: and provisions -of such plan.’ ‘Any assessment in connect1on with such

" plan-shall be a Common Expense and shall be pro” rata according- to each Owner's:
interest in the. improvements and Common -Eléments of the affected properuy, and

shall be due and ‘payabie as prov1ded by +the terms of such plan, “but no sooner
than thirity  days after written rotice thereof, - The Association shall “have

full authority, rlght and - power, as Attorney—in—Fact to ‘cause the repair,

‘replacement ‘or res+orat10n of. ‘the improvements using all of  the insurance
proceeds for such - purpose, notwithstanding the failure of any Owner $o pay the-
V‘P"fessment.‘ Regular  assessments for Common Expenses shall not be abated:
“du.ing  the perlod of insurance adjustment .and repdair and reconsiruction, The
special . asSessment. provided for herein shall be a debt of each Owner and a
llen on his’ Unit and may .be enforced and’ collected a8 is prov1ded in Article:
XI, In“addition thereto, +the Assoclatlon, as ‘Attorney-in-Faci, shall have ‘the .
absolute right and power 1o sell the Condomlnlum Unit of any Owner refusing or -
_falllng to pay -such assessment within' %he %ime provxdei, ‘and if not so paid, =

“the . Asso"latlon -ghall - cause to .recorded a. Notice = that  +he Unit' of  the B

~delinqguent Ownsr shall be sold by the Association. The delinqueént Owner shall
be -reguired to pay to the Association the costs and expenses for filing the
Notices; interest at the rate fiffen percent (15%) per amnum on the amount of
the assessments and all reasonable costs including attorney' rfees, Proceeds
derived ‘from the sale of such Unit  and disbursed by the Association, as
~ Attorney~in-Fact, for the same purposes and in the same order. as is provided .
in Paragraph 13.2 (a)~(f) of this Article. ' SE
: 13.5 Substantlal Obsolescence. The Owners representing an
aggregate ownership interest of sevenity five percent (754) 5r more of :the
improvements in the affected property may agree that the affecied property is
obsolete "and adopt a plan for renewal and ‘reccnsiruction, . which plan’ shall
‘have approval of seventy five percent (75%) or more of the holders of first
lien ‘morigages or first lien deeds of trust of record at .the time of the
adoption of such plan, If the plan for renewal or reconstruction is adoptad,
Notice . of such plan shall be recorded, and the expense of renewal -and
reconstruction-shall be payable by all of the Owners. of the affected ared as
an ' assessment for Common Expenses, whether or mnot they have previcusly
consented to the plan ¢f renewal or reconstruction.  The assessment provided
.for herein shall be a debt of each owner and & lien on his Unit and may be
enforced and collectéd as is provided in Article XTI, ~ The Association, as
Attorney-in~Fact, shall have the absoluie right and power %o sell the Unit of
any Owner refusing or failing such assessment within the time provided, and if
noét . so paid, the Association srall cause to be recorded a Notice that thes Unit.
of ihe delinquent Owner shall be sold by the Association. The dallnquen{
Owner shall be reguired to pey.to the Association the costs and expenses for
filing the Notices, interest at the vate of fifteen percent (15%) per annum on
the amouni of the assessment ‘and all cosis and sxpenses ingluding reasonable
attorney's fees. The proceeds derived from the sale of such Unit and
disbursed by the Association, as Attorney-in-Fact, for the same purposes and
in the ssme ovder as. in provided in 13.2 (a)-(f) of this Article,

The Owners representing an aggregate ownership interesi of
seventy~five percent (75%), or more, of the improvements in the affected
preperty may agree that the Units are obsolete and that the same shall be
sold. Such plan or agreement must have the unanimous approval of svery holder

of a first lien mortgage. or first lien deed of trust of record. In ‘'such
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"lnstance, the Assoclatlon shall foruhw1th record a: Notlce settlnr forth sunh,
“faet or -facts, and upon recordlng of . such. Notice - by the Assocmatlon, the-
. entire premlses shall besold by. the Assoclatlon, as Attorney-ln—ract for all

“the Owners, free and clear of -the provisions cortained ‘in this ‘Declaration,
: the Maps ‘or Plats and’ the A55001at10n By-Laws. _The aale's proceeds shall be
apportloned -among - the Owners on the basig .of eanh ‘Owner's interest in the
.. ~affected arvea. of the General Common Flements and such. appor»loned procaeds
g Vshall -be paid into qeparate accounts, each such. account repregenting one
Unit. Bsch such account shall be in  the name of the Association, and shall be
. further - -identified by the Condominium - Unit .or Detached . Housing - Unit’
. Désignation’ in- the name. of the ‘Owner. ~From each ‘separate ~account, the -
Asscciation, as -Attorney-in-Fact, shall ‘use -and . disburse the total amount of
- each such acco;nt without contrlbutlon from: one‘account to - the ‘other for the

same purposes and in the same order as is prov1ded in 13.2 (a)- (f) of this
Article. : . :

f ] 1%3.6. Condemnation. If at any time or . times durlhg the
' continuance  of the Unit ownership pursuant to ‘the: Declaratlon, all or part. of
 ‘the Project ‘shall de taken or condemned by any publlc authority, the follow1ng
fbrov131ons shall app;y. ‘ :

: (a) = Proceeds. A1l oompensatlng damage“‘or other proceeds
therefrom, .the sum .of which is herelnafter the condemnatlon award" shall be
payable to the A53001at10n. - R . :

-(H) : Complete Taklrg.

o ‘ ,( ) In “the. ‘évent the. . entire ‘Project dis ‘taken  or.
* condemned, the Unit Ownership pursuant thereto ' shall terminate. - The»k
“¢ondemnation award shall be apperuloned among the’ Owners on she same basis as]r
‘each unit Owner's. 1nterest ‘right ‘and easement in the General Common Elements,f

:_ prov1&ed however, that if standards’ different from “the value of ‘the properuyg N

ag ‘a whole :.were. employed as & measure of “condemmation award in - the
nenotlatlng, judicial. decree or otherwise, then in determ;nlng guch “shares, -

the same standard shal‘ be employed to, the exfent  that 'is -relevant and: ..~

, aplecable.‘

paragraph, +he Association shall 'ss soon as prenticable, determine- the share
‘of the conaemnatlon award +to which is Owner is. entitled.  Such share shall be

.(11)7 On ‘the prlnclples set forth in . the  precediﬁg B

_paid into. separaue accounts for’each Unif and disbursed as 'soon as practicable S

and in the same manner-and: as set forth in paragraph 13 2. (a) ().

(e)  Partial Taking. In the event that less than the entire
'Project is taken or. condemned, +the Unit .ownership hereunder shall not
terminate. Bach Owner shall .be entitled %o a share of the condemnation award
to be determined in the following manner: : :

] : (i) As soonm as practicable, the Association . shall
reasonabiy and  in good faith allocate  the' condemnation .award -between
compensation, damages .and other proceeds and shall apportion the amounts 80
allocated among the Owners as foxlows

(aa) The uotal amount allocated through the taking.
¢f or injury to the General Common Elements ‘shall ‘be apportidned
adong the Uwners on thé basis of each Owaer's interest, right
and easement réépectiﬁely in the General Common'Elements; L

(pb) The total amount allocated to severance
damages shall be apportioned to those Units Whlch
were not faken or condemned;. : :

(cc) The respective -amounts allocated %o the ‘taking
of or damage %o a particular Unit and-to the improvements-an
Owner has made within his own Unit shall be apportioned to' the
particular Unit involved' and

" (dd) The total amount allocated to consequential
damages and any other #fakings or injuries shall be apporticned
as  the '~ Association determines to be equitable in - the

circumstances or as determined by . judicial decree. If +the
allocation ‘of the condemnation award is .already established by

T
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negotiation; - judicial decree or’ therﬁise, +hen in allocating -
the ' condemnation award, the Association  shall  employ - such '
allocation %o the extent applicable. Apportioned proceeds shall
be disburged ‘as soon as practicable in  the manner set. forth in
. paragraph 13.2 (a) (£) above. S : o

o : The_Assoclatzon shall timely notify each. first mortgagee of any
Condominium Unit or Detached Housing Unit of “the commencement of the
condominium proceedlngs or: imminent domain proceedings and 'shall notlfy said
- mortgagee -in ‘the event of the taﬁlng of all or any part of the affeCVed,'
. property or General ‘Common- Eleménts if the value of the affected’ PrODeruy or

General Common. Eiements v&ken exceeds Ten Thousand Dollars ($10 000, OO) '

A’R’I‘LCLE XIV

Archltecuural Conurol

14,3 No Change in. Properuy Without Approval,  No Change in

,~Property shall be made.or. permitted, with respect %o any real properuy then

part. of the ‘Project; -except by Declarant.itself or the Association, without:

" ..'the prier. ‘written ‘approval -of. the A53001at10n and w1thout compltance with the

i‘prov1slons of this, Artlcle XIV.

 "Ghange . in Properuy ‘shall mean: - (&) The consiruction .or

expan31on of any building, structure or other 1mprovemenos,,1nclud1ng utlllty
‘facilities; (b) the destruction by voluntary action or the abandonment of any
building, structure - or other 1mprovements, (¢)  the ‘excavation, filling . eor
‘similar disturbance of' the -surface of Iand.‘ including without limitation,
) change of grade,; suream bed, ground level or dralnage pattern; (d) the
clearing, marring,. defaCIHg or damaging of trees, ahrubs, or -other growing
thlngs, (e) the landccaplng or planting of trees, shrubs, lawns or plants; or

'itw(f) any change or alteratlon, 1nclud1ng without limitation, any change of

L iocolor, texture ‘or- ex~erlor appearance from any previously apnroved Change in
’JProperuy. : :

- -

. 14 2" Certaln Spec1a1 Ob;gctlves. _The Association shall have
'complete dlscretlon “to. .approve or disapprove .any Change ~in Property. In
exerclslng “such dlscretlon, ‘the’ Association shall  keep the following
objectives. in mind, among others: To ecarry out the general purposes expressed
. in- this Declaration; to prevent violation of any: specific provision of <this
" Declaration; ‘to prevent any change which would be unsafe or hazardous %o any
person Or property, to ‘minimize obdtruction -or diminution of the view of
‘others; ‘%to.preserve as much as possible visual cont;nulty of the area and. to
mlnlmlze .marked or. unnecessary transition Dbetween. improved and . unimproved
areas and any sharp definition of boundaries of property ownership; to assure
that any chaunge will be of good and attractive design and in harmony with the
natural setting of the area and will serve %o preserve and - enhance existing
features of natural beauty; to assure that materials and worlmanship for all
_improvements in ‘the area are of high qualluy comparable to other improvements
in “the arvea; and ‘to assure. that any property will require as  little
maintenance as p0551ble .80, as %o assure a better appearing area under all .
candltlons. : . ’

S 14.3 Condltlons Precedent -to Approval. -Prior to expenditures
~of any substanhlal time or funds in the planning of any preposed Change  in
Property, the Owner of the property shall advise. the Association in writing of
the . .general nature of the proposed change; shall, . if requested by the
. Assoclatlon, meet with a person or perscns designated by the Asseciation fto
discuss the proposed change; shall read or become familiar with any guides or
. guidelines which may have been prepared or formulated by the Association; and

~-shall, if requested by the Association furnish the -Association with

preliminary plans and spec1f1catlons for comment and review. After the nature
and scope of a proposed Change in’ Property is determined and prior to the
commencement of work %o accomplish such change, the Association shall be
furnished: in duplicate, by the Qwner of the‘property, with a complete and full
description of the proposed change in writing and with a plet plan covering
the particular parcel of property, drawn to such scale as -may be reasonably
requlred by the Association, showing all boundaries, showing existing and
proposed - contour lines .and elevations at reasonably detailed iutervals,
showing all existing snd proposed improvements, showing  the existing and
. proposed utility and sanitation facilities and ~showing the existing and.
" proposed substantial trees or shrubs. There shall also be furnished %o the’
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'Ansoclatlon by any Owner of property any “and all further 1nformat10n with
‘respect %o %he ‘property . or -the. proposed Change in  Property which <the’
. Association may reasonably. require. to permit it to make an ‘informed decision
‘on whether or not %o grant approval to .the change. -If the drainage pattern of
‘any - property wilk be affected by a.. change, +the ‘Association may require
" submission of a report on the effect by a qualified engineer or geologist.
With respect to all” buildings and other siructures,  the Association ‘may
require submission, ‘in dupllcate, of floor ‘plansg, elevation drawings, and
final work drawings, all drawn. io such scale as may. be reasonably required . by
the A55001at10n‘ ‘deacriptions of exterior materials and colors and ‘samples of

¥ a_nok,}G’;?S; vacsﬁ% :

“the . ‘same; and - final constructicn specifications, Where: ‘buildings . or . -

-structures . or . other 1ﬁprovements which ~ reasonably . require  plans  -and-
sp901f10at10ns are proposed to be constructed or built, “the Association may’
‘require that. the plans ‘and specifications. be prépared by a practicing licensed
architect and that a fee of -$200 be 'paid o the Association %o cover costs and
.expenses  of review, prov1ded that all or part of the fee may be ‘waived- by the
“Association. in its discretion if. the plans and -specifications furnished are
prepared by & prachlclng ‘licensed. archltect or' .are . easy to. ‘review, No
proposed Change . in ‘Properiy shall be deemed ‘%0 ‘have. been approved unless.
" approval-is in writing. provided that approval shall be deemed given if "the
Association  fails “fo approve -or ‘disapprove a: proposed change or - to make
-additional requirements or request additional information within 45, days after
a-full and’ complete description .of the ‘proposed’ change has been furnlshed 1n
owriting together w1th a wrltten and spe01f1c request for apnroval. o :

: 14.4 Prosecutlon of Work After Approval After approval ‘of any
" proposed Change in Property, the proposed  change shall " be accomplished  as
promptly ‘and diligently ‘as p0551ble and “in. complete conformity with the
“description: of the proposed changé and with' dny plans .and spec1flcatlons

“therefor given to -the Association. ~ Failure to_accomp’lsh the. ‘change within L

¢ne  year after  the ddte of approval or to complete ‘the proposed change
“sirictly . in  accordance  with - the, description thereof 'and -plans’ and
speclflcatlons therefor shall operate automatically: to ‘revoke the approval of
. the  proposed change. and, ‘upon demand by the Assoc1atlon, -the properiy ‘shall be.
.réstored as nearly as possible to' its state existing prior to any work in
connection with ‘the proposed’ change. The Associgtion and its- duly app01nted
~-agents may enter upon any property at any ressonable time or times to 1nspect
. the progress or status of 'any Change in Pruperty belng made or which may have

been made. The A33001at10n shall have the rlght .and “authority to record ‘a
notice o show that any parulcular Change in Property has not been approved or
that any apnroval ‘given has been automatlcally revoked b

14.5 A391gnment of Functlons. Any functlons to be performed by
the ASSOC‘atlon pursuant . to this .Artlcle IV may be .assigned by the
Association o Declarant or kto» one -or more officers or agents ~of -the
Association in whole or in -part at any time or from time %o time ai *he sole
discretion of the ASSOClatlon.

ARTICLE XV

Duration; Amendment' Partltlon

- 1501 Duration;7’ Amendment. The covenants. . conditiooe,.
limitations, restrictions, reservations, liens and‘charges Hereby .established
shall bind the Real Property within  the PLogect set forth, as folxows*

. (a)  Duration - Thls Declaration ‘shall continue - in full force
for a term of fifty (50) years from November 15,.1984, after which +time the
same shall be’ automatically -extended for successive pericds of ten (10) years, .
unless.a declaration’ of termination meeting the requirements of an amendment

“to “this Declaration '‘as set forth in subsection (b) below is recorded in the
public records of Garfield County, Colorade. Provided, however, that no such’
covenants, conditions, limitations, restrictions, - reservations, liene and
charges, if any, which are subject to the lawz commonly referred +to. as the
Rule Against Perpetuities or the Rule Prunibiting Unreasonable: Restraints on
“Alienation shall remain in force and effect for a peried beyond * twenty-one
(21) years following the death of the survivors of Jay Kee Jacobson, Ronald V.
Johnson or C,T, Spines, and the now living children of said persons,

(b) ~Amendment - Notice of the subject matter of a proposed

amendment to this Declaration in reasonably detailed form shall be inciuded. in
the notice of any meeting of the Association at which.a proposed amendment is
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%o be con51dered or in any written ballot -submitted to ‘the membershlp. 'Av
resolution adopting a proposed amendment may be proposed by an Owner at a
meeting of Members 'of the Assoéiation. ~The resolution shall be radopted by

'approval of not less than geventy~five percent’ (75%) of the Members excerised
by their vote or written consent. A copy.of each amendment shall be certified -
by a%.-least ‘two officers’ of -the Assocdiation and “the - amendment shall be

~effective  when recorded in. the publiec records of Garfield .County, Colorade;

-provided further, that any of the follow1ng amendments- to  be effective nmust

“.algo - be approved in writing by the record holders of Morigages on.not less .

‘than ‘three-fourths (3/4) of the Units. in the Project whlch are encumbered by a
Morugage.

: (&) . Any amendment which affeets or purports %o affect‘
“the validity or priority of Mortgages - or the . rights ‘or
protection granted to Morigagees; T

. (i1) Any amendment which would necessitate a Morigagee
‘after it has .acquired a Unit through foreclosure to pay. more
than ' its = proportionate  share of  any - unpaid assessment - or
assessments accruing prior to such foreclosure; :

© (iii) Any amendment which would or-could result in a
. ‘Mortgage being .cancelled by forefeiture; or in the 1nd1v1duaL
Units not being separately assessed for tax. purposes;

L (iv) Any,amendment relating jo the insurance provisions
hereof, or to the application of insurance proceeds; or {0 the

c-disposition of . any 'money received in any - taking. under

condemnation proceedings; . : -

(¥) - Any amendment which would alter the proporiionate
ownership interests, rlghts and easements of the Unit Owners in
the Common -Elements from the . interests,’ rlghts and ‘easements
established hereunder or to. be .established with respect  to
annexed Real Properiy pursuant to Article ¥V hereof; provided,.
‘however, - ‘that. the changes of -interests, rights or - easemenis
contemplated herein shall not be con51dered to be a change in
proportionate interest hereunder, )

{vi) Any amendment which would effect a partition of a
portion or all of the Common Recreation Reserve;

" (vii) Any amendment which wou1d maberlaLly change Ariicles
XIII or XIV hereof; and .

(viii) Any amendment that would effect a termination of
- the condominium -form of ownership with respect o Condeninium
Parcels within the Project.

‘ : A certificate,. signed and: sworn to by twoe officers of +the
: Assoclatlon, that at' least seventy-five percent (75%) of the members have
‘either voted for or consented in writing to any amendment. adopted as above
. “provided,  when recorded shall be oconclusive evidence of such fFact..  The
' Association shall maintain din- its files the record cof all such vofes or
) written consents for a périod of at least four (4) years.

ARTICLE XVI

Bnforcement; Waiver

16.1. Effect of -Covenants. Each provision of this Declaratjion,
and any agreement, promise, covenant and underiaking to comply with each
prov131on of this Declaration, and auy necessary esx~eption or reservaiion or
grant of title, estate, right or interest to afre”cuaue any provision of this
Declaration shall:

(a) be deemed incorporated in each deed or other instrumeant by’
whlch any right, title or interest ia the Projeei or in any Unit is granted,
devised or conveyed, whether or not set forth or veferred to in such deed or
other instrument; :

(b) by virbtue of acceptance of any right, title or interest in

the Project or in any Unit by an Owner, be deemed accepted, ratified, adopted
and declared as a personal covenant of such Owner, and as a personal covenant,
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shall7',be "bindiné ‘on ‘such - Owner and aidh Owner 8 helrs, personal'

' _representatives, successors . and assigns; and shall “be ' deemed a  personal
~covenant: to, with and for the benefit of the Assocla+1on but not to, w1th or

for the- beneflt of any other Owner'v

(c) “be deemed .a Teal. covenant by Declarant,‘for Atself, its’

successors and assigns, and also an equitable  servitude, running, 'in ‘each .

_‘case, as a burden with and upon -the title to. the Project and each Unlt and, as
‘& real covenant and servitude for the beneflt of . the Proaect ‘and each Unit; and

(d) - be deemed .a covenant obllgatlon and restrlctlon secured
by & . lien in favor . of ‘the 'Association burdening-and eneumberlng the tltle to
~ the’ ProJect and “each Un1t 1n ;aver of the ASSOCLatlon.

16.2 Enforcement Vlo;atlon or breach of any covenant,
'condltlon. or restriction ~herein contained- shall give the Assoclatlon, - the
right: to enter upon the property upon or as to whlch said. violation’ or breach

exisis and to ‘summarily abate and remove, &t the éxpense of the Owner thereof’f' -

. any. structure,' thing or condltlon that may exist -thereon contrary to. -the
‘intent and meaning of- ‘the prov131ons ‘hereof;  and/or shall- give - %o the

Assoc1atlon or . the -Owner ‘of’ any Unit, “inclvding Declarant, the rlght to -

; prosecaue a proceedlng at -law or’ in equity against. the person or 'persons who
“-have- v1olated or. are attemptlng to ‘violate ‘any of ‘these covenants, conditions
or restrictions  to enjoin or prevent them from ‘doing 'so, to cause Sald;
v1olat10n to be remedled or to recovnr damages for said v101at10n..

16 3 Vaiver of Enforcement The fallure of the Association 0T
“the Board to insist, in any one or more instances) upon gtrict performance of -
any  of the covenants, condltlons, limitations, restrictions, ‘reservations; -
llens and:charges as:set forth in this Declaratlon, or ‘to-exercise any right
or-option herein contained; or o serve -any. notice: or institute any action
shall not be construed as a waiver or relinquishment ;. for “the future, of such .~
_term, of ‘such covenant, condition, limitation, restriction, reservation, lien -
or charge shall remain in full force and effect. The recelpt and acceptance‘
by the Board of assessment from an Owner, with knowledge of ‘the. breach of any
covenani hereof, shall no% be deemed to waiver such breach, and no such waiver
by the Board of any provmslon hereof shall ‘be deemed’ to have been made unless
expressed in erulng and signed by the Board:

ARTICLE XVII

‘General Provisions

. ; 17.1 Severability. If any of %he provisions of %his

‘Declaration .or any paragraph, sentence, - clause, phrase or -werd or ‘the
application thereof in any. circumstances be invalidated, such invalidity -shall
“not affect. the ~validity of -the remainder of this Declaration -and the
application of any such prov1s1on, paragraph, ‘sentence, clause, phrase or word
~in any other c1rcumstances shall be not affected thereby.

) '17.2 - Succession, - Thls-Deelaratlon-shall_be binding upon, and
shall inure to the benefit of, the heirs, personal representative, successors
and assigns, of Declarant, and the helrs, personal representatlves, grantees,
and assignees of each Owne

. 17.3 Notices.: Any notice requlred to be sent %o ‘any Member or
Owner under the provisions of this Declaration shall be ‘deemed to have “béen
properly sent when mailed, postage - prepaid, to “the last known address of the
person who appears as Member or Owner on the records of the Assoclatlon at the

" time of such mailing.-

17.4 Captions. Section and other headlngs are inserted for
convenience only and are not intended %o be a part ¢f this document or in any
- way to define, limit or descrlbe the scope or intent of the parulrular section
t0” which they refer.

17.5 Gonstruction. The provigions of this Declaratlon shall be
llberally construed to effectuate its purpose of creating a. uniform plan for
the development and operation of ‘the Project and shall not be construed - to
interfere with .or p“event the sale, conveyance, %ransfer, or.encumbrance of
any Unit. : ‘ ‘
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7.6 Acceptance of Prov131ons of All Documents and Obllgatlona

of ‘Owners: and Members, The -conveyance 'or.encumbrance -of any Unit shall :he "
deemed to include’ the accepiance of all of the provisions of this Declaration,

the. Association Artlcles, By-Laws and Rules and Regulations, and all shall be
binding upon each Owner or encumbrancer without the necessity of inclusion of
such an express prov1sion 1n the 1nstrument of conveyance or encumbrance.

Each Owner -oxr Member ghall’ cause the Association  fo exercige all
" of ‘the powers and pr1v1leges and perform all of the duties and -obligations of
the' Agsociation ‘as ‘set forth in this Declaration, the Assorlatlon s Articles,

: By-Laws, Rules and Regulations.

i 17.1 Colorado Law,. The provisions of this Declaration shall be
interpreted in -accordance with and shall be in addition and supplemential . to
- . ‘the {Colorado: Condominlum Ownersh:p Act, and ail other appropriate provisions

< of law.'-

S 17,8 Incorporatlon by Reference. -Exhibits "A". through "B and
attached hereto are hereby expressly made a part hereof and lncorporated

- -herein by reference.

~17.9 Cogies. Copies -of this Declaration may be furnished to.z

© %he' Unit Ownera upon reguest from tlme bo time and. the Association may assess
.a reasonable charge therefor

K I WI''NBSS WHEREOF, Declarant has executpd ‘this Deelaration on
‘the'dey and year flrst above written. . .

‘RANGH AT ROARING FORK HOMEOWNERS
ASSQEIATION, INC., A Colorado
Noi-for-Profit Corponatlon

v ./z,
' \’f,/Q/%»z A0 K (. /I

vdent o

STATE OF COLORADO )
) a8,

COUNTY OF GARFIELD. )

' The foreg01ng instrument was acknowledged - te Dbefeore me

thls L2 day of  July . 93£‘byAJ[]hn“f' el as President

Noan E. Ace b 68 Secretary of Ranch a%t Roaring Fork Homecwners
Association, Tnc,, a Colorado not-for-profit Corporation,

WITNESS my hand and officisl seal.

My commission explzes- /404 <+

f! s
.44~ﬁ/ / g [ Near et
) Notary Public 7
. P N % G s
L0F Soapris ,{i’ ¢, D S FIe
Address :
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CERTIFICATE OF AMENDMDNT

: ’ The unders:.gned two offlcers “of “the: Ranch at Roarmg Fork

: Homeowners Assoca,atlon, Inc., -4 Colorado not- fo,r—pr_-oflt,corpqratlon, hereby
certify - that -the  foregoing Second . Amended.  Declaration ~of : Covenants,
:Conditions; Timitations, Restrictions; Resérvations," ‘Liens 'and -Charges for
Ranch “at - Roaring Fork .(the. "Second Amended Declaratlon) was adopted ‘ag ‘an

< amendment - im  full.. %o the “Declaration: ‘of . Establishment  of ° Covenants, )
Conditions, - Limitations, ‘Restrictions,  Reservations, Tiens and Charges for:
Ranch “a% Roarlng Fork Condomnlums, ‘& -Redort . Condominium Pro,]ecf dated
October 11, 1973, and recorded October 23, 1973, 1n Book 451 -at Page 48 of the
records in' the office of ‘the’ Clerk ‘and Recordeér ‘of Garfield County,’ Colorado,
(the "Orlglnal Declaration")  and - the.. Amended: ~Declaration = of - Covenants,
‘Conditions, . leltatlons, ‘Restrictions, Reservations, "Liens and Charges  for
Ranch at ‘Roaring Fork (the “Amended Declaration") dated October ‘10, . 1977, and
‘recorded October. 26, 1977, in Book ‘502. at Page’ 82 of 4he Garfleld County, -
Colorado Books and Records in’ accordance with' the pronsmns of the Original .-
Declara‘blon ‘and +the Amended Declaratlon and ‘bhe undersugned further certify
_that ‘Owners (as deflned in .the Orlglnal and’’ Amended Declaratlons) holdlng ‘at
“least . seventy-five . percent “(75%). of interests, ‘rights ‘or easements: in . the
Common - Recreation. Reserve have either voted for and .consented ‘in writing %o
the forego:.ng Sécond  ‘Amended Declaration as an amendment infull - to- the-
“Amended Declaration. and that record ‘holders  of mortgages (as ‘defined ' in -the
Originel : Declaration and -Amended Declaration) of -not . less. than seventy=five
[ percent (75%) of the. Units in the Project which -are éncumbered by a- mortgage
“have approved the - foregoing Seconded Amended Declaration. in wrltlng as an

_amendment in’ full of-the Orlglnal Declaratlon and Amended Declaratlon. .

DATEDL/ué y /a, ,/ /f? &

o " (/ 3 3 ¢ 3 ;
Seeretary of Ranch at Boarlng Fork ' Pres \n of Ranch a‘c Roarlpré o
! \/—Homeormers ASSOCl&ulOH, Inc. e Hom ’

STATE OF COLORADO )
S f e i ) ss.
"'COUNTY OF GARFIELD b

) The forégoing Certlf:.cate of Amendment was acknowledged before .

se. this }Z day of: Jufv 1985, 3986by .4, Dienf 88 "
President - and lioan E. ﬁCP be  as Secretary of Ranch  a% Roaring I'ork
Homeowners Association,- Inc., a Colorado not- for—prof‘rt corporation. :

\h..ness my hand and off‘:'.c1 al seal,

My ‘commission explres- ,4 ch, ‘24' 1‘735’

vﬂaw/')a,(, / é

&
. Notary Public -. J

éf g DOprf~ :
Carbo nda_/c Co/ara//g !/42,3
‘Addrees '
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DESCRIPTION = RANCH AT ROARING ”ORK - ENTIRE RANCH

-A tract of Land in’ ‘portions of Sectlons 25 26 35 and 36 of
Township 7 Soutls, Range ‘88 West of the 6th Principal Meridian
and a portion ‘of Section 31, Township 7 South, Range 87 West
of ‘the 6th Principal Meridian ‘more partlcularly described as

' follows: Beginning at a point ‘on the southerly right= -of ~way
line of State nghway #82 whence the NW corner .of said
Section 31 bears N 32°51°' '13% W 751.67 feet; thence S 00°07'35"
W 1281:30 feet along a fence line; thence S 89°52'42" W
405.26 feet along a fence line to the west line of said’
Section 317 thence S 00°00"33" W .733.27 feet to the East-1/4
corner of said Section 31; thence 5 89949'35" W 383,84 feet !

"—along the south line of. Lot 10 of Section 36, Towriship 7

South, Range. 88 West of the 6th Principal Meridian; . thence S.
00°29'14" E 561 49 feet along the East line of Lot .19 of

said Section 36; thence S 88°31" 40" W 1804.94 feet along the
- south line of Lots 19 'and 18 of said Section 36; thence N
00°26'40" W 602.39 feet along the west line of said Lot 18;
thence N 00°45'20" W 697.53 feet along the. west line of
Lot 11 of said Section 36; thence .§ 89°12'48" W 494,20 feet
;alonq the south line of Lot ‘8.0f said Section 36; thence )
5-89°03'22"- W 2694.94 feet to the west line of said Section 36;
thence N 00°29'05" W 45.0 feet; thence N 68°31' 45" W 365. 56 '
feet; thence N 46°12'00" W 319.70 feet; thence S 86°28'Q00"
89.20 feet, thence N'80°51'00" W 163.90 feet; thence N !
] 00°19' 34" W 887.66 feet to the NW corner of Lot 18 of Section. 35,
“Township: 7 South, Ranage 88 West of the 6th Principal Meridianj
.. thence S 89°58" 56" W 1837 99 ‘feet dlong the 'south line of
Lot 1 of said Séction 35; thence S 89°50'45" W 790.72. feet
;along ‘the south: line of Lot 2 of said Section 35; theénce N
_00°47"06" E796.76 feet’ along the west line of sald Lot 2;
‘thence N.(3°46"34" E-454.98 feet along the west llne of

Lot 14 of Section.26, Township 7 South, Range 88 West of the
6th Principal Meridian; thence S 85°48°37" E 1274.34 feet;
thence 5 83°46'17" E 49.07 feet to a fence corner; thence N
01°43'05” E 140.16 feet along a fence line; thence S 89°ll'37"‘
E 514.37 feet; thence N 11°58'0 0" E 116.00 feet; thence §
72°51'30" E-1133.47 feet; thence S 74°33'00" E 469.13 feet

to the east line of Section 26, Township 7 South, Range 88
West of the 8th Principal Meridian; thence North 152.76 feet
to-the southerly right-sf-way of Colorado State Highway #82;
thence along said right-of-way 479.23 feet on. the arc of a
curve which subtends a chord bearing S 78°43'26" E 579.17
feet; thence along said right-of-way S 80°10'00" E 5321.856
feet to the 901nt of beginning, contalnlnc 418.1 acres more

or less.

- A tract of land contained in part of Lot 16, Section 25, and
part of Lot 1, Section 36 of Township 7 South, Range 88 West
of the 6th Principal Meridian and part of Lot 10 of Section
30 and portions of ‘Lots 16 and 17 of Section 31 of mownshln 7
South, Range 87 West of the 6th Principal Meridian more
‘particularly described as follows: Beginning at a point
common to the northerly right-ot-way of State Highway #82

and the westerly line of said Lot 1 of Section 36 whence the

' NE corner of sdid Section 36-bears N 68°55'04"™ E 919.

feet; thence along the westerly line of said Lot 1 of
Section 36 N 00°32'53" W 335.71 feet; thence along the
westerly line of said Lot 16 of Section 25 N 01°46'55" E
225.14 feet to the center of the ‘Basin Ditch; thence along
the center line of said Basin Dl_ch_on the following courses:
N 82°05'47" E 136.17 feet; N 74°29'14" E 157.24 feet; N
84°24'02" E 116.20 feet; S 87°40'58" E 108.79 feet; S5 78°20'46"
E 164.57 feet; S 69°21'46" E 137.13 feet; S 74°09'28" E
87.48 feet; 'S 82°34'16" E 93.38 feet; S 71°33'37" E 74.67
feet; S 85°33'55" E 115.33 feet; N 87°27'35" E 81.84 feet;
‘thence 'S 01°17'56" E 355.60 feet from the center of the
Basin Ditch; thence S 00°00'21" £ 348.28 fert to a point on
‘the:North right-of-way line of State Highway #82; thence N
80°10'00" W 1275.16 feet along the North right-of-way line
of State Highway #82 to the point ‘of beginning; containing
19.53 acres, more or less and suoject to the Basin Ditch as
built and in place.
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EXHIBIT B

v,'DESCRIPTION'; RANCH AT ROARING FORK - COMMERCIAL PARCEL

"A tract of land 51tuated in Sectlon 36, Townshlp 7 South,
“Range 88 West of*the 6th Prlnclpal Meridian belng more parti=-
‘cularly described as: follows: Beglnnlnq at .a-‘point whence

::che northeast corner of said Sectlon 36 bears N 76°15" 33"r'":

1883.81 feet; thence s 56°40 00" W 249.78 feet; thence N .
';ﬂ44°25 00" W X00.00 reet, ‘thence $:55°45'00" W 150.00 feet; -

. khence N 47°950107" W 119,52 feet; ‘thence N.38°51"' 53" W 218:33
" feeti thence N 67°11"43" W 45.46 feet, thence Noxrth 20243 4

':~feet ‘to'a point on:the sourtherly. rlght-of—way of 8tate

gx“nghway No.,82'-thence along. S§aid . southerly right-of-=way -
'8 :80°10' 00" E671.23 feet: thence leaving said southerly: -

~_right-of-way on a course bearlng '$27°20'41" W 84.36 feet;

thence ‘along- the arc. of a..curve tc the left 109.29 feet, “the
“chord of which bears S’ Oq°21 19" E 101,97 feet; thence )

46°03' 19" E 43.00 . feet to. the p01nt of beglnnlng, con-n
'talnlng 4, 73 acres more or Tess’ : S
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: FXHIBIT C

E’DESCRIPTION -’RANCH AT ROAPING FORK -~ COMMON RECREATION RESERVE

uﬂThat portlon of the real property descrxbed in Flnal Plat for-
“.“Phase -I, ‘Roaring Fork Ranch as recorded in Book '3 .at page 92
© insthe Offlce of ‘the: Clerk and Recorder of: Garfleld County,
'jColorado, more partlcularly descrlbed below. B

S tract of land contaxned in porhlons of Sectlon 36, Townshlp 7.
“South, Range 88 West, and Section 31, Township 7 Soutb, ‘Range: 87
HWest, of the 6th Prlnolpal Meridian, also being a.part of .
Phase 1.~ Roarlng Fork Ranch Pldanned Unit Development,  County

cof" Garfleld, State of Colorado, more partlcularly descrlbed as-

"fﬂfollows

"VBeglnnlng at a- p01nt on the Southerlj rlght-of-way of Colorado-
:State: nghway No. 82.'whence the NW. corner of sald Gectlon 31
‘bears N 29°52'41" W 718.24 feet; : L _

- thence S‘OO°07'3:"‘W‘603 98 feet;
.. thénce N 80°L0'0Q0"™ W.57.98 féeet;
~‘thence N '52°04"00" W 210.060 feet;

. thence N-:69°00"00" ‘W 575.00 feet;
. thence 'S 18°30" 00" W.-240.00 feet;

. thence N 80°35'00" W 110. 00 feet,

“thence -along. thé arc.of & curve to .the rlght havxng a radlus

'~5of 75 .feet. and:a chord bearlnq N 52°47'30" W 69.94 feet;

thence along ‘the arc of a. curve-to the left having a radlus of
125 feet 'and a -chord bearing N 40°49'40“ W-68. 19 feet;

; thence N 56°39'19" W .50.0¢" feet,
“thence N 37229 21" E 63.56 feet;:
“thence N 01919'19" W 130. OB‘feet~
thence N 37°927'53" W 1234.81 feety
" ‘thence N 80°L6'20" W 248.57 feet;.
“thence ‘N '84°27'31" W 403.89 feet;
thence N 58°28'51" ‘W 212.3% feet;
_thence 'S 12°48'15" W 45,12 feet;
thence S 46928’Ll"-w 37.10 feet to the Northerly rlght -of-way

‘of Stagecoach Lane in Phase 1= Roarlng Fork Ranch Planned
Unit Development;-

"chence along - said right- of—wav N 46°03 19" W 257.10 feet,

“.thence along said right-of-way along the arc of a curve

" having. a radius of 33.31 feet: and a long chord bearlng

N 09°21'19" W 42.20 feet;

thence N 27°20'41" ‘E 100.14 feet along said right-~of- way
to the Southerly rlgh+ of-wav of Colorado State Highway 82;
thence alonq the Southerly right-of-way of Colorado State
‘Highway 82 5 80°14'00" E-2176.81 feet to the point of
beginning..‘ o .

AND:

. The reél property described in Final Plat for Phase III

B Roarlng Fork Ranch as recorded in Book 3 at page 106 in the

Office of the Cier} and Recorder of Garfield County, Colorado.
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CEXHIBIT D

" DESCRIPTION -~ RANCH AT ROARING FORK - CONDOMINIUM PARCEL NO. 1

A-tvact of land contained in part of Section 36, Townshlp 7
South, Range 88 West of the 6th Principal Meridian. Also
being part of Phase I Roaring Fork Ranch, Planned Unit -
DevelOpment Ceounty of Garfield, State of Colorado, more
particularly described as follows: Beginning at a point on
Lhe Woxtherlj right-of~way. line of Stagecoach Lane of said
Planned Unit Development whence the NE corner of said Section 36
bears N 34°36'00" E 1211.71 feet; thence along said rlght—
of-way N 56°39'19" W 50.00 feet; thence along the right side
of a l0-foot drainage easement on the followxng courses: N
37°29%21" E 6€3.56 feeg, N 01°19'19" W 130.03 feet; N 37“27'53"
W 134.81 feet; N 80°16'20" W 248.55 feet; N 84°27'31" W :
403.89 feet; N 58°28'51" W 212.33 feet; & 12°48'15" W 45, 12 S
“feet; S 46°28111" W 37,10 feet to the Northerly right-of-way °
of.said~Staqecoach Lane; thence. along said right-of-way S '
46°03°%9" E 90.00 feet; thence S 43°26'41" W 50.00 feet to
the Southerly r;an1~o:-may of said Stagecoach Lane; thence
along the Southerly right-of-way on the arc 6f a curve
nav1ng_a radius of 393.46 feet and-a chord bearing S 53°21'22"
E 100.00 feet; thence S, 08200 00" W 170, 00 feet; thence S.
88°24%00" B 172.00 feet; thence S 83°12'00" E 290:00 feet;
thence. S 56°51'00" E 276.94 feeth thence N '33°20'41" E
162.17 feet to the point-of beginning, containing 6.67
acres, more or.-less; and subject to a 10-foot drainage
easement, said easement being 53 feet on each side of a
center line described as follows: Beginning at'a point on
the ;outhe:l\‘riqlb—of— v line of Stagecoach ‘Lane whence
.the NE corner of said Section 36 bears N 27°02'36" E.1264.03
‘feet; thence S 33°20'41" % 8.0%5 feet; thence S 10°10%59" W:
113.31 feet to the Southweste rl' boundary of Phase I Planned
‘Unit Development.
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. E‘{HIBIT E

DESCRIPTIOH - RANCH AT ROARING FORK - CONDOMINIUM EARCEL NO 2

A part_of Lots-2 and 8 in Section 36; Township 7 South Range 88 West of the
6th P.M., described as follows:
Beginning at a- point on the South rigat of way line of Stagecoach Lane

whence the Northeast corner of said Section 36 bears North 76° 15 33" East,'sl.

- .1863.81 feet .
thence South 46° 0 3’ 19" East along said right of way line, 162 86 feet
to: the Northwest corner of a tract conveyed to Jacobson by deed: recorded
in Book 479 at Page 9T; : e
thence dlong. the West. llne of said Jacobson tract the follow1ng courses
and dlstances
“'South 6° 55" 30" West, 214.79 feét; along a curve to the right
" having a.radius of h33 34 feet and a central angle of 79 55" 14"
(the long chord of which bears: South 10° 53' 07" West, 59.86 feet),
= an arc distance of 59.9 Ffeet; and South 14° 50% Ll West h1. 3h feet;
thence North 67° 027 16" West, 140 89 feet;
thence North 47° 00' 34" West, 80.66 feet;
therice Worth 65° 33'. 21" West, 48.33 feet;
" thence North 599 02! 10" West, 46.65 feet;
_thence North 66° 09' 40" West, 141.03. feet; ;
_-thence North 479 49! 59" West, ok.99 feet to & point. on the
,boundary of a tract conveyed to Jacobson by deed recorded
"in Book 481 at Page 6603
. thence, .along the boundarles of said Jacobson uract ~the
‘following courses and distances:
North 55° L45' East, 150 feet; -
‘South LU4© 25' Bast, 100 feel; and :
" North 56° 40' East, 219.78 feet to the point of beginning,
Garfield County, Colorado, which parcel.of land is also known as
. Parcel:l as set forth on Final Plat, Phase II, Town Center and-
"D" Units, Roaring Fork Ranch, Garfield County, Colorado, as.
recorded:. on March 14, 1978 in the records of Garfield County,
Colorado, as Document No. 284067 at Cabinet No. 1, Page 61B.



