DECLAI-.ZA'I'ION OF COVENANTS,
CONDITIONS;AND RESTRICTIONS FOR
BASALT CENTER%SUBDIVISION
This Declaration of Covenants, Condltlons and Restrlctlons

ia mada +hig f%r—dav of /,VuuAJ« . 1976 bv ISI INVESTMENT

GROUP, a Colorado partnership (herelnafter "Declarant"),
52912&&@

A. Declarant is the owner of the real propertf in’the
County of Eagle, State of‘Colorado, which is more particularily
described on Exhibit "A" attached hereto and by this reference
incorporated herein, which described real property is sometimes

hereinafter referred to as the Pronertv‘

B.  This Declaration is made and recorded by Declarant for

the pro_ rtv owners and thelr tenants
against such improper vse. o‘ surround irg premlses and buildings

D

pae
I3}
of
0
ct
4
a1}
he]
M
(¢}
io}
0
H
o
Q
3}
H
(0
4]
o
3
o8
Q
[y

the valde‘of‘énei‘ pro
the successful operation of their businesses.

{2) Encouragc the erection of attractive permanent
improvements, built of suitable materials with adeguate
quality and methods of construction, appropriately located

tc insure a harmonious appearance and function.
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Provide in general a harmonious commercial
env;ronment that will promote the continuing general

welfare of the property owners and their tenants of the

~Bagalt Center Subdivigion,
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rfreal property described above shall be held, sol ‘.\conveyed
ject to th~ folloving easeaents, restrictions, covenants and
fe?conditions, ‘all of whicb are for the purpose of enhancing
[ﬂoroteotieo a hereonious cogmercial envirerment and the value, de-

‘irabzlity and attract;veness of the real property. These ease-
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ments, covenants, restrictions and conditions shall run with the

binding upon all parties having or

(I)

real property and shall b
acquiring any right, title or interest in the real property or
any part thereof, and shall inure to the benefit of each Owner

thereof.

ARTICLE I.
DEFINITIONS
1.1 Declarant: F‘Declarant” shall mean IS8T Investment Groug,

a Colorado partnership,'and its successors and assigns.

1.2 Association: ‘"Association" shall mean The Basalt Center
Assoclatlon, a Colorado nonproflt corporation, andyieshsucceseore.
1.3 Owner:  "Owner"” ghall mean the record owner, whether
one or more persons or entities, of the entire fee simple title
to any Lot which is part of the Property including Declarant and

contract purchasers, but excluding those having sucﬁ interest
merely as security for the pefformance of an obligation.

1.4 Member: "Member” shall mean any person or entity who

is a member in the Association.

Subdivision.

1.6 Building Site:‘ "Bulldlng slte shall mean a plot of land

the size and dimensions of which shall be established by Declarant

at the time of the origlnal convevance from Declarant to the first.

Declarant by any instrument in writing executed, acknowledged
and recorded by Declarant which designates a plot of land
vithin a Lot as a :
If two or more Lots are acquired by the same Owner, two or more
building sites may, by agreement of Declarant and Owner, be
combined and treaﬁed as a single Building Site for purposes
of this Declaration of Covenants.

1.7 Improvement: "Improvement"” shall mean and include all

buildings ¢ . enclosed areas capable of commercial use or occupancy




but shall not inclgde‘parking areas, dri&eways; access roads

loading areas, signs, utilities, fences, lawns and landscaping.
1.8 Common Area: "Common Area" shall mean all of the

Property now or hereafter ownedrby the_ﬁssoq;atiqp_gnd‘designated

ag Common Area on ﬁhe :ecqrded‘subdivisiqn plat for Basalt Center
Subdivigion. ' | o | .
ARTICLE‘II‘
MEMBERSHIP
Every Owner as defined in Article I, Section 1.3 under this
eclaration shall be a Member of the Association. Membership
shall be appurtenant to and may not be separated from ownership

of any Lot which ig subject to assessment by the Association

VOGING RIGHTS
The Associaﬁioﬁ shail‘haQe ﬁﬁdiclééses of voting membership:
Class A: Class A Members shall bz all of the Owners with
the exception of Declarant. Class A Members shall be entitled
- to that number of votes for each Lot then owned in the Property

according to the following schedule:

£ A 290 Lot G 55
Lot B 53 Lot H 56 o
Lot C 88 Lot I 56
Lot D 88 Lot J 56
Lot E 33 Lot K 56
Lot F 56 Lot L 56
Lot M

56
- When more than one person owns any Lot, all such persons
shall be Members; provided, however, that the votes for such Lot

be exercised as the several Owners among themselves determine,

events the number of votes for each Lot shall be cast

mimnnlnn-n-ﬁ-m“-r
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Class B: The Class B Hember shall ve the Declaxr
Class B Member shall bhe entitled to threo times the wotes for
each Lot as shown on the above schedule which it then owns in

the Property, provided that, the Class B Membership shall cease

and be converted to Class A membership on the happening of either
of the following events, whichever occurs earlier:

(a) When the total VqteszoutstahdingJihwthe>Class A member-

ship cgqgual the total votes outstanding in the Class B membership;
or

(k) December 31. 1981.
ARTICLE IV
PROPERTY RIGHTS

4.1 Owners' Easements of Enjoyment: Every Owner shall have

a right and easement of enjoyment in and to the Common Area and

such right and easement shall be appurtenant to and shall pass

with the title to every Lot. ’Such right and easement of enjoyment
in and to the Common Area shall be subject to the followiﬁg:

(a) ‘Thevﬁighy of the AgséciatiOn to collect remnt, money
or charges upon g‘cost pasis féfwthe‘use‘qf any facility situ-
ated upon the CéﬁhonrAféé. S | :

(b) The right of the Association, in accordance with
its Articles and By-Laws to borrow money for the purpose of
iﬁproving the Common Area and facilities thereon and in aid
therecf to mortgage or grant cther sccu
Common Area; provided, however, that the rights of any mort-
gagée shall be subject to the rights of the dwners and the
Association while any mortgage or deed of trust' is current
and not in default, and further provide& that no funds may
be borrowed nor shall any mortgage or deed of trust be given
unless an instrument signed by persons then having two-thirds
(2/3) of the votes of eachuclass‘ofvuembers and by seventy-

five percent (75%) of the first mortgagees of the Lots (based




{(c) The right of individual Owners, their tenants, : “f&
customers, and invitees, to ingress and egress across the
Common Area to the Owner's Lot and parking for customers,
‘invitees and guests on the Common Area. ‘

(d) The right of the Association to'é@spend the voting
rights of an 0wner‘fnr any period dﬁring which any assess-
ment against his Lot remains unpaid.

(e) The right of the Association to dedicate or transfer
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all part of the Common Area, subject to the ingress

reguirements of this Section 4.1, to any public

and e
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agency, authority, utility for such purposes and subject
to such conditions as may be agreed to by the Members.

No such dedication or transfer shall be effective unless

an instrument is signed by Members entitled to cast two-thirds

s~y

{(2/3) of the votes of the Members. Declarant shal

|

have
t#e right at any time to use so much of the Common Area
as it may deem reasonably necessary and advisable for the
purpose of aiding in the constrﬁctiOnraﬁd develépment of
the unimproved Lots and Common Area, and the maintenance
and repair of the same; provided, however, that such use
may not unreasonably interfere with an Owner's use and
access to the Common Area, nor witﬁ‘an\0wner's right of
ingress and egress to’his‘Lot.

(f) The terms and conditions of that certain Lease

Agreement dated July 30, 1974 by and between Aspen—-Basalt

Co., a general partnership, and City Market, Inc., a Colorado

corporation.

4.2 Dpelegation of Use: Any Owner may delegate, in accord-

ance with the Articles and By-Laws, his right of enjoyment to the

Common Area .ad facilities thereon to such Owner'; tenants.

@)
14
[#]
[
[
(5
+1]
3
11-
5
[

convey fee

4.3 Title to the Common Area

- 'simple title to the Common Area to the Association, free and clear
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of all encumbrances and liens.

4.4 RAlienation of Common Area: Except as in this Declara-
tion provided, the Common Area shall not be =o0ld, abandoned. sub-
divided, hypothecated, transferred or otherwise encumbered by the
Association without the‘priof writiten consent and approval of all
Oowners and all first mortgagees of each Lot within the property.

4.5 Leases: An Owner shall have theﬂrigh£ to-lease'his Lot
provided that such lease is in writing’andvshell‘proviAe'thae the
terms of the lease shall be subject im all ragpects to the pfevisions
of this Declaration, and the Association's Artlcles and By—Laws
and that any failure by the lessee io comply W th the terms of
h documents shall be a default under the lease.

ARTICLE V

GENERAL RESTRICTIONS

5.1 Limitations and Restrictions: The Property shail be held,

conveved, encumbered; jeased, used, occupied and enjoyed subject

k] -~

to the following limitations and restricticns:
(a) Antennas. Except for any which may, at Deciarant's
option, be erected by Declarant or'Declarant's degignated re-

presentatlve, no exterior radio or televisicn anterna or
aerial shall be erected or ma1nta1ned in the Property without
the prior written approval of the Architectural Committee.

- - LSNN

(b) Insurance Rates. Nothing'shall be done or kept

on any of the Common Area without the approval of the

Association, nor shall anything be done or kept in ‘the Pro-

perty which would result in the cancellation of insurance on

any of the Common Areéa oI which wcal; be in violatior of any iaw
(c) No_Fg;Epg;_Sng}g}g}gg. No Lot shall be further

divided or subdivided, nor may any easement or othexr interest

therein less than the whole be conveyed by the Owner thereof

without the prior written approval of the Archltectural

L 2 3T Temvemarow  Fhat wrThen Declarant is the Owner



thereof, Declarant may further divide and subdivide any Lot

and convey any casement or othey interest less than the whole,
all‘without the approval of the Architectﬁrai Coﬁmittee;
and provided, further, that nothing herein shall prohibit
transfer or sale of any single Lot, including Improvements
thereon, to more than one person to be held by them as tenants
in common or joint tenants, or for the granting of any'mortgage
or deed of trust.

(d) signs. No sign of any kind shall be displayed to
‘the public view without the approval of the Architectural
Committee; provided, however, that signs not more than three
feet by two feet may be displayed on or fram a Lot advertising
the premises for salevor lease.

(e) Nuisances. No rubbish or debris of any kind shall
be placed or permitted to accu@ﬁlate‘uéon any property with-
in the Property and no édors shail be pe:miﬁted to arise there-
from so as to render zny such property or any portion thereoi
unsanitary, unsightly, offensive or detrimental to any other
property or to its occupants. No noise or other nuisance
shall be permitted to exist or operate upon any such property
so as to be offensive or detrimental to any other property
or to its cccupants. Without limiting the generality of any
of the foregoing provisions, no exterior speakers, horns,
whistles, bells or other sound devices (other than security
devices used exclusively for security purposes) shall be
located, used or plaqedvon any such property without the
prior written approval of the Board. |

(£} Repair of Buildings. No Improvement constructed
upon any Lot within the Property shall be permitted to
fall into disrepair, and each such Improvement shall

at all times be kept in good condition and repair and ade-

quately painted or otherwise finished by the Owner thereof.
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(9) E@g;gygpgpgg_pgd_ﬁl;g;gﬁipgp. There shall be no
construction other than repairs pursuant to Section 5.1(f),
above, or excavation, or'alteration,which in any way al%e:s the
exterior appearance of any Impro?ement, or removal of any
Improvement without the prior'aﬁpréval'of‘thé'Architectural
Committee.

(h) g}g}gﬁipg 9£_P§§99£?Ei9P_R212?' There éhall be no
violation of the Association Rules once adopted by the A§soci—
ation and made available to the persons affected therebygh3

If any Owner Or any guest, licensee, lessee or invitee

W

of such Owner or his family violates the Association Rules,
the Association may invoke any one or more of the following
remedies:

not more than;

th

{(2) impose a fine upen such Cwnexr ©

rs for each violation; (b) suspend the right of
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such Owner to vote; (c) cause the violation to be cured

and charge the cost theieof to suchyoﬁngr;‘agd (d) obtain
injunctive relief against the conéinuance of such vioiation.
Before invoking any such remedy, the Association shall give

such Owner notice of the alleged violation and opportunity to

13

be heard except that the Association may suspend the right

of any Owner to vote without an additional notice and hearing
for any period during which any fine or charge imposed under
+his Section 5.1(h) is past due and unpaidé. Any fine or
charge imposed under this Section 5.1(h) which remaing un-
paid for a period of ten days oOr moré&, shall beceome a lien
upon the Owner's Lot upon its inclusion in a recorded notice
thereof and may be collected as provided in Article VIIX
below for the collection of other assessments.

(i) Drainage. There shall be no ‘interference with the
established drainage patterns over any property within
the Property, except by Declarant, unless adequate provision is

roner drainage and approved by the Architectural

" Committee.




(3) gp_ﬁépgygpgg_ﬁgpgykﬁkgg. No activities shall
be conducted on. any property and no Improvements constructed
on any property which are or might pe unsafe O hazardous to
any person or property. without limiting the generality
of the foregoing, no firearms shall be discharged upon any
property; and no open fires shall be lighted or
permitted on any property except inla contained barbecue unit
while attended and in use for cooklng purposes or within
a safe and well-designed 1nterelor flreplace.

(k) §9_¢gpgp§§gy_§g;gp§pggg. No tent or shack or:
other temporary buiiding, im improvement OX ;tructure shall be
placed upon any property., except that temporary structures
necessary for storage of tools and equipment and for office
space for architects, builders and foremen during actual
construction may be maintained with the prior approv val of
Declarant, such approval to include the nature, gize and
jocation of such structure.

(1) EQ.&iEiEg_ﬁﬁd_PE}l;EPQ. No property shall be use
for the purpose of mining, quarrying, drlllxng, borlng or
exploring for or removing water, o0il, gas or other hydrocar-
bons, minerals of any kind, rocks,‘stones, sand, gravel, aggre-
gate . or earth, except that Declarant or the Associa4 ~on
may, by appropriate written permit, grant, 11cense or ease—
ment, allow the drilling of wells and the”;ns 1atlon of in-
filtration galleries for the extraction of water; and except
that Declarant or the Association may, by appropriate
written permit, grant, license or easement, allow any of the
foregoing activities to the extent permitted by applicable
zoning.

(m) ggb}g}gg. The use of all vehicles, including but

not limited to truck . automobiles, graders, tractors,

pickups, trajilers, buses, campers, recreational

vehicles
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vehicles, bicycles, motorcycles, motor gscooters, wagons,
sleighs and gnoumobiles,; shall b guhiect to the Aganciation
Rules, which may prohibig or llmit the use thereof within
specified parts of the Property, and' whlch may also pro—
vide parking regulations and adopt other rules regulatxng
the same.

(n) Construction aActivities. This peclaration shall

not be construed so as to unreasonably interfere with or

of Improvements by any OQner {including Declarant) upon

property within the Property, provided that when completed

such Improvements chall in all ways conform to this Declaration.

Specifically, n° gush construction activitiés ohéii be

deemed tO constiuuue a nuisance or 2 violation of this
Declaration by reason of n01se, dust, presence of vehicles

or construction machinery, posting of signs or similar acti-

vities, provided that su.h constr

pletion with reasonable alllgéhéé;"igkinjééaéi£55$é”§ith
applicable federal, state and local laws and ordinances and
any rules and regulations adopted pursuant thereto, and
conforms to usual construction practices jn the area, In

the event of any dispute, a temporary waiver of the

1nt limited to 2DY provicicn

3

applicable provision, including but
prohibitihg tempoOrary structures, may be granted by the
Architectural Committee, provided that sqch.waiver,shall be
only for the reasonable period of such construction. Such
waiver may, but need not, be recorded or in recordable form.
(o) Exemgﬁlon of Declarant. Notwithstanding anything
in this peclaration to the contrafyf neither Declarant nor
any of peclarant's activities shall in any way be subject

to the control of or under the jurlsdlctlon of the Architectural

~10-
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Committee. Without in any way limiting

of the preceding gentence, this Declaration shall not prevent

or limit the right of peclarant to excavate and grade, to con-

struct and alter drainage patterns and faciiities, to con-—
struct any and all other types of Improvements, to maintain
model premises and construction, sales and 1easing offices

and similar facilities. and to post signs 1nc1dental +toc con-
struction, sales and leasing, all or anywhere oD the Property.

ST e -

{p) Assi ignment by peclarant. AnyY other provision of
this Declaration to the contrary notwithstanding, peclarant
may assign in whole or in part any of its privileges. ox-
emptions. rights and duties under thlS Declaration to any
other person and may permit the partic1patienvin whoie
or in part by such person.

ARTICLE VI
LANDSCARPING, OUTSIDE STORAGE AND MAINTENANCE
6.1 Lots shall be landscaned in accordance with a plan
gubmitted toO and approved in writing by the Architectural

Control Committee. such 1andscaping shall incliude 50G dding, piant

ing of trees, shrubs and other customary: landscape treatment.

6.2 The approved jandscape plan shall be installied Wi ithin

on of cgqstr1g+inn of Improvements.

6.3 The acproved jandscape plan for any Lot may noct be
altered without submitting the revised plan for written approval

of the Architectural Control Committee.

6.4 No materials,rsuppiies, e~eipment,'fin sﬁé33§£6a§¢ts or
semi—finished products, raw materials, OT articles of any nature
shall be stored or permittedfto remain on any Lot outside of

the Improvement constructed thereon, provided that waste and
rubbish storage facilities, properly screened, may be allowed
with the prior written approval of the Architectural Control

Committee.
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improvements and ap
and shal
and police requirements. Each Owner and tenant shall remove
at its ’
accumulate on its Lot- Rubbish and trash chall net,be disposed

of on the premi

Committee which shall ultimately consist of five nembers. The initia

Commi

peclarant. The Committee shall be expanded to five members

6.5 Each Owner and tenant shall keep xts premises, I buildinés,;

ARTICLE VII

ARCHITECTURAL CONTROu COMMITTEE

7.1 There is hereby e

ttee shall coneist of

at such +ime as peclarant m

members from

Association shall elect from lts membership two qualified people

who will immediately replac

clarant from ?rﬂr" owners and tenants. Declarant shall contlnue to

desig

assig

nate the remaining thr

ns the right of design

Association.

The term of office of

Committee shall be for one

may appoint 2 successor Or

selecte
Declarant SO long as D

to the committee.

from

members. The Chairman, following hls election; shall take charge
of and conduct a”’

to each member of the Committee prior to any meeting.

ﬁ“Cﬁafamnrt& -the- prchitectura al Cent rol Comm;ueee shall De

among the members of the Committee by majority vote of the

purtenances in a safe, clean, neat condltlon,

1 comply in all respects with all grvezr‘ent, health
own expense any rubblsh or trash of any character which may

ses by burning jin open fires orfincinerators:

among Owners and tenants of the Property. The

or temporary absence of a member, the parties app01nt1ng such member,

d annually from among the members of the Commlttee by the
eclarant continues to appoint any members

Thereafter tne Chairman shall pe elected annually

meetings and shall prov1de for reasonable notice

wii

R

stablished an Architectural Control
three members to be designated by

ay dec1de to designate two addltlonal

e the two members app01nted by the De-

ee members untl; such tlme as Declarant

ation of the full Commlttee to the

the members of the,Architeetural Control

year. In the event of the permanent

temporary successor to him.

-12-
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The vote of the majority of +he members snall sonstitute the
zction of the Architectural Control Committee on any matter before
jit. The Chairman shall be a voting member of the Committee.

7.2 BApproval of Submittals: No Improvement shall be

constructed on a Lot except within the area designated as a
Building Site without the consent of Declarant. No Improvement
or landscaping shall be commenced or altered on any Lot‘until the
plans have been approved by acticn of the Architectural Control
Committee, except that improvements and alterations which are

completely within a building may be undertaken without such

I—l
Q
Q

approval. The Architect ntrol Ccmm' tee snaLl exercise
its best judgment to see that all bu 1d1ngs; Imnrovemenfs and
landscaping conform and harmonize w1th ex1st1ng structure a.ﬂ
landscaping at the Property as to external design, quality and
type of constructicn materials, size and area, color, 3iting,
height, grade and finished ground elevaticon. The actions
of the Architectural Control Committee through its approval or
isapproval of plans and other information submitted, or with
respect to any other matter before it, shall be conclusive and
binding on all jnterested parties. | i
The Architectural Control Committee shall reply to all sub—
mittals of plans, within thirty days of receipt thereof. Failure
to reply within such period shall be deeﬁed'ﬁo be an approval of
such plans. Where prior written chsén+‘,£ e¢p:eval of
Architectural Control Commlttee is required under this Declaration,
such building, or improvements or landscaping shall be conclusively
deemed to have been constructed, installed or located in compliance
with the Declaration unless a legal action shall be commenced ob~
jecting thereto within 30 days of the completion of such construction,
installation or lo-" tion. All communications and submittals
shall be addressed to the Architectural Control Ccmmittee for

Basalt Center Subdivision at Box 1112, Basalt, Colorado g8l621.

-13-
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7.3 Required Submittals: The fnllowing information in four

copies, two of which suarl be returned, shall be submitted in
writing to the Architectural Control Committee in connection with
its consideration cf any plans:
(a) Architectural plans for the proposed buildiag or
buildings, which shall include outllne spec1f1cat10ns de-
signating materials and mechanlcal, 1¢=<:tr1.t:='1 and structural
systems, and samples of external colors. 7
site plan showing 1ocatioﬁ and design of build-
ings, streets, parking areas, 1oadin§ areas, maneuvering
areas and sidewalks. |

(c) A grading plan and a landscaping plan,»includingb
ecreen walls and fences, for analysis of adequacy of visual
screening, erosion control, and drainage designs.

(d) A site plan show1ng utllltles -and unti 1i‘y easemencs.

(e} An estlmate of the maximum number o€ amployees

contemplated to‘be working at the business to be carried on at
the proposed Imorovemenf. o |

(fy Plans for all 51gns to be erected, 1nc1ud1ng
details of signs, materials, locat1on, design, size. coloxr
and lighting.

(g) A description of proposed operations in sufficient
detail to permit judgment of the extent of any noise, odor,
glare, vibration, smoke, dust, gases, hazard radiation, radio~-
activity, electrical radiation or liquid waste that may be
created.

(h) A description cf the pr0posea operations in sufficient
detail to permit judgment as to whether or not they are
permitted uses under the terms of then existing zoning

on, ' ordinances, and this Declaration.:

(i) Any other information as may be required by the

Architectural Contrcl Cozmittee ‘in’ oraer to 1nsure compliance

with requirements contained herein.

-14-




.rchitectural Control committee, noxr any members,

employee OF agent thereof shall be 1jable tC any Owmer ©OF tenant

or to anyoneé submitting plans for approval, or to any other party

nt, negligence: or non-feasancyy

By reason of mistake in judgme

arising out of or in connection with the approval, disapproval
or failure +o approve any such plans OT for any other action

in connection with its of their duties hereunder- Likewise,

submitting plans tO the Archltectural Control

tree for approval, by submlttlng such ans, and any person

when he pecomes an owner OF tenant, agrees that ne or it will

action toO suit to recover any damages against the

Brchitectural control Commlttee, or any member, employee OT agent

of said ccmanittee.
ARTICLE VLII

COVENANT FOR MAINTENANCE ASSESSMENTS

g.1 creation of the Lzen and PéISOu O liga jon of

Assessments: peclarant, for each Lot owned wrthln the Property,

hereby covenants. and each Owner of any Lot situated therein by

acceptance of a deed therefor, shother OF not it shall be SO ex-—

pressed in any such deed or other conveyance; jg deemed to cove-

nant and agree toO pay to the Association:
(a) Annual assessments OT chargess; and
ital 4mprovements.

LB LLY

(b) special assessments £or <ap

such assessments ghall B° £ixed, established and collected from time

to time as hereinafter provided. The annual and special assess”
ments, together with such 1nterest thereon and costs of collection

thereof, jncluding reasonable attcrneys i feesSy snall be a charge

on the land and shall be 2 continuing i1ien upon the Lot, and all
improvements thereon, against which each such agsessment is made.
gach guch agsessment, together with suchvinterest, costs and

zeasonable attorneys' fess, shall also be the personal obligation

he Owner of such Lot at the time when the

47

-15-
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assessment fell due; provided, howevexr: that the personal obligation
for delinquens assessments shall not Pass o his succeSErTE in ritle
nless expressly assumed by them.

g.2 Purpose of Assessments. The assessments 1evied by the
association through its Board of pirectois shall be uged exclusively
for the purpose of promoting the recreation, health, safety appearance
and welfare of the Owners of the property; for the improvement, land-
scapind: and maintenance of the Common Area and of the land-
scaped portions of the Lots situated Wlthln the Property; such
other maintenance or improv.ment obligations wﬁicr be deemed
necessary for the common penefit of the Owhers and the maintenance
of property values and harmonious commercial environment °% which
may be incurred by virtue of agreement with or requirement of
ry, county OF octher governmental authoritiess to provide adequate
jnsurance of any and all types and amounts deemed necessary by
the Association; and to provide such reserves 2as may be deemed

A
1%

necessary in order to accom plisn the objects‘a‘ urposes of the

purposes

association- A portion of the annual assessments shall further
pe used O provide 2 reserve funu £or tﬁe refurbishing and maintenance
of the Common Area and the Assoc1ation shall be obligated toO es—

.3 Basls and Paggent of Annual assessments:

{a) Each annual and speCial assessment shall be assessed
equitably among the owners and the association shall levy
that portion of the assessments against each Lot as is
equal to the number of votes toO which the owner thereofwis
entitled pursuant o Article 111 above- No additional
assessments shall be jevied by reason of the multiple yotes
to which 2 Cclass B Member is entitled.

(p)y The annual assessment shall be estimated py the

Associat®on prior to the conveyance of the first Lot and

shall be payable jn equal quarterly ijnstallments.
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(L) From and after January 1 of the year

part;
immediatcly f£ollowing the conveyance of the first Tot capita
. capita
to an Owner, the maximdm'annual‘ésséésment’may be and pe
jncreased by the Agssociation each year by not more than sesess
fifteen percent (152} above the masimim accessment £or the of ear
previous year without a vote of the membership. 2 mee
(ii) From and after January 1, of the year
immediately following tche conveyance of the first Lot Secti
! il
to an Owner, t+the maximum annual assessment may be &hn‘;
o . il p
jncreased by the Association by more th@n fifte;n percent 6.4 ¢
(158) by a vote of two-thirds (2/3).:o‘f‘e$ch class of or
members whe are voting in person or by proxy at a meeting e the
3
duly called ﬁcr such purpose. enti
{i1i) The association may £4x the annual assess” clés
ment at an amount pot»%n’exqgss of the maximum. quéx
{c} Quarterly iﬁstéllments cf annual ;gsessments chall o |
v.e due and payable on Or before the first day of each quarter, e
‘ scg!
put shall be and become a lien as of the date of the annual ~ aﬁ‘
assessment as hereinafter provided. Wwritten notiqe‘of the ; VL?_ hel
annual assessment shall be sent to every owner immediately |
after the annual assessment is fixed. The Association shall upon : The
demand of any Owner, prospective purchaser, mortgagee and eal
prospective mortgagee»at any time furnish‘a certificate in A ; : of
writing signed by an ofﬁicer of the-Assééiation setting ac
forth whether the assessments on a specified 1.0t have been ye
paid. A reasonable charge may be made by the Board for theA v ﬁ;
issuance of these certifigates:‘ §ug§ cgrtificate shall be con- ca
clusive evidence of payment of any aésessmgnt thefein stated
to have been paid. o | et
8.4 Special Assessments for Capital Improvements: In addi- 'fvy‘, ;;
tion to the annval assessments authorized above, the Association

wi

may levy. in any assessment year, 2 special agsessment applicable

to that year only for the purpose of defraying, in whole or in

-17-




4 3 ma— P
part: the cost of any raconstruction, repair OF replacement or a

()

apital

. C memm 4 . :
api 1“r_ovement upon the Comuon AIS&&Es including fixtures

and personal D property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of the vétes
of each class of Members who are voting in person or by p:oxy‘at
a meeting duly called for this purpose. |

g.5 Notice and Quorum for any Action Authorized under

Sections_8.3 and 8.4: ertten notlce of any meetlng called for

the purpese of taking ny 2 tlon an+horﬂz°ﬂ und Sect1 ng 8 3 or

o]

.4 shall be sent to all Members not loss than ten (10) days ’

nor more than thirty (30) days in advance of the meetlng.' At

1~ £
wic &~

jrst such meeting calied, the presence of Members OT of proxies
entitled to cast fifty percent (56%) of 311 +he votes O of each

class of membership shall ccastitute 2 quorum. If the réquirea
quorum is not present} another meeting may pe called subject

to the same notice requirement, and the required quorum'st the sub—
seguent meeting shall pe one-half (1/2) of the required quorum

at the preceding meeting. No such subsequent meeulug ha 1 be

held more than sixty (60) days following the preceding meeting.

g.6 Date of commencenent of Annual Assessments:

The annual assessments prov1ded for herein shall commence not
earlier than the first day of the month followlng the conveyance
of the first Lot. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar
year. The Asscciaticn shall fix the amount of the annual assess-
ment against each Lot at least thirty (30) days in advance of
each annual assessment period.

g.7 Effect of Nonpayment of Assessments - pemedies of

the Association: Any assessment installment which is not paid when

due shall be delinquent. If the assessment installment is not paid

within thirty (30) ~ays after the due date, the assessment install-

-18-




nent shall bear interest from the date of delinquency at the rate
of twelve percent (12%) per annum. The Association may bring an
action at law against the Owner persona;;y ODngate to pay Lhe
delinquent installmeats, OL recoxd a’stayepent of lien’ in th

real property T records of Eagle County, Colorado and foreclose

the lien in the same manner as is prov1ded in the laws of Colorado
for the foreclosures of mortgages on real property against the Lot
and the improvements thereon for the amount of the delinquent
agsessment, plus interest and the costs of collecting the same,

. . ] —
including raaconable attorneys' fees. Np OwnEer E

wte

or

N4
1y

wWAlLY

i

b

by non-use of the Common Area or abandonment of his Lot.

8.8 Subordination of the Lien toO Mcrtgages- The lien of

the assessments provided for nerein shall be subordinate to the

"1ien of any first mortgage or deed of trust and to the seller's

rights under any executory land sales contract.,,Sale or transfer
of any Lot shall n ot affect the assessment llen. 'However, the

- . . S, £ o mEF A = = iy - — e T -—— -
saie or iramdier Ui any Lot aB a result of court £oreclosure ©

2 mortgage. foreclosure through the public Trustee or any pro-

ceeding in lieu of foreclosure shall extinguish the iien of such

aggegements a8 to intallments thereof which became due prior to

such sale or transfer, but shali not relieve any former Owner of
personal 1iability therefor. No sale or transfer shall.ielieve
guch Lot from 1iability for any ingtallments & assesoments
thereafter becoming due Or from the iien the:éof;: | ‘

g.9 Notice: Upon the request of a first mortgagee of a
Lot, the Association will report to the said mortgagee any unpaid
assessmcnts or other default of the. Owner of such Lot which'has 

not been cured within 60 dayé.

-16-
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ARTICLE IX
EXTERIOR MAINTENANCE

Tr
-~

.
n dd t an o main anance n?r\n +tha Common Avro3a +the Acenci-

iticn 3 , the ReeocCl
ation shall provide care, watering, and maintenance of trees,
shrubs, grass and walks on the Common Area and the Lots.

1n the event of the need for maintenance | or”repair7of a
Lot or the Improvements thereon which is not completed by the
owner after a reagonable perlod of time, the Association may
provide exterior maintenance and the cost of such exterior main-
tenance shall be added to and become part of the assessment to

which such Lot is subject and shall be an addltlon to any annual

or special assessments 0 which such Lot is subject.

PARTY WALLS

10.1 General Rules of Law to Apply: Each wall which is bUIIt

as a part of the original construction of the Improvements upon

the Lots and placed on the dividing line petween the Lots shall

the provisions of this Article, the general rules of law regarding
party walls and liability for property damage due o negligence
or willful acts or omissions shall apply thereto.

10.2 Sharing of Repair and Maintenance: The cost of reason~

able repair and maintenance of a party wall shalllbe shared in

equal proportions by the Owners who make use of the wall.

10.3 Destrﬁction by Fire or Other Casualty: 1f a party wall
is destroyed or damaged by fire or other casualty, any owner who ‘
has used the wall may restore‘it, and if the other owners there-
after make use of the wall, they shall contribute to the cost of
restoration thereof in proportion to such use without prejudice,
however, to the right of any Owner to call for a larger contri-
pution from the others under any rule of law regarding liability

for negligent or willful acts or omissions-.

-20-




10.4 Weatherproofing: Notwithstanding any other provision
is negligent or willful act

of this Article, an Oowner who by hi

canzes the a party wall to be exposged to the elements shall bear
the whole cost of furnishing the necessary protection against such
elements.

10.5 Right ©O Contxribution Runs With Land: i The rlqht of any

Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's

successors in title.
ARTICLE XTI

EASEMENTS

11.1 Common Area: The cagements over and across the Common
upon the recorded

Area shall be those shown, or prov1ded for,

t Center subdivisions and such other easements as may

plat of Basal
provided for by the provisions of

be established pursuant to or

this Declaration of Covenants, Conditions and Restrictions.
11.2 Encroachmen nts Each Lot and the Common Area shall be

subject to an easement for encroachment of bulldlnqs on ad301n1ng
Lots or the Common Area, OY encroachment of the Common Area onto

angs as approved by the Declarant, and for

any Lot, and for overh

as a result of settling or

any encroachment occurring hereafter

A valid easement shall exist for said

shifting of any gtructure.
oachments and overhangs and for their maintenance; repal ir

ture 1is partially or totally de-

and replacement. 1£ any struc

rebullt, the Owners of the Lots agree that

stroyed and then

£ construction onto adjacent Lots

minor encroachments of parts o
permitted and that

‘or the Common Area due to construction shall be
a valid easement for such overhangs and encroachments and the main-

tenance thereof shall exist.

Notwithstanding anything-contained in

11.3 Utilities:
tnetAssociation may

gection 4.1 and Section 4.4 of Article IV,
nder the Common Area for such

grant easeme .3 Upon, across and u

-21~
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purposes as the Association sees fit to a‘public agency, public

authority, oOxr utility, for installation, replacing, repairing and '

=
+
[
[
e
'
[
4]

14}

.

| ol

maintaining al + pot limited to W

>

gas, telephones and electricity.

11.4 Easement for Associatien: Each Lot and the Common Area

shall be subject to an casement for the Association fincludlv its
agents, employees and contractors) for providing the maintenance
set forth in Article IX.

ARTICLE XII

INSURANCE
i12.1 Insurance Requirements General x The Aszociation shall
obtain and maintain in full £crce aﬂd eLLeCt at all times certaln

casualty, liability and other lnsurance as herelnafter prov1ded.

a1l such insurance shall name as insureds the Association, the

+
b
™
ta
0

Board of Directors of the Association;
employees and agents, and to the extent Possible, the Owners.

all such insurance shall protect ea ach cf the insureds a3 if zach
were separately insured under separate policies. To the extent
possible, such insurance shall: (a) provide for a waiver of sub-
rogation by the insurer as to claims against’Declaiant, the Rsscci-
ation, its directors, officers, employees, and agents and against
each Owner and each Owner's employees; (p) provide that any “no
other insurance” clause in the insurance policy shall excliude

any policies of insurance maintaihed bf any Owner or Mortgagee

and that the insurance policy shall not,bembgoggbg,ig;oycontri—
pution with insurance mawntaﬁpod bv any Owner or .ertgagec; {c)
contain a standard mortgage clause endorsement in favor of the
Mortgagee of any Lot or part of the Common Area. except a Eort—
gagee of a Lot or part of the Common Area who is covered by other
and separate insurance; and (d) provide that the policy of in-
surance shall not be terminated, cancelled or substantially modi-

fied without _. least 10 days' prior written notice to the

nw
.A

E‘J

Association and to each Owner and to each Mortgagee C coversed by

-




gtandard mortgage clause endorsement. To the extent possible,
pnhlic Jiability and property damage insurance shall Drov1de for
coverage of any cross 1iability claims of Owners against the
Association or other Owners and of the Asscciation against Owners
without right of subrogation.. Any insurance policy may ¢ contain
such deductible provigions as the Board of Directorv rf the

Association deens consistent with good business practice.

Certificates of insurance coverage oOr copies of insurance

policies shall be issued to each Owner and each Mortgagee who

makes written request to the Association for any such certificate
or copy of an insurance policy-

The cost and expense of all insurance obtained by the

Association, shall be an expense of the Association.

12.2 Casualty Insurance: The Association shall obtain and
maintaiﬁ casualty insurance covering the Common Area covering loss
or damage by fire and such other hazards as are covered under
standard extended coverage policies, with vandalism and
malicious mischief endorsements, and, i£favailab1e and if deemed
appropriate by ﬁhe Association, war ;isk( fbr thé £ul1‘insurable
replacement cost of Common Area. " o o |

12.3 Public Liability and Property Damage Insurance: The

and property damage insurance covering personal liability,
property damage 1iability and automobile personal and property
damage liability'of the Association, jts officers, directors;
employeés and agents and of each Owner-and each Owner's employees
arising in connection with ownership, operation, maintenance,

occupancy or use of the Common Area, with limits of not less
than $500,000 for each occurrence involving bodily injury lia-
bility and/or property damage liability.

12.4 Workmen's Compensatlon and Employers Liability Insurance:

The Associatior ~hall obtain and maintain workmen 8 compensatxon

and employer's ljability insurance as may be necessary to comply

with appiicable laws.

£¢

-




ey
12.5 Insurance By OwnerS8: Each OWner shall be responsible

for obtaining insurance he deems desirable, including, w;thout
1imitation, casudlty ingurance cc:v-iué Izp::;azeats on am

owner's Lot and furnishings and personal property belonging to that
Owner and insurance covering personal liability of that Owner and
that Cwner's employees. Any insurance policy obtained by an Owner
shall be such that it will not diminish or adversely affect or
invalidate any insurance or insurance recovery under policieé
carried by the Association and chall, to the extent possible,
contain a waiver of the right of subrogation by the insurer as

to any claim against the Association, its officers, directors,
agents and employees and against other Oowners and their employees.

- Fs " P, -

Obualﬁ:‘:d by an Owner sn hall be xux:nlsueu

th
3

A copy ©
to tie Association.

12.6 Receipt and Aoollcatlon of Insurance Proceeds- Except

as some particular person has a legal rlght to recelve insurance
proceeds directly, all insurance proceeds and recoveries shall be
paid to and received by the Association. A1l insurance proceeua
or recoveries received by the Association shéll e applieévby the
Ascociation: first, as expressly provided elsewhere in this
peclaration; second, to the Owners and their mortgagees jointly
or perscns whom he Associatior

ng Willsa weese - - et lliiasi=

equitably entitled thereto; and third, the palance, if any, to the
Owners in equal proportions.

12.7 Other Insurance by Assocxatlon~ The Association shall

have the power or authority to obtaln and malntain other and
additional insurance coverage, including casualty insurance covering
personal property of the Associatioh, and insurance indemnifying '
officers, directors, employees and agents of the Association. The
Association may maintain fidelity bonds or insurance covering
employees and agents of the Association in an amount which»is equal

to at least or-” and one-half times the Association‘s estimated

annual operating expenses and reserves.




12.8 owner-Incxeased Premiums: In the event that, as a con-

sequerce of the hazardous use of any Lot, or of any owner-installed
improvements to any Lot, the premiums of any policy of insurance
purchased by the Association are increased, or a special policy
is required, the cost of such increase or specific policy ghall
pe payable by the owner of such Lot.

ARTICLE XIII

DAMAGE OR DESTRUCTION TO COMMON AREA

13.1 Damage to Common Area: In the event of damage or
destruction to all or a portion of the‘CqmmonvArea due to fire
or other disaster, the insurance proceeds if safficient to re-
construct or repair the damage, shall be applied by the Association
to such reconstruction and repair. If the insurance p;oqeeds with

respect to such Common Area damage OY destruction are insufficient

[
[N}

o repair an reconstruct the damaged oY destroyed Common Areas,
the Association shall present to the Members a notice of a special
assessment for approval by the membership. If such assessment

is approved, the Association shall make such assessment and pro-

ceed to make such repairs or reconstruction. I£ such assessment

'is not approved, the insurance proceeds may be applied in accord-

ance with the wishes of the membership as expressed by majority

]

vote, cxcept that the proceeds shail not be distributed to th
Owners, unless made jointly payable t owners and the first mort-
gagees of their respective Lots, if any. Such assessment shall

be due and payable as provided by resolution of the Board of

. pirectors, but not sooner than thirty (30) days after written .

notice thereof. The assessment provided for herein shall be a
debt of each Owner and a lien on his Lot and the improvements there-
on and may be enforced and collected by foreclosure proceedings
in the courts.
In the event of damage Or destruction to all or a portion
of the Common . _ea which is caused by the willful or negligent

act of an Owner or an Owner's eﬁployees, the cost of repairing

-1--mm-nl-nm_liﬂmuuMI-I-F-II
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and reconstructing the damaged or destroyed Common Area shall be
assessed to such Owner and shall be added to and hacoms parit of
the assessment to which such Owner's Lot is subject and shall be
an addition to any annual or special assessments to which such
Owner's Lot is subject.

ARTICLE XIV

CONDEMNAT ION

14.1 Condemnation: If at any time or times during the con-
tinuance of ownership pursuant to this Declaration all or any t V
part of the Common Area #hall be taken or condemned by any
public authority or sold or otha.wise disposed of in lieu of or
in avoidance thereof, the following provisiohs of this Article
shall apply:

{a) Proceeds. All compensation, damages or other

proceeds therefrom the sum of which is hereinafter called the

"Condemnation Award” shall be payable to the Association.

disposed of, in lieu of or in avoidance thereof, the Con-—
demnation Award shall be apportioned among the Owners in accord-
ance with the voting percentage of such Owners and payment

of said apporticned amounts shall be made payable to the Owner
and the first mortgagee of his Lot jointly.

(¢) Partial Taking. In the event that less than the
entire Common Area is taken or condemned, or sold‘or otherwise
disposed or in lieu of or in avoidance thereof, the Condemna-
tion Award shall first be applied by the Association to the
rebuilding and replacement of those improvements on-the Common
Area damages ox taken by the condemning public authority,
unless seventy-five percent (75%) of the Oowners and the first
mortgagees of each Lot agree otherwise. Any surplus of the
award or other portion thereof not used for reSuilding and

replacement of such improvements shall be apportioned among

the Owners in accordance with the voting percentage of such

-26—




the Owners in accordance with the voting percentage of such

Owners and payment of said apportioned amounts shall be made

payable to the Owner and the first mortgagee of his Lot jointly.

AKTICLE XV
GENERAL PROVISIONS

15.1 Enforcement: The Asscciation, or any Owner, shall have
the right to enforce, by any proceeding at law or in equity, all
restrictions,‘conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this De-
claration. Failure by the Association or by any Owner to enforce
any rights hereunder shall in no event be deemed a waiver of the
right to do so thereafter. o o

15.2 Annexatjion: Additional property may be annexed by
Declarant without the consent of the Members at any time or times.
Said annexation shall occur when Declarznt records a Certificate
of Annexation, describing the real property to be annexed and on
the date of recording said Certificate said real property shall
be dgemed a part cof the Property, defined herein, and shall be
subject to all of the terms and conditions of this Declaration.

15.3 Amendment: The covenants and restrictions of this
Declaration shall run with and bind the land, and shall inure to
the benefit of and be enforceable by the Association, and the
Owner of every Lot subject to this Declaration, their respective
legal representatives, heirs, successors and assigns, for a term

of twenty (20) years from the date this Declaration is recorded,

~after which time said covenants shall be automatically extgnded

for successive periods of ten (10) years. The covenants and re-
strictions of this Declaration may be amended during the first

twenty (20) year period by an instrument signed by not less than
Owners holding ninety percent (90%) of the votes of the Assgociation,
and thereafter by an instrument signed by not less than Owners holding

seventy-five percent (75%) of the votes of the Association, and at

all times by not ".2ss than seventy-five percent (75%) of the first

mortgagees (based upon one vote for each mortgage). Any amendment
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must be recorded.

15.4 Severability: Invalidation of any one of these cove-

nants or restrictions by statute, judgment or court order shall

in no wise affect any othex provisions, all of which shall remain

in full force and effect.

IN WITNESS WHEREOF, the Declarant has set its hand and

seal as of the day and year first above written.

1ST INVESTMENT GROUP, a Colorado
partnership

By i7jiz///§)/é£<aJ@j;j/

T e A a

/WM ¥ Vo - Ly~

STATE OF COLORADO )
sSS.

COUNTY OF Mesa. )
and sworn to before me this I day of Dedelaas

Subscribed

1976 by Tod R. Teassdn , as General Partner of ISI

investment Group, a Colorado partnership.

Witness my hand and official seal.

R

My commission expirces: a.u-*&" 2f, 1311

~

¥ C ‘I)A d B ia
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EXHIBIT A

TO

DECLARATION OF COVENANTS, CONDITIONS

IN DERCMDTATTONC w-NAD
1) AN e A v A ARV A NS

oasan a

BASALT CENTER SUBDIVISION

A tract of land situate in Section 7, Tract 48 an
Township 8 South, Range 86 West of the 6th Principa

Rang
more particularly described as follows:
Beginning at a point whence AP-2 of said Tract 48 bears N.
83°06'00" W. 450.55 feet; with all bearing contained herein re-
lative to a bearing of South on the West line of Tract 47, T8S,
R86W of the 6th P.M.; thence S. 00°45'00" E. 245.75 feet; thence
c. 76°54'00" W. 64.00 feet; thence gppeastog" B, 67.52 feet;
thence S. 62°44'00" W. 120.10 feet; thence 5. 32°00'00" W. 135.06
feet: thence N. 69°16'44" W. 50.74 feet; thence S. 34°50700"
. 144,11 feet to the Northeacterly right of way (R-0-W} iine
Colorado State Highway No. 827 thence along said Northeasterly
R-0-W line the following courses: N. 35°40'00" W. 66.01 feet;
T2972 3 N T I PR

thence 114,71 feet along the arc of a 1323.3 £oot radius curve

to the left which arc subtends a chord bearing N, 38°09'00" W.
1i4.67 feet; thence N. 40°38'00" W. 104.00 feet; thence 183.23
feet along the arc of a 204.7 foot radius curve to the right which
arc subtends a choxd bearing N. 14°59724" W. 177.17 feet; thence
departing said Northeasterly R-O-W line on a course bearing N.
89°15'00" E. 83.83 feet; thence N. 00°45'00" W. 16.02 feet; thence
N. 89°15'00" E. 338.00 feet; fhence N. 00°45'00" W. 180.00 feet:

thence N. 89°15'00" E. 170.00 feet to the point of beginning.

im s ()

COUNTY OF EAGLE
STATE OF COLORADO
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