Equipment Rental Agreement

Between:

_____________________________ of the address _________________________________________(“Customer”) and 2720813 ALBERTA INC. operating as “Aaron’s Trailer Rentals” (“ATR”).  ATR is pleased to confirm that the Customer has the right to possess and use the products and at the rates described in Schedule “A” attached to this agreement (the “Equipment”) at the above address of the Customer (the “Location”) for the period commencing on the earlier of (1) the pickup of the Equipment by the Customer or (2) the setup/delivery of the Equipment to the Location by ATR; and ending on the earlier of the ____ day of ________, 20___ or termination of this Agreement (the “Term”), all on the terms and conditions set forth in this Agreement:

1.  Ownership:  Ownership of and all property in the Equipment shall remain with ATR as bailor and the only right of Customer hereunder is to possess and use the Equipment during the Term as a bailee with a strict liability standard of care.  Customer shall not permit or cause the Equipment or this Agreement, or any portion thereof, to be sold, assigned, leased or otherwise disposed of and shall ensure the Equipment is free from all liens, encumbrances, security interests or other rights or claims of third parties and is only used and possessed by Customer.  Customer shall immediately notify ATR if any third party asserts rights to or claims against the Equipment.

2.  Maintenance:  Customer shall follow all rules as set by ATR from time to time including without limitation those relating to the use and care of the Equipment.  Customer shall ensure the Equipment is operated and maintained only by competent persons who are approved by ATR in its sole discretion.  Customer shall care, maintain, keep, and ensure the Equipment in a good and working state as when delivered to the Customer, reasonable wear and tear from normal use excepted.  Customer shall be responsible for all costs of repairs and parts to operate the Equipment and shall complete any maintenance or repair as required to keep the Equipment in the state as delivered to the Customer, reasonable wear and tear from normal use excepted.  ATR shall have the right to enter the Location with the Customer at all reasonable times to inspect the Equipment.  ATR in its sole discretion shall have the right to conduct any maintenance, servicing, repair, or replacement required to be performed by the Customer at the expense of the Customer and such amounts shall be payable immediately by Customer to ATR upon the request of ATR.  Customer agrees to pay any daily rental rate for Equipment in the event Equipment is unavailable for use due to repair, maintenance, or replacement howsoever arising and Customer shall return all Equipment in a clean, sprayed off, broom swept, and properly operating state to ATR.  Customer shall forthwith report any damage, claim, accident, and/or theft as required by law and provide to ATR any copy of such incident report.  Customer is liable for any ticket, fine, penalty, road tolls, or cost associated with the Equipment during the Term of this Agreement.

3. Use:  Customer shall use the Equipment in a safe and competent manner only for the purposes for which it was designed and in compliance with all laws, any manufacture instructions or guidelines, and any rules set by ATR from time to time.  Customer shall not store the Equipment other than at the Location without the prior consent of ATR in its sole discretion (any permitted new location shall also be a Location in this Agreement), and shall not permit or cause any modifications to, or attachments or accessories to be installed on, the Equipment (unless approved by ATR in its sole discretion) and shall not permit the Equipment to become a fixture to real property or an accession to any other property. 

4. Risk:  Notwithstanding ATR’s continued ownership of the Equipment, the Equipment (and any personal or other property on, in or used with the Equipment) shall be at the risk of the Customer at all times after pickup by Customer or delivery to the Location and until returned to ATR, and without limiting the foregoing:

a) 	Customer shall indemnify and save harmless ATR with respect to any and all loss, damage, confiscation or destruction of or to the Equipment during the Term or while in the possession of the Customer or its employees, agents, servants, invitees, or carriers;
b)	Customer shall keep the Equipment insured at its sole cost on a replacement cost basis against casualty, damage, loss, fire, theft, and other insurable risks;
c)	Customer shall indemnify and save harmless ATR against any and all claims and liability for any harm, loss, damage, death or injury to persons or property howsoever arising from the possession, repossession, use, maintenance, repair or operation of the Equipment or from non-compliance with any applicable laws.

5.  Termination:  ATR may, in its sole discretion, by written notice to Customer (a “Termination Notice”), immediately terminate this Agreement (and the Customer’s right to possession and use of the Equipment) upon the occurrence of any of the following:

a)	Customer at any time fails to perform any of its obligations under this Agreement or any other agreement with ATR, including without limitation failure to follow any rules set by ATR hereunder;
b)	the Equipment, or any portion thereof, is lost, stolen, damaged, transferred or encumbered or becomes subject to any seizure, attachment, distress or other claim of any third party howsoever arising;
c)	Customer fails to maintain, operate or to return the Equipment as provided by this Agreement; or
d)	Customer commits or threatens to commit any act of bankruptcy, liquidation, or winding up or dissolution or the Customer becomes insolvent or seeks protection from its creditors or a receiver, liquidator or trustee is appointed for any portion of the Customer’s assets or property.

6.  Effect of Termination:  Upon ATR giving Customer a Termination Notice or the expiration of the Term:

a)	all rights of Customer to use and possess the Equipment immediately and without further action Terminate;
b)	Customer shall, at its own expense, immediately return the Equipment to ATR;
c)	ATR may immediately thereafter enforce its rights and remedies hereunder and at law without further notice to Customer (all such remedies being cumulative and not exclusive);
d)	if Customer has not returned the Equipment to ATR, then ATR may immediately retake possession of the Equipment (and shall have access to the Location for such purpose) without becoming liable for trespass, and recover all amounts due and full damages for any injury to and all expenses incurred in obtaining the return of the Equipment; and 
e)	the Term of this Agreement shall (and the Customer’s right to possession and use of the Equipment) shall immediately cease provided that sections 4, 6, 7, and 8 herein shall survive this Agreement.

7.  Disclaimer:  ATR makes no express nor implied warranties, representations, covenants or conditions with respect to:

a)	the Equipment (including without limitation warranties or conditions of fitness, durability, compliance with applicable law, or any other implied warranties or conditions arising out of the possession or use of the Equipment) and the Equipment is supplied strictly on an “as is” basis; 
b)	any results, consequences, or effects from any act or omission or the use or misuse of the Equipment; or
c)	whether the Equipment will operate without interruption, delay or breakdown.

8.  Limitation of Liability:  Customer expressly agrees that neither ATR nor its directors, officers, employees or agents will be liable for any loss or damage (including without limitation any direct, indirect, special or consequential losses or damages) howsoever arising either from this Agreement, the Equipment, or the Customer’s possession, use, operation, repair or maintenance of the Equipment, or from the possession, use, operation, repair or maintenance of the Equipment by any third party.

9.  Waivers & Further Assurances:  No waiver or amendment is effective unless in writing and signed by ATR.  The parties hereto will, at the request of the other party and without charge, execute and deliver all such further documents and take such further actions as may be reasonably required to give effect to this Agreement or to protect ATR’s rights to and interest in the Equipment.

10.  Notice:  Any notice given pursuant to this Agreement shall be in writing and delivered personally, or sent by facsimile, to:

a)	In the case of the Customer:  to the Location; and
b)	In the case of ATR:	at its then registered office.

or to such address as one party may designate in writing to the other party from time to time and any such notice shall be deemed to be received on the date of delivery.

11.  Miscellaneous: This Agreement shall be binding on and endure to the benefit of the parties and their respective heirs, executors, successors and permitted assigns. Time is of the essence with respect to this Agreement and each and all of its provisions. This Agreement shall be governed according to the laws of the Province of Alberta. Customer acknowledges having received a true copy of this Agreement. No variation or modification of this Agreement shall in any way be valid unless signed by authorized officers of ATR. If more than one Customer is named in this Agreement, the liability of each shall be joint and several.

In witness whereof the parties hereto have executed this Agreement at the City of Calgary, Province of Alberta on the ____ day of ________, 20__.



__________________________________			______________________________
Customer:							ATR:




Schedule “A”
The Equipment shall include:

	Equipment Description:
	Quantity:
	ATR Identification No.(s) or Manufacturer’s Id. No.(s):
	Rental Fee & Deposit
(plus GST):**

	

	
	
	

	

	
	
	

	

	
	
	

	

	
	
	

	

	
	
	

	

	
	
	

	

	
	
	

	

	
	
	

	

	
	
	

	

	
	
	



** The Customer shall provide to ATR a deposit in the amount of the estimated Rental Fee or portion thereof as ATR may require in its sole discretion in advance of the commencement of the Term and ATR shall be entitled to apply such deposit towards the actual Rental Fee once calculated upon the return of the Equipment to ATR or to any other amount owing to ATR hereunder.  Any and all Rental Fees and other amounts owing under this Agreement shall be paid by the Customer to ATR at the request by ATR, at the expiry or termination of the Term, or at the delivery of the Equipment by the Customer to ATR, as decided by ATR in its sole discretion.  Any and all overdue payments shall bear interest at the rate of twenty-one per cent (21%) per annum without prejudice to ATR’s rights, as hereinafter stipulated, to immediately terminate this Agreement at any time for non-payment of any Rental Fee or any other amount hereunder.
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