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ARTICLES OF INCORPORATION 

OF 

.. • 

Fi.led i.n the Office of 
the Secr;-etary of State 
• on October 22, 1976

HIDDEN HARBOR OWNERS' ASSOCIATIONt INC . 

. ( A corporation not for profit) 

In order to form a corporati.on under and i.n accordance wi.th the pro­

vi.si.ons of-the laws of the State of Flori.da for the formation of corporati.ons 

not for profi.t, we, the undersi.gned, hereby associate ourselves into a corpor­

ation for the purpose and with the powers hereinafter mentioned; and to. that 

end we do, by these Articles of Incorp:Jration, set forth: 
,, 

ARTICL..'.E I' .. 

The name of the proposed corporation sh.all be: 

HIDDEN HARBOR OWNERS' ASSQCIATION, INC. 

ARTICLE II 

The purposes and objects of the corporation shail be to administer 

the operation and management of a condominium to be established hereunder 

by: HAMPSTEAi:> COURT, INC. 
. .. . ... . 

herei.nafter in these articles referred to as the "Developer", the condomi.nium 

apartment complex to _l;>e established in accordance wi.th the taws of the State 

of Florid a upon that certain real property situate, lying and being i.n Brevard 

County, Florida., to-wit: 

..... 

A portion of Lots 13 through 18 inclusive, of Banana River Estates, accord­
i.ng to the plat thereof as r,ecorded in Plat Book 10, at Page 1 of the Public 
Records of Brevard County, Florida, being more particularly described as 
follows: 
Begin at the intersection of the South li.ne of said Lot 13 and the \/Vest right 
of-way li.ne of State Road 401 as said right of way li.ne ·i.s described in 
Official Records Book 234 at Page 591 of the Public Records of Brevard 
County, Flori.da; thence N 00° 09 1 00 11 W along said West ri.ght of way l i.ne 
for 478,00 feet; thence N 89° 59' 27 11 W for• 360,00 feet; thence N 00° 00 1 

33 11 E for 32 , 00 feet; thence N 89° 59 1 27 11 W for 140, 00 fee�; thence S 00°

00' 3311 W for 32. 00 feet; thence N 89° 59' 27 11 W for 140 , 00feet; thence N 
46° 16 1 53 11 W for 36. 43 feet to a point on the Southwesterly line of a pro­
posed 60 .oo foot wide right of way for Banana Ri.ver Boulevard; thence S 
43°43' 07 11 W along sai.d proposed right of way li.ne for 180 .10 feet; thence 
S 46° 16 1 53 11 E for 96. 06 feet; thence S 89° 59' 27 11 E for 50. 65 feet; thence 
S 44° 59 1 27 11 E for 61 ,22 feet; thence S 89° 59 1 27 11 E for 45,00 feet; thence 
S 00° 09' 00 11 E for 129,92 feet; then�e S 89° 5gt 27 11 E for 20,00 feet; thence . . 

S 00° 09' 00 11 E for 133. 40 feet to a point on the South line of said Lot 13; 
thence S 89° 59� 27'' E along said South line of Lot 1G for 563.00 feet to the. 
�oint of' beginning, ;said parcel contains 7 .1�4 acres, more or l�ss. 
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and to undertake the performance of the acts and duties incident to the admin­

tstra.t'ion of the op&�ati.on and m�nagement of said oondorr.itntum tn acoord,,nce 

wi.th the terms, provi.si.ons, conditi.ons and authorizations contained in these 

Articles and which may b·e contained in the Declaration of Condominium whi.ch 

will be record�d i.n the Public Records of Brevard.County, Florida, at the 

ti.me sai.d property, and the i.mprovements now or hereafter situate thereon 

are submitted to plans of condomi.ni.um ownership; and to own, operate� lease, 

sell, trad,e and otherw:ise deal with such p1"operty, whether real or personal, 

as may be necessal"'Y or convenient i.n the admini.strati.on ,of said condomi.ni.um. 

The Corporation shall be conducted as a non-profit organization for 

the benefit of i.ts members. 

These Articles of Incorporation shall not constitute notice to �nyone, 

• regardless of whether a copy of these Articles of Incorporation shall be re.cord-
·-

ed i.n the Public Records of Brevard County, Florida, of any right, title or

interest i.n the afor-esai.d land by or- on the part of this Corporation, and these

Articles of Incorpora"tion shall not encumber the aforesaid land i.ri any manner.

ARTICL!E III'•: 

The Corporation shall have the following powers: 

1. It shall have all of the powers and privileges granted to corporations

not for profit under the law pur$_uant to whi.ch this Corporation is chartered, and 

all of the powers .and privileges w.hi.ch may be granted unto sai.d corporation or 

exercised by it under any other applicable laws of the State of Florida including 

the Condominium Act, Chapter 711, of the Florida Statutes. 

2. It shall have all of the powel"•s reasonably necessary to implement

and effectuate the purposes of the Corporation, including but not limited to the 

following: 

A. To mal<e and establish reasonable rules and regulations governing

the use of apartment uni.ts and the common elements i.n the condt:>mini.um as sai.d 

terms may be defined in said Declaration of Condominium. 
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B. To levy and collect assessments against members of the

Corp::,ration to defray the common expenses of the condominium as may be 

provided in sai.d Declaration of Condominium and in the By-Laws of this 

Corporation which may be hereafter adopted, includi.ng the right to leV'.I and 

collect assessments for the purposes of acq,...1iring, operating, leasing, manag­

i,;ig, and otherwise trading and dealing wi.th such property, whether real or 

personal, includi.ng the apartment units in the condominium, which may be 

necessary or convenient i.n the operation and management of the condominium 

and i.n accomplishing the purposes set forth_ i.n said Declaration of Condomi.ni.um. 

C. To maintain, repai.r, replace, operate and manage the condo-
• i 

mini.um and the property. comprising sam·e·, including the right to reconstruct 

improvements after casualty, and to make further impr"ovements of the condo­

minium property. 

D. To contract for the manag�ment of the condominium and to
• I 

delegate to such contractor all of the powers and duti.es of the Corporation 

except those which may be required by the Declaration of Condominium to have 

approval of the Bo-=lrd''of Aclministrati.on or membership of the Corporation. 

E. To enforce the provisi.ons of sai.d Declaration of Condomi.ni.um,

these Ar.ti.des of Inco�poration,and the By-Laws of the Corporation which may be 

hereafter adopted, and the rules and regulations governing the use of the condo­

mi.ni.um as the same may be her�after established. 

F. To now or hereafter acquire and enter into leases and agree­

ments of every nature, whereby the Corporation acquires leaseholds, member­

ships and other possessory or use interests in land or facil iti.es, including 

recreational and communal facn ities, whether or n�t contiguous to lands of 

the condominium, to provide enjoyment, recreation, or other use or benefit 

·-. to the owners of the apartment units, all as may be deemed by the Board of

Administration to be in the best interests of the Corporation. 

G. To exercise, undertake and accomplish all of the righ ts,

duties and obl igati.ons which may be granted to or imposed upon the Corporation 

pursuant to said Declaration of Condominium or the Statutes of the State of 

Florida. 
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.ARTIOLE'IV 

The qual 'ificati.on of the members, the manner of their admi.ssi.6n to • · 

member-sht� an� tef"ffliF\i;\t\@fl �f- §YC3h ffleffiBel"iiihi�, ana vo�\hii � m•Ml.111;1i"'a •n•U 

be as follows: 

1 • The owners of all ap�rtment units in the condominium shall be 

members of the Corporation, and no other persons or entities shall be entitled 

to membership, except as provided in paragraph 5 of this Article IV� 

2. Membership shall be established by the acquisition of fee title to

an apartment unit in the condominium, or by acquisition of a fee ownership 

interest therein, whether by conveyance, devise, judicial.decree or otherwise, 
1 

• ' 

and the membership of any party shall be automatically terminated upon hi.s 

being divested of all title to or his entire fee ownership interest in any apartment 

uni.t, except that nothing herein contained shall be construed as terminating the 

membership of any party who may own two or more apartrr,ient uni.ts, or who 

may own a fee ownership interest in two or more <:1partment units, so long as 

such party shall retain ti.tle to or a fee ownership interest in any apartment unit. 

3: The inter�st of a member i.n the funds and assets of the corporation 

cannot be assigned, hypothecated or transferred in any manner, except as an 

appurtenance to this apartment unit. Th e furd s and assets of the Corporation 

shall belong solely to the Corporation, subject to the limitation that the same 
. . 

be expended, held or used for the benefit of the membership and for the pur-

poses authorized herein, in th�- Declaration of Gon::l ominium and in the said 

By-Laws. 

4. On all matters on which the membership shall be entitled to vote,

there shall be only one vote for each apartment unit in the condominium, 

which vote may be exercised or cast by the owner or owners of each apart­

ment unit in such manner as may be provided in the By-Laws hereafter adopted 

by the Corporation. Should any member own more than one apartment unit, 

such member shall be entitled to exercise or cast as many votes as he owns 

apartment units, in the manner provided by the said By.,-Laws. 
I • 

• 

• 
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5. - The Developer shall retai.n control of the Corporati.on and shall be

entitled-to. elect all members of the Board of Administration thereof until the 

Developer has conve;yed ti.tle to 16¾ of the ap,artrnent uni.ts to tha initial pur­

chaser-s thereof, a:t which time the apartment unit owners other than the. . -

Developer shall be entitled to elect not less than one-third (1/3) of the mem-

bers of the Board of Admi.ni.stratior,. 

Apartment uni.t owners other than the Developer shall be entitled 

to elect not less than a majority of the members of the Board of Administration 

as follows: 

(a) Three (3) years after sales by the Developer have
been closed on 50% of the apartment uni.ts; O�,

(b) Three (3) months after sales have been closed by
the Developer on 90% of the apartment units; OR,

( c) When all of the apartment uni.ts have been completed
and some of them have been sold, and none of the others
are being offered for sale in the ordinary course of busi­
ness, whichever shall first occur.

In the event that none of the foregoing conditions as stated in sub·-

paragraphs (a), (b) and (c) inclusive hereinabove shall occur before December 

31, 197 �, the Developer shall turn over control of the Corporation to 

the members of the Corporation and, thereupon, the members of the Corpor-­

ation shall be entitled.to elect all of the members of the Boa.rd of Admi.nistration 

on December 31 , 1978 

ARTICLEV 

The Corp<;>rati.on shall have perpetual existence. 

ARTICL.E VI 

The principal office of the Corporatlon shall be located at: 

5801 North Atlantic Avenue, Cape Canaveral, Florida 32920, 

but the Corporation may maintain offices and transact business i.n such other 

places within or without the State of Florida as may from ti.me to ti.me be 

designated by the Board of Administration, 

ARTICLE VII"'· 

The affairs of the Corporation shall be admi.n-istered by the �resident 

of the Corporation assisted by th�' Vice President, Secretary and Treasurer, 

and, i.f ar;y, the Assistant Secretaries and Assistant T'reasurers, subject to. . 
... 5-
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• • 

• the directions of the Board of Administration. The Board of Administration,

or the President, with the approval of the Board of Administration, may employ

a Managing Agent and(or such other managerta.1 and supervisory personnel or

entities to administer or assist in the administration of the operation and

management of the condominium, and the affairs of the Corporation, and any

such person or entity may be so employed without re�ard to whether such person

or entity is a member of the Corporation or a member of the Board of Adminis­

tration or officer of the Corporation.

ARTICLE: VIII 

The affairs of the Corporation shall be managed by the Board of Admin­

istration. The first Board of Administration of the· Corporation shall consist 

of three (3) members as named herein. The number of members of succeeding 

Boards of Administration shall be as provided from ti.me to time by the By-Laws 

of the Corporation. Th e members of the ·aoard of Adr:yiinistration shall be� ,• 

elected by the members of the Corporation at the annual meeting of the member­

ship as provi ded by the By -Laws of the Corporation, and each member of the 
... 

Board of Administration shall be a member of the Corporation or shall be the 

a,uthorized representative of a member corporation or of any other legal entity 

which i.s an owner member. The members of the Board of Administration named 

in these Articles will serve until their successors have been elected and qualified 

and so long as the Developer is entitled to elect any Board members, such Board 

Members as the Developer is entitled to elect shall be elected by the Board of 

Di.rectors of the Developer. 

ARTICLE' IX' 

The Board of Administration shall elect a President, Vice President, 

Secretary and Treasurer, or Secretary/Treasurer, and as many additional 

Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board 

of Administration shall determine. The President shall be elected from among 

the membership of the Board of Administration, but n� other officer needs to be 

a Board member. The sam_e person·may hold two offices, the duties of which 

are not incompatible; provided, however, that the President and Vice President 

shall hold no other office. 
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AR'TICLe''X' •• ,. 

The names and post office addresses of the members of the first 

8oara of' Admt'l"ltetl""�U�f'I :Wl'i@ a @bl�J i3ot: to ff.le pi"@Vtstohs or thtes• • Al""t\ct ••, �r;• 

By-Laws, and the laws of the State of F'lortda, -shall hold office for the first 

year of the Corporation's existence, or- until their successor�· are elected and 

have qual ifi.ed are as follows:

Name 

J,ACQUES M. GAUTHIER 

WILLIAM C. IRVIN 

JEAN GAUTHIER 

Address 

201 Cape Avenue 
Cocca, Floriqa 32922 

·, 

320 North Atlantic Avenue 
Cocoa Beach, Flori�a 32931 

201 -Cape Avenue 
Cocoa, Florida 32922 

ARTICLE 'Xl 

The subscribers to these Articles of Incorporation are the three (3) 

persons herein named to act and serve as members of the first Board of Admin­

i.stratioh of· the Corporati.on, the names of the subscribers and their respecti.ve 

post office addresses being more particularly set forth in Article X above. 
.. .. .. 

ARTICLE XII 

The officers of _the Corporation who shall serve until the first election 

under these Articles shall be the following: 

PRESIDENT 

VICE PRESIDENT 

JACQUES M. GAUTHIER 

WILLIAM C. IRVIN 

SECRETARY 

TREASURER 

.. 

JEAN GAUTHIER 

J�AN GAUTHIER 

ARTICLE XIII 

The original By-Laws of the Carper ation shall be adopted by the Board 
·: � . \.. � . ' 

of Administration, and thereafter such By-Laws.may be i;\ltered or rescinded 

by a two-third (2/3). vote of the Members. • • 

ARTICLE XIV 

Every Board member and every officer of the Corporation shall be 

indemnified by the Corporation against all expenses and liabUi.tie�, including 

•' -1�
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• counsel fe·es, reasonably i.ncurred by or imposed upon him i.n connection with

any proceedi.ng to whi.ch he may be a party, ot" in which he may become involved,

by reason of his betng or having been a board memb�r or officer of the Corpor:..

atto.n, wheatner ol"' not he i.s a board member or_ ?fficer of the Corporation at

the ti.me such expenses are incurred, except i.n such cases wherei.n the board ·

member or officer is adjudged guilty of' willful mi.sfeasance or malfeasance in

the performance of his duties; provided, that in the event of any claim for re­

imbursement or indemnificati.on hereunder based upon a settlement by the

board member or officer seeking such reimbursement or {ndemnifi.cation, the

indemni.fi.cation herei.n• shall only apply if the Board of Admi.ni.strati.on approves

such settlement and reimbursement as being i.n the best interests of the Corpor­

ati.on. The foregoi.ng right of i.ndemni.f'icati.on shall be in addition to and not

exclusi.ve of all other rights to which such Board member or officer may be

enti.tled.

ARTICLE XV 

These Articles may be amended in either of the.following manners: 

1. So long as the Developer- is entitled to elect a majority of the
.. . . 

members of the Board of Administration as provided in the Declaration of 

Condominium establ i.9tiing the Condominium project which vyi.ll be administered 

by thi.s Corporation, the Developer may amend these Articles of Incorporation 

by a majority vote of the Board. of Administration.· 

2. After the owner members of the Corporation have become entitled. . ... , 

to elect a majority of the Board of Administration as provided herein, any 

amendment to these Articles of Incorporation must be approved as follows: 

( a) An amendment may be proposed by the Board of Administration

of the Corporati.on acting upon a vote of the majority of the members of the 

.. Board of Administration, or i.t may be proposed by members of the Corporation 

owning a majority �f the apartment uni.ts in the condominium, whether meeting 

as member§ or by instrument in writing signed by them. 

(b) Upon any amendment being p--oposed by said Board of Admin­

istration or members, such proposed amendment shal 1 be transmitted to the 

.:..a-
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President of the Corporation who shall thereupon call a Special Meeting of 

the members of the Corporation, for a date hot sooner ·than twenty (20) days 

nor later than s�xty (60) _days f'rom the recetpt by htm of the pr-o'posed amend­

ment, and i.t shall be the duty of the Secretary to gi.ve to each member written 

or printed notice of such meeting, stating the ti.me and place·of the meeting 

and reciting the proposed amendment i.n reasonably detailed form, whi.ch 

noti.ce shall be mailed or· presented personally to each member not less than 

ten (10) days nor more than thi.rty (30) days before the date set for such 

special meeting. If mailed, such notice shall be deemed to be properly gi.ven 

when deposited i.n the United States man, addressed to th,e member at hi.s 

post offi.ce address as i.t appears on the records of the Corporation, postage 

thereon prepaid. 

( c) Any member may, by written waiver of notice signed by such

member, waive such notice, and such waiver, when filed i.rn the records of the 

Corporati.on, whether before or after the holding of the meeting, shall be deemed 

equivalent to the gi.vi.ng of such notice to such member. 

(d) At th�'speci.al meeting, the amendment must be approved by an

affirmative vote of not less than 75¾ of the members i.n order· for such amend­

ment to become effective. Thereupon, the amendment shall be transcribed and 

certified i.n such form as i.s necessary to register the same with the Secretary 

of State of Florida; and upon the regi.steri.ng of same, a certified copy thereof 

shall be recorded i.ri the Public 'Records of Brevard County, Flori.da wi.thin 

ten (10) days from the date the amendment was regi.stered. 

(e) At any meeti.ng held to consider an amendment, the written

vote of any member of the Corporati.on shall be recognized if such member 

i.s not in attendance at such meeting or i.s represented thereat by proxy, pro-

vi.ded_ such written vote i.s del�vered to the Secretary of the Corporation at or 

prior to such meeting. 

3. Notwi.thstandi.ng the foregoi.ng provisions of this Article XV, no

amendment to these Articles shall be made, adopted or become effective with­

out the prior written consent to such amendment having been first obtained 

-9-
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• from the 8eveloper, untH the Developer shall have sold and conveyed title to

. at least 90¾ of the apartment uni.ts, or unti. t the Developer voluntarily termin-

ates its contr-ct or th• Corpol"'&tion, or" until . De�embE:rf.f,1, 1976 

whichever first occurs. 

ARTICLE XVI 

The name and address of the Resident Agent of this Corporation is 

as follows: WILLIAM C. IRVIN, 320 North Atlantic Avenue, Cocoa 

Beach, Florida 32931 

IN WITNESS WHEREOF, the subscribers have hereunto set their 

hands and seals this ·7th .day of October 
------------

197 6 

� 

·-/ ,
�p:;:---s:0 :":-'�- �. •. , • e71cL,t,d�--:r-

STATE OF FLORIDA 
... 

COUNTY OF BREVARD 

,,u. ", r / .....,, «---re ...___ � (L.S .) 
-�---- - - _, ,.., 

,, � � .. ,I , A��-� (L.S.) 

BEFORE ME, the undersigned authority, personally appeared 

JACQUES M. GAUTHIER, WILLIAM C. IRVIN and JEAN GAUTHIER 

who, bei.ng by me first duly sworn, acknowledged that they executed the fore­

going Articles of Incorporation for the purposes .therein expressed, this _ _7_t_h
. '' 

day·,of ,: October 197, 
-------------

(__,/ I/ c_pi (./ -/-
-��tLt-.-Lc,, ,, ,,._ • ,1 

NOTARY PUBL-1C 

My Commi.ss ion Expires: 

Notaro/ rublic, St;,te of Fbrica al large 
My Commission E,:p,rns 5,,pt. 27, 1c,;.; 

lionded by American Fire & Ca$ualty Co,
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