
DECLARATION OF CONDOMINIUM 

ESTABLISHING 

HACIENDA DEL MAR, A CONDO.MINIUM 

GEM Developers, Inc., a Florida corporation, hereinafter 
called "Developer", does hereby make, declare and establish this 
Declaration of Condominium, hereinafter sometimes called "this 
Declaration", as and for a pl,m of colldominium apartment owner­
ship for Developer, consisting of real property and improvements 
thereon a� hereinafter described. 

All the restrictions, reservatic-ns, covenants, conditj .:mo 
and easements contained herein shall constitute covenants running 
with the land or equitable servitudes upon the land, as the case 
may be, and shall rule perpetually unless terminated as provided 
herein and shall be binding upon all parties or persons :rnbse­
quently owning property in said Condominium; and in consideration 
of receipt and by acceptance of a conveyance, grant, devise, 
lease or mortgage, all grantees, devisees, lessees and assigns, 
and all parties claj_ming by, through or under such persons, agree 
to be bound by the provisions hereof. Both the burdens imposed 
and �he benefits shall run with each unit and the interest in 
commor. property as herein defined. 

l. ESTAELIGHMENT OF CONDOHINiuM.

1.1 PURPOSE. The purpose of this Declaration is to
submit the lands described in this instrument and improvements on 
such lands to the cc:,dominium form of ownership and use in the 
manner provided by Chapter 711, Florida Statutes 1971, hereinafter 
called "The Condominium Act" . 

.l.2 NAME. The name by which this Condominium is to be 
identifiea is: 

HACIENDA DEL Ml\R, A CONDOMINIUM. 

1. 3 LE ':,A.�. DESCRIPTION. The lands owned by Developer,
which by this inst.cume:it are subrni tted tr. the condominium form of 

I I. 
ownership, are the following described J.ands lying in Brevard ,, 
County, 1:'lorida, and are fully described in EXHIBIT "A", attached 

• hereto and ma,;!e a part hereof, which lands are hereinafter called
"the land".

l.4 LOCATION AND SIZE OF CONDOMINIUM. !Jeveloper is the
owner of the fee simple title to said real property situate in the. 
City of Cocoa Beach, in the County of Brevard and State of Florida, 
on which property the Developer is constructing or has constructed 
one (1) apartment building containing thirty-eight (38) units, to­
gether with other appurtenant improvements as hereinafter described. 

l. 5 EFFECT. Tlie Developer does hereby submit the above
described real property, together with the improvements thereon, 
to condominill!.: uwnership pursuant to the Florida Condominium Act, 
and hereby declares the same to be known as the HACIENDA DEL HAR, 
A CONDOMINIUM, herejnafter called the "Condominium". 

2. DEFINITICN OF TERMS.

2.1 The definitions contained in the Florida Condominium
Ar.t are incorporated herein by reference and shall be the defini­
tion of like terms as used in this Declaration and the exhibits 
attached hereto, unless other definitions are specifically set forth, 
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As the term is used herein and in the exhibits hereto "Apart­
ment" shall be srnonymous with the term "Unit" as defined in 
said Act, and the term "Apartment Owner" synonymous with the 
term "Unit Owner" 3s defined therein. A "Condominium Parcel" 
means a unit together with the undivided share in the common 
elements, which are appurtenant to the unit. 

2.2 The term "Developer" shall include the holder 
of a construction mortgage on the entire condominium property, 
which includes Banker's Trust Company, a Ne\l York banking 
corporation. 

3, DESCRIPTION OF IMPROVEMENTS. The Condominium is des­
cribed and established as fc�lows: 

3.1 SURVEY, SITE PLAN AND GARAGE AND PARKING PLAN. A 
survey, site plan of the land and improvements located thereon 
and garage a,1d parking plan showing their respective locations 
and dimensions are attached hereto as Sheets 1 and 2 of EXHIBIT 
11 B". EXHIBIT "B" consists of seven (7) sheets. 

3.2 FLOOR PLANS. Floor plans showing the limited and 
common elements and the location and dimensions of each apart­
ment �re attached hereto as Sheets 3 through 7, inclusive, of 
EXHIBI'l' "B". 

3.3 IDENTIFICATION OF APARTMENTS AND LIMITED COMMON 
ELEMENTS. For the purpose of identification, all apartments in 
the building located upon said land will be given identifying 
numbers; and no apartment bears the same identifying number as 
does any other apartment. Limited common elements which are 
appurtenant to a respective apartment bear the same identifying 
number as the respective apartment. Said identifying numbers 
are as sc.t forth in Sheets l through 7, inclusive, of EXH::BIT "B". 

3.4 ARCHITECT'S CERTIFICATE. The said survey, site 
plan, garage and parking plan a,d floor plans together with the 
wording of this Declaration are correct representations of the 
improvements described; and there can be determined therefrom 
the identification, location, dimensions and size of the limited 
and common elements and of each apartment, and is so stated in 
an Architect's Certificate attached hereto as EXHIBIT "C". Said 
survey, site plan, garage and parking plan and floor plans were 
prepared by DAVID M. PUTNAM, Architect, Florida Certificate Num­
ber 0003170, and have been certified in the manner required by 
the Florida Condominium Act. 

3.5 AMENDMENT OF PLANS. 

3.5.l ALTERATION OF APARTMENT PLANS. The Developer re­
Fcr'Jes the right to change the i;:iterior design and arrangement of 
all apartrr.ents and to alter the boundaries between apartments, so 
long as it owns the apartments so altered. The Developer hereby 
res0rves the right to remove an� party walls between any Condo­
mini.um Unit in order that the said units may be used together as 
onc(l) i.ntegral unit. If the Developer shall make any changes 
in apartments, as herein authorized, such changes will be reflected 
by an amendment of this Declaration; and if more than one (1\ 
apartment is concerned, the Developer will apportion between the 
apartments the shares in the common elements appurtenant to the 
apartments concerned. 

3,5.2 AMENDMENT CF DECLARATION. An amendment to this 
D�claration reflecting such authorized alteratio� of apartment 
plans by Developer need be signed and acknowledged only by the 
Developer, and need not be app::-oved by the Association, as here­
inafter defined, apartment owners or lienors or mc:,rtgagees of 
apartments or of the Condominium, whether or not elsewhere re­
quired for an amendment. The Association is defined in Paragraph 
9.1 herein. 
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4. EASEMENTS.

4.1 El\SEMENTS THROUGH THE CONDOMINIUM. Easements are re­
served through the Condominium property as may be required for 
utility services in order to adequately serve this Condominium; pro­
vided, however, such easements chrough an apartment will be only 
ac�ording to the plans and specifications for the apartment build­
ing, or as the building is constructed, unless approval in writing 
by the apartment owner is obtained. 

4.2 INGRESS AND EGRESS AND UTILITIES. The Developer re­
serves an easements over, upon and under the portion of the land of 
this Condominium used as a road and for utility purposes, for ingress 
and egress and for a means of providing utility services. 

4.3 WATER AND SEWER. The water distribution system and 
sewer collection system, which are located on or abcut the said real 
property, are common elements of the Condominium a11d shall be main­
tained as any other common ele:.,cnt.. 

4.4 PERPETUAL EASEMENT. All owners of units shall have as 
an appurtenance to their units, a perpetual easement for ingress to 
and egress from their units over stairs, terraces, balconies, walks 
and other common property from and to the public highways bounding 
the Condominium; and a perpetual easement or right in common with all 
persons owning an interest in any unit in the Condominium to the use 
and enjoyment of all public portions of buildings and to other common 
facilities located on or about the common prope�ty. 

4.5 EASEMENT F'.)R ENCROACHMENT. All property covered by the 
exhibits attached hereto shall be subject to a perpetual easement for 
encroachment, which now exists or hereafter may exist, caused by the 
settlement or movement of the building; and encroachments shall be 
permitted tJ remain undisturbed and such easement shall continue un­
til such encroachment no longer exists. 

4.6 ASSOCIATION'S EASEMENT. All units and the common pro­
perty shall be subject to a perpetual easement in gross granted to 
the Association and its successors for ingress and egress for the pur­
pose of having its employees and agents perform all obligations and 
duties of the Corporation, set forth herein; provided, how�ver, that 
access to the apartments shall only be at reasonable times. 

4.7 TELEVISION SIGNAL DISTRIBUTION SYSTEM EASEMENT. All 
units and the common property shall be subject to an Agreement entered 
into with Southland Com.-:iunications, Inc., a Rhode Island corporation, 
also known as Communicable, involving the furnishing and maintenance 
of a system for the transmission and distribution of television signals, 
a copy of said Agreement is attached hereto and made a part hereof as 
EXHIBIT "G". 

5. IMPROVEMENTS - GENERAL DESCRIPTION.

5.1 APARTMENT BUILDING. The Condominium consists of one (1)
apartment building, which consists of five (5) floors and contains 
apartments and limited anG common elements. 

5.2 OTHER IMPROVEMENTS. Other improvements shall include 
landscaping, garage spaces, maintenance and recreation areas, auto­
mobile parking areas and i:,rivate roads, all of which are part of the 
common elements and limited common elements. 

6. APARTMENT BOUNDARIES.

6.1 BOUNDARIES. Each apartment will include that part of
the building containing the apartment that lies within the boundaries 
of the apartment, which boundaries are as follows: 

6.1.1 HORIZONTAL BOUNDARIES. 

a. UPPER AND LOh�R BOUNDARIES. The upper and lower
boundaries of the apartment shall be the following boundaries extended 
to an intersection with the perimetrical boundaries. 
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(1) UPPE!! BOUNDARY - The l.orizontal plane
of the undecorated finished cei ing. 

(2) LOWER BOUNDARY - The horizontal plane
of the undecorated finished floor. 

6.1.2 PERIMETRICAL BOUNDARIES. The perioetrical bound­
aries of the apartment shall be the vertical planes of the undec­
orated finished interior of the walls bounding the apartment ex­
tended to intersections with each other and with the upper and 
lower boundaries. 

6.2 IDENTIFICATION OF IMPROVEMENTS. The apartments are 
identified and descri�ed as set forth in Sheets 1 through 7, in­
clusive, of EXHIBIT "B", and pursuant to Paragraph 3.3 of this 
Declaration. 

7. COM.i\lON ELEMENTS AND LIMITED COMMON ELEMENTS,

7.1 COMMON ELEMENTS. The common elements of the Condo­
minium consist of all of the real property, improvements and faci­
lities of the Condominium other than apartme1.�s, as the same are 
herein defined, and shall include easements through the apartments 
for conduits, pipes, ducts, plumbing, wiring and other facilities 
for the furnishing of utility service to apartments, limited 
common elements and common elements and easements of support in 
every portion of apartments, which contributes to the support of 
improvements, and shall further include all personal property held 
a�d maintained for the joint use and enjoyment of all the owners 
of all apartments. 

7.2 LIMITED COMMON ELEMENTS. Limited common elements 
mean and include those common elements which are reserved for the 
use of a certain unit or units to the exclusion of other units. 
Limited corr.man elements, appurtenant respectively to each of the 
units in this Condominium, are shown in Sheets 1 thr�ugh 7, inclu­
sive, of EXHIBIT "B". These limited common elements include park­
ing areas, garage areas, storage areas, patios and balconies. 
These limited common elements shall pass with the respective unit 
as appurt�nant thereto. 

8, OWNERSHIP AND CONVEYANCE OF APARTMENTS AND APPURTENANT 
SHARE IN COM.'10N ELE�!ENTS. 

8. 1 CONVEY.I\NCE or APARTMENTS. Each apartment shall be
conveyed as an individual property capable of indepen�ent use and 
fee simple ownership; and the owner or owners of each apartment 
shall own an undivided stare in the common elements as an appur­
tenance to the ownership of each apartment in the Condominium. 

8,2 APPURTENANT SHARE IN COMMON ELEMENTS. The share or 
percentage of ownership in the common elements attributable to 
each apartment is as set forth in the schedule attached hereto as 
EXHIBIT "D". 

8.3,1 SUBDIVISION OF APARTMENTS, The space within any 
of the units and common prope�ty shall not be further subdivided, 
except as provided for in Paragraph 3,5.1 herein. Any undivided 
interest in the common property is hereby declared to be appur­
tenant to each unit and such undivided interest shall not be sep­
ara· ... tad from the unit; and such interest shall be deemed ccnveyed, 
devised, encumbered or otherwise included with the unit even though 
such interest is not express�y mentioned or described in the con­
veyance or other :i.nstrument. 

8,3.2 CONVEYANCE OF COMMON ELEMENTS. The Developer hcr.e­
by and each subsequent owner of any interest in a unit and in the 
common property by acceptance of a conveyance or instrument trans­
ferring an interest, waives the right of partition of any interest 
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in the common propc�ty under the laws of the State of Florid3, as 
it exists now or hereinafter, until this Condominium apartmer.t pro­
ject is terminated according to the provisions hereof or by Jaw. 
The fee title to each apartment shall include the apartment, ics 
undivided interest in the common elements, and its resrective in­
terest in the limited common elements appurtenant thereto; said 
interests shall be deemed to be conveyed or encumbered with their 
respective apa=tment, even though the description in the instruments 
of conveyance or encumbrance may refer only to the fee title to 
the apartment. Any attempt to separate the fee title to an apart­
ment from the undivided interest in the common elements or limited 
common elements appurtenant to each apartment will be null and void. 
Any owner may freely convey his interest in the unit together with 
an undivided interest i.n the common property subject to the provi­
sions of this Declaration. 

9. ADMINISTRATION OF CONDOMINIUM.

9.1 TIIE ASSOCIATION. The operation and management of the 
Condominium shall be administered by HACIENDA DEL MAR CJNDOMINIUM 
ASSOCIATIO!J, INC., a corporation not for profit, organized and exist­
ing under the laws of the State of Florida, hereinafter called the 
"Corporation"or "As"iociation". 

9.2 POWERS AND DUTIES OF THE ASSOCIATION. The Association 
shall have all of the powers and duties j ncident to the opuration 
of the Condomir.iu� as set forth in this Declaration and the Associa­
tion's Articles of Incorporation and By-Laws, as well as all of the 
powers and duties set forth in the Condominium Act where the same 
are not in conflict with or limited by this Declartion and the said 
Articles of Incorpordtion and By-Laws. True and correct copies of 
the Articles of Incorporation of HACIENDA DEL MAR CONDOMIIHUM 
ASSOCIATION, INC. and the By-L:i.ws of said Association arc attached 
hereto, made a part hereof and marked EXHIBIT "E" and EX!IIBI'l' "F", 
respectively. 

9. 3 MODIFICATION OR AMENDME!lT OF /,RTICLES OF INCORPORATIO:-.
AND BY-LAWS. No modification of or ilr.icndment to the Articles of 
Incorporation or the By-Laws of the l,ssociation will be Villid unlcsn 
duly recorded in the Public Records of Brevard County, Florida, as 
provided herein. Further, the Articles ,f Incorporation and By-
Laws may be amended in a manner provided for therein, but no such 
amendment wl.11 be adopted which would affect or impair the validity 
or priority of the record owner or any mortg1ge covering any apart­
ment. 

9. 4 TUIU-:-OVER OF CO!H>0MINIUM. Ar.ything in this Declara­
tion or the e:<l1iblts attached hereto to the contrary notwithstanding, 
the provisions of this Declaration of C:ind.,minium and •?xhibits 
attached hereto shall :-iot be applicable, e'f.ectivc or binding in­
sofar as the management of the Condominium or levying of anscss­
ments is concerned, until actual man�q�ment of the Condominium 
project is delivered and turned over by the Developer to the 
Association, which shall be en or before July 1st, 1975, at 
Developer's exclusive option. Until a turn-ov�r is perfected as 
set out in this paragraph, the Developer shall retain management 
of the Condominium project, and in so doing shall collect all 
assessments, the same being payable to the Developer during this 
interim. The maintenance fee, while the Developer is managing 
the Condominium, shall be $39.00 per month for the one (1) bedroom, 
one-one half (1\) bath apartment: $48.00 per month for the two 
(2) bedroor1, two (2) bath apartments; $56.00 per month for the
two (2) bedroom, two (2) bath, family room apartrr�nts: and
$93.00 per month for the two �2) bedroom, two-one half (2�) bath 
fa.,ily room apartment. Upon the turning over of the manage-
mc:-it of the Condominium projl!ct to the owners, the individual
unit owners will at that time be liable for their respective
common exp��ses as contemplated in this Decl�ration of Condomin­
ium in Paragraph 12. The Developer shall, during this management
int1;r5.m, have .; lien on each Condo1:tinium parcel for any unpaid
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assessments thereon and shall have the same legal remedies 
against the said parcel and the individual owner or owners as 
that available to the Association under the provi�ions of this 
Declaration for like non-payment, which remedies shall survive 
the date of turn-over, 

9.4.1 TURN-OVER OF PREPAID COMMON EXPENSES. Upon turn­
ing over the man�gement of the Condominium project to the owners 
through the Corporation or Association, the Developer shall depo­
sit with the Corporation or Association, HACIENDA DEL MAR CONDO­
MINIUM ASSOCIATION, INC,, prepaid common expenses and shall then 
automatically be released from any liability to the individual 
owners or the Corporation and further duties of management. 

9.4,2 NOTIFICATION OF TURN-OVER, ELECTION OF OFFICERS 
AND DIRECTORS. The Developer shall notify each owner of its in­
tent to turn-over the said management to the owners not less than 
fifteen (15) days nor more than thirty (30) days prior to the date 
of said turn-over. Notice shall be sent to the owner's address, 
said address having prevjously been given to the Developer for 
such purpose; and time of notice shall commence upon mailing. Not­
withstanding anything that may be stated to the contrary in this 
Declaration, the Articles of Incorporation and By-Laws of HACIENDA 
DEL HAR CONDOMINIUM ASSOCIATION, INC., EXHIBIT "E" and EXHIBIT "F", 
respectively, at the time of turn-over the owners shall have an 
Owners' Meeting and elect new Directors of the operating Associa­
tion, and which Directors shall in turn elect new officers and 
carry out the business of the Association pursuant to this Declara­
tion, the said Articles of Incorporation and said By-Laws. 

10. MEMBERSHIP IN ASSOCIATION, TERMINATION, AND VOTING RIGU'rS.
The qualification of members, the manner of their admission to 
membership, termination of membership and voting of members of th� 
Association shall be as follows: 

10.1 QUALIFICATIONS. The owners of all apartment units 
in the Condominium shall be member� of the Association, and no 
other persons or entities shall be entii:led to membership, except 
as provided in Paragraph 10.5 here�n. The Developer shall be 
deemed owner for all purposes for e.--.:::h ap.irtment unit to which the 
Developer holds a fee ownership int�rest. 

10.2 Jt£i:BERSHIP. Memberi�ip shall be established by the 
acquisition of a fee title to an apartment unit in the Condominium, 
or by acquisition of a fee ownershjp interest therein, whether by 
conveyance, devise, judicial decree or otherwise, or as a vendec 
of a Contract ot· Agreement for Deed; and the rif-:-hership of any 
party shall be automatically terminated upon his being divested 
of all title to or his entire fee ownership interest in any apart­
ment unit, except nothing herein contained shall be construed as 
terminating the membership of any party who may own two (2) or 
more apartment units, or who may own a fee ownership interest in 
two (2) or more apartment units, so long as such party �hall re­
tain title to or a fee ownership interest in any apartment unit. 

10.3 INTERESTS OF MEMBERS. The interest of a member in 
the f�nds and assets of the Association cannot be assigned, hypothe­
cated or transferred in any manner, except as an appurtenance to 
his apartment unit. The fun1s �nd assets of t;e Associat�on ohall 
belong solely to the Association subj'i!ct. t:> t:w limitation that the 
same be expended, held or used for the benefit of the membership 
and for the purposes authorizec. harein, in the Articles of Incorpora­
tion and in the said By-Laws. 

10,4 VOTING. Ther� shall be a total of thirty-eight (38) 
votes to be cast by the owners of the Cor.dominiurn units in this 
"Condominium". such votes shall be apportioned and cast as follows: 
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:m·1t'39 n.cr s-15 
• 

cl. The owner of each apartment unit (designated as
such on the exhibits attached to this Declaration) shall be entitled 
to one (1) vote. On all matters on which the membership shall be 
entitled to vote, there shall be only one (1) vote for each apart­
ment unit in the Condominium, which vote may be exercised or cast 
by the o•.,•ner or owners of each apartment unit in such manner as may 
be provided in the By-Laws, hereafter adopted by the Association. 
Snould any mGr:tber 01-me more than one (1) apartment unit, such mer.i­
ber shall be entitled to exercise or cast as many votes as he owns 
apartrr.ent units, in the manner provided by said By-Laws. 

b. Where an apartment unit is owned by the Associa­
tion, no vote shall be allowed for such apartment unit nor shall 
such apart::ient unit be considered in determining a quorum or percen­
tage of v�tes reauired under this Declaration or the documents re-
lated hereto. 

c. Nhere an aoartment unit is owned bv more than one
(1) person, all the owners th;reof shall, in writing,-designate an
individual who shall be entitled to cast the vote in behalf of the
o:•:ners of such apartment unit of which he is a part until such au­
thorization shall have been changed in writing.

�- Whenever the decisicn of an a�artment owner is re­
quired u,ion .:rny m.:ittcr, such decision will be �xpressed by the same 
perscn ;-;he would cu.st the vote of such owner if in any Association 
meeting, unless the joinder of record owners is specifically required 
by this Declarution. 

10. 5 t,!E!•!BERS!ilP BY SUBSCRIP'l'I0:--1. Until such time as the
pror,erty d�•s,:ri::iecl herein is sucmitted to a plan of Condominium own­
ership by the recordation of this Declaration of Condominium, the 
m�rnbcrship of the Corpo=ation shall be comprised of the subscribers 
to the Articles of Incurporation or their assignees, each of which 
subscribers or said assignees shall be �ntitled to cast one (1) 
vote on all �atters which the membership shall be entitled to vote. 

11. co:-ITROL 1.:-rn GOVER'II!IG OF THE co::nO�IINIU:1.

11.l BOARD OF DIRBCTORS OF ASSO:IATION. The Board of
Directors shall also be known as the Board 0f Administration. All 
the affairs, policies, regulations and nrop�rty of the Association 
shall be controlled and governed by the Beard of Directors of the 
Association, consisting of note less than three (3) nor more than 
nine (9) members, who are all to be elected annually by the members 
entitled to v�le, except for the election of a Board of Directors 
as provided in Paragraph 9.4.2 c,f +his Declaration. Howevar, not­
withstanding anything stated herein to the contrary, the first 
Boar1 of Directc�s of the Corporation may consist of any three (3) 
individuals, who need not be members . .'I. majority of the Directors 
shall be o·::ners of a condominium unit, or  partial owners of a 
condomini u:r, unit where such unit is owned L:• more than one ( 1) 
individual; Jr if the condominium unit is owned by a corporation, 
including the De?�lop�r, eny duly elected officer er officers of 
any owner corporation �ay be elected a Director or Directors. 

12. COM.."10!-i EXPE!.SES, C0!•1MON sur.PLUS, OWNERSHIP.

12. l CO!>lMON EXPE!ISES. Tha common t�lmenses of the Condo­
mini urn will be borne by the apartment owners in the s,,me proportions 
as their share or precentage of ownership (jnterests) in all of the 
common elements, and are set forth in said EXHIBIT "D", 

12.2 COMMON SURPLUS. Any cornmcn surplus of the !.ssoci.\­
tion will be owned by the apart....,�11 t owners in the same ,iroportions 
e • their share or percentage of ownership (interest3) in all of the 
common elements, and are set forth in said EXHIBIT "D". 

13. ADMI.'\ISTRATION OF COM.l\lON EXPENSES, ASSESSMZNTS, COLLECTION
LIE!, AND ENFORCE!1ENT, LIMITATIONS. 
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13.l ANNUAL BUDGETS. The Board of Directors of the Corporation
shall approve annual budgets in advance for each fiscal year and the bud­
gets shall project anticipated income and estimated expenses in sufficient 
detail to show �eparate estimates for insurance for fire and extended cov­
erage, vandalism and malicious mischief, for the units and common property, 
and public liability insurance for the common property, operating expenses, 
maintenance expenses, repairs, utilities, replacement reserve and reason­
able operating reserve for the common property. Failure of the Board to 
include any item in the annual budget shall not preclude the Board from 
levying an additional assessment as to said item in any calendar year for 
which the budget has been projected. In determining such common expenses, 
the Board of Directors may provide for an operating reserve not to exceed 
110% of the total projected common expenses for the year. Each apartment 
owner shall be liable for the payment to the Association of a percentage 
pursuant to EXHIBIT "D", attached hereto, of the common expenses as de­
termined by said budget. 

13.2.l ASSESSMENT. After adoption of a budget and determination 
of the annual assessment per unit, the Corporation shall assess such sum 
by promptly notifying all owners by delivering or mailing notice thereof 
to the Voting Member representing each unit at such member's most recent 
address as shown on the books and records of the Corporation. One-twelfth 
(l/12th) of the annual assessment shall be due and payable in advance to 
the Corporation on the first day of each month. 

13.2.2 SPECIAL ASSESSMENT RELATED TO MAINTENANCE AND UP-KEEP. 
When in the judgment of the Board of Directors, the Condominium property 
shall require additions, alterations or improvements in excess of the usual 
items of maintenance, but which are related to the maintenance and up-
keep of the Condominium project, such as new carpeting and painting of 
the building, and the making of such additions, alterations or improve­
ments shall have been approved by a majority of the apartment owners, the 
Board of Directors shall proceed with such additions, alterations or im­
prover.-._ .. ts and shall specially assess all apartment owners for the cost 
thereof as a common expense; provided, however, no aggregate of said 
special assessment shall be levied for improvements which shall exce�d 
10% of the current regular annual assessment during the annual assessment 
year, unless prior written consent is received from not less than 75% of 
the voting members. 

13.2.3 SPECIAL ASSESSMENTS NOT RELATED TO MAINTENANCE AND UP-KEEP. 
Special assessments may be made by the Board of Directors from time to time 
to meet other needs or requirements of the Association in the operation and 
management of the Condominium and to provide for emergencies, repairs or 
replacements, and infrequently recurring items of maintenance. However, a 
specia=- assessment which is not connected with an actual operation, manager­
ial or maintenance expenses of the Condominium, shall not be levied without 
the prior approval of the members owning �ot less than 75% of the apartments 
in the Condominium. 

13.2.4 LIABILITY FOR ASSESSMENTS. The liability for any assess­
ment or portion thereof may not be avoided by an apartment owner or waived 
by reason or such apartment owner's waive of the use and enjoyment of the 
common elements of the Condominium or by abandonment of the apartment. 

13.3 PAYMENT OF ASSESSMENTS. The record owners of each unit shall 
be personally liable, jointly and severally, to the Corporation for the pay­
ment of all assessments, regular or special, made by the Corporation and 
for all costs, including attorney's fees, incurred to collect the delinquent 
assessments a� to said unit. In the event assessments against a unit are 
not paid within sixty (60) days after their due date, the Corporation shall 
have the right to foreclose its liens for such assessments. 

13.4 INTEREST ON UNPAID ASSESSMENTS. Assessments that are unpaid 
for over thirty (30) days after due date shall bear interest at the rate of 
ten percent (10%) per annum until paid. 

13.5 ASSESSMENT LIEN. The Association shall have a lien on each 
Condominium parcel and upon all tangible personal property located within 
said Condominium unit for any unpaid assessments and interest thereon, 
which has been assessed against the unit owner of such Condominium parcel. 
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The said lien shall be effective from and after the time of re­
cording in the Public Records of Brevard County, Florida, of a 
claim of lien stating the descri�tion of the Condominium parcel, 
the name of the record owner, t�e amount due and payable and the 
date when due; and the said lien shall continue in effect until 
all sums secured by the lien shall have been fully paid. All 
such claims of lien shall inclu�1,� only assessments which are pay­
able and due when the said clc:,Lr. of lien is recorded and all such 
claims of lien shall be siynec 1nd v�rified by an officer or agent 
of the Corporation. Where any such lien shall have been paid in 
full, the party making payme�t thereof shall be entitled to re­
ceive a satisfaction of suc:1 lien in such form that it may be 
recorded in the Public Reccrds of Brevard County, Florida, Any 
and all such liens herein �rovided for shall be subordinate to the 
lien of a rno:tgage or other lien recorded prior to the time of re­
cording of the claim of lier. The Board of Directors may take such 
action as they deem necessa�-y to collect assessments, by personal 
action or by enforcing and foreclosing said lien and may settle 
and compromise the same if in the best interest of the corporation. 
The delinquent owner shall pay all costs, including reasonable 
attorney's fees, incurr�d by the Association incident to the collec­
tion of such assessments, together with all sums advanced and paid 
by the Association pertaining to said parcel, such as for taxes, 
mortgages and insurance. The lien shall be deemed to cover addi­
tionally said costs and advances. Filing of one (1) action shall 
not be a bar to the filing of other actiona. The Association, 
through its Board of Directors, will be entitled to bid at any 
sale held pursuant to a suit to foreclose an assessment lien, 
and it may apply as a cash credit against itn bid all sums due the 
Association co\•ered by the lien enforced. In case of the fore­
closure of an assessment lien, the apartment owner will be required 
to pay a reasonable rental for the apartment, and the plai�tiff in 
such foreclosure will be entitled to the appointment of a ::-eceiver 
to collect the same from the apartment owner or occupant or both. 

13.6 FORECLOSURE. Where a first mortgagee of re::ord or 
other purchaser of a Condcminium unit obtains title to the Condominium 
parcel as a result of a fcreclosure of the first mortgage, or a deed 
in lieu of said foreclosure, such acquirer of title, his successors 
and assigns, shall not be liable for the share of common expe11ses 
or assessments by the Association pertaining to such Condo�inium 
parcel or chargeable to tr.e former unit owner of such parcel, which 
became due prior to the acquisition of title as a result 01 the 
foreclosure. . Such unpaid share of common expenses or assE:ssments 
shall be deemed to be common expenses collectible from all of the 
unit owners including such acquirer, his successors and aEsigns. 

13.7 RIGHT TO OCCUPANCY. Any person who acquires an inter­
est in an apartment, except as hereinabove described, will not be 
entitled to its occupancy or to the enjoyment of its comm�n elements, 
until all unpaid assessmencs due and owing by the former owner have 
been paid. 

13.8 ASSIGNMENT. The Association will have the right to 
assign its claim and lien rights for the recovery of any unpaid 
assessments to the Developer, or to any apartment owner or group of 
apartment owners, or to any third party. 

14. INSURANCE COVERAGE; USE AND DISTRIBUTION OF PROCEEDS; RE­
PAIR OR RECONSTRUCTION AFTER CASUALTY. 

14.1 INSURANCE. The insurance, �ther than title insurance, 
which shall be carried upon the Condominium property and the proper­
ty of the apartment owners, shall be governed by the following pro­
visions. 

14.l.l AU'l'HORITY TO PURCHASE - NAMED INSURED. All in­
surance policies upon the Condominium property shall be purchased 
by the Association; and the named insured shall be the Association, 
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individually and as agent for the apartment owners, without naming 
them and their mortgagees. Provisions shall be made for the issu­
ance of the m�rtgage endorsements and memoranda of insurance to the 
mortgagees of apartment owners. Suc:-i policies shall provide that 
payments for losses thereunder by the innurer shall be made to the 
Insurance Trustee, hereafter designated; and all policies and en­
dorsements shall be deposited with the In5urance Trustee, Apart­
ment owners may obtain insurance coverage at their own expense upon 
their own personal property and for their personal liablity and 
living expense. 

14. 1. 2 INSURER. The insurer shall be an insnrance com­
pany authorizec to do business in Florida, and said insurance must 
be purchased through an agent h�ving a place of business in nrevard 
County, Florida. 

14.1.3 COVER,\GE. 

a. CASUALTY. All buildings and irr.provemant3 upon the
land shall be insured to an amount equal to the maximum insurable 
replacement value, excluding foundation and excavation costs, all 
as determined annuully by the Board of Directorn of the Association. 
Such cov�rage 3hall afford protection against: 

Loss or dar.lilge by fire or other hazards covered 
by a standard extended coverage endorsem0nt, and such 
other risks as from timo to time shall be customarily 
covered witi1 respect to buildings similar in construc­
tion, ]�cation and use as the building on the land, in­
cluding, but �ot limited to, vandalism and malicious 
mischief. 

b. PUBLIC LIABILITY in such arnountn .ind with such cover­
age as shall be required by the Board of Directors of the Associa­
tic:1, including, but not limited to, hired autorrobile and non-owned 
automobile covcragt:.;;, and with cross-liability C!ndorscmcnts to cover 
liabilities o: the apartment owners as a group to an ap�rtmcnt owner. 

c. WORKMEN'::; COMPENSATio:: policy to meet the rcquircmJnts 
of law. 

d, SUCH OTHER INSUMNCTC; as the Board of Directors of the 
Association shall determine from time to time to be desirable. 

14.l.4 PREMIU��. Premiums upon insurance policies pur­
chased by the Association nhall be paid by the Association as a 
common expense. 

l4. 2 INSURJ\l,CE TRUSTEE - SHARES or PROCEEDS. 1\11 in!JUr­
ancc policies purchased by the Association shall be for the benefit 
of the l,ssociation and the unit owners and their mortgagees as tneir 
interests may appear, and shall provide that all procr.eds covering 
property losses sh�ll be paid to any bant in Florida with trunt 
powers as may be dcsign.ited as Insurance Trustee by the Doard of 
Directors of the Association, which Trustee is heroin defined as the 
"INSURANCE TRUSTEE". The Insur.:.nce Trui.tee shall not be liable for 
payment of �rcmiums nor for the renewal or the sufficiency of poli­
cies nor for tne failure to collect any insurance proceeds. The 
duty of th� Insurance Trustee shall be to receive such proceeds as 
arc paid ar.d hold the same in trust for the purposes elsewhere 
stated herein and for the b,mefi t of t!rn unit owners and their mort­
gagees in the following sh,..ircs, but \;hich shares n�ed not be set 
forth on the records of the Insurance Trustee. 

a. COMMO!� ELEMENTS. l'roceeds on account of damage to
-:ommon elements, an undivided share for each unit ownar, such share 
being the same as the undivided share in the common elements appur­
tenant to his ur.it, 

-10-



• 

:m'l1�9 tier s�9
• 

• 

b. u:UTS. Proceects on uccount of damage to .:ipurtment
units shall be held in the following undivided sharca: 

1. Where the building is to be restored for the
c..:.r.ers of dar.iuged units in a proportion to the costs 
of repuiring the damage suffered by Cuch unit owner, 
which cost shall be determined ty the Association. 

2. l·;Jien the building is not to be res torcd, an
individu�l shure for each unit owner, such shure being 
the same us the individual shure in the cor.�on ele��nts 
appurtenant to his unit. 

c. !!O!ITGt.GL:S. ln the event a mortguge endorsement has 
been issl.!ed to u unit, the share of the unit owner shall be held 
1n trust for the mortgagee und the unit owner as their interests 
may appear; provided, hoW1!ver, that r.o rnortgugec shull have any 
right to determine or purticipate in the detcrmin.::ition .'.IF to whether 
or not any da�agcd property sh.:ill be reconstructed or repuired; and 
no nortgdgee shall ha�e any right to apply or have upplicd to the 
rcductio,, of a mo-:-tgage debt any innurance proceeds, except dintri­
butionn thereof m:icc to .:i unit owner and mortgagee pursuar.t to the 
provisionc of this Declaration. The limitations and exclusions as 
to � �ortgagce set forth in this Par.:igraph 14.2 (c) shall not apply 
to a ilOldcr of a construction mortgage on the condominium property, 
which incluJcn Dankcr's Trust Company, a New York bunking corpora­
tion. Said Banker's Tru::;t Corr.p.:in:i• shall have the right to partici­
p.:itc in tho::;c matters rc!"crred to in thj:: Puragraph 14 ,2 (c). 

1-l. 3 DISTP.IDUTIO:: or PROCl:EuS, Procccd:i of inr.urancc poli­
ci�s received Ly the Jnsur.:incc Tru::;tcc chall be distributed to or 
fer the benefit of the beneficial owner::; in the fo 1.lowing manner: 

:.i. E:XPE::sE O!' THU.ST, ,ill cxponi;cs of the Innur.:mce Trustee 
chall first be paid or provision made therefor. 

b, ,'J:CO!,STRUCTIO:, OH REPAIR, If the damage· for which the 
proceedn arc paid is to be repaired or reconstructed, the remaining 
proceeds shall be paid to defray the cost:i thereof an cl::rnwherc pro­
v1d0d. l,ny proceed!> rc;:-.aining <1ft<.:r defraying .such conto ahall be 
di=tributcd to the beneficial owners, remittances to unit ownern 
and their r..ortgagccs being payabln jointl:i• to them. 'l'hiu i!.l a covc­
:,ant (or the l.icn•.:?!it ot .my mortq.:igcc o! ,'ln apartment and may be 
enforced by such mortgagee, 

c. F,;uLlJHE TO m:cc:;STHUCT Oil RLl','\IH, lf it is dctcrrnin,:,d
in tile m.:i:incr clscwncre pro\'idcd that tile damage !or which the procecd:1 
arc paid �hall not be r�con�tructcd or repaired, the remaining proceedG 
Gha!l be d1Gtr1bute1 tu �he beneficial o�ncrn, rcmittancpq to unit 
owners and thciI rr.ortgag<.:,;u being pa:i.•ablc jointly to them. Thif; ir; a 
.;ove:iunt :or thP l.:cncfit of mortgagc•.:s o! ,1 unit and m,ty be enforced 
by sucn r.-.o: t.9.:ige•..', 

d, CER�IflC�TC. ln making distribution to unit ownera and 
t!:ci::: 1"0.ttg.:igct,:;, t!1c In!rnriln<:c Trur.tee m;;iy rely upon a Certific:1tc 
of the /1:Jscciation, r.-.:ldc by it:.i Pre5idcnt .:ir.d Secretary, ,rn to the 
nar.-,es of the unit owners and their respective uharen o! the cli::.;trihution. 

14.4 t,SSOCIATIO:l l.S AGEllT. The l1soociation i::; hereby 
irrcvoc�bly a�?Olntcd agent for cuch unit owner and for cuch owner of 
a rr.ortga9c or otncr lien upon .1 unit and for each owner of any oth•!r 
interest in the Condominium property to adjust all claims arising under 
insur.:incc policic!3 purchased by the Association, and to execute anJ 
deliver rcleas�s upon the pay��nt of claims. 

14, � RECO?�STRUC'rIO:I OR REPAIR - l•,Fl'ER CASUAL'fY. 

14. 5, l DETEHMillJ\TIO!: TO RFCO:ISTRUCT OR REPAIR, If any
part of the. Condominium proi:c.rty s!-all be damaged by casualty, 
whether or not �t shull be reconstructed or repaired shall be de�cr­
rnincd i� the f�llowing manner: 
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. 1. cc:::.:o:; ELE.V.E?;Ts. I! the d,1rr..:igcd propc:-t;· i5 a common 
clc:-r.:n t, t.,10 c.::�::-.agcd pror-crty rhall be reconstructed or rcpai red, 
unlc;;s 1 t is dctcrr.incd in tt,c r:i,1nner cl::.cwhere nro,•idcd th,1t the 
Condo::cinii;.� s:,.:ill b� terl':lin;1tcd. 

• 

b. ,""";,m:�;:.;T !lUrtDI :;G - LESSER DAM,\GE, If the damaged
i�prov,�:-,c-nt is t:lt'.! ."Jp.i.rtr.cnt building, ;:.nd �f ,1p.:irtmcnt, to which 
50'1 o:: t!1e co::-.':'lOn clc::,ents .ire :ippurten.:incer cl.re found by the Hoard 
o!: Dircctur:. o! t:1� l,:;r.nc1,1tion to be tcn11nt,1blc, the d.1magcd pro­
perty 5h.lll be reconstructed er rcp,,ircd, unlcns within :.ixty (60) 
tl..iy:. a!tcr the c:i::iualty, it i5 :lcterr.iin,�d in the n:umer ebicwhcrc 
pro·:icil•d t!;,1t the Condorniniur: :;h.:ill L,! tcrninnted. 

C. ."\['Arr; �!El:'.' Dt:l LDll,G - :-�.JOR DN·ll,G!:: . H th<! dam,ncd i m­
pro·.�cio!e�t in t:.hc ap._1rtr..cnt bui ldi �g, ilnd i � np:11·tmcnts to whiCh more 
ttan 30'!. of t::c cc-::,::,on clc:::cnt3 ,,re .1ppurtcnnnccs ,,re found b;• the 
noc1rd of Director:; rf the l\!rnoci.1tion :-:ot to be tcn.:intablc, then the 
d.ir.-.1g0d property will not be recon::tructcd or rcp,1ircd ""d the Condo­
minium will be tctminatrd a� elsewhere provided, unlcsn within cixty
(60) d.1y:i .:.!t<!r t::w c:i!'.iu,1lty t!,c o· .. ·ncr'.i of 7St of the co1:v:ion elcm<:nt:J
.l<Jrec ill writ�:.i.J tQ nuch recon�truction or rcp.iir.

d. Cth'r!nc;.-ri;. ·:he ln:;ur:rncc Tru:,tec ru;· rely upon a
c,.,rti fic�te cf t:.c ;,.:;:;0ci.1lior., m.,dc- Ly itn Preoidcnt and 5ccrot.iry, 
to clctcr:-:i:,,, .:::ctl:cr or r.ot the d.:ir.1,1gccl propcrt;• i:. t:o be rcconotructcd 
or not. 

14.S.2 PL;.:;:; lJlD Sl'I:ClrJCl\'.'::O::s. Any rcCOMtruction or 
rc.p,llr :r.u:;•� Le :;ub:,t,1:1ti.1lly in ,,..:confonce with t!:c plans and Apccifi­
Ciltion:; !o-: the origrnal building, prrticnn of wl·ic!l nrc nttacllecl 
!·,,�rc�o .:1n exhibit:;; o�· 1! not, then ,1ccor<linq to p lann and :ipeci!i­
..:.i:.:ic:-::. .1pp:-o·.•C'u b:,• the no.1rd or Dircctoro o! the ,\!lrioci.1tion; and
if t:1t� d,1r.:ac3cd pre pert:,- in tt-.c- ,,p.:irtme>nt building, by t!.1• c....,ner:; of 
nll cfot:1Jc.,cr! .,p.1:rtr.-"!nt::i, w!1ich .:irpro\·.:il :;h.lll :mt be unrc,1:Jon,wly 
1.-i t./' !;el d. 

1-LS.3 l'l:;,PO::srnII,l,'Y. If the Jam,1gc i::i only to t:hor:e
p.1rt� of one (1) .:ipart�!nt for wh1ch the ro::;p�n�ibility of maint�n.1nce
,1nd :cpair l!, !:h.Jt o! th,� ,-ip.1rtr.v::nt O',:ner, then the ,1p.:irtmcnt owner
��all he rc5pon:.iblc for rcconstru=tion and repair nftor c.1nualty.
ln .:ill ot!icr innt.ir.cc::;, th•• resporrnibil ity of rccon:;truction and rc-­
p.:;ir ilftcr c,:rnu,1lt:, !ihnll be that of tnu ,·,�oociation. /\ny renlora­
Ucn, rcF..:1ir or rcconntruction ri.:1dc ncccirn.:iry through cl canualty,
nh,ill be cor-.::-:cnccd and co�1lclcu as cxpcditioualy an reanonably
pc,:;::;iblc.

14. 5.4 LSTIHATI:S 01' ,:03-rs. Ir.i.':led1,1tcly .iftcr n CilOUillty
c.1using d.1�agc to property !or which the /\snociation hac the reeponni­
bilit.y of :<.1ir.tennncc 1nd rcp;,ir, the f.:;:ioci,1tion slrnll obtain n•­
lL:iblc .:md dct<1ileu c!ltl.:-r..ltc:, o! the co:;t to rebuild and repair. 

14.�.� AS5E5S/·X!lT!.i. Where locn, d.1�gc or dcntruction is 
�usL�ined Ly canualty to a�y p�rt of the building, whether interior or 
c:-:terior, w,.ctl:cr insiclc nn apartrr•cnt or n'>t, whether a fixture or 
cguip�cnt .:itt<1ched to tht> cc:rr,-,on clcrncntn or .:ittache:d to and �omplctcly 
locd�cd incidc an aparL::icnt, .1nd such Lons, d.1rr�gc or dc:.truction 
iJ insured !or r.uch ca!lunlty under th� terro.� of the corporation's 
ci!:.cal ti' in:;ur.1ncc po lie-; or policic:i, but the insur.1ncc proceed:; 
pay.;blc on acco;int of r:uch loss, d.:1111agc or c!e::.truction are insufficient 
for restoration, repair or reconstruction, all the aoartrnr:nt owncrn 
shilll be :.pccially ,ssscs.:.ied to make up the deficiency irrespective 
o! a dc+:.cr:,iMti<'n as to whether the lo:rn, uamagc or deotruction is 
to a part of the building, or to fixtures or equipment, which it is 
an apa:trncnt owner's responoibility to maintain. 

14.5.6 DEDUCTIBLE PR'.lVISION. The funds ncccsoary to 
cover any deductible amount under an insurance policy against which 
a claim is rn.ldc shall be ,1 com.�on expense. 
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14.5.7 CONSTRUCTION FUNDS. The funds for payment of 
costs of reconstructicn and repair after casualty which shall con­
sist of proceeds of insurance held by the Insurance Trustee and 
funds collecttd by the Association from assessments against apart­
ment owners, shall be disbursed in payment of such costs in the 
following manner: 

a. ASSOCIATION. If costs of reconstruction and repair,
which are the responsibility of the Association, are more than 
$5,000.00, then the sums paj� under assessments to meet such costs 
shall be deposited by the Association with the Insurance Trustee. 
In all other cases, the Association shall hold the sums paid upon 
such assessments and disburse the same in payment of the costs of 
reconstruction and repair. 

b. INS URA!\::.':. TRUSTEE. The proceeds of insurance collected
on account of a cc:.sualty, and the sums deposited with the Insurance 
Trustee by the Association from collections of assessments against 
apartment owners on acconnt of such casualty, shall constitute a 
construction fund which shall be disbursed in payment of the costs 
of reconstruction and repair in the following manner: 

1. APARTMENT OWNER. The portion of the insurance
proce,�ds representing damage for which the responsibility 
cf n-,cons truction and repair lies with the apartment owner 
shall be paid by the Insurance Trustee to the apartment 
owner, or if there is a mortgagee endorsement, then to 
the apartment: O\'mer and the mortgagee jointly, who may 
use such proceeds as they may be adviseJ. 

2. ASSOCIATION - LESSER DAMAGE. If the amount of
the estimated costs of reconstruction and repair, which 
is the responsibility of the Association, is less than 
$5,000.00, then the construction fund shall be disbursed 
in payment of such costs upon the order of the Associa­
tion; provided, however, that u�on request to the Insur­
ance Trustee by a mortgagee which is a beneficiary of 
an L,surance policy the proceeds of which are included 
in the construction fund, such fund shall be disbursed 
in the manner hereafter provided for the reconstruction 
and repair of mnjor damage. 

3. ASSOCIATION - MAJOR DAMAGE. If the amount of
the estimated costs of reconstruction and repair, which 
is the responsibility of the Azsociation, is more than 
$5,000.00, then the construction fund shall be disbursed 
in payment of such costs in the manner required by the 
Board of Directors of the Association and upon approval 
of an architect qualified to practice in the State of 
Florida and employed by the Association to s•ipervise the 
work. 

4. SURPLUS. It shall be presumed that the first
monies disbursed in payment of costs of reconstruction 
and repair shall be from insurance proceeds. If there 
is a balance in a construction fund after payment of all 
costs of reconstruction and repair for which the fund 
is established, such balance shall be distributed to the 
beneficial owners of the fund in the manner elsewhere 
stated; except, however, tLat the part of distribution 
to a beneficial owner, which is not in excess of assess­
ments paid by such owner in the construction fund, shall 
not be made payable to any mortgagee. 

5. CERTIFICATE. Notwi thstandi .lg the provisions here­
in, the Insurance Trustee shall not be required to deter­
mine whether or not sums paid by apartment cwners upon 
assessments shall be deposited by the Association with the 
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Insurance Trustee, nor to c.�eterm:.ne whether the disburse·· 
ments from the construction funa are to be upon the orde: 
of the Association o:i: upon approval of an architect or 
otherwise, nor whether a disbursement is to be made frorr, 
the construction fund, nor to determine the payee nor the 
amount to be paid, nor. to determine whether surplus funcs 
are to be distributed are less than the assessments 1:-aic. 
by the owners. Instead,the Insurance Trustee may rely 
upon a certif:'.cate of the Asscciation, made by its Pres .. -
dent and Secretary, as to any or all of such matters ani 
stating that the sums to be paid �re due and properly piy­
able and stating the name of the payee and the amount to 
be paid; provided, that when a mortgagee is herebin re­
quired to be named as payee, the Insurance Trustee shall 
also name the mortgagee as payee of any distribution oJ 
insurance proceeds to a unit owner; and further, provi,ted, 
that when the Association or a mortgagee which is the 
beneficiary of an insurance policy, the proceeds of whlch 
are included in the construction fund, so require&, the 
approval of an archit�ct nam,1d by the Association shall 
first be obtained by the Association upon disbursement in 
payme:1t of costs of reconstruction and repair. 

This Paragraph 14 shall be construed to be a covenant for the bene:it 
of the holder of a construction mortgage on the condominium property, w1ich 
includes Banker's Trust Company, a New York banking corporation, and fo: 
the benefit of institutional mortgagees, defined as Savings and Loan As;ocia­
tions, licensed State and Nati er•· 1 Banks, lnsura:.ce Companies and VA-FI!.\ 
approved lenders, and may be enruLced by said hol1er of a construction 
mortgage on the condominium property or institutional mortgagee having a 
mortgage on a condominium unit. 

Insurance policies purchased by the Association and any proceeds f1·om 
the insurance thereof are to be for the benefit not only of the unit owrers 
and their mortgagees, but in addition, to the benefit of the holder of� 
construction mortgage on the condominium property as its interest may appear, 
which includes Banker's Trust Company, a �2� York banking corporaticn. 

15. RESPONSIBILITY FOR MAINTENANCE AND REPAIR.

15.1 APAR'rMENT. Each apartment owner shall bear the costs of ,md
be responsible for the maintenance, repair and replacement, as the case �ay 
be, of all air-conditioning and heating equipment, elect.deal and plumbing 
fixtures, kitchen and bathroom fixtures and all other appliances or equip­
ment, includi�� any fixtures now or herafter affixed or contained within 
his apartment. Such owner shall further be responsible for maintenance, 
repair and replacement of nny air-cr.�ditioning equipment servicing his 
apartment, although such equipment shall not be located in the apartment, 
and of any and all wall, ceiling and floor surfaces, painting, decorating 
and furnishings and all other accessories, which such owner may desire to 
placP or ii'tdintain therein. The maintenance and repair of all the door­
�ocks on doors connecting the units to the common areas shall be the res­
ponsiblity of the apartment owners. 

15.2 LIMITED COMMON ELEMENTS. The expenses of maintenance and 
reapir to the flocr surfaces of the balconies or patios, if any, includ-
ing the responsibli ty for the maintenance, repair or replacement of light·· 
ing fixtures, electrical outlets, screening, 11indows and doors which com­
prise a part of said limited common elements or lie between a limited 
common element and the apartment to which it is appurtenant, shall be 
borne by the respective unit owners. Any other expenses of maintenance, 
repair or replacement relatjng to such limited common e��ments or in-
volving structural maintenance, repair or rc;,:;;lacen,.;nt t:ho!·eof or those 
portions of said limited common elements which contribute to the support 
of the building and all conduits, ducts (including air-conditioning and 
heating ducts), plnmbing, wiring and other fE.cilities located in the limit,!d 
common elements for the furnishing of utility �ervice to the apartments 
snall be treated as and paid for as a part oi the common �xpenses of the 
Corporation. Further, the maintenance, repair and replacement of any and 
all other limited common elements shall be t1:eated as and paid for as a pai·t 
of the commcn expenses of the Corporation. 1-lowever, the expenses c,f main­
tenar.ce, repair or replacement made necessary by the act of any um. t owner 
shall be borne by said unit owner. 

15.3 COY.MON ELEMENTS. The Corporation, at its expense, 
shal: be responsible for the maintenance, repair or replacement of 
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all of the common elements. Should any damage be caused to any 
apartment by reason of any work which may be caused to be done 
by the Corporation in the maintenance, repair or replacement of 
the common elements or the maintenance, repair or replacement of 
the limited common elements, which is the responsibility of the 
Corporation, the Corporation shall bear the expense of repairing 
such damage; except, however, the expenses of maintenance, repair 
or replacement made necessary by the act of any unit owner shall 
be borne by the said unit owner. 

15.4 ENFORCEMENT OF MAINTENANCE, In the event owners 
of a unit fail to maintain it as required herein, or make any 
structural addition or alteration without the required written 
consent, the Corporation or an owner with an interest in any unit 
shall have the right to proceed in a Court of equity to seek com­
pliance with the provisions hereof. 

15,5 CONTRACT FOR MAINTENANCE AND REPAIR - ASSOCIATION, 
The Board of Directors of the Corporation may enter into a contract 
with any firm, person or corporation for the maintenance and re-
pair of the Ccndominium property and may join with other condominium 
corporatiQns on ccntracting with the same firm, person or corpora­
tion for maintenance and repair. Any contract for maintenance of 
the Condominium property entered into while the Developer is man­
agi�g the Condominium is subject to approval of the Board of Dir­
ectors elected uron '. ·,e turn-over by the Developer, as set forth 
in Paragraph 9.4.3 of this Declaration. 

15. 6 EX1'ERIOR OF BUILDINGS. The Corporation shall deter­
mine the exterior color scheme of all buildings and shall be res­
ponsible for the maintenance thereof; and no owner shall paint an 
exterior wall, door, window, patio or any exterior surface at any 
time without the written consent of the Corporation; except, how­
ever, the owner may paint or re-surface the floor of private bal­
conies or patios immediately adjoining his unit. 

16, USE RESTRICTIONS. 

16.1 USE AND AGE RESTRICTIONS. Each apartment is hereby 
restrict�d to residential use by the owner or owners thereof, their 
immediate families, guests, invitees and tenants. However, an owner 
in actual possession may use his apartment for unobtrusive activi­
ties, such as to practice accounting, medicine, law, writing or 
painting. No child under twelve (12) years of age shall be per­
mitted to permanently reside in any of the apartments, except that 
a child of such age may visit and temporarily reside for a period 
not to exceed a total of sixty (60) days in any calendar year. No 
more than four (4) children under twelve (12) years•of age may 
visit and temporar.1.ly reside in any apartment in any calendar year. 

16.2 NUISANCES. No nuisances shall be allowed to be 
committed or maintained upon the Condominium property, nor any use 
or practice that is the source of annoyance to residents or which 
interferes with the peaceful possession and proper use of the pro­
perty by its res�dents. All parLs of the property shall be kept 
in a clean and sanitary condition; and no rubbish, refuse or garbage 
shall be allowed to accumulate, nor a:iy fire hazard to exist. No 
apartment owner shall permit any use of his apartment, or make use 
of the common elements that will increase the costs of insurance 
upon the Co�dominium property, 

16.3 IMMORAL, IMPROPER OR OFFENSIVE USE. No immoral, im­
proper or offensive use shall be made Qf the Condominium p�operty, 
nor any part thereof; and ail laws, zoning ordinances and regula­
tions of all governmental authorities having jurisdiction of the 
Condominium property shall be observed. 

16.4 PETS. Owners of Condominium units shall be permitted 
to have no more than two (2) four-legged pets, either dogs or cats. 
No other pets shall be permitted, other than birds, such as canaries 
er parakeets, and fish, such as gold-fish and tropical varieties. 
No pets of any kind shall be raised for commercial purposes. 
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16,4,2 WALKING OF PETS, No dog or cat shall be per­
mitted outside the owner's respective unit(s) unless on a leash
not m�re than six (6) feet long, Pets shall only be walked in 
such areas as may be designated by the Board of Directors, and 
the individual owners shall be responsible for cleaning up aft�r
their respective pets. 

16.4.3 PETS - NUISANC�S. No owner shall permit a pet 
to become a nuisance or disturb other occupants of the Condominium.

16,5 ENTRY BY BOARD OF DIRECTORS TO UNITS. The Board of
Directors or the agents and employees of the Association may enter
any unit for the purpose of maintenance, repair, inspection, re­
placement of the improvements within the units or the common proper­
ty or in case of emer�ency threatening units or the common property 
to determine compliance with these restrictions, reservations, 
covenants, conditions and easements and the By-Laws of the Associa­
tion; provided, however, that access to the apartments shall be made 
only at reasonable times. 

16.6 SIGNS, ADVERTISEMENTS OR NOTICES. No sign, adver­
tisement or notice of any type shall be shown on the common pr�perty 
or any unit, except as provided under unifcrm regulations promulgated
by the Association. This Paragraph 16.6 shall not apply to the 
Developer. 

16.7 OBSTRUCTIONS ON SIDEWALKS, STAIRWAYS, ETC. An owner 
shall not place or cause to be placed in or on sidewalks, stair­
ways and other project areas and facilities of similar nature any
furniture, packages or objects of any kind. Such areas shall be 
used for no other reason than for normal transit on or through them. 

16,8.l USE OF BALCONIES, WINDOWS AND RAILINGS. It is 
prohibited to hang garments, rugs or other items from the windows
or from any of the balconies and railings of the project. 

16,8.2 USE OF BALCONIES AND WINDOWS. It is prohibited
to dust or clean rugs from windows or balconies or by beating on 
the exterior of the project. 

16,9,l PARKING. Automobiles, motorcycles, trailers and
boats may be parked on the parking areas of the Condominium pro­
ject adjacent to or near the apartment building, which have not 
been allocated to a particular apartment, but only in accordance
with regulations of the hoard of Directors of the Association. 

16,9,2 PARKING - RI:STRICTIONS. No parking space may be
used for any purpose other than parking automobiles, motorcycles,
trailers or boats, which ar� in operating condition. No other 
vehicles or objects will be parked or p�aced upon such portions of 
the Condominium property unless permitted by the Board of Directors.
No parking space shall be used by any person other than an occu­
punt of the Condominium, who is an actual resident, or by a guest
or visitor; and by such guest or visitor only when such guest or 
visitor is, in fact, visiting and upon the premises. 

16,10 INTERFEFENCE WITH DEVELOPER, Until the Developer
has closed all of the sales of the apartments in the Condominium, 
neither the other apartment owners nor the Assor.iation shall inter­
fere with the sale of such apartments. The Developer may make 
such use of the unsold units and common elements as may facilitate 
its sale, including, but n0� limited to, maintenance of a sales 
office, model ap1rtments, the showing of the property and the dis­
play of signs. 

16.11 LEASING OF UNITS, Only a parcel in its entirety 
may be leased and not for less than a continuous period of ninety
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(90) days. A lessee shall derive his interest solely from the
owner of the �arcel from who �e is leasing, and shall hold his 
tenancy subject to all the provisions of this Declaration and re­
lated documents and rules and regulations established by the 
Board of Directors of the Association. The lessee shall be noti­
fied in writing of any violation or violations by him of this De­
claration or related documents or rules and regulations adopted
::,y the Board of Directors by either the owner of said parcel or
by the Secretary of the Association. Any repetition of the same
violation or violations after notice shall constitute a breach of
the lease. Thereupon, the owner of the parcel or the Association,
or both, may treat the lease as terminated and nroceed forthwith
against the lessee for his removal. The owner of the parcel and
the Association shall keep each other ad?ised of any action or
contemplated action that may be undertaken under the provisions of
this Paragraph 16.11. Notice directed to the lessee shall be for­
warded to the apartment being leased and shall be deemed served
upon the lessee on the date of hand-delivery, or if sent by certi­
fied mail, three (3) dyas after mailing. The lessee shall be lia­
ble to the owner or the Association, or both, for reasonable
attorney's fees and costs incurred in c�forcing the provisions of
this Paragraph 16.11.

16.12 USE AND OCCUPANCY REGULATIONS. Reasonable regu­
lations concerning the use and occupancy of the Condominium pro­
perty may be made and amended from time to time by the Board of 
Directors of the Association. A violation o: these regulations 
shall be enforced as if there was a violation of other provisions 
of this Declaration and related documents. 

17. LIMITATIONS UPOl\' RIGHT OF OWNERS TO ALTER OR MODIFY APART­
:-IEIH. 

17 .1 STRUCTURAL MODIFICATIONS OR ALTERATIOi� OF APARTMENT. 
No owner 0f an apartment shall make any structural modification or 
alteration of the apartment, enclose th balcony with jalousies, 
glass, wood, etc., except in accordance with speci�ications which 
have been submitted to and approved in writing by the Association. 
!'<otwithstanding the foregoing, an apart;nent owner may enclo;;e his 
balcony or patio �ith screening, provided the same is done expedi­
tiously and in a professional manner. Further, provided, the 
apartment owner shall be liable for any damage that may arise out 
of said installation and shall, at his cost, repair and maintain 
the same in a "first class" condition. 

17. 2 IMPROVEMENT OR CHANGES TO EXTERIOR OF APARTMENT
BUILDING. Further, no owner shall cause any improvement or changes 
to be made on or to the exterior of the apartment building, includ­
ing painting or other decoration, the installation of awningz, 
shutters, electric wiring, air-conditioning units and other things 
which might protrude through or be attached to the walls of the 
apartment building. Further, no owner-shall in any ffidnner change 
the appearance of any portion of the apartment building not wholly 
within the boundaries of his apartment, except the floor surfaces 
of his respective balcony or patio. 

18. SALE OF APART½ENTS.

18. l RIGHT TO PURCHASE. The owners oi: apan·.ments shall
have the first rignt over non-owners of apartments to purchase any 
apartment being offered for sale as hereinafter set forth. 

a. The provisions of this Paragraph 18 shall not
apply to transfers of ownership or any apartment among and between 
co-owners of apartments, transfers by an owner or owners to any 
member or members of his immediate family (i.e. spouse, children 
or parents) or to transfer of ownership by testate or intestate 
succession. 

b. All the terms and provisions of this Paragraph 18
shall at all times be wholly inapplicable and inoperative as to any 
institutional first mortgagee, which has acquired title to an apart­
ment by reason of foreclosure of tis mortgage or by the acceptance of 
a voluntary conveyance in lieu thereof, and such institutional first 
mortgagee shall have the unequivocal right and power to sell, trans­
fer or othezwise cispose of such apartment as it may deem in its 
best interest, without any restrictions whatsoever. 
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c. The provisions of this Paragraph 18 shall not
apply to the Developer, who likewise, shall have the unrestricted 
right to sell apartments which it owns in the Condominium by vir­
tue of the development of the Condominium or by re-acquisition 
through any means. 

18.3 PROCEDURE AND NOTICE. 

a. Prior to the sale of any interest in a unit, the
owner(s) of said unit, also referred to as "Selling owner", shall 
notify the Board of Director� in writing of the name, address and 
business, employment or occupation of the prospective non-owner 
purchaser(s), accompanied by an executed copy of a bona fide offer. 
A "Bona Fide Offer" is defined as an offer in writing, binding 
upon the owner(s) of the apartment being sold and the prospective 
non-owner purchaser(s), and containing all of the pertinent terms 
and conditions· of the said :,ale. 'l'he binding offer, which is ex­
ecuted by the Selling owner and non-owner purchaser(s) shall con­
tain a provision to the effect that the offer is subject to the 
terms and conditions of Paragraph 18 of this Declaration, and that 
the prospective non-owner purchaser(s) agree to be bour.d thereunder. 
The time of notice as to apartment owners in the Condominium shall 
commence upon the date of the receipt by the Secretary of the 
Association from the Selling owner in writing of a notice to sell, 
an executed copy of the said offer and the sum of $35.00. This 
sum of $35.00 shall be non-refundable and is to be used to defray 
time and costs expended by the Association in carrying out the 
matters and purposes set forth in this Paragraph 18. 

b. Within five (5) days from the receipt by the Sec:r':!­
tary of the said notice to sell, said bona fide offer and said 
$35.00, the Secretary shall mail to each of the owners of apart­
ments at the mailing addresses they have registered with the 
Association a copy of the said bona fide offer together with a 
written statement advising the owner or owners of the date when 
said Secretary must receive in writing an acceptance from the 
owner or owners exercising their right to purchase. Acceptance 
shall be in accordance with all the terms and conditions of the 
s�id bona fide offer, including that relating to payment of a 
r�al estate commission, and shall be binding on the Selling owner 
pursuant to this Paragraph 18. 

c. The owner or owners, who wish to exercise this right
to purchase, shall notify the Secretary of such intent in writing 
within twenty (20) days from the date -:.he Secretary received notice 
pursuant to Paragraph 18.3(a) and shall forward to the secretary 
a like sum of earnest money or deposits that :1ad been made by the 
prospective non-owner purchaser(s). This deposit or earnest money 
shall be made payable to the same party to whom the prospective 
non-owner purchaser(s) had paid like sum under the terms of said 
offer. This notice to the Secretary shall be deemed effective as 
of the date the Secretary receives in hand the required notice of 
intent and deposit. The Secretary shall notify the Selling owner 
in writing of any acceptance(s) within five (5) days after the 
receipt by the Secretary of said acceptance(s). These notices to 
the Selling owner shall be forwarded to his mailing address that 
had been registered with the Association. 

d. Thereafter, the Selling O�ner shall deal directly
with the owner or owners wishing to make said purchase. In the 
event there is acceptance by more than one (1) owner, preference 
shall first be given to the owner(s) with a unit number closest 
to the number of thb nurrher of the apartment for sale. If all con­
ditions are equal, it shall be discretionary with the Selling owner 
to consummate the sale with whomever of the accepting owner(sl he 
chooses. 

18.5 NO RESPONSE BY OWNERS. In the event that there is 
no response or acceptance(s) by the owners of apartments in the 
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Condominium witnin the tirne increment set forth in this Paragraph 
18, then in that event, the Selling owner may proceed with his 
sale with the prospective non-owner purchaser(s). The Selling 
o�ner, or any purchaser(s) from the Selling owner, shall receive
from the Secretary upon request a letter as to what acceptance(s)
were received by the Secretary. This letter shall be furnished
within five (5) days after said request.

18.6 MODIFICATION OF OFFER, Any modification of the 
offer by the Ss::lling owner with the prospective non-owner pur­
chaser(s), which lowers the purchase price or pro\ides for more 
favorable terms and conditions than those originally contained 
in the said offer presented t� the apartment owners, shall be 
deemed a new offer and shall require another submission by the 
Selling Owner to �he apartment owners. 

18. 7 FAILURE TO COMPLY - EVIDENCE OF Ct..,NSUMM,iTION. Any 
purported sale of an apartment where the owner has failed to .::am­
ply with the foregoing provisions of this Paragraph 18 shall be 
voidable at the election of the Board of Directors; provided, how­
ever, that such �oidability shall exist for a period no longer than 
sixty (60) days 1rom the consummation of such sale transaction, 
such consummation to be evidenced by occupancy of the apartment or 
by �he recordation of a deed 0f conveyance thereto; and provided, 
furt.her, that the Association shall ccrnmence an action \-.ithin such 
sixty (GO) day period to have the same declared void. 

18. 8 BOARD OF DIRECTORS' MEETING TO CONSIDER FAILURE ·ro
COMPLY. The Se.::retary of the Association shall call a meeting of 
the Board ot Directors to consider the matters set forth in Par�­
graph 18.7 of this Declaration upon receipt of a Petition for 
said purpose signed by not less than 20% of the owners or upon the 
request of any two (2) Directors. The meeting shall be held with­
in ten (10) days after receipt of said Petition, and notice thereof 
shall be mailed out or hand-delivered at least seven (7) days 
prior to said meeting to all the owners as well as to the members 
of the Board of Direct?rs. 

18,9 INSTITUTIONAL FIRST MORTGAGEES. Any institutional 
first mortgagee making a mortgage loan for the purpose of financing 
the purchase of an apartment in the Condominium shall not be re­
quired to make inquiry into whether or not its mortgagor's granter 
complied with the provisions of this Paragraph 18 and any failure 
of such mortgagor's granter to so comply will not operate to atfect 
the validity or priority of such mortgage. 

18.10 ACTION AFTER SIXTY (60) DAYS, Any purchaser of an 
apartment in the Condominium whose prospective seller has been in 
occupancy or has held title of record for at least sixty (60) days 
preceding such purchase shall not be required to make inquiry into 
whether or not such seller's granter complied with the provisions 
of this Paragraph 18 in selling such apartment to such seller. 
Further, after said sixty (60i day period, no action whatsoever 
may be brought by the Association to void such transaction by rea­
son of noncompliance with this Paragraph 18. 

19. TERl1INATION OF CONDOMINIUM. Except as otherwise provided
in Paragraph 14 herein, this Condominium shall terminate upon th� 
occurrence of any of the following events: 

19.l AGREEMENT. Upon written agrcement(s) fully recorded
of all unit owners, first mortgagees of record and such other lien­
holders as may be required by law, consenting to such termination. 

19.2 EFFECTIVENESS. Termination in accordance with 19.1, 
above, shall be effective upon recordation in the Public Recc�d� r.' 
Brevard County, Florida, of a Certificate by the Associat.ion c�r�iiy­
ing to such facts. Such Certificate shall be signed by th� r�esident 
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.:ind Sccrct.:iry and shall have annexed th.-rcto a ccrtiCicd copy o[ 
the resolution of thu DoarJ of DircctorG o[ the J\osociation �uthor-
1zing the execution .:ind rccordation there�!. Te1mln.:itlon in a�cor­
dancc with 19.1, .ibovc, shall be c!!cctivc upon rccordation of 
such agtccncnt(o) in the Public Records o! Drcvord County, Plor1da. 

:9. 3 I:fTI:CT or ,·cru-m;,,-:10::. L'�on tcH1in.1ticn o! the 
Cor.co::-.1niu:n, the.. apa!:'trncnt cwn�rs 5ll.ill own the Conuomir.1uri propc1·­
ty .:.nd the .:1:::r.ct:; of the J\::aociation a& t,�n.:ints in cor,, ·.on, thnir 
respective interest:; a:: tcni.lnt:. in co�on being the uor1<.· ar. their 
rcst=ccti vc 1ntcrc t. t:; in the co::-.::-.on c lcr.,cnts. The 111ortga,_,c0 i.lnu 
lier.or o! an apartment. clrnll hove .i r.i(Jrtg.igc antl lien 1;olcly ,1"1tl 
exclusi•JClr upon the undi'✓1dcd sh.:irc of r.uch tenant in COIT.'1'0n, 

20. l,SSOCI ATl ::� TO MJ,l :;·r;1rn �f.Gl STER or o;,-:;t;l{!j, MOl<TGl\GLl:S
;.:;:., LESSEI:s. '.he ;,ssociation sh.111 :it nll ti:,011 tnai11t.1in .1 rcl)ill• 
ter setting forth the names �nd �.1il1ng addrcuucn of all ownoro o[ 
apart�cnts in the Condominium: a�d any purchancr or trrJnofcrcc of 
an apartrrcnt, prier to occupany, shnll notif)' the i\:rnocintion of 
his interest !n ouch �partmcnt. All owncrn oh.111 notify the J\osocia­
tion of the narne and .:iddrcss of .:iny party holding n mortgagu upon 
his apartnent. Further, prior or at the time of and delivery of 
possession of an apartment to i.l lessee, the rcupcctivo o�ncr ohnll 
notify the Association of the names o! all those who will occupy 
:1is ap.:irtw.cnts au a lessee together \Ji th their home ,·1ddrcooca ,1nd 
also the term of the respective le.:iue. 

21. ESCROW roR I:lSUHAt:cc PREMIUMS. r,n•l in:Jtitut1on.:il Urut
mortgagee holding il nortgagc upor. rJn aprJrtmcnt in the condominium 
�hdll hav ... the right to caUSl' the J\sGociation to crc.:ilc .:ind maintain 
an e:icrow account for the purpose of ,13::iuring the avail.:ibility o! 
funds with which to paj' premium or premiums clue fror., time to timo 
or. c.:isualty inGurance policy or policies, which the J\uoociation 
sh.:ill dcpo:;it in an escrow depository satis!.ictory to i,uch ir.nt.itu� 
tional first mortgagee or ini:;titutioniil first mortgage-cu, .1 rrnnthly 
5Um equal to one-twelfth (!/12tt.) of the annual ,·unount ot uu.:h 
insurance expense, and to contribute ouch other nurnn as may Le rc­
qaired therefor to the end that there shall be on clcponit 1n aaid 
escrow account at least one (1) month prior to the clue dutu for 
payment of such premium or premiums, a sum which will bP. sufficient 
to make full payment therefor. 

22, nEAL PROPERT'l T,'\XES DURING UlITIJ\L i'':AR 01' COllDOMIIJTUM. 
In the event that during the year in which the condominium is 
established, real property taxes are assessed against the Condo­
rninium property ari a whole, such taxe:J shall be charged .:ig.:.inot the 
individual apartment units in the same proportion an common cxpcnncr, 
Jnd such taxes shall be pro-rated by .:ind between the Developer and 
the unit owner as of tho time of the !>ale of the 1·espective unit. 

23, COMPLIJ\NCE AND DEFAULT. 

2 3, 1 TERMS AND CONDITIONS OF DF.CLl\lU\TION, J\RTICLES OF 
INCOru>ORATION AND BY-LAWS. Each apartment owner will bu governed 
by and will comply with the terms and provis!Lns of this Declara­
tion, the Articles of Incorpor.:ition and By-Laws of tho J\ssociation 
and the rules and regulations adopted pursuant to those documents, 
as they may be amended from time to time. Failure of an apartrr.ent 
owner to comply with such documents and regulations will entitle 
the Association, its Board of Directors or apartment owners to the 
following relief, in addition to the remedies provided by the 
provisions of the Condominium J\ct, this Declaration and related 
documents or otherwise. 

23.2 PAYMENT OF INCREASE OF INSURANCE PREMIUMS, J\n 
apartment owner will pay the Association the amount of .:iny increase 
in its insurance premiums occasioned by use, misuse, occupancy or 
abandonment of an apartment or its appurtenances, or of the common 
elements, by the apartment ownet. 
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23.3 PROCEEDINGS FOR NON-COMPLIANCE. In a proceeding 
arising because of an alleged failure of an apartment owner or 
the Association to comply with the terms of this Declaration, the 
Articles of Incorporation and By-Laws of the Association and the 
rules and regulations adopted pursuant to those documents, as they 
may be amended from time to time, the prevailing party will be en­
titled to recover the costs of the proceeding and such reasonable 
attorney's fees as may be awarded by the Court. 

23.4 FAILURE TO ENFORCE - WAIVER. The failure of the 
Corporation, its Board of D�rectors or of any apartment owner or 
institutional first mortgagee to enforce any right, provision, 
covenant, restriction or condition of the Condominium Act, this 
Declaration, the Articles of Incorporation, the By-Laws of the 
Docrporation or the rules and regulations adopted pursuant to those 
documents, or the failure to insist upon the compliance with same, 
shall not constitute a waiver of the Corporation, tis Bodrd of 
Directors, such apartment owner or institutional first mortgagee 
to enforce such right, provision, covenant, restriction or condi­
tion, or insist upon the compliance with same in the future. 

23. 5 NO BREACH '1'0 AFFECT MORTGAGE LIEN. No breach of the
provi3ions contained herein shall defeat or adversely affect the 
lien of any mortgage at any time made in good faith and for valu­
able consideration upon said property, or any part thereof, but the 
rights and r•amedies herein granted to the Developer, the Associa­
tion and the owner or owners of any part of said Condominium may 
be enforced against the owner of the portion of said property sub­
ject to such mortgage, notwiths�anding such� , gage. The purchaser 
at any sale upon foreclosure shall be bound I·. all of the provisions 
herein contained, except a purchaser who is the Developer or an 
institutional first mortgage which had a mortgage on said unit at 
the time of the institution of said foreclosure action. 

24. AMENDMENTS. Except as elsewhere provided otherwise, this 
Declaration may be amended in the follc;;ing manner: 

24.1 NOTICE. Notice of the subject matter of a proposed 
amendment will be included in the notice of any meeting at which a 
proposed amendment i� considered. 

24.2 RESOLUTION. A resolution for any amendment or amend­
ments to this Declaration ot Condominium may �e proposed by the 
Board of Directors of the �orporation acting upon a vote of the 
maj�rity of the Directors, or by the members of the corporation
owning a majority of the apartment units in the Condominium, 
whether meeting as members or by instrument in writing signed by 
them. Upon any amendment or amendments to this Declaration being 
proposed by said Board of Directors or members, such proposed 
amendment or amendments shall be transmitted to the President cf 
the Corporation or other officer of the Corporation in the aLsence 
of the President, who shall thereupon call a speuial meeting of 
the members of the Corporation for a date not sooner than ten (10) 
days nor later than sixty (60) days from the receipt by him of 
the proposed amendment or amendments, and it shall be the duty of 
the Secretary to give to each member written or printed notice of 
such meeting, stating the time and place of the meeting and recit­
ing the proposed amendment or amendments in reasonably detailed 
form, which notice shall be mailed or presented personally to 
each member not less than ten (10) days nor more than sixty (60) 
days before the date set for such meeting. If mailed, such 
notice shall be deemed to be properly given when deposited in 
the United States Mail, addressed to the member at his post office 
address as it appears on the records of the Corporation, the post­
age thereon prepaid. Any member may, by written waive of notice 
signed ty such member, waive such notice; and such waiver, when 
filed in the records of the Corporation, whether before or after 
the holding of the meeting, shall be deemed equivalent to the 
giving of Ruch notice to such member. 
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be either ":iy: 
Except as elsewhere provided, such approvals must 

a. :,ot les,3 than seventy-five percent (75%) of the
entire membership of the Bcacd of Directors and by not less than 
seventy-five percant (75%) �f the entire membership of the Associa­
tion; or 

b. Not less than eighty percent (80%) of the votes
of the entire membership of t�e Association; or 

d. Until the first election of Directors, only by
all of the Directors; pro,,ided, however, the amendment does not in­
crease the number of apartments nor alter the boundaries of the 
common elements. 

PROVISO: Provided, however, that with the consent of all in­
stitutionel first mortgagees, the De,eloper reserves the right to 
amend, modify, alter or annul any of the covenants, restrictions 
or conditions of this Declaration until a majority of the units 
have been sold and titled out to individual purchasers; and further, 
p;:ovided, that no amendment will discriminate against apartments, 
unless the apartment owners so affected shall consent; and no 
amendment will change any apartment nor the share in the common 
elements appurtenant to it, nor increase the owner's share in the 
common expenses (P.xcept as reserved to the Developer), unless the 
record owner of the apartment concerned and all record owners of 
�ortgages on such apartments shall join in the execution of the 
amendment; and no amendment will affect or impair the validity 
or priority of any mortgage coverir.g any apartment, ur.less said 
mo::tgagee sha�.l join in the execution of the arr.endment. t-.ei ther 
shall any amendment make �ny change in the sections hereof entitled, 
"E1SURANCE", Paragraph 14; "SALE OF APARTMEN'.i"S", Paragraph 1B; or 
"AMENDMENTS", Para.graph 24, of this Declaration, uc-less the record 
owners of all mortgages upon the Condominium shall join in the 
execution of the amendments. 

PROVISO: Notwithstanding cinything that may be stated to the 
contr.ary in this Declaration, the rights of the Developer shall not 
be amended or modified without the orior written consent of the 
Developer. 

25. CONSTRUCTION OF DOCUMENTS. The prov1.sions of this Declara­
tion shall be cons+,ued so as to effectuate its purpose. The in­
validity in whole o� in part of any covenants or restrictions, or 
any section, sub-section, sentence, clause, phrase or word, or 
other proviGion of this Declaration of Condominium, the Article5 
of Incorporation and By-Laws of the Association or rules and regu­
lations of the Association shall not affect the validity of the 
remnining portion. 

26. CAPTIONS. The caPtions herein are inserted only as a
matter of convenience and for reference and in no way define, 
limit or describ� the scope of th-s Declaration or the intent of 
any provisions hereof. 

L7. GENDER. The use of the masculine gender in this Declara­
tion shall be deemed to refer to the feminine or neuter gender, 
and the use of the singul�r and plural shall be taken to mean the 
other whenever the context may require. 

2B. REMEDIES FOR VIOLATIONS - AVAILABILITY. Upon violation or 
a breach of �ny provisions of this Declaration, the Art.icles of 
Incorporation or By-Laws of the Association or the rules and regula­
tions adopted pursuant to those documents, a person claiming by, 
through or under the Developer, or by virtue of any judicial pro­
ceedings, the Association and the members thereof, or an institu­
tional first mortgagee of a unit, or any of them, severally, shall 
have the right to Proceed at law for dumages or in equity to com-
pel a compliance with the terms hereof or to prevent the violation or 
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breach of any of them, or for such other relief as may be appro­
priate. The party or parties, jointly and severally, cornrniting 
said volation(s) or breach(es) shall be liable for the payment of
costs and reasonable attorney's fees incurred in compelling said 
compliance. In addition to the foregoing right, the Association 
shall have the right, whenever there shall have been built within 
the Condominium, a structure which is in violation of this Declara­
tion, to enter and summarily abate or remove the same at the ex­
pense of the owner; provided, however, any such entry and abate­
ment or removal shall not be deemed a trespass. The failure to 
promptly enforce any of the provisions of this Declaration shall
not bar their subsequent enforcement. 

IN WITNESS WHEREOF, the above stated Developer pas caused 
these presents to be signed and s�aled this __ '0_,_/_. __ d ___ day of9 C 'N,�6 ... '\_,6' I 197_/.../_. 

Signed, Sealed and Delivered
in the presence of: 

STATE OF FLORIDA ) 
) ss

COUNTY OF BREVARD) 

GEM DEVELOPERS, INC., a Florida 

I HEREBY CERTIFY that on this day before me, a notary public,
personally appeared l-!YRON M. STEVENS and JOHN R. WITT, well known 
to me to be the President and Secretary, respectively, of GEM 
DEVELOPERS, INC., a Florida corporation; and they severally acknow­
ledged executit!g the foregoing instrument in the presence of two 
(2) subscribing witnesses freely and voluntarily under authority 
duly vested in them by said Corporation, and that the seal affixed
thereto is the trua corpo�-ate seal of said Corpor.;1tion. 

WITNESS my hand and official seal in the County and State 
i�]L�oresaid this ·31._d;-- day of �➔ -(L'D J.. l i"'.\:..'\...l.,'d. 

, 
,�-�_.:,�

; 

My commission expires: 

, ... ,.,1 .. :·, . 

C - c \ J'�>�½�t>.�.:il>: .
Not��;'p��;:=i;:.. 'c-, -,-'S:..t-a ... !:_e,.;....:·9...,+=".;_"'=.F

::-iilt,.F-r-. •+
.,,., p;;:a---,;'il--,;,-t-

Large. 

, \�:?i };:,:.,: , 
·,.; . ... -
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LEGAL DESCRIPTION 

FOR 

HACIENDA DEL MAR, A CONDOMINIUM 

Lot� l, 2, 3, 4, 5, and 6, Block 14, COCOA BEACH 

SUBDIVISION, according to the plat thereof as recorded 

in Plat Book 3, Page 54, Pt.blic Records of Brevard 

County, Florida, together with the lands lying between 

the East line of saic. lots and the mean high-water mark 

of the ATLANTIC OCEAN, and between the North line of 

Lot l cmd the South line of Lot 6 projected East to the 

said mean high-water mark oi the ATLANTIC OCEAN, and 

together with any shores or littoral rights to the said 

lands appertaining. 

EXHIBIT "A" 
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Above Amendment to Declaration of Condominium 
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meeting of the Associntion January 14, 1985. 
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CERTIFICATE OF AMENDMENT OF 
DECLARATION OF CONDOMINIUM FOR 
HACIEND� DEL MAR, A CONDOMINIUM 

THIS IS TO CERTIFY THAT: 

1. Exhibit "A" attached hereto is a certified copy of a
resolution amending the Declaration of Condominium of Hacienda del 
Mar, a Condominium, according to che Declaration of Condominium 
thereof, recorded in O. R. Book 1459, Pages 839 through 893, Public 
RecordG of Brevard County, Florida. This resolution was duly adopted 
by unanimous vote of all the stockholders and Directors of GEM 
Developers, Inc., a Florida corporation, at a meeting duly held on 
Oc�ober 10, 1974, in accordance with the provisions of Paragraph 24 
of said Declaration of Condominium. 

2. The adoption of said resolution appears upon the minutes
of the above mentioned meeting and is unrevoked. 

3. Joindersof mortgagees as required by Paragraph 24 of the
Declaration of Condominium are attached hereto and made a part hereof. 

4. 'rhe owners of record as to apartments whose parking
space locations were affected by said resolution have joined in and 
consented to said resolution, copies of which have been attached 
to the minutes of the aforesaid meeting . 

.--:· /�ecuted at Cocoa Beach, Brevard County, Florida, as of 
�"-t.,

"--'-
f

-""
o_. __ , 1917--. 

:-_i ..... -.,1 

• • .... � • I • 

• ·-�-�{w�i.-.::§EAL)
- I: 'J, '.: • :·; 1, � • \ •:.','• \ ' 

STATE OF FLORIDA ) 
) ss 

COUNTY OF BREVARD) 

GEM DEVELOPERS, INC., a Florida 

WI'rNESf;ES: 

I HEREBY CERTIFY that on this day, before me, an officer 
duly authorized in the State and County aforesaid to take acknowledge­
ments, personally appeared MYRON M. STEVENS, well known to me to be 
the President of GEM DEVELOPERS, INC., a Florida corporation, and 
that he acknowledged the same, freely ancl voluntarily under authority 
duly vested in him by said corpot'ation and that the seal affixed 
thereto is the true corporate seal of said corporation. 

WITNESS my hand and official seal ir. the County and State 
last aforesaid this IO�day of�, 197_'t_. 

(NOT�RIAL SEAL) 

• � ... - . 
• ,, /j j \ \ �' 

Notary Public, stateoflorida at Large 

My commission expires: 

r.:.t.1r, i\.t-lic. St.lit> cl f1Jri.1a Jf l�r,•i: 

l•'t Cvl"uaiu,c,n u�nc> Mdr. 2�. 1�15: 

This instrument p::c<pared by Myron M. Stevens 

Attorney at La-.., 
Sdte 816, Cnpe Royal Building 
1980 North Atlantic Ave. 
Cocoa Beach, Florida 32931 
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R E S O L U T I O N 

STATE OF FLORIDA) 
) ss 

COUNTY OF BREVARD) 

The following resolution amending the Declaration of Condo­

minium of HACIENDA DEL MAR, a condomin.ium, recorded in Official 

Records Book 1459, Pages 839 through 893, Public Records of Brevard 

County, Florida, was adopted on October 10, 1974, at a joint meet­

ing of the stockholders and Directors of GEM DEVELOPERS, INC,, 

a Florida corporation, to-wit: 

BE IT RESOLVED that assigned parking spaces be relocated as 

set forth in Sheets Two and Three of EXHIBIT "B" attached hereto. 

AND BE IT RESOLVED that Paragraph 16 .4 of the Declaration of 

Condominium be and hereby shall be amended so t!lat the first full 

sentence of saij paragraph shall be as follows: "Owners of 

condominium units shall be permitted to have only the usual type 

household pets, such as dogs and cats." 

DATED This -A�O __ day of

Sworn to and Subscribed Before 

, 19H. 

GEn DEVELOPERS, INC.

'J ' 
, 

BY: ' ,� ,{-<. le,' (,(,r; _·q-
John R. Witt, Secretary 

!/ 

day of October, 1974, 

Not Public, State of Florida at Large 

• . �Y..;CO�;ssion expires: /Mh:;,,
_;.,•··· 

:·· .
..

... • ··.' i 



A F F I D A V I T 

S1'ATE OF FLORIDA )
COUNTY OF BREVARD) SS

I, JOHN R. WITT, after being duly sworn, state a� 

follows: 

1. That I am the Secretary of GEM DEVELOPERS, INC.

2. That the matters stated here are made on personal

knowledge. 

3. That a duly constituted joint meeting of the

stockholders and directors of GEM DEVELOPERS, INC. held at 

9 o'clock A.M., on October 10, 1974, at :i.9il0 North Atlantic 

Avenue, Cocoa Beach, Florida, amendments were made to the 

Declaration of Condo:ninium of HACIENDA DEL MAR, a condominium 

o:::: Cocoa Beach, Flod.tla. All stockholders and directors· were 

present and the amendments were unanimously adopted. 

4. That attached hereto and made a part hereof is

a true and correct copy of the Resolution adopting said 

amendmer,ts. 

Sworn to and subscribed 

before me.this -1/L_ day 

JOHN R, WITT 
;I 
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JOINDER AND CONSENT 

First Federal Savin,1s and Loan Association of Titusville, 

Titusville, Florida, joins and consents to those certain 

amendments to the Declaration of Condominium of the HACIENDA 

DEL MAR, a condomini'.lll\, as recorded in Official Records Book 

1459, pages 839 through 893, Public Records of Brevard County, 

Florida, adopted on October 10, 1974, relating to Sheets two 

and three of Exhibit (b) -nd Paragraph 16.4 of said Declaration. 

Witnesses 

FIRST FEDERAL SAVINGS AND LOAN 
ASSOCIATION OF TITUSVILLE, 
TITUSVILLE, FLORIDA 

1,-' , 
,-{4-,yj t a· 

. -== 

. ', ', 



JOINDER AND CONSENT 

Lockheed Missile Employees Federal Credit Union joins 

and consents to those certain amendments to the Declaration 

of Condominium of the HACIENDA DEL MAR, a condominium, as 

recorded in Official Records Book 1459, pages 839 through 

893, Public Records of Brevard County, Florida, adopted on 

October 10, 1974, relating to Sheets two and three of 

Exhibit (bl and Paragraph 16.4 of said Declaration. 

/ W1..tnessEts' 
Li V 

LOCKHEED MISSILE EMPLOYEES 
FEDERAL CREDIT UNION 

BY: 



JOINDER AND CONSENT 

Bankers Trust Company, a New York banking corporation, 

joins and consents to those certain amendments to the 

Declaration of Condominium of the HACIENDA DEL MAR, a 

condominium, as recorded in official Records Book 1459, 

pages 839 through 893, Public Records of Brevard County, 

Florida, adopted on October 10, 1974, relating to Sheets 

two and three of Exhibit ·(bl and Paragraph 16. 4 of said 

Declaration. 

''\ 
j 

• � • .:.__«-z �fl,____,_/ 

,-::/ Witnesses .J/ 

BANKERS TRUST COMPANY 



STATE OF FLORIDA) 
) ss 

COUNTY OF BREVARD) 

�;i.•1 ft-!9�,.,_.- • J ''GE • -·· • • l,t 870 

ARCHITECT'S CERTIFICATE 

BEFORE ME, the undersigned authority fully authorized to 

administer oaths and take acknowledgements, personally appeared 

DAVID M. PUTNAM, who after being duly cautioned and sworn, deposes 

and says as follows: 

1. That he is a duly registered architect, Florida Certifi­

cate No. 0003170, under the laws of th,� State of Florida. 

2. Affiant hereby certifies that the Declaration of Condo­

minium of HACIENDA DEL MAR, A CONDOMINIUM, together with the 

exhibits attached thereto constitute a correct representation of 

the improvements located upon the real property described there­

in, and that there can be determined therefrom the identification, 

location, dimension and size of the common elements, and,9f each 

condomini I.Ir.\ unit therein. :;,f{:.\\)- ::'

'.:·':jj:;;):���\��-�/;t':. ,.•. 
FURTHER AFFIANT q�YE��·{NAU�HT:,.:,::'- \:· 

-t/._\·

•l• 

,,._, .... 

EXHIBIT "C" 



• 

mr1.159 n,cr si;,1 

RE: PERCENTAGE OF COMMON EXPENSES; 
PERCENTAGE OF COMMON SURPLUS; 
PERCENTAGE OF OWNERSHIP (SHARES OR INTEREST) IN COMMON ELEMENTS •

..'m apa:c.:memt (unit) owner's percentage of common expenses,

percentage of common surplus and percentage of ownership (shares•

or interest) in the common elements are for the respective apart­

ment numberically the same and are set .forth as follows adjacent

to the apartment number :stated: 

APT. # PERCENTAGE. 

llO 2.49 
120 2.49 
130 2.49 
150 1.97 
160 2.49 
170 2.49 
180 2.49 

210 2.95 
220 2.49 
230 2.49 
240 2.49 
250 2.49 
260 2.49 
270 2.49 
280 2.95 

310 2.95 
320 2.49 
330 2.49 

340 2.49 
350 2.49 
360 2.49 
370 2.49 
380 2.95 

410 2.95 
420 2.4� 

430 2.49 

440 2.49 

450 2.49 
460 2.49 

470 2.49 
480 2.95 

510 5.17 

530 2.49 

540 2.49 

550 2.49 

560 2.49 

570 2.49 

580 2. 95

100.00 

EXHIBIT "D" 
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m\:.t.f.l'i' PAGE 83,1.

A GREE MENT 

THIS AGREEMENT made this the 29th day of 

by and between SOUTHLAND COMMUNICATIONS, INC.,. a Rhode Island corporation 

authorized to do business in the State of Florida hereinafter called COMMUNICABLE, 

and GEM Developers, Inc., a Florida corporation 

hereinaf.tGr called the Owner. 

WITNESSETII: 

WHEREAS, the owners own the following described real estate in Brevard 

County, Florida, co-wit: 
Loto 1, 2, 3, 4, 5 and 6, BLOCK 14, COCOA BEACH SUBDIVISION, 
according to the plat thereof as recorded in Plat Book 3, 

• .r 

Page 54, Public Records of Brevard CoWlty, Florida, together 
with the iands lying between the East line of said loto and
the mean high-water mark of the ATLANTIC OCEAN, and between 
the North 1 lne of Lot 1 an4 the south line of Lot 6 projec.ted
East to , ,·;;; said mean high-water mark of the ATLANTIC OCEAN, 
��e�@g��fdr.with .any shores or littoral :dghts to said lands 

and is in the process o? development of same as a condominium, consisting of �pprox'" 

imately 38 . units. COMMGNICABLE is a CATV Operator in Brevard Co1.1ncy, 

Florida having facilities available to the above described property. 

Owner has requested COMMUN I CABLE to install within the condominium project 

the necessary conduits, wiring, and outlets to furnish each of the s.aid units with a 

means of receiving the services offered by the CA TV System. 

COMMUNICABLE has agreed to so cc,,.struct this system and the parties wish to 

set down thejr respective rights and obligations concerning the conatruction and use of 

the System . 

. NOW THEREFORE in consideration of the mutual promises herein contained the 

parties agree as follows: 

1. Owner will supply COMMlJ.NICABLE with sufficient plans and specifi.catlons

of each of the structures being placed on the above described property to enable· 

COMMUNICABLE to plan its Distribution System within the building. Said plans shall. 

designate in each unit where the outlet for the CATV System shall be located, 

2. COMMUNICABLE shall, during the.construction of the buildings, install a

CA TV wiring Distribution System adequate to sel �ice the needs of the unit owners . 

. The location of said Syst��- wit��n the. �uf.�di�, {�����f-���U\ ���fv�f fl��!Wn on
,•'• •• , • • , • • •• , C•I 1 • ;: • ,•,.tJEIIJ/1 \ ,- =· .,

• ��- .. (·: "' ''· •• i - - 7 ', �,.1 -::-: 
r, s,"ATEr1i='FL,Of,<JQf.':' _•li·,_,. ',,'· i

r"Oil'7(>1rn·• J\:;00.S�: .. : 
,.-•·• ;•n:u�1,.;)if1r'(,:·--;:;.'·11:1,,1' . .'''-( I_ :7 I ,1,11 __j10&:1 L ·.:.:. 

., , ,,, , .... , . •:,:•,·. I /, 

'./ : • . " : : : · U ll, ;; 1, i / EXHIBIT "G" 
• , II \.·:' l•

1
' 

I / ti• 'I 
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plans, ohall be as COMMUNICABLE determines, The construction of Eaid System 

shall be phased by COMMUNICABLE so as not to interfer with the othei· construction 

taking place and shall be capable of distributing the signals of the CATv system in 

accordance with the F. C. C. rules and regulations. 

3. The said Distribution Sytsem shall be installed at the cost of COMMUNICABLE

and shall remain the property of COMMUNICABLE for a period of LWenty (20) years 

from date; at which time it shall become the property of the respecti·,e owners of the 

above described land. 

4. Owner agrees that the said facilities constructed by COIYIMUNICABLE shall

never be used by them, until after the aforementioned time period of twenty (:W) years, 

their successors iJ.1 interest, assigns or il'antees exc�pt for the tramimission of CATV 

signals distributed by CO.W!MUNICABLE, its successors and assigns. Owners repre­

sents that the above described land will be submitted to condominium ownership and 

agree thar. the provisions of this Agre�rnent conce:;:ning _the utilization of said System 

shall be made a part of any appropriate condominium document filed t,r record in 

Brevard County, Florida and the same shall be drafted in such manne1: as to bind all 

successors in interest to the provisions hereof. 

5. Owp.er agrees that its condominium documents will preclude t:ie installation

of a master antenna system and preclude the use of outside individual television anten­

nas by the unit owners or condominium association ·l :ovidcd however, :hat should the 

said condominium documents be subsequently amended to permit a master antenna 

system or individual television antennas, that in no event may such a sratem or any 

other ut1Jze the facilities of COMMUNICABLE in the transmissio,1 and 1listribution of 

television signals with out the express wvitten consent of COMMUNICABLE and the 

payment to it of appropriate charges therefor. 

6. COMMUNICABLE will warra..nt the System as adequate for the t:ansmission .

and distribution of it:. tclc•tision �ignals and for·the pel'iod of time which it owns the 

said System, will
° 

maintain. same at its cost. 

7. This Agreement sha11 be recorded in the Public Records of Brev.U'd County,

Florida and will be bindin� upon the parties and their succeesors in interdt&t.

; 11 

l



IN WITNESS WHEREOF, the parties have hereto set their bands and seals 

.., �lt� 
to this Agreement on this the_e.:_day of--'!'_,_(_)_ ..• _Y __ u_.J_.,._()_ •• .,.,"-,..."-'+---' 1973. 

�-

Witnesses: SOUTHLAND COMMUNICATIONS, INC. 

(' 

\'\ 'J'rn-'F"

J ti;�1'°

Sworn to and Subscribed before me as 
to Paul w. Whyte, Assistant Treasurer 
Southland Communications, Inc., a 
Rhode,· Island Corporation, this 
4th,;'day of February, .1974 

-a-
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HACIENDA DEL MAR 

Condominium Apartments 

DECLARATION OF CONDOMINIUM 
and Related Documents 

As recorded in official record book 1459-pg, 839

AMENDMENT TO DECLARATION OF CONDOMINIUMs 

The following addendum to Paragraph 20, page 
20 of the "Declaration of Condominium and 
Related Documents" was voted on and approved 
by the Association at the General Meeting of 
the Association held on January 8, 1990 at 
lJ05 s. Atlantic Avenue, Cocoa Beach, Florida, 
J29Jl: 

"A copy of the lease and the above required 
information with a fee for fifty dollars 
($50.00) shall be provided to the Board of 
Directors prior to occupancy by the prospective 
leasee each time an apartment is rented." 

oiBennett, President 

This document was prepared by Lois Bennett. Please 
return recorded document to; 

STATE OF F-LORIDA 

COUNTY OF BREVARD 

ON THIS 17th. DAY OF JAN.1990 

Lois Bennett, President 
Hacienda Del Mar Condominium 
1305 s. Atlantic Avenue 
Unit #410 
Cocoa Beach, Fla. J29Jl 

//Sr.MC,-�-­
RE',�'l} r'.� 'W �!H ;'!!, 

ttJ.JICt\ffll t,�'.� W/,S 
"(.," i�l ,,1.-·;J;.l�� ., ()C,C 
tt\f,ir Hr.3 '/11.!l.'!1;:r. 

r,o:: �L ·: ·---- h11tur t ,·.:n:r:i_�·, 
·t1 1· -,,. ,. ; \ ·�-;.,:,/-:, ,,,.. ·.- ·-·----·· ,,.u�·• .·., 
:,r£ r;;i•1. ·� ______ _. c,�,.� c;,,� .. i, r,J:11t 
R�rni::1 � _______ Brew1,J Cc, fi�;id,; 

- .. ,ClL/J.JJr2t4J
rt?' llOTARY PUBLIC STATE OF fLOmA 
t-:.·· IIY COK:IISSIOII EXP, I.UC. 3, 1991
t· UO�OED TU�U-�ENERftl m, UND. 

OFF. REC.· 

3039 

. ' . • 

PAGE 

2357 

�-----·�-·~---.-.----�----- ---. . • ' ' 
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. , H CIENDA DEL MAR CONDOMINIUM ASSOCIATION · �  W1 t� •� C!-i:lt C-�tit,J s. Atlantic Avenue, Cocoa Beach, FL 32931
Recor�:d �r,d Verified Bru,. :d County, FL 
# PP.;, I t- 11:.mt� !?>: 
Tmt 1:11,ld --1.:_Q:,_ R.:c Fu ';) . 0� 
StMp.lja�d ___ t:iciS4 ill __ _ 
St.0r.,p-Mt;: ____ lr,t T;c ___ _ 
Slr.i;e Cha_ Refund ___ _ 

SECOND AMENDMENT 

TO 

THE DECLARATION OF THE HACIENDA DEL MAR, A CONDOMINIUM 

The Declaration of Condominium establishing Hacienda del Mar, a 

Condominium, as recorded in the Official Record Book 1459, Page 

839, Public Records of Brevard County, Florida, was amended on 

August 1, 1993, based on a written ballot with 31 owners voting 

in the affirmative 4 owners voting against, and 3 abstentions. 

CODING: Words in strike threugh �e are deleted from the 

document; underlined words are additions to document. 

4 a 7 'i'ELE1.'16I8H 61GNM. BIS'i'RIBUIJi'ION 6:Y61Ji'6H &.,SEHEN4', :.\11 

�nits and the eeaen preperty shall he sue;eet te an Agreement 

entered inte with Se�thland Ce11111unieatiene, Ine., a Rhode !eland 

Cerperatien, alee knewn as ee1111aunieable, in�el�ing t:be furnishing 

and 111ain:t:enanee ef a eyst:elft fer the t:rans111ieeien and dietrib1:ttion 

0£ tele�iaion signals, a eep� ef said Agreement: is att:aehed---ene 

heret.e and made a l\&rt: hereot ao SKHIBIIJi' ns11. 

12.3 BASIC TELEVISION CABLE SERVICE, Effective 
,.,i.,,�• . , 

.. :�.·-;-; �·'·'"ilJ.'P.Ji1Arv 1, 1994, basic television cable service with up to three 
.. · ·.,�' ;��···,�:··;•, '-(').'•, .. 
• ,.--;/·�· � -=9�·1..tets per unit will be provided to the condominium as a bulk-

•. 0:·. •0-·---1•:�· 

ex:> I 

\.0: 
�.· 
O· 

. C). 
Q..' 

..:r.. 
r­

("I") 
(!')· 

:::.::· 
1 Cl 

. •' �· ,·�·'••· a, , service monthly maintenance fees. rJ..DJ. �-·m..,..u.q2 
• ..t\. 

,. "
"'

. --� 
-.,,,,, 7 , :· c;., #< .... �-: 

� 

.. 1.1 .. _ 

\ -:"'\••••· •;,;:r •�•:•••l," /. , 
·::.;. ,�;·.: .. .,;.S�ATURE : __ ...;...._.....,_ ___________ TITLE! President 

•.. • f \\. ,, 
,. ;r . ,•· .,. 

Tbi.'s instrument prepared by: R 
Beach, FL 32931 

I STATE� FLORIDA 

� COUNTY OF fni f}, i,rtll

(SEAL ABOVE) 

NOTARY PUBLIC. r'l'i\Tr .Jr PLO HY cnara11sS1CJN ,f-111:lll!S• Oct :,i��s. ------J.�'ilDED TlflU NDTAU' tl'IUC 'P!Pill!!'?US,
The roregolng instrument was aeknowledged before me lhls 17&, . n 

I 
119? I

by :Q D ho,+ 13 "( o,, Ks Who - (Date)' 
(Name of person acknowledging)

• ls personally known lo me :
or who has produced (kJ Ii)'. L ll) �<'.R _ '-1!/ -'1S'i 3 

Ii.
. 
•.

(Type or identification) 
as Identification. 

��,®.QAftwu_,.� Notary p b/1 c d A 1 c v �-- u c, ommlsslon Noap;llft/S/ 
CArab¥AJ s Al-Ace .'Sly (Name or Notary typed, printed, or slam� ...

NOTARY runi.1c, STATF. 01 l'tORIDA. ·
\ : .• 

MY COMmssmN l!Xl'IIIES: �·. JI, 1"5. : ', • 
,n,.Pr.D T11au NITTAI\' ru■uc IJNIIE&WRITXIII, I • • .. 

ATnHn0NNOTAJlY1 � ....................... 0l'TlONAL.,. . 
. .... ,._....___,_"' ..... _.._ ... ...._. ___ 

THIS CERTIFICATE 
MUST DE AlTACHED 
TO 1F.E DOCUMENT 
DESCRlBED AT RIGHT: 

Title or Type of Document Aaw,vJ me Jf: aC. � d . • Number of Pa.,- / 
o ? Qro 'AU Ulll .... '41Co:' ,. • • Signct(s) Other than Named Above Docwn:t .. ,v1,�e 

td /?i-!

SltoaTR)RM INDIVIDUAi.� 



The Declaration of Condominium establishing Hacienda del Mar, a Condominium, 

as recorded In the Offtelal Record Book 1459. Page 839, Public Records of Brevard 

County, Florida, Is amended to conform to current FederaJ laws. 

CODING: Words ln-stnkeeYl-are deleted from the document. 

16. USE RESTRICTIONS.

16.1 USE AND AGE RESTRICTIONS. Each apartment Is hereby restricted 

to residential use by the owner or owners thereof, their Immediate farnllles, guests, 

Invitees and tenants. However, an owner In actual possession may use his apartment 

for unobtrustlve activities, such as to practice accounting, medicine, law, writing, or 

painting. Ne ehlld tiAdeF twel\•e (12) yea,s ef ag&-&MII be paFmllled te pam:HIA8Ally • 

,eslcia In a,::ay of tAa apaftfRenl&, eiteept lhet a elllld of st1eh age may -.lsit and tempo1a. Hy 

This Instrument prepared for the Association by Robert R. Brooks, 1305 S. AUantic 
Avenue, Cocoa Beach, Florida 32931 NOTARY runuc, STA1?. o, rt.o I 

STATE OF FLORIDA 
couNTY oF (h1,;t1uJ 

(SEALABOVE) 

M,. comns�10N R:l:rflit.�· Orr ���s. 
IUNDlll lllAU NUTAil' l'tl8LIC UNDin11nN 

The foregoing instrument was acknowtedged before me this @IV 2'{ /f}f'¢.

by /fb6E;7tr §RCOk J , who is pe�=�� �own to me 
(Name of person acknOWledging) • • 

or who has produced /l.l/£11l/Z>( LLJ --­
(Type of kSentlficalion) 

Notary Public, Commission Noflftu fX I

(Name of Notary typed, ptfnted, orstam
1 NOTMZY runLIC. ffATI'! n, n.oRn>A. 

MY cor.ummo� ur1ai;s, lkt. 11. lflS. anlffll:n TIIIU PCUTAal' Pl/al-IC uicnnwanat. 

ATTDm0NlfOT.AJlY1 � .. ---...-. .... •CPT10NA1.•_..,._..,.._ ...... �.__... .......... ..,__

nus CERTIFICATE 
MUSTBEATl'ACHED 
TO 1llE DOCUMENT 
DESCRIBED ATRIGKI': 

........... 

. .  · .. : .

TitlcorT)'pcofDocumcnt ���-w ��d/#$� aa-9� •• • ••
�umbcrorPaacs tit /iiaicor , tWN' ,2�, Zfl# :· • 
Sapcr(s)Othcrlhan NamcdAbovc._...,_-...:;..._ .... �-------------
SHOaTFmM INDMDUAL� 

. • .. -. ::· . ·. . ··-:• � . • ,• .• -��-.:: .. 
•, 
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FIFTH AMENDMENT 

The Declaration of Condominium establishing Hacienda del Mar, a 

Condominium, as recorded in the Official Record Book 1459, Page 839, Public 

Records of Brevard County, Florida, is amended as follows. 

CODING: Words in strikeelit are deleted from the document and words in 

underscore are added to the document. 

15.6 EXTERIOR OF BUILDINGS. The Corporation shall determine the exterior 

color scheme of all buildings and shall be responsible for maintenance thereof; and no 

owner shall paint an exterior wall, door, window, patio or any exterior surface at any 

time without the written consent of the Corporation;·e:>EOept, howe¥er, the OV+'ner ffiO,

paint er re suffeee the fleer of pri¥me ealoenies or patios immedialely adjoining hie 

15.6 EXTERIOR OF BUILDINGS. The Corporation shall determine the exterior 

color scheme of all buildings and shall be responsible for maintenance therefore; and 

no owner shall paint an exterior wall, door, window, patio or any exterior surface at 

any time without the written consent of the Corporation; except. however. private 

balcony floors above the ground floor must be seal-treated by an Association­

approved contractor before painting or re-surfacing with ceramic tile only. All other 

floor coverings are prohibited. Owners must take action to conform to these standards 

BKG374PG0465 
. " . 

- .. 
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Fifth Amendment. Declaration of Hacienda def Mar Condominium Assn.Inc. 

by December 31. 1994, 

17.2 IMPROVEMENT OR CHANGES TO EXTERIOR OF APARTMENT 

BUILDING. Further, no owner shall cause any Improvement or changes to be made 

on or to the exterior of the apartment building, Including painting or other decoration. 

the installation of awnings, other than approved shutters, electric wiring, air­

conditioning units and other things which might protrude through or be attached to the 

walls of the apartment building. Further no owner shall In any manner change the 

appearance of any portJon of the apartment building not wholly within the boundaries 

of his apartment, except the floor surfaces of his respective balcony or patio, MlJm 

floor surfaces must conform to the standards established lo paragraph 1 s,a. above. 

Approved by Board of Directors at January 22, 1994 meeting. 

SIGNAnJRE: ��Tide: Presklent 

NOTARY runur.. STATF. o, n.ORIP,\, "'" r:mmuslON V.XrlRES: °''· za, I"!.
aoND[P Tll.11 NOT AU rUII.IC: UNIIUWllnll. 

Ln 

'"°; 

�-

0· c.:, •a.....-·

I STATE OF FLORIDA 

I COUNlY OF b11<«.,/ 
The foregoing Instrument was acknowledged before me this Fe<! 2Y, /'?'r£

a_ 4H �:J (Cale) 
by crvtfe?t.r GIA::.���· . who Is personally _known to me 

I 

(SEAL ABOVE) 

nns CERTIFJCA TE 
MUST BE ATfAOIED 
TO TitE DOCUMENT 
DESCRIBED AT RJGITT: 

(Name of person acknowledging) 
orwhohasproduced IIPL (12«lY ILJ 25';'-..:Jc,t-7Sos 

(Type of Identification) 

as identification. 

�. �w, . ....,:- NolBJy Public. Commission •,1//klBI{/
Cl(W:D.J.)/0 ..iJ:ARR, S. N (Name of Notary typed, printed, or'stamped) 

NOTARY r,,nuc. �"� DI' n.oamA. 
""' C'.O�IMl�flOS £Xf .t£.�: Oct. za. l"S. 
�ul<ltl'DTlllllll<Onav,-•�UI """ "'WlllffllS. 

nucor'l)'pcofDocwncnl.ab!cM$� &> �a-M/P� � 
NwnbcrofPagcs 2.- DalnfI>ocumcn�Md 2e,2&e q.,· 
Signcr(s) Other tlwl Named Abovc __ .....,=_;.u.a,1::... ____________ _ 

SHOAT FORM IM>IVIDUALAClOIOWUDOMEN1' 

[ 



�Q; 1 -/ Brodi\'� (!/.::, 
HACIENDA DEL MAR CONDOMINIUM ASSOCIATION 

J
/S S. Atlanlic Avenue, Cocoa Pc11ch, Florida 32931

SIXTH AMENDMENT 

TO 

DECLARATION OF HACIENDA DEL MAR CONDOMINIUM ASSOCIATION, INC. 

The Declaration of Condominium establishing Hacienda del Mar, 

a Condominium, as recorded in tha Official Record Book 1459, Page 

839, Public Records of Brevard County, Florida, is amended as 

follows: 

Paragraph 18, SALE OF APARTMENTS 

Subparagraphs 18. l through 18. 10 are deleted in their 

entirety. 

The following is added: 

18. SALE OF APARTMENTS

18.l PROCEDURE AND NOTICE.

a, The contract for sale, contract for deed, or 
other instrument of transfer for an apartment will state as a 
condition of sale that the Buyer or other Transferee understands 
and agrees to comply with the,_£rovftons of the Hacienda del Mar 
condominium Association, Inc.�;-�•imended. The Selling owner or 
the Selling Owner's Realtor or other representative will send a 
copy of the final sales contract, contract far deed, or other 
intrwnent of transfer to the Secretary, Board of Directors, 
Hacienda del Mar Condominium Association, Inc., 1305 s. Atlantic 
Avenue, Cocoa Beach, Florida, 32931. 

b. The Secretary, Board of Directors, Hacienda del
Mar Condominium Association, Inc., or other officer of the Board in 
the absence of the Secretary, will acknowledge receipt of the 
contract or other instrument of transfer, 

- )

s I GllATURE, jr_t&,4:c��£_,) TITLE, President 
This ins�rument prepared for the Association by Robert R. Brooks, 
1305 S. Atlantic Avenue, Cocoa Beach, Florida, 32931 

aK a ij 3 o PG o 2 s 7-

kif-� Clerf( CfmiltCoaltReeor�ed ad Verl�ied Brevard CG41nly, ft
# Ptt. # N:mes .;,(_ 
Trust Fund I - SQ Rec fe-;::..,1"""""�-[ 
st,mp,Deecf ~ £.telse rx • St1mp,Mr1 ___ 1nt rx Service Cha__ . Refund ___ _
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• ST�TE OF �"-0�\ "b"' 

coumy oF--�...-5�--£-�-�---t-
J;;>
--: --

• CUstarer has requesteQ ,an acknowled�t 
Theforcgoinginstrument,JJ-a,..t.J �v \\)o� Q ,y. n ., 
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Hacienda Del Mar Condominium Association, Inc 
1305 S. Atlantic Avenue, Cocoa Beach, Florida 32931 

EIGHTH AMENDMENT 

TO 

DECLARATION OF HACIENDA DEL MAR CONDOMINIUM ASSOCIATION, 
INC. 

The Declaration of Condominium establishing Hacienda Del Mar, a 
Condominium, as recorded in the Official Record Book 1459, Page 839, Public 
Records of Brevard County, Florida, is amended as follows: 

CODING: Words in strilreaut are deleted from the Document and words in 
underscore added to the Document. 

The following is deleted: 

Paragraph 20, Page 20 of the Declaration of Condominium and Related 
Documents (as added to the Declaration of Condominium and Related Documents 
by unnumbered amendment recorded in the Records of Breva·rd County on 17 
January 1990): 

t .. eapy af the lease end the eha¥e rectuired infermetien with e fee fer 
fifty dallers (SS0.00) shell he pra¥ided =ta the Beard ef Direetars prior 
ta aeeupeney by the praspeeti-ve lessee eeeh time en epftf"tment is 
rented. 

The following is added to Paragraph 20, Page 20, of the Declaration of 
Condominium and Related Documents: 

The Unit owner is responsible to ensure that a copy of a lease that 
conforms to the rsiuirements of the Declaration of Condominium and Related 
Documents is delivered to the Board of Directors within five days of occupancy of 
the unit by any lessee. 

SIGNATURE: 
---------------------

TITLE: Ad Hoc Representative of the 2004 Board of Directors for purpose of 
preparing this amendment. 

This instrument prepared for the Association by Robert R. Brooks, 1305 S. Atlantic 
4venue, Cocoa Beach, Florida, 32931 

IIH�!IIMHIHll�i!�l�l��H 
CFN:2004049362 02•17•2004 o4:21 pm 

OR Book/Page 5201 / 2061 

Scott Ellis 
Clerk Of Courts, Brevard County 

#Pgs: 1 #Names: 2 
Trust: 1.00 Rec: 5.00 Serv: 0.00 
,., __ _._ 0.00 
Mtg: 0.00 

':xcise: 0.00 
,nt Tax: 0.00 

• ·-�--··,��;��-;.-.-.,;�� ... ' -��>,;-- l:�dt?,- • '·.,.. 
. �'lt:,-..., ... ·���-:, ,'.._ ..... ·-.,.,..; 
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Hacienda Del Mar Condominium Association Inc. 
1305 South Atlantic Avenue, Cocoa Beach, Florida 32931

SEVENTH AMENDMENT

TO

DECLARATION OF HACIENDA DEL MAR CONDOMINIUM ASSOCIATION, INC.

The Declaration of Condominium establishing Hacienda Del Mar, a Condominium, as recorded in
the Official Record Book 1459, Page 839, Public Records of Brevard County, Florida, is amended as 
follows:

Paragraph 14.5.3 RESPONSIBil.JTY

14.5.3 Responsibility. If the damage is only to those parts of one ( 1) apartment for which the
responsibility of maintenance and repair is that of the apartment owner, then the 
apartment owner shall be responsible for reconstruction and repair after casualty. 
Notwithstanding anything to the contraty in this Declaration. the Association shall not 
have primary responsibility for ceiling, wall and floor coverings. electrical fixtures, 
aJW1iances, air conditioners and heating equipment, water heaters and buih-in cabinets,
and storm shutters, all of which shall be the rem,onsibility of the unit owner for casualty
rwair and replacement. In all other instances, the responsibility of reconstruction and
repair after casualty shall be that of the Association. Any restoration, repair or recon­
struction made necessary- through a casualty, s.ha.11 be commenced and completed as 
expeditiously as reasonably possible.

�L>�-- � -r; r 
SIGNATURE: � TITLE: President 
This instrument prepared for the Association by Robert R Brooks, 1305 S. Atlantic A venue,

Cocoa Beach, Florida, 32931

11111111111111111 
CFN:2000174737 

S 0017 
OR Book/Page: 421 / 

COUNTY OF '3REVARD 

sandy Crawford
Clerk Of courts, Brevard County

#Names: 2 
Rec: 5.00 Serv:'0.00 #Pgs: 1 

Trust: 1.00 

Deed: 0.00 
Mtg: 0.00 

Excise: 0.00 
lntTax: 0.00 

er,>re me
� 



EIGHTH AMENDMENT 

TO 

DECLARATION OF HACIENDA DEL MAR CONDOMlNIUM ASSOCIATION, INC. 

The Declaration of Condominium establishing Hacienda Del Mar, a 
Condominium, as recorded in the Official Record Book 1439, Page 839, Public Records 
of Brevard County, Florida, is amended as follows: 

16.11 LEASING OF UNITS: 

Only a parcel in its entirety may be leased and not for less than a continuous 
period of ninety (90)days. If the lease agreement is terminated for any reason, no 
other tenant may occupy the unit until the expiration of ninety days from the date 
of the original lease was commenced. AH leases must be in writing, signed by 
both the lessee and the lessor, list each person who shall occupy the unit during 
the lease and contain a clause which states "A lessee shall derive his interest 
solely from the owner of the parcel from whom he is leasing, and shall hold his 
tenancy subiect to all provisions of the governing documents of the Hacienda del 
Mar Condominium Association, Inc." A copy of all lease agreements must be 
provided to the Association. A lessee shaJI deri:r;e his interest solely from the 
o•.vner of the par-eel from 1+vhom he is leasing, l¼Hd shall held his terumey subjeet to 
all fue pro't<isioes of this Deehtffltion and releteEl aeeuments ea rales ftftd 
regwetioRS established by the Boari:l ofDireetors of the Asseeietioe. The lessee 
and lessor shall be notified in writing of any violation or violations by him of this 
Declaration or related documents or rules and regulations adopted by the Board of 
Directors by either tl½e O't'ffler ef said pareel or by the Secretary of the Association. 
Any repetition of the same violation or violations after notice shall constitute a 
breach of the lease. Thereupon, the owner of the parcel or the Association, or 
both, may treat the lease as terminated and proceed forthwith against the lessee 
for his removal. The owner of the parcel and the Association shalI keep each other 
advised of any action or contemplated action that may be undertaken under the 
provisions of this Paragraph 16.11. Notice directed to the lessee shall be 
forwarded to the apartment being leased and shall be deemed served upon the 
lessee on the date of hand-delivery, or if sent by certified mail, three (3) days after 
mailing. The lessee shall be liable to the owner or the Association, or both, for 
reasonable attorney's fee and costs incurred in enforcing the provisions of this 
Paragraph 16.11. 

This instrument prepared for the Association by R.R. Brooks, 1305 S. 
Atlantic Avenue, Cocoa Beach, FL 32931 

1111�1 11111 llil lllll l!lll l!lll ll\l\ \llll ll�l ll\ll lllll lllll lllll llll\ l!ij 1111 
CFN:2001158099 07-30-2001 02:11 pm 

ORBook/Page: 4391 / 0315

Scott Ellis 
Clerk Of Courts, Brevard County

#Pgs; 1 #Names: 2 
Trust: 1.00 Rec; 5.00 Serv: 0.00 Deed: o.oo Excise: o.ooMtg: 0.90 

In! Tax: 0.00 



NINTH AMENDMENT 

TO 

DECLARATION OF HACIENDA DEL MAR CONDOMINIUM ASSOCIATION, INC. 

The Declaration of Condominium establishing Hacienda del Mar, a •·· 
Condominium, as recorded in the Official Record Book 1439, Page 839, Public Records 
of Brevard County, Florida, is amended as follows to satisfy the need to designate an 
Insurance Trustee. . , , 

CODING: Words in strike thr0t:1gh type are deleted from the document; underlined words 
are additions to the document. 

14.2 INSURANCE TRU8TBE 8HARE8 OF PROCEEDS. All inst1mRee 
pelieies pt:lf!eeased by the Asseeie.tien shall be for the benefit of the t�ssooilftioa 8.fld the 
1:mit ovmers end their mortgagees e.s their interests may appee.-r, and shall pro¥iEle that aU 
preeeeds oo¥ering property losses she.ll be paid to any be.Bk in Florida w#h. trust powers 
as may be designated as lBSHF8floe Trustee by the Boe.rd ofDireotors of the Assoeilffion, 
v.rhioh Trastee is herein defined as the "INSURANCE TRUSTEE". The lBsHfftD:ee 
Trustee shall not be liable for paymeHt of premiums nor for the renewal or the st:1ffieieney 
of polieies for the failHFe te eolleet any insHF&noe preeeeds. T0e dHty of the lasw=e.nee 
Trustee shall be to reeeive seoh proeeeds as are paid aod held the same in trust for t0e 
pw'peses elsevAlere stated herein 00d fer the benefit of the tmit e•+'mers 8.fld their 
mortgages in the fellevling shares, bt:1t wh:ieh she.-res need Bet be set forth eB the reoerds 
of the lnsHf8Bee Trustee. 

14.2 INSURANCE TRUSTEE- SHARES OF PROCEEDS. The duly elected 
Board of Directors of the Association is hereby designated as the Insurance Trustee. All 
insurance policies purchased by the Association shall be for the benefit of the Association 
and the unit owners and their mortgagees, as their interests may awear. The duty of the 
Insurance Trustee shall be to receive such proceeds as are paid and hold the same in trust 
for the purposes elsewhere stated herein and for the benefit of the unit owners and their 
mortgagees in the shares as defined in this Declaration. Funds for reconstruction will be 
disbursed by the Insurance Trustee only on projects as approved by an independent 
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This instrument prepared by: Robert Brooks, 1305 S. Atlantic Avenue, Unit 360, Cocoa 
Beach, FL 32931-2359 

DEPUTY CLERK, per F.S. 895.03/92.50 
Scott Ellis, Clerk 
Bmvam • County) Florida 

1111111 Im �I I �11111!11� 1111111111 
CFN:2002141825 06-07-200210:13 am

OR Book/Page: 4611 / 0448

Scott Ellis 
Clerk Of Courts, Brevard County 

#Pgs: 1 #Names: 2 
Trust: 1.00 Rec: 5.00 Serv: 0.00 
Deed: 0.00 Excise: 0.00 
Mtg: 0.00 Int Tax: 0.00 

- CAROLYN POWERS



CFN 2007088989, OR BK 5765 Page 9425, Recorded 04/05/2007 at 02:54 PM, Scott 
Ellis, Clerk of Courts, Brevard County 

Hacienda Del Mar Condo1niniun1 Association, Inc. 
I 305 S. Atlantic Avenue, Cocoa Beach, FL 32931 

TENTH AMENDMENT 

TO 

DECLARATION OF HACIENDA DEL MAR CONDOMINfUM 
ASSOCIATION, INC. 

The Declaration of Condominium establishing Hacienda Del Mar, a 
Condominium, as recorded in the Official Record Hook 1459, Page 839, Public 
Records of Brevard County, Florida, is amended as follows: 

CODING: Words in strikeout are deleted from the Document and words in 
underscore are added in the Document. 

The following is added to Paragraph 13, Page 8, Declaration of 
Condominium and Related Documents: 

13.4.1 LATE PAYMENT PENALTY. Assessments that arc unpaid by the 
15th 

day of the month due will be assessed a fine of $25 to be added to the assessment
for that month. 

SIGNATURE: J1i_,,�- ;/4_. ;1i;C¢°CI.A..-'J-e,,,/ 

TITLE: Assistant Secretary, 2007 Board ilf�Dirc=-&
=..,.

o,"---·s-, _I-l_a_c-ie_n_d_a_Del Mar 
Condominium Association, Inc. 

;· This instrument prepared for he Association by Doris M. Magarvey, 1305 S. 
Atlantic A venue, Cocoa Beach, FL 3293 1 

�'� MARLY� A. OO�'RMAi".l 
�w.# MY COMMISSION# DD 251489 { 
�-1\�"' EXPIRES: September 20, 20a1 
1«D3NOTARV R. NOlllly 011oDurW Aa!ioc:. Co. 




