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DECL.ARATION OF CONDOMINIUM

ESTABLISHING

HACIENDA DEL MAFR, A CONDOMINIUM

GEM Developers, Inc., a Florida corporation, hereinafter
called "Developer", does hereby make, declare and establish this
Declaration of Condominium, hereinafter sometimes called "this
Declaration"”, as and for a plan of coadominium apartment owner-
ship for Developer, consisting of real property and improvements
thereon as nereinafter described.

All the restrictions, reservaticns, ccvenants, conditions
and easements contained herein shall constitute covenants running
with the land or equitable servitudes upon the land, as the case
may be, and shall rule perpetually unless terminated as provided
herein and shall be hinding upon all parties or persons subse-
quently owning property in said Condominium; and in consideration
of receipt and by acceptance of a conveyance, grant, devise,
lease or mortgage, all grantees, devisees, lessees and assigns,
and all parties claiming by, through or under such persons, agree
to be bound by the provisions hereof. Both the burdens imposed
and che benefits shall run with each unit and the interest in
commer. property as herein defined.

l. ESTABLIGHMENT OF CONDOMINIUM.

1.1 PURPOSE. The purpose of this Declaration is to
submit the lands described in this instrument and improvements on
such lands to the ccidominium form of ownership and use in the
manner provided by Chapter 711, Florida Statutes 1971, hereinafter
called "The Condominium Act".

1.2 NAME. The name by which this Condominium is to be
identifiea is:
HACIENDA DEL MAR, A CONDOMINIUM.

1.3 LEZIA. DESCRIPTION. The lands owned by Developer,

which by this instcument are submitted te the condominium form of + 8.

ownership, are the following described lands lying in Brevard e
County, Florida, and are fully descriked in EXHIBIT "A", attached
"hereto and made a part hereof, which lands are hereinafter called

"the land".

1.4 LOCATION AND SIZE OF CONDOMINIUM. Developer is the
owncr of the fece simple title to said real property situate in the
City of Cocoa Beach, in the County of Brevard and State of Florida,
on which property the Developer is constructing or has constructed
one (1) apartment building containing thirty-eight (38) units, to-
gether with other appurtenant improvements as hereinafter described.

1.5 EFFECT. The Developer does hereby submit the- above
described real property, together with the improvements thereon,
to condominiuw. uwnership pursuant to the Florida Condominium Act,
and hereby declares the same to be known as the HACIENDA DEL MAR,
A CONDOMINIUM, hereinafter called the "Condominium".

2. DEFINITICN OF TERMS.

2.1 The definitions contained in the Florida Condominium
Act are incorporated herein by reference and shall be the defini-~
tion of like terms as used in this Declaration and the exhibits
attached hereto, unless other definitions are specifically set forth,
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As the term is used herein and in the exhibits hereto "Apart-
ment" shall be synonymous with the term "Unit" as defined in

said Act, and the term "Apartment Owner" synonymous with the

term "Unit Owner" as defined therein. A "Condominium Parcel"
means a unit together with the undivided share in the common

elements, which are appurtenant to the unit.

2.2 The term "Developer" shall include the holder
of a construction mortgage on the entire condominium property,
which includes Banker's Trust Company, a New York banking
corporation.

3. DESCRIPTION OF IMPROVEMENTS. The Condominium is des-
cribed and established as fc.lows:

3.1 SURVEY, SITE PLAN AND GARAGE AND PARKING PLAN. A
survey, site plan of the land and improvements located thereon
and garage aad parking plan showing their respective locations
and dimensions are attached hereto as Sheets 1 and 2 of EXHIBIT
"B". EXHIBIT "B" consists of seven (7) sheets.

3.2 FLOOR PLANS. Floor plans showing the limited and
common elements and the location and dimensions of each apart-
ment are attached hereto as Sheets 3 through 7, inclusive, of
EXHIBIT "B".

3.3 IDENTIFICATION OF APARTMENTS AND LIMITED COMMON
ELEMENTS. For the purpose of identification, all apartments in
the building located upon said land will be given identifying
numbers; and no apartment bears the same identifying number as
does any other apartment. Limited common elements which are
appurtenant to a respective apartment bear the same identifying
number as the respective apartment. Said identifying numbers
are as sct forth in Sheets 1 through 7, inclusive, of EXHIBIT "B".

3.4 ARCHITECT'S CERTIFICATE. The said survey, site
plan, garage and parking plan and floor plans together with the
wording of this Declaration are correct representations of the
improvements described; and there can be determined therefrom
the identification, location, dimensions and size of the limited
and common elements and of each apartment, and is so stated in
an Architect's Certificate attached hereto as EXHIBIT "C". Said
survey, site plan, garage and parking plan and floor plans were
prepared by DAVID M. PUTNAM, Architect, Florida Certificate Num-
ber 0003170, and have been certified in the manner required by
the Florica Condominium Act.

3.5 AMENDMENT OF PLANS.

3.5.1 ALTERATION OF APARTMENT PLANS. The Developer re-
rerves the right to change the interior design and arrangement of
all apartments and to alter the boundaries between apartments, so
long as it owns the apartments so altered. The Developer hereby
rescrves the right to remove anv party walls between any Condo-
minium Unit in order that the said units may be used together as
ore(l) integral unit. If the Developer shall make any changes
in apartments, as herein authorized, such changes will be reflected
by an amendment of this Declaration; and if more than one (1!}
apartmment is concerned, the Developer will apportion between the
apartments the shares in the common elements appurtenant to the
apartments concerned.

3.5.2 AMENDMENT CF DECLARATION. An amendment to this
D2claration reflecting suvch authorized alteratior. of apartment
plans by Developer need be signed and acknowledged only by the
Developer, and need not be approved by the Association, as here-
inafter defined, apartment owners or lienors or mocrtgagees of
apartments or of the Condominium, whether or not elsewhere re-
guired for an amendment. The Association is defined in Paragraph
9.1 herein.
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4. EASEMENTS.

4.1 ENSEMENTS THROUGH THE CONDOMINIUM. Easements are re-
served through the Condominium property as may be required for
utility services in order to adequately serve this Condominium; pro-
vided, however, such easements through an apartment will be only
according to the plans and specifications for the apartment build-
ing, or as the building is constructed, unless approval in writing
by the apartment owner is obtained.

4.2 INGRESS AND EGRESS AND UTILITIES. The Developer re-
serves an easements over, upon and under the portion of the land of
this Condominium used as a road and for utility purposes, for ingress
and egress and for a means of providing utility services.

4.3 WATER AND SEWER. The water distribution system and
sewer collection system, which are located on or abcut the said real
property, are common elements of the Condominium and shall be main-
tained as any other common elemecnt.

4.4 PERPETUAL EASEMENT. All owners of units shall have as
an appurtenance to their units, a perpetual easement for ingress to
and egress from their units over stairs, terraces, balconies, walks
and other common property from and to the public highways bounding
the Condominium; and a perpetual easement or right in common with all
persons owning an interest in any unit in the Condominium to the use
and enjoyment of all public portions of buildings and to other common
facilaities located on or about the common property.

4.5 EASEMENT FOR ENCROACHMENT. All property covered by the
exnibits attached hereto shall be subject to a perpetual easement for
encroachment, which now exists or hereafter may exist, caused by the
settlement or movement of the building; and encroachments shall be
permitted to remain undisturbed and such easement shall continue un-
til such encroachment no longer exists.

4.6 ASSOCIATION'S EASEMENT. All units and the common pro-
perty shali be subject to a perpetual easement in gross granted to
the Association and its successors for ingress and egress for the pur-
pose of having its employees and agents perform all obligations and
duties of the Corporation, set forth herein; provided, howrver, that
access to the apartments shall only be at reasonable times.

4.7 TELEVISION SIGNAL DISTRIBUTION SYSTEM EASEMENT. All
units and the common property shall be subject to an Agreement entered
into with Southland Communications, Inc., a Rhode Island corporation,
also known as Communicable, involving the furnishing and maintenance
of a system for the transmission and distribution of television signals,
a copy of said Agreement is attached hereto and made a part hereof as
EXHIBIT "G".

5. IMPROVEMENTS - GENERAL DESCRIPTION.

5.1 APARTMENT BUILDING. The Condominium consists of one (1)
apartment building, which consists of five (5) floors and contains
apartments and limited and common elements.

5.2 OTHER IMPROVEMENTS. Other improvements shall include
landscaping, garage spaces, maintenance and recreation areas, auto-
mobile parking areas and private roads, all of which are part of the
common elements and limited common elements.

6. APARTMENT BOUNDARIES.

6.1 BOUNDARIES. Each apartment will include that part of
the building containing the apartment that lies within the boundaries
of the apartment, which boundaries are as follows:

6.1.1 HORIZONTAL BOUNDARIES.

a. UPPER AND LOWER BOUNDARIES. The upper and lower
boundaries of the apartment shall be the following boundaries extended

to an intersection with the perimetrical boundaries.
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(1) UPPER BOUNDARY - The Lorizontal plane
of the undecorated finished cei ing.

(2) LOWER BOUNDARY - The horizontal plane
of the undecorated finished floor.

6.1.2 PERIMETRICAL BOUNDARIES. The perimetrical bound-
aries of the apartment shall be the vertical planes of the undec-
orated finished interior of the walls bounding the apartment ex-
tended to intersections with each other and with the upper and
lower boundaries.

6.2 IDENTIFICATION OF IMPROVEMENTS. The apartments are
identified and descri.ed as set forth in Sheets 1 through 7, in-
clusive, of EXHIBIT "B", and pursuant to Paragraph 3.3 of this
Declaration.

7. COMMON FELEMENTS AND LIMITED COMMON ELEMENTS.

7.1 COMMON ELEMENTS. The common elements of the Condo-
minium consist of all of the real property, improvements and faci-
lities of the Condominium other than apartmei.ts, as the same are
herein defined, and shall include easements through the apartments
for conduits, pipes, ducts, plumbing, wiring and other facilities
for the furnishing of utility service to apartments, limited
common elements and common elements and easements of support in
every portion of apartments, which contributes to the support of
improvements, and shall further include all personal property held
and maintained for the joint use and enjoyment of all the owners
of all apartments.

7.2 LIMITED COMMON ELEMENTS. Limited common elements
mean and include those common elements which are reserved for the
use of a certain unit or units to the exclusion of other units.
Limited common elements, appurtenant respectively to each of the
units in this Condominium, are shown in Sheets 1 through 7, inclu-
sive, of EXHIBIT "B". These limited common elements include park-
ing areas, garage areas, storage areas, patios and balconies.
These limited common elements shall pass with the respective unit
as appurtenant thereto.

8. OWNERSHIP AND CONVEYANCE OF APARTMENTS AND APPURTENANT
SHARE IN COMMON ELEMENTS.

8.1 CONVEYANCE Or APARTMENTS. Each apartment shall be
conveyed as an individual property capable of independent use and
fee simple ownership; and the owner or owners of each apartment
shall own an undivided shkare in the common elements as an appur-
tenance to the ownership of each apartment in the Condominium.

8.2 APPURTENANT SHARE IN COMMON ELEMENTS. The share or
percentage of ownership in the common elements attributable to
each apartment is as set forth in the schedule attached hereto as
EXHIBIT "D".

8.3.1 SUBDIVISION OF APARTMENTS. The space within any
of the units and common propexty shall not be further subdivided,
except as provided for in Paragraph 3.5.1 herein. Any undivided
interest in the common property is hereby declared to be appur-
tenant to each unit and such undivided interest shall not be sep-
araw.ed from the unit; and such interest shall be deemed ccnveyed,
devised, encumbered or otherwise included with the unit even though
such interest is not expressly mentioned or described in the con-
veyance or other instrument.

8.3.2 CONVEYANCE OF CUMMON ELEMENTS. The Developer here-
by and each subsequent owner of any interest in a unit and in the
common property by acceptance of a conveyance or instrument trans-
ferring an interest, waives the right of partition of any interest
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in the common property under the laws of the State of Florida, as

it exists now or hereinafter, until this Condominium apartmert gro-
ject is terminated according to the provisions hereof or by law.

The fee title to each apartment shall include the apartment, its
undivided interest in the common elements, and its resyective in-
terest in the limited common elements appurtenant thereto; said
interests shall be deemed to be conveyed or encumbered with their
respective apartment, even though the description in the instruments
of conveyance or encumbrance may refer only to the fee title to

the apartment. Any attempt to separate the fee title to an apart-
ment from the undivided interest in the common elements or limited
common elements appurtenant to each apartment will be null and void.
Any owner may freely convey his interest in the unit together with
an undivided interest in the common property subject to the provi-
sions of this Declaration.

9. ADMINISTRATION OF CONDOMINIUM.

9.1 THE ASSOCIATION. The operation and management of the
Condominium shall be administered by HACIENDA DEL MAR CONDOMINIUM
ASSOCIATION, INC., a corporation not for profit, organized and exist-
ing under the laws of the State of Florida, hereinafter called the
"Corporation"or "Association".

9.2 POWERS AND DUTIES OF THE ASSOCIATION. The Association
shall have all of the powers and duties incident to the opcration
of the Condominium as set forth in this Declaration and the Associa-
tion's Articles of Incorporation and By-Laws, as well as all of the
powers and duties set forth in the Condominium Act where the same
are not in conflict with or limited by this Declartion and the said
Articles of Incorporation and By-Laws. True and correct copies of
the Articles of Incorporation of HACIENDA DEL MAR CONDOMINIUM
ASSOCIATION, INC. and the By-Laws of said Association are attached
hereto, made a part hereof and marked EXHIBIT "E" and EXHIBIT "I",
respectively.

9.3 MODIFICATION OR AMENDMENT OTF' ARTICLES OF INCORPORATION
AND BY-LAWS. No modification of or amendment to the Articles of
Incorporation or the By-Laws of the Association will be valid unless
duly recorded in the Public Records of Brevard County, Florida, as
provided nerein. Further, the Articles f Incorporation and By-
Laws may be amended in a manner provided for therein, but no such
amendment will be adopted which would affect or impair the validity
or priority of the record owner or any mortgige covering any apart-
ment.

9.4 TURN=-OVER OF CONDOMINIUM. Anything in this Declara-
tion or the exhibits attached hereto to the¢ contrary notwithstanding,
the provisions of this Declaration of Cond-minium and 2xhibits
attached hereto shall not be applicable, effective or binding in-
sofar as the management of the Condominium or levying of assess-
ments is concerned, until actual managnrment of the Condominium
project is delivered and turned over by the Developer to the
Association, which shall be cn or before July 1lst, 1975, at
Developer's exclusive option. Until a turn-ovor is perfected as
set out in this paragraph, the Developer shall retain management
of the Condominium project, and in so doing shall collect all
assessments, the same keing payable to the Developer during this
interim. The maintenance fee, while the Developer is managing
the Condominium, shall be $39.00 per month for the one (1) bedroon,
one-one half (l%) bath apartment: $48.00 per month for the two
(2) bedroom, two (2) bath apartments; $56.00 per month for the
two (2) bedroom, two (2) bath, family room apartments; and
$93.00 per month for the two ‘2) bedroom, two-one half (2%) bath
fa.ily room apartment. Upon the turning over of the manage-
ment of the Condominium project to the owneys, the individual
unit owners will at that time be liable for their respective
commnon expeises as contemplated in this Declaration of Condomin-
ium in Paragraph 12. The Developer shall, during this management
int2rim, have & lien on each Condominium parcel for any unpaid
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assessments thereon and shall have the same legal remedies
against the said parcel and the individual owner or owners as
that available to the Association under the provisions of this
Declaration for like non-payment, which remedies shall survive
the date of turn-over.

9.4.1 TURN-OVER OF PREPAID COMMON EXPENSES. Upon turn-
ing over the management of the Condominium project to the owners
through the Corporation or Association, the Developer shall depo-
sit with the Corporation or Association, HACIENDA DEL MAR CONDO-
MINIUM ASSOCIATION, INC., prepaid common expenses and shall then
automatically be released from any liability to the individual
owners or the Corporation and further duties of management.

9.4.2 NOTIFICATION OF TURN-OVER, ELECTION OF OFFICERS
AND DIRECTORS. The Developer shall notify each owner of its in-
tent to turn-over the said management to the owners not less than
fifteen (15) days nor more than thirty (30) days prior to the date
of said turn-over. Notice shall be sent to the owner's address,
said address having previously been given to the Developer for
such purponse; and time of notice shall commence upon mailing. Not-
withstanding anything that may be stated to the contrary in this
Declaration, the Articles of Incorporation and By-Laws of HACIENDA
DEL MAR CONDOMINIUM ASSOCIATION, INC., EXHIBIT "E" and EXHIBIT "¥",
respectively, at the time of turn-over the owners shall have an
Owners' Meeting and elect new Directors of the operating Associa-
tion, and which Directors shall in turn elect new officers and
carry out the business of the Association pursuant to this Declara-
tion, the said Articles of Incorporation and said By-Laws.

10. MEMBERSHIP IN ASSOCIATION, TERMINATION, AND VOTING RIGHTS.
The qualification of members, the manner of their admission to
membership, termination of membership and voting of members of the
Association shall be as follows:

10.1 QUALIFICATINNS. The owners of all apartment units
in the Condominium shall be member. of the Association, and no
other persons or entities shall be entitled to membership, except
as provided in Paragraph 10.5 herein. The Developer shall be
deemed owner for all purposes for cach apartment unit to which the
Developer holds a fee ownership interest.

10.2 MEMBERSHIP. Member:hip shall be established by the
acquisition of a fee title to an apartment unit in the Condominium,
or by acquisition of a fee ownership interest therein, whether by
conveyance, devise, judicial decree or otherwise, or as a vendee
of a Contract or Agreement for Deed; and the nermbership of any
party shall be automatically terminated upon his being divested
of all title to or his entire fee ownership interest in any apart-
ment unit, except nothing herein contained shall be construed as
terminating the membership of any party who may own two (2) or
more apartment units, or who may own a fee ownership interest in
two (2) or more apartment units, so long as such party chall re-
tain title to or a fee ownership interest in any apartment unit.

10.3 INTERESTS OF MEMBERS. The interest of a member in
the funds and assets of the Association cannot be assigned, hypothe-
cated or transferred in any manner, except as an appurtenance to
his apartment unit. The funds and assets of the Assoaciat:ion shall
belong solely to the Association subjac: to tac limitation that the
same be expended, held or used for the beanefit of the membership
and for the zurposes authorizeé harein, in the Articles of Incorpora-
tion and in the said By-Laws.

10.4 VOTING. There shall be a total of thirty-eight (38)

votes to be cast by the owners of the Conrndominium units in this
"Condominium". Such votes shall be apportioned and cast as follows:
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a. The owner of each apartment unit (designated as
such on the exhibits attached to this Declaration) shall be entitled
to one (1) vote. On all matters on which the membership shall be
entitled to vote, there shall be only one (1) vote for each apart-
ment unit in the Condominium, which vote may be exercised or cast
by the owner or owners of each apartment unit in such manner as may
be provideé in the By-Laws, hereafter adopted by the Association.
Snould any member owne more than one (1) apartment unit, such mem-
ber shall be entitled to exercise or cast as many votes as he owns
apartment units, in the manner provided by said By-Laws.

b. Where an apartment unit is owned by the Associa-
tion, no vote shall be allowed for such apartment unit nor shall
such apartment unit be considered in determining a quorum or percen-
tage of votes required under this Declaration or the documents re-
lated herecto.

c. Where an apartment unit is owned by more than one
(1) person, all the owners thereof shall, in writing, designate an
individual who shall be entitled to cast the vote in behalf of the
owners of such apartment unit of which he is a part until such au-
thorization shall have been changed in writing.

G. Whenever the decisicn of an apartment owner is re-
quired upon any matter, such decision will be sxpressed by the same
perscn whe would cast the vote of such owner if in any Association
meeting, unless the joinder of record owners is specifically required
by this Declaration.

10.5 MEMBERSHIP BY SUBSCRIPTION. Until such time as the
progerty descrihed herein is submitted to a plan of Condominium own-
crship by the recordation of this Declaration of Condominium, the
membership of the Corporation shall be comprised of the subscribers
to the Articles of Incourporation or their assignees, each of which
subscribers or said assignees shall be entitled to cast one (1)
vote on all matters which the membership shall be entitled to vote.

11. CONTROL AND GOVERNING OF THE CONDOMINIUM.

11.1 20ARD OF DIRECTORS OF ASSOTIATION. The Board of
Directors shall also be known as the Board <f Administration. All
the affairs, policies, requlations and vnropz2rty of the Association
shall be controlled and governed by the Becard of Directors of the
Association, consisting of note less than three (3) nor more than
nine (9) members, who are all to he elected annually by the members
entitled to vete, except for the election of a Board of Directors
as provided in Paragraph 9.4.2 of this Declaration. However, not-
withstanding anything stated herein to the contrary, the first
Boar1 of Directcws of the Corporation may consist of any three (3)
individuals, who need not be members. A majority of the Directcrs
shall be owners of a condominium unit, or partial owners of a
condominium unit where such unit is owned by more than one (1)
individual; or if the condominium unit is owned by a corpcration,
including the Dewve:loper, eny duly elected officer cr officers of
any owner corporation may be clected a Director or Directors.

12. COMMON EXPENSES, COMMON SUNPLUS, OWNZRSHIP.

12.1 COMMON EXPEWSES. The common expenses of the Condo-
minium will be borne by tne apartment owners in the same proportions
as their share or precentage of ownership (interests) in all of the
common elements, and are set forth in said EXHIBIT "D".

12.2 COMMON SURPLUS. &Any common surplus of the Associa-
tion will be owned by the apar*in2nt owners in the same proportions
2 * their share or percentage of ownership (interests) in all of the
common elements, and are set forth in said EXHIBIT '"D".

13. ADMINISTRATION OF COMMON EXPENSES, ASSESSMiINTS, COLLECTION
LIEXN AND ENFORCEMENT, LIMITATIONS.

-7~




1459 i 546

13.1 ANNUAL BUDGETS. The Board of Directors of the Corporation
shall approve annual budgets in advance for each fiscal year and the bud-
gets shall project anticipated income and estimated expenses in sufficient
detail to show sceparate estimates for insurance for fire and extended cov-
erage, vandalism and malicious mischief, for the units and common property,
and public liability insurance for the common property, operating expenses,
maintenance expenses, repairs, utilities, replacement reserve and reason-
able operating reserve for the common property. Failure of the Board to
include any item in the annual budget shall not preclude the Board from
levying an additional assessment as to said item in any calendar year for
which the budget has been projected. In determining such common expenses,
the Board of Directors may provide for an operating reserve not to exceed
110% of the total projected common expenses for the year. Each apartment
owner shall be liable for the payment to the Association of a percentage
pursuant to EXHIBIT "D", attached hereto, of the common expenses as de-
termined by said budget.

13.2.1 ASSESSMENT. After adoption of a budget and determination
of the annual assessment per unit, the Corporation shall assess such sum
by promptly notifying all owners by delivering or mailing notice thereof
to the Voting Member representing each unit at such member's most reccnt
address as shown on the books and records of the Corporation. One-twelfth
(1/12th) of the annual assessment shall be due and payable in advance to
the Corporation on the first day of each month.

13.2.2 SPECIAL ASSESSMENT RELATED TO MAINTENANCE AND UP-KEEP.
When in the judgment of the Board of Directors, the Condominium property
shall require additions, alterations or improvements in excess of the usual
items of maintenance, but which are related to the maintenance and up-
keep oI the Condominium project, such as new carpeting and painting of
the building, and the making of such additions, alterations or improve-
ments shall have been approved by a majority of the apartment owners, the
Board of Directors shall proceed with such additions, alterations or im-
prover...ts and shall specially assess all apartment owners for the cost
thereof as a common expense; provided, however, no aggregate of said
special assessment shall be levied for improvements which shall exceed
10% of the current regular annual assessment during the annual assessment
year, unless prior written consent is received from not less than 75% of
the voting members.

13.2.3 SPECIAL ASSESSMENTS NOT RELATED TO MAINTENANCE AND UP-KEEP.
Special assessments may be made by the Board of Directors from time to time
to meet other needs or requirements of the Association in the operation and
management of the Condominium and to provide for emergencies, repairs or
replacements, and infrequently recurring items of maintenance. However, a
specia’ assessment which is not connected with an actual operation, manager-
ial or maintenance expenses of the Condominium, shall not be levied without
the prior approval of the members owning aot less than 75% of the apartments
in the Condominium.

13.2.4 LIABILITY FOR ASSESSMENTS. The liability for any assess-
ment or portion thereof may not be avoided by an apartment owner or waived
by reason or such apartment ownexr's waive of the use and enjoyment of the
common elements of the Condominium or by abandonment of the apartment.

13.3 PAYMENT OF ASSESSMENTS. The record owners of each unit shall
be personally liable, jointly and severally, to the Corporation for the pay-
ment of all assessments, regular or special, made by the Corporation and
for all costs, including attorney's fees, incurred to collect the delinquent
assessments as to said unit. 1In the event assessments against a unit are
not paid within sixty (60) days after their due date, the Corporation shall
have the right to foreclose its liens for such assessments.

13.4 INTEREST ON UNPAID ASSESSMENTS. Assessments that are unpaid
for over thirty (30) days after due date shall bear interest at the rate of
ten percent (10%) per annum until paid.

13.5 ASSESSMENT LIEN. The Association shall have a lien on cach
Condominium parcel and upon all tangible personal property located within
said Condominium unit for any unpaid assessments and interest thereon,
which has been assessed against the unit owner of such Condominium parcel.
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The said lien shall be effective from and after the time of re-
cording in the Public Records of Brevard County, Florida, of a
claim of lien stating the descrintion of the Condominium parcel,
the name of the record owner, the amount due and payable and the
date when due; and the said lien shall continue in effect until

all sums secured by the lien shall have been fully paid. All

such claims of lien shall inclu:i:: only assessments which are pay-
able and due when the said claix of lien is recorded and all such
claims of lien shall be siyned and verified by an officer or agent
of the Corporation. Where any such lien shall have been paid in
full, the party making paymeat thereof shall be entitled to re-
ceive a satisfaction of suclh lien in such form that it may be
recorded in the Public Reccrds of Brevard County, Florida. Any
and all such liens herein provided for shall be subordinate to the
lien of a morstgage or other lien recorded prior to the time of re-
cording of the claim of lier. The Board of Directors may take such
action as they deem necessaxy to collect assessments, by personal
action or by enforcing arnd foreclosing said lien and may settle
and compromise the same if in the best interest of the Corporation.
The delinguent owner shall pay all costs, including reasonable
attorney's fees, incurr:d by the Association incident to the collec-
tion of such assessments, together with all sums advanced and paid
by the Association pertaining to said parcel, such as for taxes,
mortgages and insurance. The lien shall be deemed to cover addi-
tionally said costs and advances. Filing of one (1) action shall
not be a bar to the filing of other actions. The Association,
through its Board of Directors, will be entitled to bid at any
sale held pursuant to a suit to foreclose an assessment lien,

and it may apply as a cash credit against its bid all sums due the
Association covered by the lien enforced. 1In case of the fore-
closure of an assessment lien, the apartment owner will be required
to pay a reasonable rental for the apartment, and the plainatiff in
such foreclosure will be entitled to the appointment of a xeceiver
to collect the same from the apartment owner or occupant or both.

13.6 FORECLOSURE. Where a first mortgagee of rezord or
other purchaser of a Condcminium unit obtains title to the Condominium
parcel as a result of a fcreclosure of the first mortgage, or a deed
in lieu of said foreclosure, such acquirer of title, his successors
and assigns, shall not be liable for the share of common expeuses
or assessments by the Association pertaining to such Condominium
parcel or chargeable to tke former unit owner of such parc=1l, which
became due prior to the acquisition of title as a result of the
foreclosure.. Such unpaid share of common expenses or assessments
shall be deemed to be common expenses collectible from all of the
unit owners including such acquirer, his successors and assigns.

13.7 RIGHT TO OCCUPANCY. Any person who acquires an inter-
est in an apartment, except as hereinabove described, will not be
entitled to its occupancy or to the enjoyment of its common elements,
until all unpaid assessments due and owing by the former owner have
been paid.

13.8 ASSIGNMENT. The Association will have the right to
assign its claim and lien rights for the recovery of any unpaid
assessments to the Developer, or to any apartment owner or group of
apartment owners, or to any third party.

14, INSURANCE COVERAGE; USZ AND DISTRIBUTION OF PROCEEDS; RE-
PAIR OR RECONSTRUCTION AFTER CASUALTY.

14.1 INSURANCE. The insurance, cther than title insurance,
which shall be carried upon the Condominium property and the proper-
ty of the apartment owners, shall be governed by the following pro-
visions.

14.1.1 AUTHORITY TO PURCHASE - NAMED INSURED. All in-
surance policies upon the Condominium property shall be purchased
by the Association; and the named insured shall be the Association,

-9~




1459 mit SAS

individually and as agent for the apartment owners, without naming
them and their mortgagees. Provisions shall be made for the issu-
ance of the mortgage endorsements and memoranda of insurance to the
mortgagces of apartment owners. Such policies shall provide that
payments for losses thereunder by the insurer shall be made to the
Insurance Trustee, hereafter designated; and all policies and en-
dorsements shall be deposited with the Insurance Trustece. Apart-
ment owners may obtain insurance coveragec at their own expense upon
their own personal property and for their personal liablity and
living expense.

14.1.2 INSURER. The insurer shall be an insurance com-
pany authorizec to do business in Florida, and said insurance must
be purchased through an agent having a place of business in Brevard
County, Florida.

14.1.2 COVERAGE.

a. CASUALTY. All buildings and improvements upon the
land shall be insured to an amount cqual to the maximum insurable
replacement value, excluding foundation and excavation costs, all
as determined annually by the Board of Directors of the Association.
Such coverage shall afford protection against:

Loss or damage by fire or other hazards covered
by a standard extended coverage endorscement, and such
other risks as from time to time shall be customarily
covered with respect to buildings similar in construc-
tion, lncation and use as the building on the land, in-
cluding, but rot limited to, vandalism and malicious
mischief.

b. PUBLIC LIABILITY in such amounts and with such cover=-
age as shall be required by the Board of Directors of the Associa-
ticn, including, but not limited to, hired autorobile and non-owned
automobile coverages, and with cross-liability endorsements to cover
liabilities of the apartment owners as a group to an apartment owner.

c. WORRMEN'S COMPENSATION policy to mecet the requircnionts
of law.

d. SUCH OTHER INSURANCE as the Board of Directors of the
Association shall determine from time to time to be desirable.

14.1.4 PREMIUMS. Premiums upon insurance policies pur-
chased by the Association shall be paid by thc Association as a
common expense.

14.2 1INSURANCE TRUSTEE - SHARES OF PROCEEDS. All insur-
ance policies purchased by the Association shall be for the benefit
of the Association and the unit owners and their mortgagees as tneir
interests may appear, and shall provide that all procceds covering
property losses shall be paid to any bank in Florida with trust
powers as may be designated as Insurance Trustec by the Board of
Directors of the Association, which Trustee is herein defined as the
"INSURANCZ TRUSTEE". The Insurcnce Trustee shall not be liable for
payment of gremiums nor for the rencwal or the sufficiency of poli-
cies nor for tne failure to collect any insurance proceeds. The
duty of the Insurance Trustee shall be to receive such proceeds as
are paid and hold the same in trust for the purposes clsewherc
stated herein and for the benefit of the unit owners and their mort-
gagees in the fnllowing shares, but which shares nced not be set
forth on the records of the Insurance Trustee.

a. COMMON ELEMENTS. UProceceds on account of damage to
—ommon elements, an undivided share for each unit owner, such share
being the same as the undivided share in the common elements appur-
tenant to his unit.
-10-
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b. NITS. procceas on account of damage to apartment
units shall be held in the following undivided shares:

1. Wwhere the building is to be restored for the
cwrers of damaged units in a proportion to the costs
of rcpairing the damage suffered by each unit owner,
which cost shall ke determined Ly the Association.

2. When the building is not to be restored, an
individual share for cach unit owner, such share being
the same as the individual share in the cosmon cler~ants
appurtcnant to his unit.

c. MNORTGAGES. 1In the cvent a mortgage cndorsement has
been issuved to a unit, the share of the unit owner shall be held
1n trust for the mortgagee¢ and the unit owner as their interests
ray appear; provided, however, that no mortgagece shall have any
right to determine or participate in the determination as to whether
or not any damaged property shall be reconstructed or repaired; and
no nortgegee shall have any right to apply or have applied to the
recduction of a mortgage debt any insurance procceds, cxcept distri-
butions thercof macde to a unit owner and mortgagece pursuant to the
provisions of this Declaration. The limitations and exclusions as
to a mortqgagee set tforth in this Paragraph 14.2 (c) shall not apply
to a aclder of a construction mortgagce on the condominium property,
which includcs Banker's Trust Company, a lNew York banking corpora-
tion. Said Banker's Trust Company shall have the right to partici-
pate in those matters referred to in this Paragraph 14.2 (c).

14.3 DISTRIBUTIO!N OF PROCLELSE. Proceeds of insurance poli-
cies received by the Insurance Trustee chall be distributed to or
fcr the benefit of the beneficial owners in the following manner:

a. EXPENSE OF TRUST. All expenses of the Insurance Trustee
shall first be pa:d or provision made therefor.

b. RECONSTRUCTION OR REPAIR, If the damage for which the
procecds arce paid is to be repaired or reconstructed, the remaining
proceecds shall be paid to defray the costs thercof as elscwhere pro-
vided. Any procceds remaining after defraying such costs shall be
dizstributed to the beneficial owncrs, remittances to unit owners
and their mortgagecs being payable jointly to them. 7This is a cove-
nant for the benefit of any mortgagec of an apartment and may be
cnforced by such mertgagec.

c. FAULURE TO RECCHSTRUCT OR KEPAIR. 1f it is determined
in the maenner clscewnere provided that the damage for which the proceeds
arc paid shall not bhe reconstructed or rcopaired, the remaining proceeds
shall be distributed to cthe beneficial owners, remittances to unit
owners and their mortgagecs being payable jointly to them. This is a
covenant fer the tenefit of mortgagecs of a unit and may be enforced
by suca mo: tgagee,

d. CERIIFICATI. 1In maring distribution to unit owners and
their mortgagees, thic Insurance Trustee may rely upon a Certificate
of the Asscciation, made by its President and Secretary, as to the
names of the unit owners and their respective shares of the distribution.
i4.4 ASSOCIATION AS AGENT. The Association ic hercby
irrevocebly agppointed agent for cach unit owner and for cach owner of
a mortgafge or otner licn upon a unit and for cach owner of any other
interes% in the Condominium property to adiust all claims arising under
insurance policies purchased by the Association, and to execute and
deliver rclecaszs upon the payment of claims.

14.2 RECONSTRUCTION OR REPAIR = ~FTER CASUALTY.

14.5.1 DETERMINATION TO RFCO!NSTRUCT OR REPAIR., If any
part of the Ccndominium property stall be damaged by casualty,
whether or not :t shall be rcconstructed or repaired shall be deter-
mined in thc f£<llowing manner:
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a., COMON ELEMENTS. 1f the damaged property is a common
clement, tae cdamaged prorerty ~hall be reconstructed or repaired,
unless it is detcrrined in the manner clsewhere provided that the
Condonminium sizall Le terminated.

bB. APARTMENT BUTLDING - LESSER DAHRGE. I1f£ the damaqed
irproverent is the apartrent building, and .f apartments to which
50% of the common clements are appuvtenancer arc found by the Board
of Dircctours of tis Asnncioticon to be tenantable, the damaged pro-
perty shall be reconstructed or repaired, unless within gixty (60)
cays after the casualty, it is determined in the manner elsewhere
provided that the Condominiurm shall Lo terminated.

c.  APARITMENT BUILDING -~ MAJOR DAMAGE. If the damaced im-
provement in the apartment buildiag, and if apartments to which more
than 502 of tihie common clements are appurtenances arc found by the
Board of Dircciors cf the Association not to be tenantable, then the
damaged properiy will not bie reconstructed or repaired and the Condo-
minium will be terminated as elsewhere provided, unless within sixty
(60) cayus after tioe ciasualry the owners of 75% of the coimon clements
agree in writ:ing to such reconstruction or repair.

d., CEXRTITICATLE. <The Insurance Trustcc may rely upon a
Corti ficote of tie as aucxatior, made Ly its President and Sccretary,
to determine wiether or not the damaged property is to be reconstructed
or not.

14.5.2 PLAGS AND SPECITFICATIONS. Any reconastruction or
repalr must be substantially in accordance with the plans and specifi-
cations for the origxnal building, prrticng of wlich are attached
lv* to an cxhibits; or {f not, then according to plans and upecifi-

ions approved b" the Board of Directors of the Asnociation; and
:f the damaced preperty is the apartment buildxng, by the cwancrs of
all damaced apartments, which approval shall nct be unrcasonanly
witrheld.

14.5.3 PESPONSINILITY. If the Jdamage is only to those
parts of one (1) apartment for which the reaponuibility of maintenance
and :cpair 15 that of the apartment owner, thcn the apartment owner
snall he responsible for reconstruction and repair after casualey.

In all other instances, the responsibility of reconstruction and re-
palir after casualty siall be that of tne Asgociation. Any restora-
LiCq, repair or reconstruction nade necessary through a casualty,

hall be commenced and completed as expeditiously as rcasonably
PO»alDl

14.5.4 LSTIMATLS OF JO03TS. Immediately after a casualty
causing darage to property for which the Association has the responsi-
bility of maintcenance »nd repoir, the Asgociation shall obtain re-
liablc and detailed egtimates of the cost to rehuild and repair.

14.5.5 ASSESSMENTS. Where loss, damage or destruction is
sustained Ly casualty to aay part of the building, whether interior or
exterior, wiiethier inside an apartment or nnat, whether a fixture or
equipment attached to the ccrmmon clements or attached to and completely
located inside an apartment, and such ioss, damage or destruction
i5 insurcd for nuch casualty under the terms of the Corporation's
casualty insurance policy or policies, but the insurance procecds
payable on account of such loss, damage or destruction are insufficient
for restoraticn, repair or reconstruction, &ll the amartment owners
shall be specially assesscd to make up the deficiency irrespective
of a deterainaticn as to whether the loss, damage or destruction is
to a part ef the building, or to fixtures or cquipment, which it is
an apartment owner's responsibility to maintain.

14.5.6 DEDUCTIBLE PROVISION. The funds necessary to
cover any deductiblec amount under an insurance policy against which
a claim is made shail bec a common expense.
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14.5.7 CONSTRUCTION FUNDS. The funds for payment of
costs of reconstructicn and repair after casualty which shall con-
sist of proceeds of insurance held by the Insurance Trustee and
funds collected by the Association from assessments against apart-
ment owners, shall be disbursed in payment of such costs in the
following manner:

a. ASSOCIATION. If costs of reconstruction and repair,
which are the responsibility of the Association, are more than
$5,000.00, then the sums pai” under assessments to meet such costs
shall be deposited by the Association with the Insurance Trustee.
In all other cases, the Association shall hold the sums paid upon
such assessments and disburse the same in payment of the costs of
reconstruction and repair.

b. INSURANC. TRUSTEE. The proceeds of insurance collected
on account of a casualty, and the sums deposited with the Insurance
Trustee by the Association from collections of assessments against
apartment owners on account of such casualty, shall constitute a
construction fund which shall be disbursed in payment of the costs
of reconstruction and repair in the following manner:

1. APARTMENT OWNER. The portion of the insurance
proce=ds representing damage for which the responsibility
cf reconstruction and repair lies with the apartment owner
shall be paid by the Insurance Trustee to the apartment
owner, or if there is a mortgagee endorsement, then to
the apartment owner and the mortgagee jointly, who may
use such proceeds as they may be advised.

2. ASSOCIATION - LESSER DAMAGE. If the amount of
the estimated costs of reconstruction and repair, which
is the responsibility of the Association, is less than
$5,000.00, then the construction fund shall be disbursed
in payment of such costs upon the order of the Associa-
tion; provided, however, that upon request to the Insur-
ance Trustee by a mortgagee which is a beneficiary of
an iasurance policy the proceeds of which are included
in the construction fund, such fund shall be disbursed
in the manner hereafter provided for the reconstruction
and repair of major damage.

3. ASSOCIATION -~ MAJOR DAMAGE. If the amount of
the estimated costs of reconstruction and repair, which
is the responsibility of the Association, is more than
$5,000.00, then the construction fund shall be disbursed
in payment of such costs in the manner required by the
Board of Directors of the Association and upon approval
of an architect qualified to practice in the State of
Florida and employed by the Association to supervise the
work.

4. SURPLUS. It shall be presumed that the first
monies disbursed in payment of costs of reconstruction
and repair shall be from insurance proceeds. If there
is a balance in a construction fund after payment of all
costs of reconstruction and repair for which the fund
is estaklished, such balance shall be distributed to the
beneficial owners of the fund in the manner elsewhere
stated; except, however, tl.at the part of distribution
to a beneficial owner, which is not in excess of assess-
ments paid by such owner in the construction fund, shall
not be made payable to any mortgagee.

5. CERTIFICATE. Notwithstandiig the provisions licre-
in, the Insurance Trustee shall not be reguired to deter-
mine whether or not sums paid by apartment cwners upon
assessments shall be deposited by the Association with the
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Insurance Trustee, nor to cetermine whether the disburse-
ments from the construction fund are to be upon the orde-
of the Association oy upon approval of an architect or
otherwise, nor whether a disbursement is to be made from
the construction fund, nor to determine the payee nor the
amount to be paid, nor to determine whether surplus funcs
are to be distributed are less than the assessments jpaic.
by the owners. 1Instead, the Insurance Trustee may rely
upon a Certificate of the Asscciation, made by its Pres..-
dent and Secretary, as to any or all of such matters ani
stating that the sums to be paid are due and properly pay-
able and stating the name of the payee and the amount to
be paid; provided, that when a mortgagee is herebin re-
quired to be named as payec, the Insurance Trustee shall
also name the mortgagee as payee of any distribution ol
insurance proceeds to a unit owner; and further, proviuded,
that when the Association or a mortgagee which is the
beneficiary of an insurance policy, the proceeds of which
are included in the construction fund, so requires, th2
approval of an architect nama2d by the Association shall
first be obtained by the Association upon disbursement in
paymeat of costs of reconstruction and repair.

This Paragraph 14 shall be construed to be a covenant for the beneiit
of the hnlder of a construction mortgage on the condominium property, wiich
includes Banker's Trust Company, a New York banking cnrporation, and for
the benefit of institutional mortgagees, defined as Savings and Loan Associa-
tions, licensed State and Naticr-l Banks, lnsura:ce Companies and VA-Fi.\
approved lenders, and may be entursced by said holder of a construction
mortgage on the condominium property or institutional mortgagee having a
mortgage on a condominium unit.

Insurance policies purchased by the Association and any proceeds fiom
the insurance thereof are to be for the benefit not only of the unit owrers
and their mortgagees, but in addition, to the benefit of the holder of ¢
construction mortgage on the condominium property as its interest may afpear,
which includes Banker's Trust Company, a hzw York banking corporaticn.

15. RESPONSIBILITY FOR MAINTENANCE AND REPAIR.

15.1 APARTHMENT. Each apartment owner shall bear the costs of .and
be responsible for the maintenance, repair and replacement, as the case nay
be, of all air-conditioning and heating equipment, electrsical and plumbing
fixtures, kitchen and bathroom fixtures and ail other appliances or equip-
ment, including any fixtures now or herafter affixed or contained within
his apartment. Such owner shall further be responsible for maintenance,
repair and replacement of any air-cenditioning equipment servicing his
apartment, although such equipment shall not be located in the apartment,
and of any and all wall, ceiling and floor surfaces, painting, decoratina
and furnishings and all other accessories, which such owner may desire to
place or maintain therein. The maintenance and repair of all the door-
1ocks on doors connecting the units to the common areas shall be the res-
ponsiblity of the apartment owners.

15.2 LIMITED COMMON ELEMENTS. The expenses of maintenance and
reapir to the flocr surfaces of the balconies or patios, if any, includ-
ing the responsiblity for the maintenance, repair or replacement of light-
ing fixtures, electrical outlets, screening, windows and doors which com-
prise a part of said limited common elements or lie between a limited
common element and the apartment to which it is appurtenant, shall be
borne by the respective unit owners. Any other expenses of maintenance,
repair or replacement relating to such limited common elements or in-
volving structural maintenance, repair or rcglacenment thereof or those
portions of said limited common elements which contribute to the support
of the building and all conduits, ducts (inciuding air-conditioning and
heating ducts), plmwmbing, wiring and other fecilities located in the limitad
common elements for the furnishing of utility service to the apartments
snall be treated as and paid for as a part or the common 2xpenses of the
Corporation. Further, the maintenance, repair and replacement of any and
all other limited common elements shall be treated as and paid for as a part
of the commcn expenses of the Corporation. PHowever, the expenses of main-
tenar.ce, repairx or replacement made necessary by the act of any unit owner
shall be borne by said unit owner.

15.3 COMMON ELEMENTS. The Corporation, at its expense,
shall be responsible for the maintenance, repair or replacement of
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all of the common elements. Should any damage be caused to any
apartment by reason of any work which may be caused to be done
by the Corporation in the maintenance, repair or replacement of
the common elements or the maintenance, repair or replacement of
the limited common elements, which is the responsibility of the
Corporation, the Corporation shall bear the expense of repairing
such damage; except, however, the expenses of maintenance, repair
or replacement made necessary by the act of any unit owner shall
be borne by the said unit owner.

15.4 ENFORCEMENT OF MAINTENANCE. In the event owners
of a unit fail to maintain it as required herein, or make any
structural addition or alteration without the required written
consent, the Corporation or an owner with an interest in any unit
shall have the right to proceed in a Court of equity to seek com-
pliance with the provisions hereof.

15.5 CONTRACT FOR MAINTENANCE AND REPAIR - ASSOCIATION.
The Board of Directors of the Corporation may enter into a contract
with any firm, person or corporation for the maintenance and re-
pair of the Ccndominium property and may join with other condominium
corporations on contracting with the same firm, person or corpora-
tion for maintenance and repair. Any contract for maintenance of
the Condominium property entered into while the Developer is man-
aging the Condominium is subject to approval of the Board of Dir-
ectors elected upon “e turn-over by the Developer, as set forth
in Paragraph 9.4.3 of this Declaration.

15.6 EXTERIOR OF BUILDINGS. The Corporation shall deter-
mine the exterior color scheme of all buildings and shall be res-
ponsible for the maintenance thereof; and no owner shall paint an
exterior wall, door, window, patio or any exterior surface at any
time without the written consent of the Corporation; except, how-
ever, the owner may paint or re-surface the floor of private bal-
conies or patios immediately adjoining his unit.

16. USE RESTRICTIONS.

16.1 USE AND AGE RESTRICTIONS. Each apartment is hereby
restricted to residential use by the owner or owners thereof, their
immediate families, guests, invitees and tenants. However, an owner
in actual possession may use his apartment for unobtrusive activi-
ties, such as to practice accounting, medicine, law, writing or
painting. No child under twelve (12) years of age shall be per-
mitted to permanently reside in any of the apartments, except that
a child of such age may visit and temporarily reside for a period
not to exceed a total of sixty (60) days in any calendar year. No
more than four (4) children under twelve (12) years of age may
visit and temporarily reside in any apartment in any calendar year.

16.2 NUISAKCES. No nuisances shall be allowed to be
committed or maintained upon the Condominium property, nor any use
or practice that is the source of annoyance to residents or which
interferes with the peaceful possession and proper use of the pro-
perty by its residents. All parts of the property shall be kept
in a clean and sanitary condition; and no rubbish, refuse or garbage
shall be allowed to accumulate, nor ainy fire hazard to exist. No
apartment owner shall permit any use of his apartment, or make use
of the common elements that will increase the costs of insurance
upon the Coadominium property.

16.3 IMMORAL, IMPROPER OR OFFENSIVE USE. No immoral, im-
proper or offensive use shall be made of the Condominium prxoperty.
nor any part thereof; and all laws, zoning ordinances and regula-
tions of all governmental authorities having jurisdiction of the
Condominium property shall be observed.

16.4 PETS. Owners of Condominium units shall be permitted
to have no more than two (2) four-legged pets, either dogs or cats.
No other pets shall be permitted, other than birds, such as canaries
or parakeets, and fish, such as gold-fish and tropical varieties.

No pets of any kind shall be raised for commercial purposes.
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16.4.2 WALKING OF PETS. No dog or cat shall be per-
mitted outside the owner's respective unit(s) unless on a leash
not mcre than six (6) feet long. Pets shall only be walked in
such areas as may be designated by the Board of Directors, and
the individual owners shall be responsible for cleaning up after
their respective pets.

16.4.3 PETS - NUISANCES. No owner shall permit a pet
to become a nuisance or disturb other occupants of the Condominium.

16.5 ENTRY BY BOARD OF DIRECTORS TO UNITS. The Board of
Directors or the agents and employees of the Association may enter
any unit for the purpose of maintenance, repair, inspection, re-
placement of the improvements within the units or the common proper-
ty or in case of emercency threatening units or the common property
to determine compliance with these restrictions, reservations,
covenants, conditions and easements and the By-Laws of the Associa-
tion; provided, however, that access to the apartments shall be made
only at reasonable times.

16.6 SIGNS, ADVERTISEMENTS OR NOTICES. No sign, adver-
tisement or notice of any type shall be shown on the common property
or any unit, except as provided under unifcrm regulations promulgated
by the Association. This Paragraph 16.6 shall not apply to the
Developer.

16.7 OBSTRUCTIONS ON SIDEWALKS, STAIRWAYS, ETC. An owner
shall not place or cause to be placed in or on sidewalks, stair-
ways ana other project areas and facilities of similar nature any
furniture, packages or objects of any kind. Such areas shall be
used for no other reason than for normal transit on or through them.

16.8.1 USE OF BALCONIES, WINDOWS AND RAILINGS. It is
prohibited to hang garments, rugs or other items from the windows
or from any of the balconies and railings of the project.

16.8.2 USE OF BALCONIES AND WINDOWS. It is prohibited
to dust or clean rugs from windows or balconies or by beating on
the exterior of the project.

16.9.1 PARKING. Automobiles, motorcycles, trailers and
boats may be parked on the parking areas orf the Condominium pro-
ject adjacent to or near the apartment building, which have not
been allocated to a particular apartment, but only in accordance
with requlations of the koard of Directors of the Association.

16.9.2 PARKING - RCSTRICTIONS. No parking space may be
used for any purpose other than parking automobiles, motorcycles,
trailers or boats, which are in operating condition. No other
vehicles or objects will be parked or placed upor such portions of
the Condominium property unless permitted by the Board of Directors.
No parking space shall be used by any person other than an occu-
pant of the Condominium, who is an actual resident, or by a guest
or visitor; and by such guest or visitor only when such guest or
visitor is, in fact, visiting and upon the premises.

16.10 INTERFERENCE WITH DEVELOPER. Until the Developer
has closed all of the sales of the apartments in the Condominium,
neither the other apartment owners nor the Association shall inter-
fere with the sale of such apartments. The Developer may make
such use of the unsold units and common elements as may facilitate
its sale, including, but nve limited to, maintenance of a sales
office, model apartments, the showing of the property and the dis-
play of signs.

16.11 LEASING OF UNITS. Only a parcel in its entirety
may be leased and not for less than a continuous period of ninety
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(90) days. A lessee shall derive his interest solely from the
owner of the parcel from who te is leasing, and shall hold his
tenancy subject to all the provisions of this Declaration and re-
lated dccuments and rules and regulations established by the

Board of Directors of the Association. The lessee shall be roti-
fied in writing of any violation or violations by him of this De-
claration or related documents or rules and regulations adopted

»y the Board of Directors by either the owner of said parcel or

by the Secretary of the Association. Any repetition of the same
violation or violations after notice shall constitute a breach of
the lease. Thereupon, the owner of the parcel or the Association,
or both, may treat the lease as terminated and proceed forthwith
against the lessee for his removal. The owner of the parcel and
the Association shall keep each other advised of any action or
contemplated action that may be undertaken under the provisions of
this Paragraph 16.11. Notice directed to the lessee shall be for-
warded to *he apartment being leased and shall be deemed sarved
upon the lessee on the date of hand-delivery, or if sent by certi-
fied mail, three (3) dyas after mailing. The lessee shall be lia-
ble to the owner or the Association, or both, for reasonable
attorney's fees and costs incurred in er.forcing the provisions of
this Paragraph 16.11.

16.12 USE AND OCCUPANCY REGULATIONS. Reasonable regu-
lations concerning the use and occupancy of the Condominium pro-
perty may be made and amended from time to time by the Board of
Directors of the Association. A violation of these regqulations
shall be enforced ac if there was a violation of other provisions
of this Declaration and related dccuments.

17. LIMITATIONS UPON RIGHT OF OWNERS TO ALTER OR MODIFY APART-
MENT.

17.1 STRUCTURAL MODIFICATIONS OR ALTERATIOWN OF APARTMENT.
No owvner «f an apartment shall make any structural modification or
alteration of the apartment, enclose th balcony with jalousies,
glass, wood, etc., except in accordance with specifications which
have been submitted to and approved in writing by the Association.
Notwithstanding the foregoing, an apartment owner may enclose his
balcony or patio with screening, provided the same is done expedi-
tiously and in a professional manner. Further, provided, the
apartment owner shall .be liable for any damage that may arise out
of said installation and shall, at his cost, repair and maintain
the same in a "first class" conditicn.

17.2 IMPROVEMENT OR CHANGES TO EXTERIOR OF APARTMENT
BUILDING. Further, no owner shall cause any improvement or changes
to pe made on or to the exterior of the apartment building, includ-
ing painting or other decoration, the installation of awnings,
shutters, electric wiring, air~conditioning units and other things
which might protrude through or be attached to the walls of the
apartment building. Further, no owner -shall in any manner change
the appearance of any portion of the apartment building not wholly
within the boundaries of his apartment, except the floor surfaces
of his respective balcony or patio.

18. SALE OF APARTMENTS.

18.1 RIGHT TO PURCHASE. The owners of aparvments shall
Lave the first rigat over non-owners of apartments to purchase any
apartment being offered for sale as hereinafter set forth.

a. The provisions of this Paragraph 18 shall not
apply to transfers of ownership or any apartment among and ketween
co~-owners of apartments, transfers by an owner or owners to any
member or members of his immediate family (i.e. spouse, children
or parents) or to transfer of ownership by testate or intestate
succession.

b. All the terms and provisions of this Paragraph 18
shall at all times be wholly inapplicable and inoperative as to any
institutional first mortgagee, which has acquired title to an apart-
ment by reason of foreclosure of tis mortgage or by the acceptance of
a voluntary conveyance in lieu thereof, and such institutional first
mortgagee shall have the unequivocal right and power to sell, trans-
fer or othexwise dispose of such apartment as it may deem in its
best interest, without any restrictions whatsoever.
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c. The provisions of this Paragraph 18 shall not
apply to the Developer, who likewise, shall have the unrestricted
right to sell apartments which it owns in the Condominium by vir-
tue of the development of the Condominium or by re-acquisition
through any means.

18.3 PROCEDURE AND NOTICE.

a. Prior to the sale of any interest in a unit, the
owner(s) of said unit, also referred to as "Selling Owner", shall
notify the Board of Directors in writing of the name, address and
business, employment or occupation of the prospective non-~owner
purchaser(s), accompanied by an executed copy of a bona fide offer.
A "Bona Fide Offer" is defined as an offer in writing, binding
upon the owner(s) of the apartment being sold and the prospective
non-owner purchaser(s), and containing all of the pertinent terms
and conditions of the said sale. The binding offer, which is ex-
ecuted by the Selling Owner and non-owner purchaser(s) shall con-
tain a provision to the effect that the offer is subject to the
terms and conditions of Paragraph 18 of this Declaration, and that
the prospective non-owner purchaser(s) agree to be bourd thereunder.
The time of notice as to apartment owners :n the Condominium shall
commence upon the date of the receipt by the Secretary of the
Association from the Selling Owner in writing of a notice to sell,
an executed copy of the said offer and the sum of $35.00. This
sum of $35.00 shall be non-refundable and is to be used to defray
time and costs expended by the Association in carrying out the
matters and purposes set forth in this Paragraph 18.

b. Within five (5) days from the receipt by the Secra-
tary of the said notice to sell, said bona fide offer and said
§35.00, the Secretary shall mail to each of the owners of apart-
ments at the mailing addresses they have registered with the
Association a copy of the said bona fide offer together with a
written statement advising the owner or owners of the date when
said Secretary must receive in writing an acceptance from thc
owner or owners exercising their right to purchase. Acceptance
shall be in accordance with all the terms and conditions of the
said bona fide offer, including that relating to payment of a
real estate commission, and shall be binding on the Selling Owner
pursuant to this Paragraph 18.

c. The owner or owners, who wish to exercise this right
to purchase, shall notify the Secretary of such intent in writing
within twenty (20) days from the date _he Secretary received notice
pursuant to Paragraph 18.3(a) and shall forward to the Secretary
a like sum of earnest money or deposits that i:ad been made by the
prospective non-owner purchaser(s). This deposit or earnest money
shall be made payable to the same party to whom the prospective
non-owner purchaser(s) had paid like sum under the terms of said
offer. This notice to the Secretary shall be deemed effective as
of the date the Secretary receives in hand the required notice of
intent and deposit. The Secretary shall notify the Selling Owner
in writing of any acceptance(s) within five (5) days after the
receipt by the Secretary of said acceptance(s). These notices to
the Selling Owner shall be forwarded to his mailing address that
had been registered with the Association.

d. Thereafter, the Selling Owner shall deal directly
with the owner or owners wishing to make said purchase. In the
event there is acceptance by more than une (1) owner, preference
shall first be given to the owner(s) with a unit number closest
to the number of the number of the apartment for sale. If all con-
ditions are equal, it shall be discretionary with the Selling Owner
to consummate the sale with whomever of the accepting owner(s) he
chooses.

18.5 NO RESPONSE BY OWNERS. In the event that there is
no response or acceptance(s) by the owners of apartments in the
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Condominium witnin the time increment set forth in tihis Paragraph
18, then in that event, the Selling Owner may proceed with his
sale with the prospective non-owner purchaser(s). The Selling
Owner, or any purchaser(s) from the Seclling Owner, shall reccive
from the Secretary upon request a letter as to what acceptance(s)
were received by the Secrectary. This letter shall be furnished
within five (5) days after said request.

18.6 MODIFICATION OF OFFER. Any modification of the
offer by the Selling Owner with the prospective non-owner pur-
chaser(s), which lowers the purchase price or provides for more
favorable terms and conditions than thuse originally contained
in the said offer presented to the apartment owners, shall be
deemed a new offer and shall reguire another submission by the
Selling Owner to *he apartment owners.

18.7 FAILURE TO COMPLY - EVIDENCE OF CUNSUMMATION. Any
purported sale of an apartment where the owner has failed to com-
ply with the foregoing provisions of this Paragraph 18 shall be
voidable at the election of the Board of Directors; provided, how-
ever, that such -oidability shall exist for a period no longer than
sixty (60) days trom the consummation of such sale transaction,
such consummation to be evidenced by occupancy of the apartment or
by *he reczordation of a deed of conveyance thereto; and provided,
further, that the Association shall ccmmence an action within such
sixty (60) day period to have the same declared void.

18.8 BOARD OF DIRECTORS' MEETING TO CONSIDER FAILURE TO
COMPLY. The Secretary of the Association shall call a mecting of
the Board ot Directors to consider the matters set forth in Para-
graph 18.7 of this Declaration upon receipt of a Petition for
said purpose signed by not less than 20% of the owners or upon the
request of any two (2) Directors. The meeting shall be held with-
in ten (10) days after receipt of said Petition, and notice thercof
shall be mailed out or hand-delivered at least seven (7) days
prior to said meeting to all the owners as well as to the members
of the Board of Directors.

18.9 INSTITUTIONAL FIRST MORTGAGEES. Any institutional
first mortgagee making a mortgage loan for the purpose of financing
the purchase of an apartment in the Condominium shall not be re-
guired to make inquiry into whether or not its mortgagor's grantor
complied with the provisions of this Paragraph 18 and any failure
of such mortgagor's grantor to so comply will not operate to atfect
the validity or priority of such mortgage.

18.10 ACTION AFTER SIXTY (60) DAYS. Any purchaser of an
apartment in the Condominium whose prospective seller has been in
occupancy or has held title of record for at least sixty (60) days
preceding such purchase shall not be required to make inquiry into
whether or not such seller's grantor complied with the provisions
of this Paragraph 18 in selling such apartment to such seller.
Further, after said sixty (60) day period, no action whatsoever
may be brought by the Association to void such transaction by rea-
son of noncompliance with this Paragraph 18.

19. TERMINATION OF CONDOMINIUM. Except as otherwise provided
in Paragraph 14 herein, this Condominium shall terminate upon the
occurrence of any of the following events:

19.1 AGREEMENT. Upon written agreement(s) fully recorded
of all unit owners, first mortgagees of record and such other lien-
holders as may be required by law, consenting to such termination.

19.2 EFFECTIVENESS., Termination in accordance with 19.1,
above, shall be effective upon recordation in the Public Recc-.ds ~=°
Brevard County, Florida, of a Certificate by the Association cer.ify-
ing to such facts. Such Certificate shall be signed by th~ President
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and Sccretary and shall have annexed thercto a certificd copy of
tiie resolution of the Board of Dircctors of the Association author-
1zing the exccuticon and recordatiosn therecof. Tewmination in accor-
dance with 19.1, above, shall ke cffcective upon recordation of

such agreenent{s) in the Fublic Pecerds of Brevard County, Plorida.

19,3 CLFIECT OF TERMINATION, VUgon teriinaticn of the
Concdominium, thc apartment owners shall own the Condominium proper=
ty and the asscts of the Azsociation &g tonants in com-on, their
respective interests ac tenants in comren being the gerce an their
resgpective interests in the common eclements. The mortgogee and
licror of an apartment chall have a mortgage and lien solely and
cxclusively upen the undivided share of such tenant in comsron,

20. ASSCCIATY N TO MAINTAIN REGISTER OF OWXLRS, MORTGAGLES
AND LESSELS. The Association shall at all times maintain a regise-
ter sotting forth the names ond mailing addressces of all owners of
apartrents in the Condominium: and any purchascr or tranafercce of
an apartrent, pricr to occupany, shall rotify the Association of
his intcrest in such apartment. All owners shall notify the Associa-
tion of the name and addrcss of any party holding a mortgage upon
his apartment. Further, prior or at the time of and dolivery of
posscssion of an apartrment to a lessce, the respective owner shall
rotify the Association of the names of all those who will occupy
his apartments as a lessce together with their home addresscs and
also the term of the respective lcase.

21, ESCRCW FOR INSURANCE PREMIUMS. Any institutional first
mortgagee holding a mortgage upon an apartment in the Condominium
cshall have the right tc cause the Association to crcate and maintain
an cscrow account for the purposc of assuring the availability of
funds with which to pay premium or premiums due from time to time
or casualty insurance policy or policies, which the Association
shall deposit in an escrow depository satisfactory to such irnstitu-
tional first mortgagec or institutionual f£irst mortgagces, a monthly
s5um cqual to onc-twelfth (1/12tl) of the annual amount of such
insurance expensc, and to contribute such other sums as may be re-
qaired therefor to the end that there shall he on deposit i1n said
escrow account at lcast onc (1) month prior to the due dute for
payment of such premium or premiums, a sum which will be gufficicnt
to make full payment therefor.

22. REAL PROPERTY TAXES DURING INITIAL YTAR OF CONDOMINTUM.
In the event that during the ycar in which the Concominium ig
established, real property taxes are assesscd against the Condo-
minium property as a whole, such taxes shall be charged against the
individual apartment units in the same proportion as common expenacs
and such taxes shall be pro-rated by and between the Developer and
the unit owner as of the time of the sale of the respective unit.

23. COMPLIANCE AND DEFAULT.

23.1 TERMS AND CONDITIONS OF DECLARATION, ARTICLES OF
INCORPORATION AND BY~-LAWS. Each apartment owner will be governed
by and will comply with the terms and provisicns of this Declara-
tion, the Articles of Incorporation and By~Laws of the Association
and the rules and requlations adopted pursuant to thosc documents,
as they may be amended from time to time. Failure of an apartment
owner to comply with such documents and regqulations will cntitle
the Association, its Board of Directors or apartment ownecrs to the
following rclief, in addition to the remedies provided by the
provisions of the Condominium Act, this Declaration and rclated
documents or otherwise.

23.2 PAYMENT OF INCREASE OF INSURANCE PREMIUMS. An
apartment owner will pay the Association the amount of any increase
in its insurance premiums occasioned by use, misuse, occupancy or
abandonment of an apartment or its appurtenances, or of the common
elements, by the apartment owner.
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23.3 PROCEEDINGS FOR NON-COMPLIANCE. In a proceeding
arising because of an alleged failure of an apartment owner or
the Association to comply with the terms of this Declaration, the
Articles of Incorporation and By-Laws of the Association and the
rules and regulations adopted pursuant to those documents, as they
may be amended from time to time, the prevailing party will be en-
titled to recover the costs of the proceeding and such reasonable
attorney's fees as may be awarded by the Court.

23.4 FAILURE TO ENFORCE - WAIVER. The failure of the
Corporation, its Board of D.rectors or of any apartment owner or
institutional first mortgagee to enforce any right, provision,
covenant, restriction or condition of the Condominium Act, this
Declaration, the Articles of Incorporation, the By-Laws of the
Docrporation or the rules and regulations adopted pursuant to those
documents, or the failure to insist upon the compliance with same,
shall not constitute a waiver of the Corporation, tis Board of
Directors, such apartment owner or institutional first mortgagee
to enforce such right, provision, covenant, restriction or condi-
tion, or insist upon the compliance with same in the future.

23.5 NO BREACH 70 AFFECT MORTGAGE LIEN. No breach of the
provisions contained herein shall defeat or adversely affect the
lien of any mortgage at any time made in good faith and for valu-
able consideration vpon said property, or any part thereof, but the
rights and rz2medies herein granted to the Developer, the Associa-
tion and the owner or owners of any part of said Condominium may
be enforced against the owner of the portion of said property sub-
ject to such mortgage, notwithstanding such r . ‘gage. The purchaser
at any sale upon foreclosure shall be bound ! all of the provisions
herein contained, except a purchaser who is the Developer or an
institutional first mortgage which had a mortgage on said unit at
the time of the institution of said foreclosure action.

24. AMENDMENTS. Except as elsewhere provided otherwise, this
Declaration may be amended in the follcwing manner:

24.]1 NOTICE. Notice of the subject matter of a proposed
amendmzent will be included in the notice of any meeting at which a
proposed amendment ir considered.

24.2 RESOLUTION. A resolution for any amendment or amend-
ments to this Declaration ot Condominium may we proposed by the
Board of Directors of the {orporation acting upon a vote of the
majority of the Directors, or by the members of the corporation
owning a majority of the apartment units in the Condominium,
whether meeting as members or by instrument in writing signed by
them. Upon any amendment or amendments to this Declaration being
propcsed by said Board of Directors or members, such proposed
amendment or amendments shall be transmitted to the President cf
the Corporation or other officer of the Corporation in the akusence
of the President, who shall thereupon call a special meeting of
the members of the Corporation for a date not sooner than ten (10)
days nor later than sixty (60) days from the receipt by him of
the proposed amendment or amendments, and it shall be the duty of
the Secretary to give to each member written or printed notice of
such meeting, stating the time and place of the meeting and recit-
ing the proposed amendment or amendments in reasonably detailed
form, which notice shall be mailed or presented personally to
each member not less than ten (10) days nor more than sixty (60)
days before the date set for such meeting. If mailed, such
notice shall be deemed to be properly given when deposited in
the United States Mail, addressed to the member at his post office
address as it appears on the records of the Corporation, the post-
age thereon prepaid. Any member may, by written waive of notice
signed Ly such member, waive such notice; and such waiver, when
filed in the records of the Corporation, whether before or after
the holding of the meeting, shall be deemed equivalent to the
giving of such notice to such member.
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Except as elsewhere provided, such approvals must
be either Wy:

a. ot less than seventy-five percent (75%) of the
entire memkbership of the Bcard of Direcicrs and by not less than
seventy-five percent (75%) of the entire membership of the Associa-
tion; or

b. Not less than eighty percent (80%) of the votes
of the entire membership of the Association; or

d. Until the first election of Directors, only by
all of the Directors; provided, however, the amendment does not in-
crease the number of apartments nor alter the boundaries of the
common elements.

PROVISO: Provided, however, that with the consent of all in-
stitutional first mortgagees, the Developer reserves the right to
amend, modify, alter or annul any of the covenants, restrictions
or conditions of this Declaration until a majority of the units
have been sold and titled out to individual purchasers; and further,
p:rovided, that no amendment will discriminate against apartments,
unless the apartment owners so affected shall consent; and no
amendment will change any apartment nor the share in the common
elements appurtenant to it, nor increase the owner's share in the
common expenses (except as reserved to the Developer), unless the
record owner of the apartment concerned and all record owners of
mortgages on such apartments shall join in the execution of the
amendment; and no emendment will affect or impair the validity
or priority of any mortgage covering any apartment, unless said
mortgagee shall join in the execution of the amendment. Neither
shall any amendment make any change in the sections hereof entitled,
"INSURANCE", Paragraph 14; "SALE OF APARTMENTS", Paragraph 18; or
"AMENDMENTS", Paragraph 24, of this Declaration, ur~less the record
owners of all mortgages upon the Condominium shall join in the
execution of the amendments.

PROVISC: Notwithstanding anything that may be stated to the
contrary in this Declaration, the rights of the Developer shall not
be amended or wmodified without the vrior written consent of the
Developer.

25. CONSTRUCTION OF DOCUMENTS. The provisions of this Declara-
tion shall be cons+rued so as to effectuate its purpose. The in-
validity in whole o) in part of any covenants or restrictions, or
any section, sub-section, sentence, clause, phrase or word, or
other provision of this Declaraticn of Condominium, the Articles
of Incorporaticn and By-Laws of the Asscciation or rules and regu-
lations of the Association shall not affect the validity of the
remaining portion.

26. CAPTIONS. The captions herein are inserted only as a
matter of convenience and for reference and in no way define,
limit or describe the scope of th.s Declaration or the intent of
any provisions hereof.

27. GENDER. The use of the masculine gender in this Declara-
ticn shall be deemed to refer to the feminine or neuter gender,
and the use of the singular and plural shall be taken to mean the
other whenever the context may require.

28. REMEDIES FOR VIOLATIONS ~ AVAILABILITY. Upon violation or
a breach of any provisions of this Declaration, the Articles of
Incorporation or By~Laws of the Association or the rules and regula-
tions adopted pursuant to those documents, a person claiming by,
through or under the Developer, or by virtue of any judicial pro-
ceedings, the Association and the members thereof, or an institu-
tional first mortgagee of a unit, or any of them, severally, shall
have the right to proceed at law for damages or in equity to com-
pel a compliance with the terms hereof or to prevent the violation or
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breach of any of them, or for such other relief as may be appro-
priate. The party or parties, jointly and severally, commiting
said volation(s) or breach(es) shall be liable for the payment of
costs and reasonable attorney's fees incurred in compelling said
compliance. In addition to the foregoing right, the Association
shall have the right, whenever there shall have been built within
the Condominium, a structure which is in violation of this Declara-
tion, to enter and summarily abate or remove the same at the ex-
pense of the owner; provided, however, any such entry and abate-
ment or removal shall not be deemed a trespass. The failure to
promptly enforce any of the provisions of this Declaration shall
not bar their subsequent enforcement.

IN WITNESS WHEREOF, the above stated Developeafhas caused

these prescnts to be 51gned and ifaled this 3/ day of
C DAL AL . 197 .

Signed, Sealed and Delivered GEM DEVELOPERS, INC., a Florida

in the presence of: corporation.
R . 4
7 N : ettt o
\\’\d Loy / m&(l.c\/\ BY: (/Av‘
\ /)ﬂ Myroy M. Stevens, President
& Wb : ‘“h\ LELD ATTEST U%M £ T//wr“
3 Jgﬁn R. Wl*t,'Secnetary

“\“ \". (e -

5
S

(C(“\PORATE SEAI?)

STATE OF FLORIDA )
) ss
COUNTY OF BREVARD)

I HEREBY CERTIFY that on this day before me, a notary public,
personally appeared MYRON M. STEVENS and JOHN R. WITT, well kaown
to me to be the President and Secretary, respectively, of GEM
DEVELOPERS, INC., a Florida corporation; and they severally acknow-
ledged executing the foregoing instrument in the presence of two
(2) subscribing wilnesses freely and veluntarily under authority
duly vested in them by said Corporation, and that the seal affixed
thereto is the true corpo.ate seal of said Corporation.

WITNESS my hand and off1c1al seal in the County and State

last aforesaid this _ 3| of day of )g DA L»*eky; ’ A-.D-
lQZi

My commission expires:

Batary Ryblic, Stan At Fpong

‘At Lars
My Commissen Lapirey sty =0

235, 1958
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LEGAL DESCRIPTION

FOR

HACIENDA DEL MAR, A CONDOMINIUM

Lots 1, 2, 3, 4, 5, and 6, Block 14, COCOA BEACH
SUBDIVISION, according to the plat thereof as recorded
in Plat Book 3, Page 54, Public Records of Brevard
County, Florida, together with the lands lying between
the East line of saic lots and the mean high-water mark
of the ATLANTIC OCEAN, and between the North line of
Lot 1 and the South line of Lot 6 projected East to the
said mean high-water mark of{ the ATLANTIC OCEAN, and
together with any shores or littoral rights to the said

lands appertaining.

EXHIBIT "A"
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LEGAL: LOTS 1,2,3,4.5 & 6,
BLOCK 1§, COCOA BEACH, PLAT BOOK
3, PAGE 5%, RECORDE OF
BREVARD COUNTY, FLARIDA, TOGETHER
WITH THE LANDS LYING BETWEEN
THE EAST LINE OF SAID LOTS
AND THE MEAN HIGHWATER
MARK OF THE ATLANTIC OCEAN,
AND BETWEEN THE NORTH

LINE OF LOT I, AND THE
SOUTH LINE OF LOT 6
PROJECTED EAST TO THE SAID
MEAN HIGH - WATER MARK OF
THE ATLANTIC OCEAN.
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-mﬂmw“°mm*Féﬁ@ﬁé%%;f%%NDMEMT TO DECLARATION OF CONDOMINIUM:

25 recorded 1n offficies Record book /457~ prge 5’*{5?

WHERFAS Sheets 2 and 3 of Exhibit B to the Haclenda del Mar
Declaration of Condominium show certain assignments of garages
as limited common areas of speciflic apartments, such being in
effect at the time of flling said Declaration, and WHEREAS
several changes in assignments of garages have, in fact,
occurred. THEREFORE BE [T RESOLYRD that the Declaration be
amended to include the attached Bl, hereby made a part of this

resolution , superseding Sheets 2 and 3 of the original Exhibit B

only insofar as affects the aasignment of garages as llmited
common areas to specific apartments.

Above Amendment to Declaration of Condominium
was approved during the annual membership
meeting of the Association January 1k, 1985.

A, James Hall,

:Z ;54,//7 President 1885 86

Datals Lo W ”%g;fd@,{%’ [ M Grdmin

Sworn 4o and SubScrc’ bed | bel‘or—é me
this 15thday of April 1986.

5. Fred Cummin s, pm&c/m/f
Haeiendp Dej | /9# Condbm/n,um
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CERTIFICATE OF AMENDMENT OF
DECLARATION OF CONDOMINIUM FOR
HACIEND2A DEL MAR, A CONDOMINIUM

THIS IS TO CERTIFY THAT:

1. Exhibit "A" attached hereto is a certified copy of a
resolution amending the Declaration of Condominium of Hacienda del
Mar, a Condominium, according to the Declaration of Condominium
thereof, recorded in O. R. Book 1459, Pages 839 through 893, Public
Recordz of Brevard County, Florida. This resolution was duly adopted
by unanimous vote of all the stockholders and Directors of GEM
Developers, Inc., a Florida corporation, at a meeting duly held on
October 10, 1974, in accordance with the provisions of Paragraph 24
of said Declaration of Condominium.

2. The adoption of said resolution appears upon the minutes
of the above mentioned mseting and is unrevoked.

3. Joindersof mortgagees as required by Paragraph 24 of the
Declaration of Condominium are attached hereto and made a part hereof.

4. The owners of record as to apartments whose parking
space locations were affected by said resolution have joined in and
consented to said resoiution, copies of which have been attached
to the minutes of the aforesaid meeting.

,,jéggxecuted at Cocoa Beach, Brevard County, Florida, as of
Oy Frtoe, fO_ ; 197#_.

GEM DEVELOPERS, INC., a Florida
corporation

BY:

M%i?h M. Stevens, Preészdent
v

‘ . WITNESCES:

e - (:}C\_hw\rv\)~ﬂf/ <i-'c_J\(\Y\LA.9,LAD
Gallie T Seve

STATE OF FLORIDA ) 3 : <? LTNE N

S5

)
COUNTY OF BREVARD)

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take acknowledge-
ments, personally appeared MYRON M. STEVENS, well known to me to be
the President of GEM DEVELOPERS, INC., a Florida corporation, and
that he acknowledged the same, freely and voluntarily under authority
duly vested in him by said corporation and that the seal affixed
thereto is the true corporate seal of said corporation.

WITNESS my hand and official seal ir the County and State
last aforesaid this |O¥~—day of Og¢Jd=fo , 197 ‘+y.

(:ixuﬂ\fYLAJL, Cj-

Notary Public, State of\¥lorida at Large

(NOTARIAL SEAL) My commission expires:

tistan BliC, State ot Fronida ot Laree
Ig Commnbuon expies Man 25, 1948

This instrument prepared by Myron M, Stevens
Attorney at Law

Suite 816, Cape Royal Building

1980 North Atlantic Ave.

Cocoa Beach, Florida 32931




.

4
S .
E )
o) ‘ﬁp]—::
QD ﬂ:‘
S “oi
o )
£ 5 O g
il = {2
& 3 W oR
Ven) A
- 2] @
it 4 =
2 8o
2 T
al &=
iom
il
¢ <!
Pl
a
o

- ¢ STATE- ROAD AlA (soum ATLANTIC AVE) =~

ATLANTIC OC EAN -

e

SSANS \\\\\\\\\\\
pazio [H | pavio \ PATIO P‘A‘rlo [ vatio
e \ 1 N
N M ¥
\
N . h N
AN \ N
N BU \
\
A y
N
N N\
NN

R \\\\\\\\\\\\‘\‘;\G\\%‘ch NIRRY
N .

2e4.0%

370 RN 570! N 530 430|320 |
379 | o NN 040 430 320
1701550 \\ AN 240|420 N\ \
/60 weol = &\\\\Q\ NN = iy Sl
/20 - - (A7 oToN 010 1220 33010 0,0
70] 480 58&1N:lo\101'l73§5’50 260”31'0'<r
&\. R N\
| | Iolkle olo|g N
:—'_il BIEG I M ﬁ'{‘: \\
300.00°

RS R

SITE PLAN

SCALE F= ==
010 50 100

DENOTES COMMON ELEMENT NN

PATIOS ARE LTD. COMMON ELEMENT FOR APARTMENTS ADJACENT

PARKING SPACES & GARAGE AREA ARE LCE. FOR APTS. AS IDENTIFIED

HACIENDA DEL MAR

CONDOMINIUM
EXHIBIT B

SHEET 20F 7

(45 AMENDED 10-10-74)




1533 bl

A

F PATIO PATIO 3N, PATIO PATIO ~& .
& xn\. o‘-‘ . .--‘-ﬁ‘ z \ .' sy : t\ >, \\Q t » ‘\
=S i e\ W : ; E
5 & E E N \ E 5
l uniT 180 N, UNIT 170 RUNIT 160 ;umrnso:%i l uNIT 130 | UNIT 120 | UNIT IO §
\ N s 2B 2ANR i ot A B\
\e N il LN i s oA G
NT d \ \
o YN\ .
:\ ‘a,\.:"\\\\\ Dy \1\':.‘;\\\ - T\r.\-:ﬂ‘“ 5 \\Ei\n\ \\:\N\X\\\l\L Sy X‘;""::\\\\ i\\\\‘\".\-:\.\'\ S, \N \‘“1\1'\.\“‘" W :
J ‘\‘ \ 8 e’ w" X \\‘ 105 B ]
&. ?i ~ '\\‘ \ X\';\\ \ Q\: NN 210 5\\\\: 4‘40 i\“\‘\‘ \‘j‘i
SRS \ \ : o' 8 \\ \d\\ \ & STERSCH \ %
y 370 | \; 570 :%\ %}:\ 540 | \: az0 N 320 5\
\ 3 R ¥ — 1\
., 560 t\ N 260, | N\\ \: N, 450 N, 240 [ 420 ‘ﬂbk
P N0 it NN Nl NN\ e el \Y
N oo Fa70 TEORNE TN 230 N 330 N EE T
N 460 N \E 470 280 5900:\3.'510 .'nof, 3 \ N\ 530310 (410, f
N 480 N N 320 % N N sso N 260 ¥ A
A :x&\ \MECEL I YO\ ST kLI N\ Ul M « MU L |

FIRST FLOOR PLAN NOTE:

FLOOR ELEVATION« 16.00’

SCALE CEILING ELEVATION=24.00'
== 3 ELEV. REFER TO US. C.&G.S. MEAN SEA LEVEL DATA
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EXHIBIT B
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RESOLUTION

STATE OF FLORIDA )
) Sss
COUNTY OF BREVARD)

The following resolution amending the Declaration of Condo-
minium of HACIENDA DEL MAR, a condomirium, recorded in Official
Records Book 1459, Pages 839 through 893, Public Records of Brevard
County, Florida, was adopted on October 10, 1974, at a joint meet-
ing of the stockholders and Directors of GEM DEVELOPERS, INC.,

a Florida corporation, to-wit:

3E IT RESOLVED that assigned parking spaces be relocated as
set forth in Sheets Two and Three of EXHIBIT "B" attached hereto.

AND BE IT RESOLVED that Paragraph 16.4 of the Declaration of
Condominium be and hereby shall be amended so that the first full
sentence of said paragraph shall be as follows: "Owners of
condominium units shall be permitted to have only the usual type

househol:l pets, such as dogys and cats."

DATED This _/O day of ﬂaM/ , 1974.

GEM DEVELOPERS, INC.

3 s,
BY: ke K.04ZT

Joﬁp R, Witt, Secretary

sworn to and Subscribed Beforsa

me this ZO day of October, 1974.

_ Public, State of Florida at Large

o Byc "t}im'i_,;.ss'ion expires: /A€A7

Evigsr A
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AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF BREVARD)

I, JOHN R. WITT, after being duly sworn, state as

SS

follows:

1. That I am the Secretary of GEM DEVELOPERS, INC.

2. That the matters stated here are made on personal
knowledge.

3. That a duly constituted joint meeting of the
stockholders and directors of GEM DEVELOPERS, INC. held at
9 o'clock A.M., on October 10, 1974, at 1980 MNorth Atlantic
Avenue, Cocoa Beach, Florida, amendments were made to the
Declaration of Condominium of HACIENDA DEL MAR, a condominium
ol Cocoa Beach, Florida. All stockholders and directors were
present and the amendments were unanimously adopted.

4, That attached hereto and made a part hereof is
a true and correct copy of the Resolution adopting said
amendmerts.

e 2. )

———

JOHN R. WITT

_ Sworn to and subscribed
. before me. this {2 day

of, - (hefefbe , 1974.

P
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JOINDER AND CONSENT

First Federal Savings and Loan Association of Titusville,
Titusville, Florida, joins and consents to those certain
amendments to the Declaration of Condominium of the HACIENDA
DEL MAR, a condominium, as recorded in Official Records Book

1459, pages 839 through 893, Public Records of Brevard County,

- Florida, adopted on October 10, 1974, relating to Sheets two

and three of Exhibit {(b) -nd Paragraph 16.4 of said Declaration.

FIRST FEDERAL SAVINGS AND LOAN
ASSOCIATION OF TITUSVILLE,
TITUSVILLE, FLORIDA

TS
BY: v > "/VDA /d 1 A A, —
Vicé President Lo

A Jatie Weti b N

Witnesses
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JOINDER AND CONSENT

Lockheed Missile Employees Federal Credit Union joins
and consents to those certain amendments to the Declaration
of Condominium of the HACIENDA DEL MAR, a condominium, as
recorded in Official Records Book 1459, pages 839 through
893, Public Records of Brevard County, Florida, adopted on
Octepber 10, 1974, relating to Sheets two and three of

Exhibit (b) and Paragraph 16.4 of said Declaration.

LOCKHEED MISSILE EMPLOYEES
FEDERAL CREDIT UNION

7, -
S 7, 2 / g P 2
BY: 5%//////2/}’/ W22 Service)

Witnessos’
[

L/
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JOINDER AND CONSENT

Bankers Trust Company, a New York banking corporation,
joins and consents to those certain amendments to the
Declaration of Condominium of the HACIENDA DEL MAR, a
condoninium, as recorded in Official Records Book 1459,
pages 839 through 893, Public Records of Brevard County,
Florida, adopted on October 10, 1974, relating to Sheets

two and three of Exhibit ‘(b) and Paragraph 16.4 of said

Declaration.
i BANKERS TRUST COMPANY
} .
. ; ' . L/ -
) LONLLC
. ] By: . ~=~n R K -A/,»md</~'(
R o AHSISTANT IRISUATR
.
7 ) 74 e 7

e 4
-~ .7 Witnesses ///




ARCHITECT'S CERTIFICATE

STATE OF FLORIDA )
) ss
COUNTY OF BREVARD)

BEFORE ME, the undersigned authority fully authorized to
administer oaths and take acknowledgements, personally appeared
DAVID M. PUTNAM, who after being duly cautioned and sworn, deposes
and says as follows:

1. That he is a duly registered architect, Florida Certifi-
cate No. 0003170, under the laws of the State of Florida.

2. Affiant hereby certifies that the Declaration of Condo-
minium of HACIENDA DEL MAR, A CONDOMINIUM, together with the
exhibits attached theretoconstitute a correct representation of
the improvements located upon the real property described there-
in, and that there can be determined therefrom the identif%gation,
location, dimension and size of the common elements, and éé.each

condominium unit therein.

D M. PUTNAM, WrEhi
Florida Certlflcatezgpa%0503

"r,,‘ "’.O ‘

7.8worn to and Sabscrlbed before me

EXHIBIT "C"
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RE: PERCENTAGE OF COMMON EXPENSES;
PERCENTAGE OF COMMON SURPLIIS;
PERCENTAGE OF OWNERSHIP (SHARES OR INTEREST) IN COMMON ELEMENTS.

An aparzment (unit) owner's percentage of common expenses,
percentage of common surplus and percentage of ownership (shares:
or interest) in the common elements are for the respective apart-
ment numberically the same and are set forth as folliows adjacent
to the apartment number stated:

APT, # PERCENTAGE.
110 2.49
120 2.49
130 2.49
150 1.97
160 2.49
170 2.49
180 2.49
210 2.95
220 2.49
230 2.49
240 2.49
250 2.49
260 2.49
270 2.49
280 2.95
310 2.95
320 2.49
330 2.49
340 2.49
350 2.49
360 2.49
370 2.49
380 2.95
410 2.95
420 2.45%
430 2.49
440 2.49
450 2.49
460 2.49
470 2.49
480 2.95
510 5.17
530 2.49
540 2.49
550 2.49
560 2.49
570 2.49
580 2.95
100.00

EXHIBIT "D"
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N : ‘ . AGRBEMENT
/\q .

’ 1974
THIS AGREEMENT made this the _29¢h_day of January , ﬁ;ﬁ'@,

by and between SOUTHLAND COMMUNICATIONS, INC., a Rhode Island corporation
authorized to do business in the State of Florida hereinafter called COMMUNICABLE, '

and GEM Developers, Inc., a Florida corporation ,
hereinafter called the Owner, ‘ ‘ |

WITNESSETH:

WHEREAS, the owners own the following described real estate in Brevard

County, Florida, to-wit:

Iots 1, 2, 3, 4, 5 and 6, BLOCK 14, COCOA BEACH SUBDIVISION,
according to the plat thereof as recorded in Plat Book 3, L
Page 54, Public Records of Brevard County, Florida, together A
with the lands lying between the East line of said lots and Rn'
the imean high-water mark of the ATLANTIC OCEAN, and between K
the North 'ine of Lot 1 and the South line of Lot 6 projected

East to i« sald mean high-water mark of the ATLANTIC OCEAN,
ansegog?knnr with any shores or littoral xghts to said lands

and is in the process og development of same as a condominium, consisting of approx-'

imately __ 38 _ units. COMMUNICABLE 1s a CATV Operator in Brevard County,
qurida having facilities available to the above described property.

Owner has requested COMMUN ICABLE to install within the condominium project
the necessary conduits, wiring, and outlets to furnish each of the said units with a
means of receiving the services offered by the CATV System.

COMMUNICABLE has agreed to so co..struct this system and the parties wish to
set down thejr respective rights and obligations conceining the construction and use of
the Systen{.

. NOW THEREFORE in consideration of the mutual promises herein contained the
parties agree as follows:

1. Owner will supply COMMUNICABLE with sufficient plans and specifications
of each of the structures being placed on the above described property to enable
COMMUNICABLE to plan its Distribution System within the building. Said plans shall.
designate in each unit where the outlet for the CAT V System‘ shall be located,

2. COMMUNICABLE shall, during the construction of the buildings, install a
CATYV wiring Distribution System adequate to sea vice the needs of the unit owners.

The location of said System within the buxldmg, /except for- oul;li ﬂﬂ?ﬁfvn lnpARpown on

A. I uv“! |A

RO Iu/\ \ :- N
- ..’ r0I|14:|| -0 V‘-».‘ -
N 2 __melL) =

EXHIBIT “G"




1459 e §91

sees 1417 mce 835
plans, shall be as COMMUNICABLE determines. The construction of said System
shall be phased by COMMUNICABLE so as not to interfer with the othei* construction
taking place and shall be capable of distributing the signals of the CATV system in
accordance with the F.C.C. rules and regulations.

3. The said Distribution Sytsem shall be installed at the cost of COMMUNICABLE
and shall remain the property of COMMUNICABLE for a period of twenty (20) years
from date, at which time it shall become the property of the respectise owners of the
above described land.

4. Owner agrees that the said facilities constructed by COMMUNICABLE shall
never be used vby them, gntil after the aforementioned time period of twenty (20) years,
their successors in interest, assigns or grantees except for the transmission of CATV
signals distributed by COMMUNICABLE, its successors and assigns. Owners repre-
sents that the ahove described land will be submitted to condpminium ownership and
agree that the provisions of this Agreement concerning the utilization of said System
shall be made a part of any appropriate condominium document filed fir record in
. Brevard County, Florida and the same shall be drafted in such mannez as to bind all
successors in interest to the provisions hereof. _

5. Owner agrees that its condominium documents will préclude tae installation
of a master antenna system and preclude thg use of outside individual tzlevision anten-
nas by the unit ownzrs or condominium association | -ovided however, :hat should the
said condominium documents be subsequently amended to permit a master antenna
system: or individual television antennas, fhat in no event may such a system or any
other uti.ize the facilities of COMMUNICABLE in the transmissioa and distribution of
television signals with out the express written consent of COMMUNICABLE and the
paynﬂient to it of appropriate charges therefor.

6. COMMUNICABLE will warrant the System as adequate for the transmission -
and distribution of its television signals and for the period of time which it owns the
said System, will maintain same at its cost.

7. This Agreement shall be recorded in the Public Records of Brevird County,

Florida and willbe birnding upon the parties and their succeesors in interest.

-v" "
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IN WITNESS WHEREOF, the parties have hereto set their hands and seals '

tc this Agreement on this the 9 / (7 | day of ,gu Yoo faand 1973,

. ‘ \J \‘]'\

Witnesses: " SOUTHLAND COMMUNICATIONS, INC.

C \&\J d\\ b \ U\\ u,jjv::
h'\;&.b;y\\,, V/ Mg:n»fld
v

sworn to and Subscribed before me as
to lyron M. Stevens, President of GEN
. Doveloycm, Inc., a Florida coxporation,

i,‘,,

. e
‘C&’\‘AK'M\ m (\) LJ\-\\'\ N2

Notary-Public; State of (I lorida at Large

oMy 1\\(.’ -'.,'" :

, ‘f»;z coxvmx.,skorp e:.pires.

.
P TR L L ~‘ [N

2 «\\\\ ‘.- ) Netart Rplin, b ar i g Qg

' - ',"‘.‘ T ERIN T e T LN U

Sworn to and Subscribed before me as
to Paul W. Whyte, Assistant Treasurer
Southland Communications, Inc., a
Rhode, Island Corporation, this
4thday of Febxruary, 1974

e - ‘ /.,
"‘..\,q.» /' /'\..)"(/
Nog? x;y Eubllc, State of Rhode Island

Se a eerene s

e
¢ 3 ey
/ :_Qigtm;l-ss:.oﬁ ngp:u:es.

2 .
’\\“‘ H r-l' R

”llmmu\\\“
s




HACIENDA DEL MAR
Condominium Apartments

DECLARATION OF CONDOMINIUM
and Related Documents

As recorded in official record book 1459-pg. 839
AMENDMENT TO DECLARATION OF CONDOMINIUM:

The following addendum to Paragraph 20, page
20 of the "Declaration of Condominium and
Related Documents" was voted on and approved
by the Association at the General Meeting of
the Association held on January 8, 1990 at

1305 S. Atlantic Avenue, Cocoa Beach, Florida,
32931:

"A copy of the lease and the above required
information with a fee for fifty dollars
($50.00) shall be provided to the Board of
Directors prior to occupancy by the prospective
leasee each time an apartment is rented."

Loﬁé Bennett, President

This document was prepared by Lois Bennett. Please

return recorded document to:

- Lois Bennett, President

"~/ Hacienda Del Mar Condominium

1305 S. Atlantiec Avenue

Unit #4
Cocoa Beach, Fla. 32931

STATE OF FLORIDA
COUNTY OF BREVARD

ON THIS 17th. DAY OF JAN.1990

bt )
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[ '/;:,,,,14,,? 15 MCTENDA DEL MAR CONDOMINIUM ASSOCIATION

7 p Cluk reytfg¥t 5. Atlantic Avenue, Cocoa Beach, FL 32931

fecord:d and Vatitied Bree:d County, FL

#ren_1 ¥ Mes__ A

Teustvuad _) OO Ret be [ O

Staip-Gand Tycise 12 SECOND AMENDMENT

Storap-Meg lut Tx 70

Service Chg . Ratund
THE DECLARATION OF THE HACIENDA DEL MAR, A CONDOMINIUM

The Declaration of Condominium establishing Hacienda del Mar, a
Condominium, as recorded in the Official Record Book 1459, Page
839, Public Records of Brevard County, Florida, was amended on
August 1, 1993, based on a written ballot with 31 owners voting
in the affirmative 4 owners voting against, and 3 abstentions.

CODING: Words in strike~through-type are deleted from the

document; underlined words are additions to document. o)l

,, 4+ F—PELEVISION-GIGNAL-BISTRIBUPION-S¥SPEM-BASEMEND r—ALL “_,9.
units-and-the-comnon-proeperty-shali-be-subject—-to—an—Agreement ?
entered—into-with-Southland-Cemmunications;—Ines;—a—Rhede—fstand "‘z '
Eorporation;—alse-knewn—-as—Communicable;—involving-the—furnishing g .
1

1@

end-maintenance-of-a-gystem—fer-the-transmissien—and-distributien

of—television-signale;—a-cepy—ef-gaid-Agreement-is—-attached—end

onthly maintenance. fees. FLOL &R0-7%-2-u¢3
TITLE: President B

Thpv-19,197 3
Conbsn e ARSISKI
QMronyo 3- NArTsomw

1, ot NOTARY PUBLIC. STVATE 3p PLORIDA,
. MY COMMISSION ERHIIES: Ocr. 20, 1995,

ST, —BONDED THRU NOTARY ¥,
ATE OF F
LORIDA The foregoing instrument was acknowledged before me this ﬂﬁ:z 2 ;992 3
"COUNTY OF &Ze Uz ;¢£ by hoct  Ripo £S who s (Date) !
(Name of person acknowledging) pefsonatty known to me
“ i
” or who has produced Q@l NE ™ Q< -3 *P5E3 |
é: ? %;: i (Type of identification) I
- iot “}i : as identification. |
N SR W .
R gk .
R EIT (e y '
.K,C-;:: ‘i?‘ l .\':.: o ﬁlma‘m‘_ Notary Public, Commission mﬂﬁuﬂ_ p e
R CAA NI MAre sV (Name of Notary typea, printed, or stampeq) - -

(SEAL ABOVE) NOTARY PUTLIC, STATE OF PLORTDA.
MY COMMISSION EXPIRES: O, 20, 1998, .
SONDED TURU NOTARY PUBLIC UNDEAWRITERE, |

ATITZNTION NOTARY: Albagh te Dlrnation uxiad beiow 18 PTIONAL, iuumhdu--d-—erucmﬁnuuumw

THIS CERTIFICATE :
TO THE DOCUMENT Number -BMA&&&#&!‘:—&&H d omitaua Deoltradiomy |
DESCRIBED AT RIGHT: Si gn“(”o &P:f:sl—L] ——_Dateof Dmnm&/ga'f)hn 12 '1“7 92 .! o) |
Cyn A st SHORT PORM INDIVIDUAL ACDOW ey



ﬂ HACIENDA DEL MAR CONDOMINIUM ASSQC]AZ[O ¥,
1305 S Atlamic Aveac, Coces Beach, Ploride 3231 Angy L ! Clark Circuit Court
Rererded <ol Varited Brevard Sounty, FL
wies ] ¥ Hores
FOURTH AMENDMENT Toct-nd_ )0  fee .-.-E"&_'s,.cn,
Sipebod Twizs 7x
TO Sty fit T4
Sevies Cie £ ]
DECLARATION OF HACIENDA DEL MAR CONDOMINIUM ASSOCIATION,‘INé. g
The Declaration of Condominium establishing Hacienda de! Mar, a Condominium,
as recorded in the Official Record Book 1459, Page 839, Public Records of Brevard
County, Florida, Is amended to conform to current Federal laws.
CODING: Words in-strikeeutare deleted from the document.
16. USE RESTRICTIONS. ca"_,
16.1 USE AND AGE RESTRICTIONS. Each apartment is hereby restricted :
w
to residentiai use by the owner or owners thereof, their immediate families, guests, =
invitees and tenants. However, an owner in actual possession may use his apartment
for unobtrustive activities, such as to practice accounting, medicine, law, writing, or
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i g SIGNATURE: TITLE: President
This instrument prepared for the Association by Robert R. Brooks, 1305 S. Atlantic
Avenue, Cocoa Beach, Florida 32931
NOTARY PURLIC, STATE OF FLORIDA.
MY COMMISSION EXPIRES: Oct. 20, (998,
BONDED 1HIRU KUTARY PUBLIC UNDERITRITPO®
STATE OF FLORIDA The foregoing instrument was acknowledged belore me this .79” Z ",( / ﬁ o
(Date) ~
COUNTY OF BZLM d by 5} =4 m { ,who is personally) known lo me
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MY COMMISSION FXPIRES: Oct. 10, 1995
RONDED THRU NUTARY PUDLIC UNDERWRITERS
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DECLARATION OF HACIENDA DEL MAR CONDOMINIUR ASEOCIATION. INC:

LT

TO

The Declaration of Condominium establishing Hacienda del Mar, a
Condominium, as recorded in the Official Record Book 1459, Page 839, Public
Records of Brevard County, Florida, is amended as follows.

CODING: Words in -atrikeett are deleted from the document and words in
underscore are added to the document.

15.6 EXTERIOR OF BUILDINGS. The Corporation shall determine the exterior
color scheme of all buildings and shall be responsible for maintenance thereof; and no
owner shall paint an exterior wall, door, window, patio or any exterior surface at any
time without the written consent of the Corporation;-exeept-hewever-the-ewner-may-

-peaint-or-re—-surface-the-floor-of-private-baleenies-or-paties-immediately-adjoining-hie-
SIS 1 T

15.6 EXTERIOR OF BUILDINGS. The Corporation shall determine the exterior

color scheme of all buildings and shall be responsible for maintenance therefore; and

no owner shall paint an exterior wall, door, window, patio or any exterior surface at

any time without the written consent of the Corporation; except, however, private
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Fifth Amendment, Declaration of Hacienda del Mar Condominium Assn,Inc.
by December 31, 1994,

17.2 IMPROVEMENT OR CHANGES TO EXTERIOR OF APARTMENT
BUILDING. Further, no owner shall cause any improvement or changes to be made
on or to the exterior of the apartment building, including painting or other decoration,
the installation of awnings, other than approved shutters, electric wiring, air-
conditioning units and other things which might protrude through or be attached to the
walls of the apartment building. Further no owner shall in any manner change the

appearance of any portion of the apartment building not wholly within the boundaries

of his apartment, except the floor surfaces of his respective balcony or patio, which

Approved by Board of Directors at January 22, 1994 meeting.
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Robirt Broaks oL
HACIENDA DEL MAR CONDOMINIUM ASSOCIATION
;lgt)s S. Atlantic Avenue, Cocoa Beuch, Florida 32931

SIXTH AMENDMENT
TO
DECLARATION OF HACIENDA DEL MAR CONDOMINIUM ASSOCIATION, INC.
The Declaration of Condominium establishing Hacienda del Mar,
a Condominium, as recorded in the Official Record Book 1459, Page

839, Public Records of Brevard County, Florida, is amended as

follows:
Paragraph 18, SALE OF APARTMENTS

Subparagraphs 18.1 through 18.10 are deleted in their

entirety.
The following is added:
18. SALE OF APARTMENTS
18,1 PROCEDURE AND NOTICE.

a. The contract for sale, contract for deed, or
other instrument of transfer for an apartment will state as a
condition of sale that the Buyer or other Transferee understands
and agrees to comply with th%.%ﬁgg§ ons of the Hacienda del Mar
Condominium Association, Inc.f7, as amended. The Selling Owner or
the Selling Owner‘s Realtor or other representative will send a
copy of the final sales contract, contract for deed, or other
intrument of transfer to the Secretary, Board of Directors,
Hacienda del Mar Condominium Association, Inc., 1305 S. Atlantic
Avenue, Cocoa Beach, Florida, 32931.

b. The Secretary, Board of Directors, Hacienda del
Mar Condominium Association, Inc., or other officer of the Board in

the absence of the Secretary, will acknowledge receipt of the
contract or other instrument of transfer,

0
5 A f ) ) a |
- 7/

SIGRATURE: Af;uf%;?féf;/«z TITLE: President

This instrument prepared for the Assoclation by Robert R. Brooks,
1305 S. Atlantic Avenue, Cocoa Beach, Florida, 32931
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Hacienda Del Mar Condominium Association, Inc
1305 S. Atlantic Avenue, Cocoa Beach, Florida 32931

EIGHTH AMENDMENT
TO

DECLARATION OF HACIENDA DEL MAR CONDOMINIUM ASSOCIATION,
INC.

The Declaration of Condominium establishing Hacienda Del Mar, a
Condominium, as recorded in the Official Record Book 1459, Page 839, Public
Records of Brevard County, Florida, is amended as follows:

CODING: Words in strikeout are deleted from the Document and words in
underscore added to the Document.

The following is deleted:

Paragraph 20, Page 20 of the Declaration of Condominium and Related
Documents (as added to the Declaration of Condominium and Related Documents
by unnumbered amendment recorded in the Records of Brevard County on 17
January 1990):

A-eopy-of the lease-and-the-abeve-required-information-with-a fee-for
fifty-dellars-($50:00) shall be-provided-to-the-Board-of Direetors-prior
to-oceupaney-by-the-prospeetivelessee-each-time-an-apartment-is
rented.

The following is added to Paragraph 20, Page 20, of the Declaration of
Condominium and Related Documents:

The Unit owner is responsible to ensure that a copy of a lease that
conforms to the requirements of the Declaration of Condominium and Related
Documents is delivered to the Board of Directors within five days of occupancy of
the unit by any lessee.

SIGNATURE:
TITLE: Ad Hoc Representative of the 2004 Board of Directors for purpose of
preparing this amendment.

This instrument prepared for the Association by Robert R. Brooks, 1305 S. Atlantic

. T

CFN:2004049362 02-17-2004 04:21 pm

STATE OF FLORIDA COUNTY OF BREVARD

The foregoing instrument was acknowledged before me
""rs ay o Lol) _ o0%] by £ol OR BookPage: 9201 / 2061
p (Z %V()OK%

; DEPUTY CLERK, per F.S. §95.03/92.50 Clerk Of Courts, Brevard County
§ BN, Clark, Bravard CDUth FL #Pgs: 1 #Names: 2

7] Personally kngwn to me
= roduced iD M (;La _
240> Lo Scott Ellis

Trust: 1.00 Rec: 5.00 Serv: 0.00
n--4..0.00 Zxcise: 0.00
Mtg: 0.00 int Tax: 0.00



Hacienda Del Mar Condominium Association Inc.

1305 South Atlantic Avenue, Cocoa Beach, Florida 32931

SEVENTH AMENDMENT
TO
DECLARATION OF HACIENDA DEL MAR CONDOMINIUM ASSOCIATION, INC.

The Dreclaration of Condominium establishing Hacienda Del Mar, a Condominium, as recorded in
the Official Record Book 1459, Page 839, Public Records of Brevard County, Florida, is amended as
follows:

Paragraph 14.5.3 RESPONSIBILITY

1453 Responsibility. If the damage is only to those parts of one (1) apartment for which the
responsibility of maintenance and repair is that of the apartment owner, then the
apartment owner shalf be responsible for reconstruction and repair after casualty.
Notwit ing anythi the con in this Declaration, the Association shall not

have primary responsibility for ceiling, wall and floor coverings, electrical fixtures,

liances, air conditioners and heating equipment, water heaters and built-in cabin
orm s f which shall be the ibility of the uni for
repair and replacement. In all other instances, the responsibility of reconstruction and
repair after casualty shall be that of the Association. Any restoration, repair or recon-
struction made necessary through a casualty, shall be commenced and completed as
expeditiously as reasonably possible.

ST IEDT
SIGNATURE: TITLE: President
This instrument prepared for the Association by Robert R. Brooks, 1305 S. Atlantic Avenue,
Cocoa Beach, Florida, 32931
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DEPUTY CLEHE,
Sandy Crawif_ﬁd ¢
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. . Rec: 5.00 Serv:0.00
CFN.200017473£2 18 7 0017 Trust, s Excise: 0.00
OR Book/Page: Deed: ™ Int Tax: 0.00
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EIGHTH AMENDMENT

TO

DECLARATION OF HACIENDA DEL MAR CONDOMINIUM ASSOCIATION, INC.

The Declaration of Condominium establishing Hacienda De] Mar, a

Condominium, as recorded in the Official Record Book 1439, Page 839, Public Records
of Brevard County, Florida, is amended as follows:

16.11 LEASING OF UNITS:

Only a parcel in its entirety may be leased and not for less than a continuous
period of ninety (90) days. If the lease agreement is terminated for any reason, no
other tenant may occupy the unit until the expiration of ninety days from the date
of the original lease was commenced. All leases must be in writing, signed by
both the lessee and the lessor, list each person who shall occupy the unit during
the lease and contain a clause which states “A lessee shall derive his interest
solely from the owner of the parcel from whom he is leasing. and shall hold his
tenancy subject to all provisions of the governing documents of the Hacienda del

Mar Condominium Association, Inc.” A copy of all lease agreements must be
Qrowded to the Association. A—«lessee s«h&H—deﬁve his- mteres{—selely ffem-t-he

a}}-thepfewseas ef%hs—Beeiefaaeneﬂéfe}&teé éeeuments aﬁém}es aﬁé
regulations-established-by-the-Board-of Directors-of the-Asseeiation- The lessee
and lessor shall be notified in writing of any violation or violations by him of this
Declaration or related documents or rules and regulations adopted by the Board of
Directors by eitherthe-owner-of said-pareel-or-by the Secretary of the Association.
Any repetition of the same violation or violations after notice shall constitute a
breach of the lease. Thereupon, the owner of the parcel or the Association, or
both, may treat the lease as terminated and proceed forthwith against the lessee
for his removal. The owner of the parcel and the Association shall keep each other
advised of any action or contemplated action that may be undertaken under the
provisions of this Paragraph 16.11. Notice directed to the lessee shall be
forwarded to the apartment being leased and shall be deemed served upon the
lessee on the date of hand-delivery, or if sent by certified mail, three (3) days after
mailing. The lessee shall be liable to the owner or the Association, or both, for
reasonable attorney’s fees and costs incurred in enforcing the provisions of this
Paragraph 16.11.

SIGNATURE: Title: President
H‘ A = This instrument prepared for the Association by R.R. Brooks, 1305 S.
Atlantic Avenue, Cocoa Beach, FL 32931
STATE OF FLORIDA COUNTY OF BREVARD
T . oty
mhﬁaﬁ‘;’;f% %" 0wy,
CFN:2001158099 07-30-2001 02:11 pm 2 N
OR Book/Page: 4391 / 031 5 D Persqna“y known to me ; ..". ‘ ....E
d ﬂ Produced ID 2% &
Scott Ellis ﬁ‘__L__\ t)f‘*_f_:g_ DEPUTY CLE! :
yroe. Clerk Of Courts, Brevard County (Type of ID Scott:-Ellis, Clerk, Brevard County, FL
ngﬁ‘ TLOO #Fgleacmessgo S
5'?;“: C?(%] Excise?r;:o%oo

Int Tax: 0.00




NINTH AMENDMENT

TO
DECLARATION OF HACIENDA DEL MAR CONDOMINIUM ASSOCIATION, INC.

The Declaration of Condominium establishing Hacienda del Mar, a
Condominium, as recorded in the Official Record Book 1439, Page 839, Public Records
of Brevard County, Florida, is amended as follows to satisfy the need to designate an
Insurance Trustee. %

CODING: Words in strike-through-type-are deleted from the document; underlined words
are additions to the documnent.

14.2 INSURANCE TRUSTEE—SHARES -OF PROCEEDS -All-tasurance
pohicies-purchased by the-Asseeciation-shall-be-for the-benefit-of the-Asseciaton-and the
unit-owners-and-their mortgagees-as-their interests may-appear-and-shall-provide-that-aH
proceeds-eovering property-losses-shal-be-paid-to-eny bank-in-Florida with trust pewers
as-mey-be-designated-as-Insurance Trustee-by-the-Board-of Directors-of the-Assoeiation;
which-Frustee 1s-herein-defined-as the “INSURANCE TRUSTEE"-The Insurance
Frustee-shall-not-be linble-for-payment of premiums-nor for-the-renewal-of-the suffieieney
of pohieies-for-the-faihure-to-collest any insuranee proeeeds—The-duty-of the Insurance
Frustee-shall-be-to-recetve-such proceeds-as-are-paid-and-hold-the-same-in-trust-for-the
purpeses-elsewhere stated-herein-and-for-the-benefit-of the-unit-owners-and-their
mortgages-in-the-following shares;but-which-shares-need-not-be-set-forth-on-the-records
of the-Insuranee-Trustee:

14.2 INSURANCE TRUSTEE - SHARES OF PROCEEDS. The duly elected
Board of Directors of the Association is hereby designated as the Insurance Trustee. All
insurance policies purchased by the Association shall be for the benefit of the Association
and the unit owners and their mortgagees. as their interests may appear. The duty of the
Insurance Trustee shall be to receive such proceeds as are paid and hold the same in trust
for the purposes elsewhere stated herein and for the benefit of the unit owners and their
mortgagees in the shares as defined in this Declaration. Funds for reconstruction will be
disbursed by the Insurance Trustee only on projects as approved by an independent

TS e

This instrument prepared by: Robert Brooks, 1305 S. Atlantic Avenue, Unit 360, Cocoa
Beach, FL 32931-2359

SIGNATURE;: TITLE: President

“\Il My iy
s s\\‘\.‘ couRy C? ,

. e,
DEPUTY CLERK, per F.S. 685.03/92.50 -gg{fv" RaeE
Scott Ellis, Clerk Zet YR8 o
Brevard County, Flodida - e

"CAROLYN POWERS

AU

OR Book/Page: 4611 ; 0448

Scott Ellis
Clerk Of Courts, Brevard County
#Pgs: 1 #Names: 2
Trust: 1.00 Rec: 5.00 Serv: 0.00
Deed: 0.00 Excise: 0.00

Mtg: 0.00 Int Tax: 0.00



CFN 2007088989, OR BK 5765 Page 9425, Recorded 04/05/2007 at 02:54 PM, Scott
Ellis, Clerk of Courts, Brevard County

Hacienda Del Mar Condominium Association, Inc.
1305 S. Atlantic Avenue, Cocoa Beach, FL 32931

TENTH AMENDMENT
TO

DECLARATION OF HACIENDA DEL MAR CONDOMINIUM
ASSOCIATION, INC.

The Declaration of Condominium establishing Hacienda Del Mar, a
Condominium, as recorded in the Official Record Book 1459, Page 839, Public
Records of Brevard County, Florida, is amended as follows:

CODING: Words in strikeout-are deleted from the Document and words in
underscore are added in the Document.

The following is added to Paragraph 13, Page 8, Declaration of
Condominium and Related Documents:

13.4.1 LATE PAYMENT PENALTY. Assessments that arc unpaid by the
15" day of the month due will be assessed a fine of $25 to be added to the assessment
for that month.

SIGNATURE /@1/4/ ﬁ( . %ﬁé‘a/w_}_@.
TITLE: Assistant S(ec-retary, 2007 Board @f Direcforss, Hacienda Del Mar
Condominium Association, Inc.

" This instrument prepared for he Association by Doris M. Magarvey, 1305 S.
Atlantic Avenue, Cocoa Beach, FL 32931
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6 "%  MARLYN A RGERMAN

% é MY COMMISSION # DD 251480
osnd"  EXPIRES: September 20, 2007

1ADINOTARY R Notary Dmonurt Agsac. Co






