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DECLARATION OF CONDOMINIUM 

OF 

DIAMOND BAY, A CONDOMINIUM 

DIAMOND BAY DEVELOPERS, INC., a Florida corporation (hereinafter 
called the "Developer"), doe5 hereby declare as follows: 

1 INTRODUCTION AND SUBMISSION. 

1.1 The Land. The Developer owns the fee title to 
certain land located in Brevard County, Florida, as more 
particularly described on Sheets 4-6 of Exhibit A attached 
hereto, which is hereinafter referred to as the "Land." 

1.2 Submission Statement. The Developer hereby 
submits the Land and all Improvements erected or to be 
erected thereon, all easements, rights and appurtenances 
belonging thereto, and all ot her property, real, personal or 
mixed, intended for use in connection therewith, to the 
condominium form of ownership and use in the manner provided 
by the Florida Condominium Act as it exists on the date 
hereof. 

1. 3 Name. The na111e by which this condominium is to be 
identified is DIAMOND BAY, A CONDOMINIUM (hereinafter called 
the "Condominium"). 

2 DEFINITIONS. The following terms when used in Lhis 
Declaration and in its exhibits, and as they may hereafter be 
amended, shall have the meaning ascribed t o  them in this Section, 
except where the context clearly indicates a different meaning: 

2.1 "Act" rneans the Condominium Act (Chapter 718 of 
the Florida Statutes} as it exists on the date this 
Declaration is recorded. 

2.2 {Intentionally omitted.} 

2.3 "Assessment" means a share of the funds required 
for the payment of Common Expenses which from time to time 
is assessed against the Unit Owner. 

2.4 "Association" or "Condominium Association" means 
DIAMOND BAY CONDOMINIUM ASSOCIATION, INC., a not for profit 
Florida corporation and the entity responsible for the 
operation of the Condominium. 

2. 5 "Board of Directors" or "Board" means the
Association's board of administration. 

2.6 "Building" means the structure or structures which 
are located in or on the Land and in which the Units are 
located, irrespective of the number of such structures. 

2. 7 "By-Laws" mean the By-Laws of the Association.

2. 8 "Common Elements" mean and include:

2.8.1 The portions of the Condominium Property 
which are not included within the Units. 

2.8.2 Ease�ents through Units for conduits, 
ducts, plumbing, wiring and other facilities for the 
furnishing of utility and other facilities for the 
furnishing of utility and other services to Units and 
the Common Elements. 
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2.8.3 An easement of support in every portion 
of a Unit which contributes to the support of the 
Building. 

2.8.4 The property and installations required 
for the furnishing of utilities and other services to 
more than one Unit or to the Common Elements. 

2.8.5 The riverside dock and boat slip number 
as more particularly described in Exhibit A. 

2.8.6 Any other parts of the Condominium 
Property designated as Common Elements in this 
Declaration. 

2.9 "Common Expenses" include the expenses of the 
operation, maintenance, repair, replacement or protection of 
the Common Elements and Association Property, costs of 
carrying out the powers and duties of the Association, and 
any other expense, whether or not included in the foregoing, 
which is designated as a Common Expense pursuant to the 
Florida Condominium Act, this Declaration, the Articles of 
Incorporation or By-Laws of the Condominium As�ociation. 
"Common Expenses" shall also include the cost of a master 
antenna television system or duly franchised cable 
television service obtained pursuant to a bulk contract. 
"Common Expenses" shall include the cost of operation, 
maintenance, repair, replacement and/or protection of the 
riverside dock and boat slips. 

2.10 "Common Surplus" means the excess of all receipts 
of the Association, including, but not limited to, 
Assessments, rents, profits and revenues on account of the 
Common Elements, over the amount of Common Expenses. 

2.11 {Intentionally omitted.} 

2.12 "Condominium Parcel" means a Unit together with 
the undivided share in the Common Elements which is 
appurtenant to said Unit; and when the context permits, the 
term includes all other appurtenances to the Unit. 

2.13 "Condominium Property" means the Land and personal 
property that are subjected to condominium ownership under 
this Declaration, all Improvements on the Land, all 
easements and rights appurtenant thereto intended for use in 
connection with the Condominium, and all other property, 
real, personal or mixed, which is made subject to this 
Declaration as hereinafter described, and the support 
columns and other structural elements. 

2,14 "County" means the County of Brevard, State of 
Florida. 

2.15 "Declaration" or "Declaration of Condominium" 
means ( and "hereof, " "herein, 11 "hereto II and words of similar 
import refer to) this instrument, as it may be amended from 
time to time. 

2.16 "Developer" means DIAMOND BAY DEVELOPERS, INC., a 
Florida corporation and any successor or assignee of all or 
part of that corporation's rights hereunder; provided that 
no Unit Owner shall, solely by reason of his purchasing a 
Unit, be considered a successor or assignee of such rights 
unless he is expressly designated as such in an instrument 
executed and recorded by the Developer. 
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2.17 "Improvements" mean all structures and artificial 
changes to the natural environment (exclusive of 
landscaping) which are located on the Condominium Property, 
including, but not limited to, the Building. 

2.18 ''Institutional First Mortgagee" means any of the 
following that holds a first mortgage on a Unit or Units: a 
bank, a savings and loan association, an insurance company, 
a real estate or mortgage investment trust, a pension fund, 
an agency of the United States Government, a mortgage 
company, a mortgage banker, a lender generally recognized as 
an institutional-type lender, the Federal national Mortgage 
Association, the Federal home Loan Mortgage Corporation, the 
Developer, or the assignee of any such mortgage originally 
held by one of the foregoing. 

2.19 "Limited Common Elements" means those Common 
Elements the use of which are reserved to a certain Unit or 
Units to the exclusion of other Units, as specified in this 
Declaration. Any reference herein to Common Elements shall 
include also all Limited Common Elements unless the context 
would prohibit or it is otherwise expressly provided. 

2. 20 "Primary Institutional First Mortgagee" shall mean
the lender which advances the bulk of the funds for the 
Condominium's construction until that institution's mortgage 
on the Condominium Property is completely satisfied, and 
thereafter shall mean the Institutional First Mortgagee 
which at any time own s all the existing mortgages on Units 
or owns mortgages on Units securing a greater aggregate 
indebtedness than that secured by mortgages on Units owned 
by any other Institutional First Mortgagee. 

2. 21 "Surface Water or Stormwater Management System"
shall mean a system which is designed and constructed or 
implemented to control discharges which are necessitated by 
rainfall events, incorporating methods to collect, convey, 
store, absorb, inhibit, treat, use or reuse water to prevent 
or reduce flooding, overdrainage, environmental degradation, 
and water pollution or otherwise affect the quantity and 
quality of discharges from the system, as permitted pursuant 
to Chapters 40C-4, 40C-40, or 40C-42, F.A.C. 

2.22 "Un it" means a part of the Condomini um Property 
which is subject to exclusive ownership. 

2.23 "Unit Owner," "Owner of a Unit" or "Owner" means 
the Owner of a Condominium Parcel. 

3 DESCRIPTION OF CONDOMINIUM. 

3.1 Identification of Units. The Land has constructed 
thereon, two (2) five-story buildings (Building A and 
Building B). Building A will contain twenty-eight (28) 
units and Building B will contain sixteen (16) units, for a 
total of forty-four (44) units in the Condominium. 

3.1.1 Building A will contain the following 
units: One (l) Diamond Plus unit, which will contain 
three (3) bedrooms and three and one-half (3 1/2) 
baths. One (1) Diamond !I Plus unit, which will 
contain three (3) bedrooms and three and one-half (3 
1/2) baths. Three (3) Diamond units, each of which 
will contain three (3) bedrooms and two and one-half (2 
1/2) baths. Three (3) Diamond II units, each of which 
will contain three (3) bedrooms and two and one-half (2 
1/2) baths. Four (4) Emerald units, each of which will 
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contain three (3) bedrooms and two and one-half (2 1/2)
baths. Eight (8) Ruby units, each of which will
contain three (3) bedrooms and two (2) baths. Eight
(8) Pearl units, each of which will contain two (2)
bedrooms and two (2) baths.

3.1.2 Building B will contain the following 
units: Eight (8) Emerald units, each of which will
contain th ree (3) bedrooms and two and one-half (2 1/2)
baths. Four (4) Ruby units, each of which will contain 
three (3) bedrooms and two (2) baths. Four (4) Pearl 
units, each of which will contain two (2) bedrooms and 
two (2) baths. 

Each unit is identified by separate designation set forth on 
Sheets 5-10 and 11-14 of Exhibit A attached hereto. Exhibit 
A consists of a survey of the Land, a graphic description of 
the Improvements located thereon, including, but not limited 
to, the buildings in which the Units and enclosed parking 
spaces are located, and a plot plan thereof. Said Exhibit 
A, together with this Declaration, is sufficient in detail 
to identify the Common Elements and each Unit and their 
relative locations and approximate dimensions. There shall 
pass with each Unit as appurtenances thereto: (a) an 
undivided share in the Common Elements and Common Surplus; 
(b) the exclusive right to use such portion of the Common
Elements as may be provided in this Declaration; (c) an
exclusive easement for the use of the airspace occupied by
the Unit as it exists at any particular time and as the Unit
may lawfully be altered or reconstructed from time to time;
and (d) other appurtenances as may be p rovided in this
Declaration.

3.2 Unit Boundaries. Each Unit shall include that 
part of the Building containing the Unit that lies within 
the boundaries of the Unit, which boundaries are as follows: 

3.2.1 Upper and Lower Boundaries. The upper 
and lower boundaries of the Unit shall be the following 
boundaries extended to their planar intersections with 
the perimetrical boundaries: 

3.2,1.1 Upper Boundaries. The horizontal 
plane(s) of the unfinished lower surface{s) of the 
structural ceiling (which, in the case of a 
multi-story Unit, shall be deemed to be the 
ceiling of the top story of the Unit) including, 
in the case of a Unit in which the ceiling forms 
more than one plane, the plane(s) formed by the 
unfinished vertical surface(s) that join the 
horizontal planes. 

3.2.1.2 Lower Boundaries. The horizontal 
plane(s) of the unfinished upper surface(s) of the 
concrete floor of the Unit (which, in the case of 
a mult i-story Unit, shall be deemed to be the 
concrete floor of the first story of the Unit), 
including, in the case of a Unit in which the 
floor forms more than one horizontal plane, the 
plane(s) formed by the unfinished vertical 
surface(s) that join the horizontal planes. 

3.2.1.3 Interior Divisions. 
provided in subsections 3.2.1.1 and 
no part of a nonstruc tural interior 
considered a boundar y  of a Unit. 

5 

O}t 0 3 8 !ll PG 4 5 9 7

Except as 
3 . 2 . 1. 2 above , 
wall shall be 



3.2.2 Perimet rical Boundaries. The 
perimetrical boundaries of the Unit shall be the 
vertical planes of the unfinished interior surfaces of 
the walls bounding the Unit extended to their planar 
intersections with each other and with the upper and 
lower boundaries. 

3.2.3 Apertures. In cases in which there are 
apertures in a boundary (including, but not limited to, 
windows, doors, conversation pits and skylights) the 
Unit's boundaries shall be extended so that the 
interior unfinished surfaces of such apertures 
(including all frameworks thereof) and the exterior 
surfaces of such apertures that are made of glass or 
other transparent material (including all framing and 
casing s therefor) are within the boundaries of the 
Uni. t 

3.2.4 Role of Survey. In cases not 
specifically covered in th is Section 3.2 and/or i.n any

case of conflict or ambiguity, the survey of the Units 
set forth as Exhibit "A" hereto shall control in 
determining the boundaries of a Unit. 

3,3 Limited Common Elements. The Limited Common 
Elements shall consist of the areas, spaces, structures and 
fixtures described in Subsections 3.3.1-3.3.4. Whenever 
t hese paragraphs refer to a Limited Co�non Element being 
appurtenant to a Unit, the intent is that the Limited Common 
Element is reserved for the exclusive use of the Owner of 
that Unit and the occupants of the Unit to the extent the 
occupants are entitled to use th� Unit, Any transfer of a 
Unit shall operate to transfer the right of exclusive use of 
the Limited Common Element appurtenant to that Unit, unless 
otherwise provided specifically to the contrary herein.

3.3.1 Balconies and Patios. Any balcony or 
patio (including any railing or parapet partially 
surrounding it and any planter or lighting or other 
fixture that is part of or contained on or within it) 
which adjoins a Unit that is the only Unit having 
direct and immediate access to it shall be a Limited 
Common Element appurtenant to that Unit. 

3.3.2 Air Conditioning and Heating Equipment. 
Any air conditioning and/or heating equipment which 
exclusively services a Unit shall be a Limited Common 
Element appurtenant to the Unit it services. 

3.3.3 Enclosed Parking Spaces. There will be 
forty-one (41) enclosed parking spaces located on the 
first floor of Building A, as shown on Sheet 6 of 
Exhibit A. There will be twenty (20) enclosed parking 
spaces located on the first floor of Building B, as 
shown on Sheet 11 of Exhibit A. The Developer intends 
to assign the exclusive rig ht to use the encl osed 
p�rking spaces to the Unit Owners of the Condominium. 
The Developer will assign the exclusive right to use at 
least one (1) enclosed parking space to each Unit 
Owner. The Developer reserves the right to assign the 
enclosed parking spaces for the exclusive use of 
individual Unit Owners. The assignment shall be made 
by a non-recordable instrument (a copy of which shall 
be kept by the Associati on as part of its permanent 
records) and shall operate to give the Unit Owner to 
whose Unit t he assignment is made an exclusive right to 
use the enclosed parking space as a Limited Common 
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Element. Upon such assignment, the enclosed parking 
space shall be a Limited Common Element. Any enclosed 
parking space that is assigned to a Unit Owner may be 
assigned by that Unit Owner to any other Unit Owner. 
To be effective, the assigning Unit Owner must deliver 
to the assignee Unit Owner, a non-recordable instrument 
executed by the assigning Unit Owner that identifies 
the enclosed parking space, the Unit to which it was 
originally assigned, and the Unit to which it is being 
assigned. In addition, to be effective, a copy of the 
instrument must be delivered to the Association. The 
Association shall keep the instrument as part of its 
permanent records. The Developer may keep any fee or 
charge it receives from a Unit Owner when it assigns 
the enclosed parking space to a Unit Owner. 

3.3.4 Boat Slips. 

3.3.4.1 Assignment of Boat Slips. There 
will be ten (10) boat slips located on the Common 
Elements of the Condominium as shown on pages 2, 
4, and 25 of Exhibit A. The Developer shall be 
entitled, at any time and from time to time, to 
assign to specific Units, as Limited Common 
Elements, up to nine (9) of the ten (10) boat 
slips located on the Common Elements. Each 
assignment shall be made by a non-recordable 
instrument (a copy of which shall be kept by the 
Association as part of its permanent records) and 
shall operate to give the Unit Owner to whose Unit 
the assignment is made an exclusive right to use 
the boat slip as Limited Common Elements, but no 
ownership interest in it. Any boat slip that is 
assigned to a Unit Owner may be assigned by that 
Unit Owner to any other Unit Owner, To be 
effective, the assigning Unit Owner must deliver 
to the assignee Unit Owner a non-recordable 
instrument executed by the assigning Unit Owner 
that identifies the boat slip, the Unit to which 
it was originally assigned and the Unit to which 
it will be assigned. In addition, to be 
effective, a copy of the instrument must be 
delivered to the Association. The Association 
shall keep the instrument as part of its permanent 
records. The Developer may keep any fee or charge 
it receives from a Unit Owner when it assigns the 
boat slip to a Unit Owner. 

3.3.4.2 Prohibition of Docking Along Banana 
River Shoreline. Except as provided for herein, 
all Unit Owners are prohibited from docking or 
storing boats upon any portion of the Banana River 
shoreline ot the land described in Exhibit A 
attached hereto. However, those Unit Owners who 
have been assigned a boat slip from the Developer, 
as provided for in Section 3.3.4.1 above, are 
entitled to use their boat slip as set forth 
herein. 

3.3.4,3 Regulation by the Association. The 
Association may establish reasonable rules and 
regulations concerning the use and operation of 
the boat slips. 

3.3.5 Mortgagee Provision. Anything to the 
contrary herein notwithstanding, if a Unit Owner 
mortgages his Unit together with the right to use the 
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Limited Cornman Elements appurtenant to it, his rights 
to use the Limited Common Elements shall not be 
assignable apart from the Unit. 

3.4 Easements. The following easements are hereby 
created (in addition to any easements created under the 
Act): 

3 .4 .1 Support. Each Unit shall have an 
easement of support and of necessity and shall be 
subject to an easement of supp ort and necessity in 
favor of all other Uni ts and the Common Elements. 

3,4.2 Utility and Other Services: Drainage. 
Easements for utility and other services are reserved 
under, through and over the Condominium Property as may 
be required from time to time to serve the Condominium. 
A Unit Owner shall do nothing within or outside his 
Unit that interferes with or impairs, or may interfere 
with or impair, the provision of such utility or other 
services or drainage facilities or the use of these 
easements. The Board of Directors of the Association 
or its designee shall have a right of access to each 
Unit to maintain, repair or replace any Common 
Elements, including but not limited to, the pipes, 
wires, ducts, vents, cables, conduits and other 
utility, service and drainage facilities and any Common 
Elements contained in the Unit or elsewhere in the 
Condominium Property, and to remove any Improvements 
interfering with or impairing such facilities or 
easements herein reserved; provided such right of 
access, except in the event of an emergency, shall be 
made on not less than one (1) day's notice. 

3.4.3 Encroachments. If (a) any portion of 
the Common Elements encroaches upon any Unit or vice 
versa; (b) any Unit encroaches upon any other Unit or 
upon any portion of the Common Elements; or ( c) any 
encroachment hereafter occurs as a result of (i) 
construction of the Improvements, (ii) settling or 
shifting of the Improvements, (iii) alteration or 
repair to the Common Elements made by or with the 
consent of the Association, or (iv) repair or 
restoration of the Improvements (or any portion 
thereofj or any Unit after damage by fire or other 
casualty or any taking by condemnation or eminent 
domain proceedings of all or any portion of any Unit or 
the Common Elements, then, in any such event, a valid 
easement shall exist for such encroachment and its 
maintenance as long as the Improvements involved stand. 

3.4.4 Ingress and Egress. A non-exclusive 
easement as part of the Common Elements in favor of 
each Unit Owner and resident, their guests and 
invitees, shall exist over streets, walks, and other 
rights-of-way to provide ingress and egress from the 
Condominium Property to Pinellas Lane. None of the 
easements specified in this Subsection 3.4.4 shall be 
encumbered by any leasehold or lien other than those on 
the Condominium Parcels. Any such lien encumbering 
such easements (other than those on Condominium 
Parcels) shall automatically be subordinate to the 
rights of Unit Owners with respect to such easements. 

3.4.S Sales Activity. The Developer and its 
designees, successors and assigns shall have the right 
to use any such Unit� and parts of the Common Elements 
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for model apartments and sales offices, to show model 
apartments and the Common Elements to prospective 
purchasers, and tenants of Units, to erect on the 
Condominium Property signs and other promotional 
materials to advertise Units for sale or lease (without 
regard to the size or aesthetic qualities of the 
materials) and to take any and all actions which, in 
the Developer's opinion, may be helpful for selling or 
leasing Units or for promoting DIAMOND BAY, A 
CONDOMlNIUM, and its operations generally. 

J.4.6 Cable Television. The Developer 
reserves unto itself, its successors, assigns, 
contractors, designees and nominees, (i) ownership of 
any closed circuit television system, master antenna 
system, community antenna television system or the like 
(including any and all related conduits, wires, 
amplifiers, antennas, towers and other apparatus and 
equipment) which it (or one of its successors, assigns, 
designees or nominees) installs in part or whole on the 
Condominium Property (any such system and its related 
apparatus and equipment being hereinafter referred to 
as "the System"), (ii) a perpetual easement over, 
through and across the Condominium Property for the 
installation, servicing, maintenance, repair, 
replacement and removal of the System or any part 
thereof, (iii) the right to connect the System to 
whatever receiving source the owner of the System deems 
appropriate, and (iv) the right to provide (or cause to 
be provided) services to Units through the System (and 
related, ancillary services to Units) at charges not to 
exceed those normally paid for like services by 
residents of, or providers of such services to, 
single-family homes or condominium units. 

3.4.7 Additional Easements. The Association, 
on its behalf and on behalf of all Unit Owners (each of 
whom hereby appoints the Association as his irrevocable 
attorney-in-fact for this purpose), shall each have the 
right to grant additional electric, gas or other 
utility or service easements in any portion of the 
Condominium Property, to relocate any existing utility 
or service easements or drainage facilities in any 
portion of the Condominium Property, and to grant 
access easements or relocate any existing access 
easements in any portion of the Condominium Property, 
as the Association deems necessary or desirable for the 
proper operation and maintenance of the Improvements 
(or any portion thereof), for the general health or 
welfare of the Unit Owners, or for the purpose of 
carrying out any provisions of this Declaration, 
provided that the easements as created or relocated 
will not prevent or unreasonably interfere with the 
reasonable use of the Units for the intended purposes. 

3.5 Support Elements. Any columns and other 
structural elements lying within the Common Elements but 
necessary to the support and structural integrity of the 
Building shall be and are hereby declared to be Common 
Elements of the Condominium whether or not included in 
Exhibit A hereto. 

4 RESTRAIN'!' UPON SEPARATION AND PARTITION OF COMMON 
ELEMENTS. The appurtenant share in the Common Elements and 
Common Surplus, and the exclusive right to use all Limited Common 
Elements appurtenant to a Unit cannot be conveyed or encumbered 
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except together with the Unit. The respective shares in the 
Common Elements appurtenant to Units shall remain undivided, and 
no action for partition of the Common Elements, the Condominium 
Property, or any part thereof, shall lie, except as provided 
herein with respect to  termination of the Condominium. 

5 OWNERSHIP OF COMMON ELEMENTS AND COMNON SURPLUS AND 
SHARE OF COMMON EXPENSES; VOTING RIGHTS. 

5.1 Percentage Ownership and Shares. The undivided 
percentage interest in the Common Elements and Common 
Surplus, and the percentage share of the Common Expenses, 
appurtenant to each Unit is one-forty-fourth (1144th), 

5.2 Voting. Each Unit shall be entitled to one vote 
in Condominium Association matters to be cast by its Owner 
in accordance with the provisions of the By-Laws and 
Articles of Incorporation of the Association. Each Unit 
Owner shall be a mf•',1ber of the Condominium Association. 

6 AMENDMENTS. Except as elsewhere provided herein, 
amendments may be effected as follows: 

6.1 By the Associatio�. Notice of the subject matter 
of a proposed amer.dment shall be included in the notice of 
any meeting at which a proposed arnen�nent is to be 
considered. A resolution for the adoption of a proposed 
amendment may be proposed either by a majority of the Board 
of Directors of the Association or by not less than
one-third (1/3) of the members of the Association.
Directors and members not present in person or by proxy at
the meeting considering the amendment may express their
approval in writing, provided that such approval is
delivered to the secretary at or prior to the meeting.
Except as elsewhere provided, approvals must be by
affirmative vote of:

6.1.1 Prior to the time that Unit Owners other 
than the Developer elect a majority of the Board of 
Directors, Unit Owners owning a majority of the Units 
represented at any meeting at which a quorum has been 
attained and by not less than two-thirds (2/3rds) of 
the Board of Directors of the Association; or 

6.1.2 After such time that Unit Owners other 
than the Developer elect a majority of the Board of 
Directors, Unit Owners owning not less than 75% of the 
Units represented at any meeting at which a quorum has 
been attain�d. 

6.2 By The Developer. To the extent permitted by the 
Florida Condominium Act, as amended from time to time, the 
Developer, during the time it is in control of the Board of 
Directors may amend the Declaration, the Articles of 
Incorporation, the By-Laws of the Association and applicable 
rules and regulations to correct an omission or error, or 
effect any other amendment, except that this procedure for 
amendment cannot be used if such an amendment would, in the 
reasonable opinion of the Developer, materially adversely 
affect substantial property rights of Unit owners, unless 
the affected Unit Owners consent in writing. The execution 
and recording of any amendment by the Developer pursuant to 
this Paragraph 6.2 shall be conclusive evidence that the 
amendment does not materially adversely affect substantial 
property rights of Unit Owners who did not join in or 
consent to such execution, and any such amendment shall be 
effective as provided below unless subsequently rescinded. 
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Without in any way limiting the generality of the foregoing, 
as long as it owns one or more Units, the Developer shall 
have an absolute right to make any amendments to this 
Declaration (without any other party's consent or joinder) 
that are requested or required by the Federal National 
Mortgage Association, the Federal Home Loan Mortgage 
Corporation, the Government National Mortgage Association or 
any other governmental or quasi-governmental body which owns 
or expects to own one or more institutional first mortgages 
on Units or to insure the payment of one or more such 
mortgages or that are requested or required by any 
Institutional First Mortgagee or prospective Institutional 
First Mortgagee to enhance the salability of its first 
mortgages on Units to one or more of the foregoing. 

6.3 Execution and Recording. An amendment, other than 
amendments made by the Developer alone pursuant to the Act 
or this Declaration, shall be evidenced by a certificate of 
the Association which shall include recording data 
identifying the Declaration and shall be executed in the 
form required for the execution of a deed. Amendments 
effected by the Developer must be evidenced in writing and 
recorded, but a certificate of the Association is not 
required. An amendment of the Declaration is effective when 
properly recorded in the Public Records of the County. 

6.4 Alteration of Common Elements, Etc. Unless 
otherwise provided specifically to the contrary in this 
Declaration, no amendment shall change the configuration or 
size of any Unit in any material fashion, materially alter 
or modify the appurtenances to any Unit, or change the 
percentage by which the Owner of a Unit shares the Common 
Expenses and owns the Common Elements and Common Surplus, 
unless a majority of the record Owner(s) of the affected 
Unit(s), and all record owners of mortgages or other liens 
thereon, shall join in the execution of the amendment, 
unless required by any governmental entity. 

6.5 Consent and Joinder of Mortgagee in funendment. 
The consent and joinder of any mortgagee of any Unit to or 
in any amendment to the Declaration is required for any 
amendment which materially affects the rights and interests 
of the mortgagee, or as otherwise required by the Federal 
National Mortgage Association or the Federal Home Loan 
Mortgage Corporation. If the consent or joinder of some or 
all of the mortgagees of the Units is required in accordance 
with this paragraph, then such consent may not b e  
unreasonably withheld by the mortgagee. For purposes of 
this paragraph, it shall be presumed that other than an 
amendment pursuant to Paragraph 6.4 or an amendment 
permitting the creation of time-share estates, that such 
amendments shall not materially affect the rights or 
interests of any mortgagee. 

7 MAINTENANCE AND REPAIRS. 

7.1 Units. All maintenance of any Unit, whether 
ordinary or extraordinary, (including, without limitation, 
maintenance of screens, windows (both sides), any hurricane 
shutters installed by a Unit Owner, the interior side of the 
entrance door and all other doors within or affording access 
to a Unit, that portion of the electrical (including wiring) 
and plumbing (including fixtures and connections), fixtures 
and outlets, appliances, carpets and other floor covering 
lying within the boundaries of the Unit, all interior 
surfaces and, in general, the entire interior of the Unit), 
as well as the air-conditioning and heating equipment lying 
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within the boundaries of the Unit, shall be performed by the 
Owner of such Unit at that Owner's sole cost and expense, 
except as otherwise expressly provided to the contrary 
herein. 

7.2 Common Elements. Except to the extent expressly 
provided to the contrary in Subsection 7.3 or elsewhere 
herein, all maintenance in or to the Common Elements shall 
be performed by the Association. The cost and expense 
thereof shall be charged to all Unit Owners as a Common 
Expense, except to the extent it arises from or is 
necessitated by the negligence or misuse of a specific Unit 
Owner or Owners in the opinion of the Board, in which case 
such Unit Owner(s) shall be responsible therefor except to 
the extent the proceeds of insurance are made available 
therefor. 

7.3 Limited Con®on Elements. 

7.3.1 Balconies. Each Unit Owner shall, at 
his sole cost and expense, maintain the surface of the 
floor, ceiling and walls of any balcony that is 
appurtenant to his Unit as a Limited Common Element, 
the surface of the interior face of any parapet that 
partially surrounds that balcony and any wiring, 
electrical outlets, light bulbs and other fixture� 
located on or in that balcony. 

7.3.2 Air Conditioning and Heating Equipment. 
Each Unit Owner shall, at his sole cost and expense, 
maintain any and all air conditioning and heating 
equipment which is a Limited Common Element appurtenant 
to his Unit. 

7.3.3 Enclosed Parking Spac�s. The 
Association shall be responsible for the maiutenance of 
the enclosed parking spaces, which expense shall be a 
Common Expense of the Association. However, in the 
event that any Unit Owner adds any improvement to their 
enclosed parking space, such Unit Owner shall be 
responsible for the maintenance of such improvement. 

7.3.4 Boat Slips. The Association shall be 
responsible for the maintenance of all boat slips, 
which expense shall be a Common Expense of the 
Association, except for the maintenance of any part of 
any boat slip assigned to a Unit Owner, caused by such 
Unit Owner's misuse, negligence or willful misconduct. 
The Unit Owners who are assigned boat slips shall be 
responsible for paying the ground lease payment due to 
the Board of Trustees of the Internal Improvement Trust 
Fund of the State of Florida, pursuant to that certain 
Sovereignty Submerged Land Lease No. 05130854, which 
lease payments shall be treated as a Limited Common 
Expense. 

7.4 Definition of "Maintenance". When used in this 
Section 7, unless the context requires otherwise, the term 
"maintenance" and its correlatives shall be read to mean 
keeping the item to be maintained in a clean and orderly 
condition and painting, repairing and replacing it when 
reasonably necessary. 

8 ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE 

ASSOCIATION. Whenever in the judgment of the Board of Directors, 
the Common Elements, or any part thereof, shall require capital 
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additions, alterations or improvements (as distinguished from 
repairs and replacements) costing in excess of $50,000.00 (which 
amount shall be increased each twelve (12) month period after 
this Declaration is recorded to keep pace with increases in the 
Consumer Price Index as published by the United States Bureau of 
Labor Statistics (or if that index be unavailable, some other 
suitable index designed to reflect changes in the cost of living 
selected by the Board]) in the aggregate in any calendar year, 
the Association may proceed with making such additions, 
alterations or improvements only if the making of such additions, 
alterations or improvements shall have been approved by a 
majority of the Units represented at a meeting at which a quorum 
is attained. Any such additions, alterations or improvements to 
such Common Elements, or any part thereof, costing $50,000.00 
(increased as aforesaid) or less in the aggregate in a calendar 
year may be made by the Association without approval of the Unit 
Owners. The cost and expense of any such additions, alterations 
or improvements to such Common Elements shall constitute a part 
of the Common Expenses and shall be assessed to the Unit Owners 
as Common Expenses, 

9 ADDITIONS, ALTERA'I'IONS OR IMPROVEMENTS BY UNIT OWNERS. 

9.1 By Non-Developer Unit Owners, No Unit Owner other 
than Developer shall make any structural addition, 
alteration or improvement in or to the Common Elements, his 
Unit or any Limited Common Element, without the prior 
consent of the Board of Directors and the majority of the 
Unit Owners. The Board shall have the obligation to answer 
any written request by a Unit Owner for approval of such an 
addition, alteration or improvement in such Unit Owner's 
Unit or Limited Common Elements within thirty (30) days 
after such request and all additional information requested 
is received, and the failure to do so within the stipulated 
time shall constitute the Board's consent. Once the Board 
has consented, then the proposed additions, alterations and 
improvements must be approved by a majority of the Unit 
Owners. The proposed additions, alterations and 
improvements by the Unit Owners shall be made in compliance 
with all laws, rules, ordinances and regulations of all 
governmental authorities having jurisdiction, and with any 
conditions imposed by the Association with respect to 
design, structural integrity, aesthetic appeal, construction 
details, lien protection or otherwise. A Unit Owner making 
or causing to be made any such additions, alterations or 
improvements agrees, and shall be deemed to have agreed, for 
such Owner, and his heirs, personal representatives, 
successors and assigns, as appropriate, to hold the 
Association and all other Unit Owners harmless from any 
liability or damage to the Condominium Property and expenses 
arising therefrom, and shall be solely responsible for the 
maintenance, repair and insurance thereof from and after 
that date of installation or construction thereof as may be 
required by the Association. The Board may impose 
administrative charges for considering any such proposal. 

9.2 By the Developer. 

9.2.l General!�. The restrictions and 
limitations set forth in this Section 9 shall not be 
applicable to Units owned by the Developer. The 
Developer shall have the additional right, with the 
consent or approval of a majority of the Unit Owners, 
to (a) make alterations, additions or improvements, 
structural and non-structural, interior and exterior, 
ordinary and extraordinary, in, to and upon any Unit 
owned by it (including, with limitation, the removal of 

13 

Bl( G 3 8 . I I PG Li 6 0 5 



walls, floors, ceilings and other structural portions 
of the improvements), (b) move and modify piping and 
other fixture s located within the Common Elements but 
serving exclusively a Unit or Units owned by the 
Developer, and (c) provide additional and/or expand 
and/or alter recreational facilities. 

9.2.2 Changes in Developer-Owned Units. 
Without limiting the generality of the provisions of 
Subsection 9.2.1 above, the Developer shall have the 
right, with the consent of a majority of the Unit 
Owners, to (i) make alterations, additions or 
improvements in, to and upon Units owned by the 
Developer, whether structural or non-structural, 
interior or exterior, ordinary or extraordinary; (ii) 
change the layout or number of rooms in any 
Developer-owned Units; (iii) change the size and/or 
number c•f Developer-owned Units into two or more 
separate Units, combini ng separate Developer-owned 
Units (including those resulting from such subdivision 
or otherwise) into one or more Units, or otherwise; and 
(iv) reapportion among the Developer-owned Units
affected by such change in size or number pursuant to
the preceding clause (iii), their appurtenant interest
in t he Common Elements and share of the Common Surplus
and Common Expenses; provided, however, that the
percentage interest in the Common Elements and share of
the Common Surplus and Common Expenses of any Units
(other than Developer-owned Units) shall not be changed
by reason thereof unless the Owners of such Units shall
consent thereto and, provided further, that the
De�eloper shall comply with all laws, ordinances and
regulations of all governmental authorities having
jurisdiction in so doing. In making the above
alterations, additions and improvements, the Developer
may relocate and alter Common Elements adjacent to such
Units, provided that such relocation and alteration
does not materially adversely affect the market value
or ordinary use of Units owned by Unit Owners other
than the Developer. Any amendments to this Declaration
required by actions taken pursuant to this Subsection
9.2.2 will be made in accordance with this Declaration
and Chapter 718, Florida Statutes. Without limiting
the generality of Subsection 6.4 hereof, the provisions
of this Subsection may not be added to, amended or
deleted without the prior written consent of the
Developer.

9.3 Hurricane Shutters. The Board of Directors shall 
adopt hurricane shutter specifications for each building, 
which shall include color, style and other factors deemed 
relevant by the Board. All specifications shall comply with 
applicable building codes. Notwithstanding anything in this 
Declaration to the contrary, the Board of Directors shall 
not refuse to approve the installation, replacement and 
maintenance of any such hurricane shutters which comply with 
the Board approved specifications. 

10 OPERATION OF '!'HE CONDOMINIUM BY THE ASSOCIATION; POWERS 
AND DUTIES, The Association shall be responsible for the 
operation of the Condominium. The powers and duties of the 
Association shall include those set forth in the Articles of 
Incorporation of the Association and its By-Laws (copies of which 
are attached hereto as EY.hibits Band c, respectively), as 
amended from time to time. 
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10.1 In addition, the Association shall have all the 
powers and duties set forth in the Act as subsequently 
amended, as well as all powers and duties granted to or 
imposed upon it by this Declaration, including, without 
limitation: 

10.1.1 The irrevocable right to have access to 
each Unit from time to time during reasonable hours as 
may be necessary for the maintenance, repair or 
replacement of any Common Elements therein, or at any 
time and by force, if necessary, for making emergency 
repairs therein necessary to prevent damage to the 
Common Elements or to any other Unit or Units. 

10.1.2 The power to make and collect 
Assessments and other charges against Unit Owners and 
to lease, maintain, repair and replace the Common 
Elements. 

10.1.3 The duty to maintain accounting records 
according to good accounting practices, which shall be 
open to inspection by Unit Owners or their authorized 
representatives at reasonable times. 

10.1.4 The power and right to contract for the 
management and maintenance of the Condominium Property 
and to authorize a management agent (who may be an 
affiliate of the Developer) to assist the Association 
in carrying out its powers and duties by performing 
such functions as the submission of proposals, 
collection of Assessments, preparation of records, 
enforcement of rules and mainlenance, repair, and 
replacement of the Common Elements with funds as shall 
be made available by the Association for such purposes. 
The Association and its officers shall, however, retain 
at all times the powers and duties granted by this 
Declaration and the Condominium Act, including, but not 
limited to the making of Assessments, the promulgation 
of rules and the execution of contracts on the 
Association's behalf. 

10.1.5 The power to borrow money, execute 
promissory notes and other evidences of indebtedness 
and to give as security therefor mortgages and security 
interests in property owned by the Association, 
provided that such actions are approved by a majority 
of the entire membership of the Board of Directors and 
of the Units represented at a meeting at which a quorum 
has been attained, or by such greater percentage of the 
Board or Unit Owners as may be specified in the By-Laws 
with respect to certain borrowing. 

10.1.6 Subsequent to the recording of this 
Declaration, the Association, when authorized by a 
majority of the Units represented at a meeting at which 
a quorum has been attained, shall have the power to 
acquire and enter into agreements for the acquisition 
of fee interests, leaseholds, memberships, and other 
possessory or use interests in lands or facilities, 
including, but not limited to, country clubs, golf 
courses, marinas and other recreational facilities, 
whether or not contiguous to the lands of the 
Condominium, intended to provide for the use or benefit 
of the Unit Owners. The expenses of ownership 
(including the expense of making and carrying any 
mortgage related to such ownership), rental, membership 
fees, operation, replacements and other expenses and 

15 

BK 3 3 8 I; PG �J 6 Q 7 
... 

. 

., 



undertakings in connection therewith shall be Common 
Expenses. 

10.1.7 The power to adopt and amend rules and 
regulations covering the details of the operation and 
use of the Condominium Property, 

10.1.8 The power to employ personnel (part-time 
or full-time) . 

10.1.9 Subject to Subsection 3.4.6 hereof, the 
power to grant licenses and easements over the Common 
Elements as required or convenient to permit cable 
television service or other communications services to 
one or more Units. 

The event of conflict between the powers and duties of 
the Association or the terms and provisions of this 
Declaration, exhibits attached hereto or otherwise, this 
Declaration shall take precedence over the Articles of 
Incorporation, By-Laws and applicable rules and regulations; 
the Articles of Incorporation shall take precedence over the 
By-Laws and applicable rules and regulations; and the 
By-Laws shall take precedence over applicable rules and 
regulations, all as amended from time to time. 

10.2 Limitation Upon Liability of Association, 
Notwithstanding its duty to maintain and repair parts of the 
Condominium Property, the Association shall not be liable to 
Unit Owner for injury or damage, other than for the cost of 
maintenance and repair, caused by any latent con dition of 
the Condominium Property. 

10.3 Restraint Upon Assignment of Shares in Assets. 
The share of a Unit Owner in the funds and assets of the 
Association cannot be assigned, hypothecated or transferred 
in any manner except as an appurtenance to his Unit. 

10.4 Approval or Disapproval of Matters Generally. 
Whenever the decision of a Unit Owner is required upon any 
matter (whether or not the subject of �n Association 
meeting), that decision shall be expressed by the same 
person who would cast the vote for that Unit if at an 
Association meeting, unless the joinder of record Owners is 
specifically required by this Declaration or by law. 

10.5 Acts of the Association. Unless the approval or 
action of Unit Owners, and/or a certain specific percentage 
of the Board of Directors of the Association, is 
specifically required in this Declaration, the Articles of 
Incorporation or By-Laws of the Association, applicable 
rules and regulations or applicable law, all approvals or 
actions required or permitted to be given or taken by the 
Association shall be given or taken by the Board of 
Directors, without the consent of Unit Owners, and the Board 
may so approve and act through the proper officers of the 
Association without a specific resolution. When an approval 
or action of the Association is permitted to be given or 
taken hereunder or thereunder, the Association may condition 
such action or approval in any manner it deems appropriate 
or �ay refuse to take or give such action or approval, in 
either case without the necessity of establishing the 
reasonableness of its conditions or refusal (as the case may 
be) 
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11 ASSESSMENTS, 

11.1 Determination of Corunon Expenses and Fixing of 
Assessments Therefor. The Board of Directors shall from 
time to time, and at least annually, prepare a budget for 
the Condominium, determine the amount of Assessments payable 
by the Unit Owners to meet the Common Expenses of the 
Condominium and allocate and assess such expenses among the 
Unit Owners in accordance with the provisions of this 
Declaration and the By-Laws. The Board of Directors shall 
advise all Unit Owners promptly in writing of the amount of 
the Assessment payable by each of them as determined by the 
Board of Director� as aforesaid and shall furnish copies of 
each budget, on which such Assessments are based, to all 
Unit Owners and (if requested in writing) to their 
respective mortgagees. The Common Expenses shall include 
the expenses of the operation, maintenance, repair, 
replacement and management of the Common Elements, including 
the enclosed parking spaces, riverside dock and boat slips 
as provided in Subsection 7.3, costs of carrying out the 
powers and duties of the Association and any other expenses 
designated as Common Expenses by the Act, this Declaration, 
the Articles of Incorporation or By-Laws of the Association, 
applicable rules and regulations or by the Association. Any 
budget adopted shall be subject to change to cover actual 
expenses at any time. Any such change must be adopted 
consistently with the provisions of the By-Laws. 

11,2 Initial Start-Up Assessment. Upon purchasing a 
unit from the Developer, each Unit Owner shall pay to the 
Association $200.00 as an intial start-up assessment. The 
initial start-up assessment shall be paid to the Developer 
to be deposited in the Condominium working capital fund. 
The initial start-up assessment shall be used for the 
initial expenses of the Condominium (for example: advance 
insurance premiums, utility deposits, permits and licenses) 
and in addition, may be used for the purposes of capital 
improvements, emergency needs, initial items and non­
recurring capital expenses. Although the initial start-up 
assessments to the Condominium working capital fund shall be 
paid by each Unit Owner to the Developer, all Condominium 
initial start-up assessments not previously expended by the 
Developer for any of the foregoing items, or reimbursed to 
the Developer for previous expenditures for any of the 
foregoing items, shall be turned over to the Association at 
such time as Unit Owners other than the Developer elect a 
majority of the members of the Board of Directors of the 
Association. The payment of the initial start-up assessment 
shall not operate to relieve the Unit Owner who paid it from 
commencing payment of the periodic assessments provided for 
in Subsection 11.1, or elsewhere in this Declaration. 

12 COLLECTION OF ASSESSMENTS. 

12.1 Liability for Assessments. Every Unit Owner, 
regardless of how he acquired his Unit, (including a 
purchaser at a judicial sale} shall be liable for all 
Assessments coming due while he owns the Unit. In a 
voluntary conveyance, the grantee shall be jointly and 
severally liable with the grantor for all unpaid Assessments 
against the granter for his share of the Common expenses or 
otherwise up to the time of the conveyance, without 
prejudice to any right the grantee may have to recover from 
the granter the amounts paid by the grantee. The liability 
for Assessments may not be avoided by waiver of the use or 
enjoyment of any Common Elements or by the abandonment of 
the Unit for which the Assessments are made or otherwise. 

17 

Bl{ 0 3 8 .t PG li G O 9 



12.2 Default in Payment of Assessments for Common 
E.xµenses. 

12.2.1 Assessments and installments thereof not 
paid within ten (10) days from the date when they are 
due shall bear interest at the highest lawful rate from 
the due date until paid. In addition to interest, the 
Association may charge a late fee of $25,00 or 5% of 
each installment of the assessment for each delinquent 
installment that the payment is late. Any payment 
received by the Association shall be applied first to 
any interest accrued by the Association, then to the 
administrative late fee, then to costs and attorney's 
fees incurred in collection, and then to the delinquent 
assessment. This shall apply notwithstanding any 
restrictive endorsement, designation or instruction 
placed on or accompanying payment. The Association has 
a lien on each Condominium Parcel for any unpaid 
Assessments on it including interest thereon at the 
highest lawful rate and for reasonable attorney's fees 
and costs incurred by the Association in connection 
with the collection of the Assessments or enforcement 
of the lien. The lien is effective from the date of 
the recording of this Declaration. However, as to 
first mortgagees of record, the lien is effective from 
and after the date of recording a claim of lien as 
provided in Paragraph 12.2.2 

12.2.2 First Mortgagees. As to first 
mortgagees of record, the Association's lien for unpaid 
assessments, including interest at the highest lawful 
rate, and for reasonable attorney's fees and costs 
incurred by the Association in connection with the 
collection of the assessments or enforcement of the 
lien, is effective from and after recording a claim of 
lien. The lien shall be recorded in the Public Records 
of Brevard County, Florida, and state the description 
of the condominium parcel, the name of record owner, 
the amount due and the due date. No such lien shall 
continue for a longer period than one (1) year after 
the claim of lien has been recorded unless within that 
time, an action to enforce the lien is commenced in a 
court of competent jurisdiction. The claim of lien 
shall secure all unpaid assessments, interest, costs 
and attorney's fees which are due and which may accrue 
subsequent to recording of the claim of lien and prior 
to entry of final judgment of foreclosure. A claim of 
lien must be signed and acknowledged by an officer or 
agent of the Association. Upon payment, the person 
making payment is entitled to a satisfaction of the 
lien. 

12.3 Foreclosure. 

12.3.1 Generally. The Association may bring an 
action in its name to foreclose a lien for unpaid 
Assessments in the manner a mortgage of real property 
is foreclosed and may also bring an action at law to 
recover a money judgment for the unpaid Assessments, 
together with other sums specified herein, without 
waiving any claim of lien. 

12.3.2 Notice of Intention to Foreclose Lien. 
No foreclosure judgment may be entered against a Unit 
Owner until at least thirty (30) days after the 
Association gives written notice to the Unit Owner of 
its intention to foreclose its lien to collect the 
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unpaid Assessments. If this notice is not given at 
least thirty (30) days before the foreclosure action is 
filed, and if the unpaid Assessments, including those 
coming due after the claim of lien is recorded, are 
paid before the entry of a final judgment of 
foreclosure, the Association may not recover attorney's 
fees or costs. The notice must be given by delivery of 
a copy of it to the Unit Owner or by certified mail, 
return receipt requested, addressed to the Unit Owner 
at the Unit Owner's last known address; and, upon such 
mailing, the notice shall be deemed to have been given, 
and the court shall proceed with the foreclosure action 
and may award attorney's fees and costs as permitted by 
law. The notice requirements of this Subsection 12.3

are satisfied if the Unit Owner records a Notice of 
Contest of Lien as provided in the Act. The notice 
requirements of this subsection do not apply if an 
action to foreclose a mortgage on the condominium unit 
is pending before any court; if the rights of the 
Association would be affected by such foreclosure; and 
if actual, constructive or substitute service of 
process has been made on the Unit Owner. 

12.4 Appointment of Receiver to Collect Rental. If the 
Unit Owner remains in possession of the Unit and the claim 
of lien is foreclosed, the court in its discretion may 
require the Unit Owner to pay a reasonable rental for the 
Unit and the Association is entitled to the appointment of a 
receiver to collect the rent. 

12.5 First Mortgagee. Notwithstanding the provisions 
of Paragraph 12.1 above, a first mortgagee who acquires 
title to any Unit by foreclosure or deed in lieu of 
foreclosure is liable for the unpaid assessments that became 
due prior to the mortgagee's receipt of the deed. However, 
the first mortgagee's liability is limited to a period not 
to exceed six (6) months, but in no event does the first 
mortgagee's liability exceed one (1%} percent of the 
original mortgage debt. The first mortgagee's liability for 
such expenses or assessments does not commence until thirty 
(30) days from the date the first mortgagee receives the
last payment of principal or interest. In no event shall
the first mortgagee be liable for more than six (6) months
of the Unit's unpaid common expenses or assessments accrued
before the acquisition of the title to the Unit by the
mortgagee, or one (1%) percent of the original mortgage
debt, whichever amount is less.

12.6 Developer's Liability for Assessments. The 
Developer shall be excused from the payment of the share of 
the Common Expenses and Assessments relating to Units it is 
offering for sale, for a period beginning with the recording 
of this Declaration and ending at such time as Unit Owners 
other than the Developer elect a majority of the members of 
the Board of Directors of the Association. However, the 
Developer must pay the portion of Common Expenses incurred 
during that period which exceeds the amount assessed against 
other Unit Owners. The Developer guarantees that a Unit 
Owner's assessments shall not exceed $155.00 per month until 
after such time as Unit Owners other than the Developer 
elect a majority of the members of the Board of Directors of 
the Association. The Developer has the option to extend the 
guarantee for up to two (2) additional one-year periods. 

12.7 Certificate of Unpaid Assessments. Each Unit 
Owner has the right to require from the Association a 
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certificate showing the amount of unpaid Assessment� against 
him with respect to his Unit. 

12.8 Installments. Unless changed by action of the 
Board, Assessments will be payable in advance in monthly 
installments, and a Unit Owner must remain at all times at 
least one montl1 in advance of the payment dates. 

12.9 Receiving Agent. The Board of Directors may, at 
any time and from time to time, appoint the Condominium 
Association, or an independent receiving agent as agent to 
receive all Assessments and all assessments and othe r 
charges payable under this Declaration or other Cluster 
Declarations in one lump sum and to then disburse such sum$. 
No agent shall have any liability except for its gross 
negligence or willful misconduct in receiving and disbursing 
monies. All enforcement actions shall remain solely within 
the respective associations individually, except as 
elsewhere herein provided to the contrary. 

13 INSURANCE. Insurance covering portions of the 
Condominium Property shall be governed by the following 
provisions: 

13.1 Purchase, Custody and Payment. 

13.1.1 Purchase. All insurance policies 
described herein covering portions of the Condominium 
Property shall be purchased by the Association and 
shall be purchased by the Association and shall be 
issued by an insurance company authorized to do 
business in Florida and which, in the case of hazard 
insurance, has either a financial rating in Best's 
Financial Insurance Reports of Class VI or better or a 
financial rating therein of Class V and a general 
policyholder's rating of at least "A." 

13.1.2 Approval. Each insurance policy, the 
agency and company issuing the policy and the insurance 
trustee hereinafter described ( the "Insurance 'I'rustee") 
shall be subject to the approval of the Primary 
Institutional First Mortgagees in the first instance. 

13.1.3 Named Insured. The named insured shall 
be the Association, individually, and as agent for 
Owners of Units covered by the policy, without naming 
them, and as agent for their mortgagees, without naming 
them. The Unit Owners and their mortgagees shall be 
additional insureds, 

13.1.4 Custody of Policies and Payme nt of 
Proceeds. All policies shall provide that payments for 
losses made by the insurer shall be paid to the 
Insurance Trustee, and all policies and endorsements 
thereto shall be deposited with the Insurance Trustee. 

13.1,5 Copies to Mortgagees. One copy of each 
insurance policy, or a certificate evidencing such 
policy, and all endorsements thereto, shall be 
furnished by the Association upon request to each 
Institutional First Mortgagee who holds a mortgage upon 
a Unit covered by the policy. Copies or certificates 
shall be furnished not le ss than ten (10) days prior to 
the beginning of the term of the policy, or not less 
than ten (10) days prior to the expiration of each 
preceding policy that is being renewed or replaced, as 
appropriate. 
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13.1.6 Personal Property and Liability. Unit 
Owners may obtain insurance coverage at their own 
expense and in their own discretion upon the property 
lying within the boundaries of their unit, including, 
but not limited to, their personal property (except as 
covered in Section 13.2.1 below), and for their 
personal liability and living expense and for any other 
risks. 

13.2 Coverage. The Association shall maintain 
insurance covering the following: 

13.2.l Casualty. The Building (including all 
fixtures, installations or additions comprising that 
part of the Building within the boundaries of the Units 
initially installed in accordance with the original 
plans and specifications therefor, and replacements 
thereof of like kind or quality, but excluding all 
floor, wall and ceiling coverings and all furniture, 
furnishings and other personal property owned, supplied 
or installed by Unit Owners or tenants of Unit Owners 
and excluding all other alterations, capital 
improvements and betterments made by Unit Owners or 
such tenants) and all Improvements located on the 
Common Elements from time to time, together with all 
service machinery contained therein (collectively the 
"Insured Property"), shall be insured in an amount not 
less than one hundred percent (100%) of the insurable 
value thereof (based on replacement cost), excluding 
fou ndation and excavation costs. Such policies may 
contain reasonable deductible provisions as determined 
by the Board of Directors of the Association. Such 
coverage shall afford protection against: 

13.2.1.1 Loss or Damage by Fire and Other 
Hazards covered by a standard extended coverage 
endorsement; and 

13.2.1.2 Such Other Risks as from time to 
time are customarily covered with respect to 
buildings and improvements similar to the Insured 
Property in construction, location and use, 
including, but not limited to, vandalism and 
malicious mischief. 

13.2.2 Liability. Comprehensive general public 
liability and automobile liability insurance covering 
loss or damage resulting from accidents or occurrences 
on or about or in connection with the Insured Property 
or adjoining driveways and walkways, or any work, 
matters or things related to the Insured Property, with 
such additional coverage as shall be required by the 
Board of Directors of the Association, and with 
coverage of not less than $1,000,000 per each accident 
or occurrence, for personal injury and/or property 
damage, and with a cross liability endorsement to cover 
liabilities of the Unit Owners as a group to any Unit 
Owner, and vice versa. 

13.2.3 Workmen's compensation and other 
mandatory insurance when applicable. 

13.2.4 Flood insurance, if required by the 
Primary Institutional First Mortgagee or if the 
Association so elects. 
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13.2.5 Fidelity bonding of all the 
Association's directors, officers, employees and 
managing agents who handle Association funds, in an 
amount in accordance with the Florida Condominiium Act, 
as amended from time to time, but in no event less than 
$10,000.00 for each such person. 

13.2.6 Such other insurance as the Board of 
Directors of the Association shall determine from time 
to time to be desirable. 

When appropriate and obtainable, each of the foregoing 
policies shall waive the insurer's standard right to: (i) 
subrogation against the Association and against the Unit 
Owners individually and as a group, (ii) pay only a fraction 
of any loss in the event of co-insurance or if other 
insurance carriers have issued coverage upon the same risk, 
and (iii) avoid liability for a loss that is caused by an 
act of the Board of Directors of the Association, or by a 
member of the Board of Directors of the Association or by 
one or more Unit Owners. 

13.3 Additional Provisions. All policies of physical 
damage insurance shall provide that such policies may not be 
canceled or substantially modified without at least ten (10) 
days' prior written notice to all of the named insureds, 
including all mortgagees of Units. Prior to obtaining any 
policy of casualty insurance or any renewal thereof, the 
Board of Directors shall obtain an appraisal from a fire 
insurance company, or other competent appraiser, of the full 
insurable replacement value of the Insured Property 
(exclusive of foundations), without deduction for 
depreciation, for the purpose of determining the amount of 
insurance to be effected pursuant to this Section. 

13.4 Premiums. Premiums upon insurance policies 
purchased by the Association shall be paid by the 
Association as a Common Expense. 

13.5 Insurance Trustee: Share of Proceeds. All 
insurance policies obtained by the Association shall be for 
the benefit of the Association, the Unit Owners and their 
mortgagees, as their respective interests may appear, and 
shall provide that all proceeds covering property losses 
shall be paid to the Insurance Trustee which may be 
designated by the Board of Directors and which, if so 
appointed, shall be a bank, or trust company in Florida with 
trust powers, with its principal place of business in the 
County. The Insurance Trustee shall not be liable for 
payment of premiums, nor for the renewal or the sufficiency 
of policies, nor for the failure to collect any insurance 
proceeds. The duty of the Insurance Trustee (if appointed) 
shall be to receive such proceeds as are paid and to hold 
the same in trust for the purposes elsewhere stated herein, 
and for the benefit of the Unit Owners and their respective 
mortgagees in the fo llowing shares, but which shares need 
not be set forth on the records of the Insurance Trustee: 

13.5.l Insured Property. Proceeds on account 
of damage to the Insured Property shall be held in 
undivided shares for each Unit Owner, such shares being 
the same as the undivided shares in the Common Elements 
appurtenant to each Unit, provided that if the Insured 
Property so damaged includes property lying within the 
boundaries of specific Units, that portion of the 
proceeds allocable to such property shall be held as if 
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that portion of the Insured Property were Optional 
Property as described in Subsection 13.5.2 below. 

13.5,2 Optional Property. Proceeds on account 
of damage solely to Units and/or certain portions or 
all of the contents thereof not included in the insured 
Property (all as determined by the Association in its 
sole discretion) (collectively the "Optional 
Property"), if any, collected by reason of optional 
insurance which the Association elects to carry thereon 
(as contemplated herein), shall be held for the benefit 
of Owners of Units or of other portions of the Optional 
Property damaged in proportion to the cost of repairing 
the damage suffered by each such affected Owner, which 
cost and allocation shall be determined in the sole 
discretion of the Association. 

13.5.3 Mortgagees. No mortgagee shall have any 
right to determine or participate in the determination 
as to whether or not any damaged property shall be 
reconstructed or repaired, and no mortgagee shall have 
any right to apply or have applied to the reduction of 
a mortgage debt any insurance proceeds, except for 
actual distributions thereof made to the Unit Owner and 
mortgagee pursuant to the provisions of this 
Declaration. 

13.6 Distribution of Proceeds. Proceeds of insurance 
policies received by the Insurance Trustee shall be 
dist ributed to or for the benefit of the beneficial owners 
thereof in the following manner: 

13.6.1 Expenses of the Trust. First, all 
expenses of the Insurance Trustee shall be paid or 
provided for. 

13.6.2 Reconstruction or Repair, If the 
damaged property for which the proceeds are paid is to 
be repaired or reconstructed, the remaining proceeds 
shall be paid to defray the cost thereof as elsewhere 
provided herein. Any proceeds remaining after 
defraying such costs shall be distributed to the 
beneficial owners thereof, remittances to Unit Owners 
and their mortgagees being payable jointly to them. 

13.6.3 Failure to Reconstruct or Repair. If it 
is determined in the manner elsewhere provided that the 
damaged property for which the proceeds are paid shall 
not be reconstructed or repaired, the remaining 
proceeds shall be allocated among the beneficial owners 
as provided in Subsection 13.5 above, and distributed 
first to all Institutional First Mortgagees in an 
amount sufficient to pay off their mortgages, and the 
balance, if any, to the beneficial owners. 

13.6.4 Certificate. In making distributions to 
Unit Owners and their mortgagees, the Insurance Trustee 
may rely upon a certificate of the Association made by 
its President and Secretary as to the names of the Unit 
Owners and their mortgagees and their respective shares 
of the distribution. 

13.7 Association as Agent. The Association is hereby 
irrevocably appointed as agent and attorney-in-fact for each 
Unit Owner and for each owner of a mortgage or other lien 
upon a Unit and for each owner of any other interest in the 
Condominium Property to adjust all claims arising under 
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insurance policies purchased by the Association and to 
execute and deliver releases upon the payment of claims. 

13.8 Unit Owners' Personal Coverage. Unless the 
Association elects otherwise, the insurance purchased by the 
Association shall not cover claims against an Owner due to 
accidents occurring within his Unit, nor casualty or theft 
loss to the contents of an Owner's Unit. It shall be the 
obligation cf the individual Unit Owner, if such Owner so 
desires, to purchase and pay for insurance as to all such 
and other risks not covered by insurance carried by the 
Association. 

13.9 Benefit of Mortgagees, Certain provisions in this 
Section 13 entitled "Insurance" are for the benefit of 
mortgagees of Units and may be enforced by such mortgagees. 

13.10 Insurance Trustee Not Appointed. The Board 
of Directors shall have the option in its discretion of 
appointing an Insurance Trustee hereunder. Anything to the 
contrary in this Declaration notwithstanding, if the 
Association fails or elects not to appoint an Insurance 
Trustee, the Association shall perform directly all 
obligations imposed upon the Insurance Trustee by this 
Declaration. 

14 RECONSTRUCTION OR REPAIR AFTER FIRE OR OTHER CASUALTY, 

14.1 Determination to Reconstruct or Repair. In the 
event of damage to or destruction of the Insured Property 
(and the Optional Property, if insurance has been obtained 
by the Association with respect thereto) as a result of fire 
or other casualty (unless 75% or more of the Insured 
Property (and the Optional Property, if insurance has been 
obtained by the Association with respect thereto) is 
destroyed or substantially damaged and Unit Owners owning 
80% or more of the Units elect not to proceed with repairs 
or restoration and Institutional First Mortgagees holding 
mortgages on at least 51% of the Units subject to mortgages 
held by Institutional First Mortgagees approve such 
election), the Board of Directors shall arrange for the 
prompt repair and restoration of the Insured Property (and 
the Optional Property, if insurance has been obtained by the 
Association with respect thereto) and the Insurance Trustee 
shall disburse the proceeds of all insurance policies to the 
contractors engaged in such repair and restoration in 
appropriate progress payments. If 75% or more of the 
Insured Property (and the Optional Property, if insurance 
has been obtained by the Association with respect thereto) 
is substantially damaged or destroyed and if Unit Owners 
owning 80% of the Units duly and promptly resolve not to 
proceed with the repair or restoration thereof and the 
Institutional First Mortgagees holding mortgages on at least 
51% of the Units subject to mortgages held by Institutional 
First Mortgagees approve such resolution, the Condominium 
property will not be repaired and shall be subject to an 
action for partition instituted by the Association, any Unit 
Owner, mortgagee or lienor, as if the Condominium Property 
were owned in common, in which event the net proceeds of 
insurance resulting from such damage or destruction shall be 
divided among all the Unit Owners in proportion to their 
respective interests in the Co�non Elements (with respect to 
proceeds held for damage to the Insured Property lying 
within the boundaries of the Unit), and among affected Unit 
Owners in proportion to the damage suffered by each such 
affected Unit Owner, as determined in the sole discretion of 
the Association (with respect to proceeds held for damage to 
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the Optional Property, if any, and/or that portion of the 
Insured Property lying within the boundaries of the Unit); 
provided, however, that no Payment shall be made to a Unit 
Owner until there has firGt been paid off out of his share 
of such fund all mortgages and liens on his Unit in the 
order of priority of such mortgages and liens. Whenever in 
this Section the words "promptly repair" are used, it shall 
mean that repairs are to begin not more than sixty {60) days 
from the date the Insurance Trustee notifies the Board of 
Directors and Unit Owners that it holds proceeds of 
insurance on account of such damage or destruction 
sufficient to pay the estimated cost of such work, or not 
more than ninety (901 days after the Insurance Trustee 
notifies the Board of Directors and the Unit Owners that 
such proceeds of insurance are insufficient to pay the 
egtirnated costs of such work. The Insurance Trustee may 
rely upon a certificate of the Association made by its 
President and Secretary to determine whether or not the 
damaged property is to be reconstructed or repaired. 

14,2 Plans and Specifications. Any reconstruction or 
repair must be made substantially in accordance with the 
plans and specifications for the original Improvements; or 
if not, then in substantial accordnnce with the plans and 
specifications approved by the Board of Directors, and if 
the damaged property which is to be substantially altered is 
the Building or the Optional Property, by the Owners of not 
less than 80% of the applicable interests in the Common 
Elements, as well as the Owners of all Units and other 
portions of the Optional Property (and their respective 
mortgagees) the plans for which are to be substantially 
altered. 

14.3 Special Responsibility. If the damage is only to 
those parts of the Optional Property for which the 
responsibility of maintenance and repair is that of the 
respective Unit Owners, then the Unit Owners shall be 
responsible for all necessary reconstruction and repair 
(unless insurance proceeds are held by the Association with 
respect thereto by reason of the purchase of optional 
insurance thereon, in which case the Association shall have 
the responsibility to reconstruct and repair the damaged 
Optional Property, provided the respective Unit Owners shall 
be individually responsible for any an1ount by which the cost 
of such repair or reconstruction exceeds the insurance 
proceeds held for such repair or reconstruction on a 
Unit-by-Unit basis, as determined in the sole discretion of 
the Association). In all other instances, the 
responsibility for all necessary reconstruction and repair 
shall be that of the Association. 

14. 4 Estimate of Costs. Immediately after a
determination is made to rebuild or repair damage to 
property for which the Association has the responsibility of 
reconstruction and repair, the Association shall obtain 
reliable and detailed estimates of the cost to rebuild or 
repair. 

14. 5 _Otl;_e-;' __ Cha�se
a
s_._ If the proceeds of the insurance

are not suff�cient to efray the estimated costs of 
reconstruction and repair to be effected by the Association, 
or if at any time during reconstruction and repair, or upon 
completion of reconstruction and repair, the funds for the 
payment of the costs of reconstruction and repair are 
insufficient, charges shall be made against the Unit Owners 
in sufficient amounts to provide funds for the payment of 
such costs. Such charges on account of damage to the 
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Insured Property shall be in proportion to all of the 
Owners' respective shares in the Common Elements, and on 
account of damage to the Optional Property, in proportion to 
the cost of repairing the damage suffered by each Owner 
thereof, as determined by the Association. 

14.6 Construction Funds. The funds for payment of the 
costs of reconstruction and repair, which shall consist of 
proceeds of insurance held by the Insurance Trustee and 
funds collected by the Association from Assessments against 
Unit Owners, shall be disbursed in payment of such costs in

the following manner: 

14.6.l Association. If the total Assessments 
made by the Association in order to provide funds for 
payment of the costs of reconstruction and repair which 
are the responsibility of the Association are more than 
$50,000.00, then the sums paid upon such Assessments 
shall be deposited by the Association with the 
Insurance Trustee. In all other cases, the Association 
shall hold the sums paid upon such Assessments and 
disburse the same in Payment of the costs of 
reconstruction and repair. 

14,6.2 Disbursement. The proceeds of insurance 
collected on account of a casualty, and the sums 
collected from Unit Owners on account of such casualty, 
shall constitute a construction fund which shall be 
disbursed in payment of the costs of reconstruction and 
repair in the following manner and order: 

14,6.2.1 Association - Lesser Damage. If 
the amount of the estimated costs of 
reconstruction and repair which are the 
responsibility of the Association is less than 
$50,000.00, then the construction fund shall be 
disbursed in payment of such costs upon the order 
of the Board of Directors of the Association; 
pr.ovided, however, that upon written request to 
the Insurance Trustee by the Primary Institutional 
First Mortgagee which is a beneficiary of an 
insurance policy, the proceeds of which are 
included in the construction fund, such fund shall 
be disbursed in the manner provided below for the 
reconstruction and repair of major damage. 

14,6.2.2 Association - Major Damage. If the 
amount of the estimated costs of reconstruction 
and repair which are the responsibility of the 
Association is more than $50,000.00, then the 
construction fund shall be disbursed in payment of 
such costs in the manner contemplated by 
Subsection 14.6.2.1 above, but then only upon the 
further approval of an architect qualified to 
practice in Florida and employed by the 
Association to supervise the work. 

14.6.2.3 Unit Owners. If there is a balance 
of insurance proceeds after payment of all costs 
of reconstruction and repair that are the 
responsibility of the Association, this balance 
may be used by the Association to effect repairs 
to the Optional Property (if not insured or if 
under-insured), or may be distributed to Owners of 
the Optional Property who have the responsibility 
for reconstruction and repair thereof. The 
distribution shall be in the proportion that the 
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estimated cost of reconstruction and repair of 
such damage to each affected unit Owner bears to 
the total of such estimated costs to all affected 
Unit Owners, as determined by the Board; provided, 
however, that no Unit Owner shall be paid an 
amount in excess of the estimated costs of repair 
for his portion of the Optional Property. All 
proceeds must be used to effect repairs to the 
Optional property, and if insufficient to complete 
such repairs, the Owners shall pay the deficit 
with respect to their portion cf the Optional 
Property and promptly effect the repairs. Any 
balance remaining after such repairs have been 
effected shall be distributed to the affected Unit 
Owners and their mortgagees jointly as elsewhere 
herein contemplated. 

14.6.2.4 Surplus. It shall be presumed that 
the first monies disbursed in payment of costs of 
reconstruction and repair shall be from insurance 
proceeds. If there is a balance in a construction 
fund after payn1ent of all costs relating to the 
reconstruction and repair for which the fund is

established, such balance shall be distributed to 
the beneficial owners of the fund in the manner 
elsewhere stated; except, however, that part of a 
distribution to an Owner which is not in excess of 
Assessments paid by such Owner into the 
construction fund shall not be made payable to any 
mortgagee. 

14.6.2.5 Certificate. Notwithstanding the 
provisions herein, the Insurance Trustee (if 
appointed) shall not be required to determine 
whether or not sums paid by Unit Owners upon 
Assessments shall be deposited by the Association 
with the Insurance Trustee, nor to determine 
whether the disbursements from the construction 
fund are to be made upon the order of the 
Association alone or upon the additional approval 
of an architect or otherwise, nor whether a 
disbursement is to be made from the construction 
fund, nor to determine whether surplus funds to be 
distributed are less than the Assessments paid by 
owners, nor to determine the payees nor the 
amounts to be paid. The Insurance Trustee may 
rely upon a certificate of the Association, made 
by its President and Secretary, as to any or all 
of such matters and stating that the sums to be 
paid are due and properly payable, and stating the 
names of the payees and the amounts to be paid. 

14.7 Benefit of Mortgagees. Certain provisions in this 
Section 14 are for the benefit of mortgagees of Units and 
may be enforced by any of them. 

15 CONDEMNATION. 

15,1 Deposit of Awards with Insurance Trustee; 
Authority of Association. The taking of portions of the 
Condominium Property by the exercise of the power or eminent 
domain shall be deemed to be a casualty, and the awards for 
that taking shall be deemed to be proceeds from insurance on 
account of the casualty and shall be deposited with the 
Insurance Trustee. Even though the awards may be payable to 
Unit Owners, the Unit Owners shall deposit the awards with 
the Insurance Trustee; and in the event of failure to do so, 
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in the discretion of the Board of Directors of the 
Association, the amount of that award shall be set off 
against the sums hereafter made payable to that Owner, or 
the Association may institute a lawsuit against such Unit 
Owner to collect such sums. The Association shall represent 
the Unit Owners in any condemnation proceedings relating to 
any part of the Common Elements and in negotiations, 
settlements and agreements with the condemning authorities 
for the acquisition of any part of the Common Elements. 

15. 2 Determination whether to Continue Condominium.
Whether the Condominium will be continued after condemnation 
will be determined in the manner provided for determining 
whether damaged property will be reconstructed and repaired 
after casualty. For this purpose, the taking by eminent 
domain shall also be deemed to be a casualty. 

15. 3 Disbursement of Funds. If the Condominium is 
terminated after condemnation, the proceeds of the awards 
and special Assessments will be deemed to be insurance 
proceeds and shall be owned and distributed in the manner 
provided with respect to the ownership and distribution of 
insurance proceeds if the Condominium is terminated after a 
casualty. If the Condominium is not terminated after 
condemnation, the size of the Condominium will be reduced 
and the property damaged by the taking will be made useable 
in the manner provided below. The proceeds of the awards 
and special Assessments shall be used for these purposes and 
shall be disbursed in the manner provided for disbursement 
of funds by the Insurance Trustee after a casualty, or as 
elsewhere in this Section 15 specifically provided. 

15.4 Unit Reduced but Habitable. If the taking reduces 
the size of a Unit and the remaining portion of the Unit can 
be made habitable (in the sole opinion of the Association), 
the award for the taking of a portion of the Unit shall be 
used for the following purposes in the order stated and the 
following changes shall be made to the Condominium. 

15,4.1 Restoration of Unit. The Unit shall be 
made habitable. If the cost of the restoration exceeds 
the amount of the award, the additional funds required 
shall be assessed against the Owner of the Unit. 

15.4.2 Distribution of Surplus. The balance of 
the award in respect of the Unit, if any, shall be 
distributed to the Owner of the Unit and to each 
mortgagee of the Unit, the remittance being made 
payable jointly to the Owner and such mortgagees. 

15.4.3 Adjustment of Shares in Common Elements. 
If the floor area of the Unit is reduced by the taking, 
the percentage representing the share in the Common 
Elements and of the Common Expenses and Common surplus 
appurtenant to the Unit shall be reduced by multiplying 
the percentage of the applicable Unit prior to 
reduction by a fraction, the numerator of which shall 
be the area in square feet of the Unit after the taking 
and the denominator of which shall be the area in 
square feet of the Unit before the taking. The shares 
of all Unit Owners in the Common Elements, Common 
Expenses and Common Surplus shall then be restated as 
follows: 

15.4.3.1 Add the total of all percentages of 
all Units after reduction as aforesaid (the 
"Remaining Percentage Balance"); and 
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15.4.3.2 Divide each percentage for each 
Unit after reduction as aforesaid by the Remaining 
Percentage Balance. 

The result of such division for each Unit shall be 
the adjusted percentage for such Unit. 

15.5 Unit Made Uninhabitable. If the taking is of the 
entire Unit nr so reduces the size of a Unit that it cannot 
be made habitable (in the sole opinion of the Association), 
the award for the taking of the Unit shall be used for the 
following purposes in the order stated and the following 
changes shall be made to the Condominium: 

15.5.1 Payment of Award. The awards shall be 
paid first to the applicable Institutional First 
Mortgagees in amounts sufficient to pay off their 
mortgages in connection with each Unit which is not so 
habitable� second, to the Association for any due and 
unpaid Assessments; third, jointly to the affected Unit 
Owners and other mortgagees of their Units as their 
interests may appear. In no event shall the total of 
such distributions in respect of a specific Unit exceed 
the market value of such Unit immediately prior to the 
taking. The balance, if any, shall be applied to 
repairing and replacing the Common Elements. 

15.5.2 Addition to Common Elements. The 
remaining portion of the Unit, if any, shall become 
part of the Common Elements and shall be placed in a 
condition allowing, to the extent possible, for use by 
all of the Unit Owners ln the manner approved by the 
Board of Directors of the Association; provided that if 
the cost of the work therefor shall exceed the balance 
of the fund from the award for the taking, such work 
shall be approved in the manner elsewhere required for 
capital improvements to the Common Elements. 

15.5.3 Adjustment of Shares. The shares in the 
Common Elements, Common Expenses and Common Surplus 
appurtenant to the Units that continue as part of the 
Condominium shall be adjusted to distribute the shares 
in the Common Elements, Common Expenses and Common 
S 11rplus among the reduced number of Unit Owners ( and 
among reduced Units). This shall be effected by 
restating the shares of continuing Unit Owners as 
follows: 

15.5.3.1 Add the total of all percentages of 
all Units of continuing Owners prior to this 
adjustment, but after any adjustments made 
necessary by Subsection 15.4.3 hereof (the 
HPercentage Balance"); and 

15.5.3.2 Divide the percentage of each Unit 
of a continuing Owner prior to this adjustment, 
but after any adjustments made necessary by 
Subsection 15.4.3 hereof, by the Percentage 
Balance. 

The result of such division for each Unit shall be 
the adjusted percentage for such Unit. 

15.5.4 Assessments. If the balance of the award 
(after payments to the Unit Owner and such Owner's 
mortgagees as above provided) for the taking is not 
sufficient to alter the remaining portion of the Unit 
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for use as a part of the Common Elements, the 
additional funds required for such purposes shall be 
raised by Assessments against all of the Unit Owners 
who will continue as Owners of Units after the changes 
in the Condominium effected by the taking. The 
Assessments shall be made in p roportion to the 
applicable percentage shares of those Owners after all 
adjustments to such shares effected pursuant hereto by 
reason of the taking. 

15.5.5 Arbitration. If the market value of a 
Unit prior to the taking cannot be determined by 
agreement between the Unit Owner and mortgagees of the 
Unit and the Association within 30 days after notice of 
a dispute by any affected party, such value shall be 
determined by arbitration in accordance with the then 
existing rules of the American Arbitration Association, 
except that the arbitrators shall be three appraisers 
appointed by the American Arbitration Association who 
shall base their determination upon an average of their 
appraisals of the Unit. A judgment upon the decision 
rendered by the arbitrators may be entered in any court 
of competent jurisdiction in accordance with the 
Florida Arbitration Code. The cost of arbitration 
proceedings shall be assessed against all Unit Owners, 
including Owners who will not continue after the 
taking, in proportion to the applicable percentage 
shares of such Owners as they exist prior to the 
adjustments to such shares effected pursuant hereto by 
reason of the taking. 

15.6 Taking of Common Elements. Awards for the taking 
of Common Elements shall be used to render the remaining 
portion of the Common Elements useable in the manner 
approved by the Board of Directors; provided, that if the 
cost of such work shall exceed the balance of the funds from 
the awards for the taking, the work shall be approved in the 
manner elsewhere required for capital improvements to the 
Common Elements. The balance of the awards for the taking 
of Common Elements, if any, shall be distributed to the Unit 
Owners in the shares in which they own the Common Elements 
after adjustments to these shares effected pursuant hereto 
by reason of the taking. If there is a mortgage on a Unit, 
the distribution shall be paid jointly to the Owner and the 
mortgagees of the Unit. 

15. 7 Amendment of Declaration. 'l'he changes in Units,
in the Common Elements and in the ownership of the Common 
Elements and share in the Common Expenses and Common Surplus 
that are effected by the taking shall be evidenced by an 
amendment to this Declaration of Condominium that is only 
required to be approved hy, and executed upon the direction 
of, a majority of all Directors of the Association .. 

16 RESIDENTIAL OCCUPANCY AND USE RESTRICTIONS. In order 
to provide for congenial occupancy of the Condominium Property 
and for the protection of the values of the Units, the use of the 
Units in the Condominium Property shall be restricted as follows: 

16.1 Occupancy of Units. Each Residential Unit shall 
be used as a residence only, except as otherwise herein 
expressly provided. A Unit owned by an individual, 
corporation, partnership, trust or other fiduciary may only 
be occupied by the following persons, and such persons' 
families and guests: (i) the individual Unit Owner, (ii) an
officer, director, stockholder or employee of such 
corporation, (iii) a partner or employee of such 
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partnership, (iv) the fiduciary or beneficiary of such 
fiduciary, or (v} permitted occupants under an approved 
lease or sublease of the Unit (as described below}, as the 
case may be. Occupants of an approved leased or subleased 
Unit must be the following persons, and such persons' 
families and guests: (i) an individual lessee or sublessee, 
(ii} an officer, director, stockholder or employee of a 
corporate lessee or sublessee, (iii) a partner or employee 
of a partnership lessee or sublessee, or (iv) a fiduciary or 
beneficiary of a fiduciary lessee or sublessee. Under no 
circumstances may more than one family reside in a Unit at 
one time. "Families" or words of similar import used herein 
shall be deemed to mean (1) a group of natural persons 
related to each other. by blood or legally related to each 
other by marriage or adoption, or (2) a group of not more 
than four (4) persons not so related who maintain a common 
household in a Unit. In no event shall occupancy (except 
for temporary occupancy by visiting guests) exceed two (2) 
persons per each bedroom in the Units. The Bourd of 
Directors shall have the power to authorize occupancy of a 
Unit by persons in addition to those set forth above. The 
restrictions in this Subsection 16.1 shall not be applicable 
to units owned by the Developer. 

16.2 Pets. No animal may be kept anywhere on the 
Condominium Properties unless .it is a small bird or fish, a 
dog weighing less than thirty (30) pounds, a household cat 
or some other "household pet" (as defined by the Board of 
Directors) capable of being hand-carried. With the 
exception of birds and fish housed in a cage or aquarium 
within the Owner's Unit, no Owner may keep more than one (1) 
pet on the Condominium Property. No pet may be kept, bred 
or maintained for any c��ercial purpose or become a 
nuisance or annoyance to neighbors. Unit Owners must pick 
up all solid wastes of their pets and dispose of such wastes 
appropriately. All pets (including cats) must be leashed or 
carried by hand at all times when outside the Unit. No 
animal may be kept on a balcony or terrace when its owner ia 
not in the Unit. Without limiting the generality to Section 
18 hereof, violation of the provision of this Paragraph 
shall entitle the Association to all of its rights and 
remedies, including, but not limited to, the right to fine 
Unit Owners (as provided in any applicable rules and 
regulations) and/or to require any pet to be permanently 
removed from the Condominium Property upon three (3) days' 
notice. 

16.3 Alterations. Without limiting the generality of 
Subsection 9.1 hereof, no Unit Owner shall cause or allow 
improvements or changes to any Unit, Limited Common Elements 
appurtenant thereto or Common Elements (including, but not 
limited to, painting or other decorating of any nature, 
installing any electrical wiring, television antenna, 
machinery or air-conditioning units, installing balcony 
enclosures or in any other manner changing the appearance of 
any portion of the Building) without obtaining the prior 
written consent of the Association (in the manner specified 
in Section 9.1 hereof). Without limiting the generality of 
the foregoing, nothing shall be hung, displayed, installed, 
affixed or placed upon the exterior of the Building, nor may 
any other change be made to the Building which would affect 
its exterior appearance in any way, without the prior 
written consent of the Association. In general, the 
Condominium Property shall be kept free and clear of 
unsightly material. 
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16.4 Use of Common Elements. The Common Elements shall 
be used only for furnishing of the services and facilities 
for which they are reasonably suited and which are incident 
to the use and occupancy of Units. 

16.5 Nuisances. No nuisances (as defined by the 
Association) shall be allowed on the Condominium Property, 
nor shall be allowed on the Condominium Property, nor shall 
any use or practice be allowed which is a source of 
annoyance to residents or occupants of Units or which 
interferes with the peaceful possession or proper use of the 
Condominium Property by its residents or occupants. 

16.6 No Improper Uses. No improper, offensive, 
hazardous or unlawful use shall be made of the Condominium 
Property or any part thereof, and all valid laws, zoning 
ordinances and regulations of all governmental bodies having 
jurisdiction shall be observed. Violations of laws, orders, 
rules, regulations or requirements of any governmental 
agency having jurisdiction, relating to any portion of the 
Condominium Property, shall be corrected by, and at the sole 
expense of, the party obligated to maintain or repair such 
portion of the Condominium Property, as elsewhere herein set 
forth. 

16.7 Leases. No portion of a Unit (other than an 
entire Unit} may be rented. All leases must be in writing 
and shall provide that the Association shall have the right 
to terminate the lease upon default by the tenant in 
observing any of the provisions of this Declaration, the 
Articles of Incorporation and By-Laws of the Association, 
applicable rules and regulations, or other applicable 
provisions of any agreement, document or instrument 
governing the Condominium or administered by the 
Association. All leases shall be subject to this 
Declaration, the Articles of Incorporation, By-Laws, and 
Rules and Regulations of the Association. Subleasing of 
Units is prohibited. No lease of a Unit shall release or 
discharge the Unit Owner from the Unit Owner's compliance 
with this Declaration, or any of the Unit Owner's other 
duties as a Unit Owner. The leasing of Units shall also be 
subject to the prior written approval of the Association. 
All Unit Owners will be jointly and severally liable with 
their tenants to the Association for any amount which is 
required by the Association to effect such repairs or to pay 
any claim for injury or damage to property caused by the 
negligence of the tenant. No Unit may be leased for an 
initial term of less than three (3) months. If a Unit is 
leased and the tenant or lessee vacates the Unit prior to 
the expiration of three (3) months, the Unit may not be 
occupied by another tenant or lessee within three (3) months 
from the date that the prior tenant or lessee initially 
occupied the Unit. For example, if the vacating tenant or 
lessee initially occupied the Unit on January 15, 1993, the 
Unit may not be occupied by another tenant or lessee until 
April 15, 1993. 

16.8 Exterior Improvements; Landscaping. Without 
limiting the generality of Subsections 9.1 or 16.3 hereof, 
no Unit Owner shall cause anything to be affixed or attached 
to, hung, displayed or placed on the exterior walls, doors, 
balconies or windows of the Building (including, but not 
limited to, awnings, signs, equipment, screens, furniture, 
fixtures and hurriance shutters), nor to be planted or grown 
any type of shrubbery, flower, tree, vine, grass or other 
plant life outside his Unit, without the prior written 
consent of the Association. 
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16.9 Security. The rights of access and use 
established with respect to the Condominium Property shall 
be subject to security checks and restrictions. Security 
personnel shall have the right to stop and question persons 
and to require satisfactory evidence of any such person's 
right to be where such person is stopped. Persons not 
establishing that right to the satisfaction of the security 
personnel may be required to leave (even if such person 
actually has the right to be where stopped, but is unable to 
prove such right satisfactorily). 

16.10 Effect on Primary Institutional First 
Mortgagee. The restrictions and limitations set forth in 
this Section 16 shall not apply to the Primary Institutional 
First Mortgagee or any of its affiliates or to Units owned 
by any of them. 

16.11 Effect on Developer. The restrictions and 
limitations set forth in this Section 16 shall not apply to 
the Developer or its affiliates or to Units owned by any of 
them, except that Subsections 16.2 and 16.7 hereof shall 
apply to the Developer and its affiliates. 

16.12 Relief by Association. The Board of 
Directors shall have the power (but not the obligation) to 
grant relief in particular circumstances from the provisions 
of specific restrictions contained in this Section 16 for 
good cause shown. 

16.13 
prohibited. 

Time-Share Estates. Time-share estates are 

16.14 Parking. No parking space may be used for 
any purpose other than parking automobiles, motorcycles, or 
sruall, non-work trucks (used for transportation purposes) 
that are in operating condition. Recreational vehicles, 
motorhomes, trailers, boats and trucks (other than small, 
non-work trucks used for transportation) may not be parked 
in any parking space or parked or placed on any portion of 
the Condominium Property, unless permitted by the Board of 
Directors. In the event that the Board of Directors permits 
recreational vehicles or motorhomes to be parked in 
designated areas, overnight occupancy of these vehicles is 
prohibited. No parking space may be used by any person 
other than a person properly occupying the Unit pursuant to 
Section 16.1, provided that the guest or visitor of a person 
properly occupying the Unit pursuant to Section 16.1 may use 
the parking space so long as such guest or visitor is 
actually visiting and upon the premises. 

16.15 Developer Exem9tion. Until such time as the 
Developer has closed the sale of all of its Units in the 
Condominium, neither the Unit Owners nor the Association 
shall interfere with the Developer's sale of its Units. The 
Developer may make such use of the unsold Units and Common 
Elements as may facilitate its sales, including but not 
limited to the maintenance of a sales office, model Units, 
the showing of the property, and the display of advertising 
and signs. 

17 NOTIFICATION OF THE TRANSFER OF UNITS. Any Unit Owner 
who transfers the ownership of their Unit, whether by sale, 
contract for deed, gift or other conveyance, shall at least ten 
{10) days prior to the transfer of such Unit, notify the 
Association of the pending transfer of the Unit and provide the 
Association with the name of the person or entity to whom the 
Unit is being transferred. In addition, the Unit Owner must 
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provide a forwarding mailing address where such Unit Owner will 
receive mail. 

18 COMPLIANCE AND DEFAULT. Each Unit Owner and every 
occupant of a Unit and the Association shall be governed by and 
shall comply with the terms of this Declaration and all exhibits 
annexed hereto, and the rules and regulations adopted pursuant to 
those documents, as the same may ba amended from time to time. 
The Association (and Unit Owners, if appropriate} shall be 
entitled to the following relief in addition to the remedies 
provided by the Act: 

18.1 Negligence. A Unit Owner shall be liable for the 
expense of any maintenance, repair or replacement made 
necessary by his negligence or by that of any member of his 
family of his or their guests, employees, agents or lessees, 
but only to the extent such expense is not met by the 
proceeds of insurance actually collected in respect of such 
negligence by the association. 

18. 2 Complianc_g. In the event a Unit Owner or occupant 
fails to maintain c.1 Unit or fails to cause such Unit to be 
maintained, or fails to observe and perform all of the 
applicable provisions of the Declaration, the By-Laws, the 
Articles of Incorporation of the Association, applicable 
rules and regulations, or any other agreement, document or 
instrument affecting the Condominium Property, the 
Association shall have the right to bring an action for 
damages or for injunctive relief, or both, as provided in 
the Act. 

18.3 Costs and Attorneys' Fees. In any proceeding 
arising because of an alleged failure of a Unit Owner or the 
Association to comply with the requirements of the Act, this 
Declaration, the exhibits annexed hereto, or the rules and 
regulations adopted pursuant to said documents, as the same 
may be amended from time to time, the prevailing party shall 
be entitled to recover the costs of the proceeding and such 
reasonable attorneys' fees (including appellate attorneys' 
fees} as may be awarded by the court. 

18.4 No Waiver of Rights. The failure of the 
Association or any Unit Owner to enforce any covenant, 
restriction or other provision of the Act, this Declaration, 
the exhibits an nexed hereto, or the rules and regulations 
adopted pursuant to said documents, as the same may be 
amended from time to time, shall not constitute a waiver of 
their right to do so thereafter. 

19 TERMINATION OF CONDOMINIUM. The Condominium shall 
continue until (i) terminated by casualty loss, condemnation or 
eminent domain, as more particularly provided in this 
Declaration, or (ii) such time as withdrawal of the Condominium 
Property from the provisions of the Act is authorized by a 
consent of Owners of at least 75% of the Units and of 
Institutional First Mortgagees holding mortgages on at least 75% 
of the Units that are subject to mortgages held by Institutional 
First Mortgagees. In the event such withdrawal is authorized as 
aforesaid, the Condominium Property shall be subje ct to an action 
for partition by any Unit Owner, mortgagee or lienor as if owned 
in common, i n  which event the net proceeds of sale shall be 
divided among all Unit Owners in proportion to their respective 
interests in the Common Elements, provided, however, that no 
payment shall be made to a Unit Owner until there has first been 
paid off out of his share of such net proceeds all mortgages and 
liens on his Unit in the order of their priority. The 
termination of the Condominium, as aforesaid, shall be evidenced 
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by a certificate of the Association executed by its President and 
Secretary, certifying as to the basis of the termination and said 
certificate shall be recorded among the Public Records of the 
County. This Section may not be amended without the consent of 
all Institutional First Mortgagees. 

20 ADDITIONAL RIGHTS OF INSTITUTIONAL FIRST MORTGAGEES. 
In addition to all other rights herein set forth, every 
Institutional First Mortgagee and every insurer and governmental 
guarantor of a first mortgage held by an Institutional First 
Mor tgagee shall have the right, upon written request to the 
Association identifying itself and the Units subject to a first 
mortgage it holds or has insured or guaranteed, to: 

20.1 Examine, during normal business hours or other 
reasonable circumstances, the Association's books, records 
and financial statements, and cur.rent copies of this 
Declaration, of the Association's Articles and By-Laws, and 
of its rules and regulations; 

20.2 Receive notice of Association meetings and attend 
such meetings; 

20.3 Receive notice of an alleged default by any Unit 
Owner whose Unit is subject to a mortgage it holds or has 
insured or guaranteed, if the default is not cured within 
sixty (60) days after notice of the default to the Unit 
Owner; and 

20.4 Receive notice of any condemnation or casualty 
loss which affects a Unit subject to a mortgage it holds or 
has insured or guaranteed or which affects a major portion 
of the Condominium Property. 

20.5 Have prepared at its (i.e., the requesting 
Institutional First Mortgagee's, insurer's or guarantor's 
(as the case may be]) expense, within a reasonable time 
after it requests it, an audited financial statement of the 
Association for the i1�ediately preceding fiscal year. 

20.6 Receive notice of any lapse, cancellation or 
material modification of any insurance policy or fidelity 
bond maintdined by the Association. 

20.7 Receive notice of any proposed action by the 
Association which would require hereunder the consent or 
approval of a specified percentage of Institutional First 
Mortgagees. 

21 {Intentionally omitted.} 

22 WATER AND SEWER LINES. The water line from each 
building up to, but not including, the water meter, shall be part 
of the Common Elements and maintained by the Association. Each 
water meter and the lines supplying water from the water source 
to the water meter is not a part of the Condominium Property and 
is owned and maintained by the City of Cocoa (water) or the City 
of Cocoa Beach (sewer). The sewer line from each building up to, 
but not including, the main collection line, shall be part of the 
Common Elements and maintained by the Association. The main 
collection line and the sewer line from there to the sewage 
treatment facility is not a part of the Condominium Property and 
is owned and maintained by the City of Cocoa Beach, Florida. The 
Condominium Association shall promptly reimburse the Developer 
for the cost of repairs to the Water System or the Sewer System 
which are necessitated by the negligence of any of the Unit 
Owners or the Condominium Association's agents or employees. 
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23 COVENANT RUNNING WITH THE LAND. All provisions of this 
Declaration, the Articles, By-Laws and applicable rules and 
regulations of the Association, antl all management contracts 
affecting the Unit Owners (whether or not recorded), shall, to 
the extent applicable and unless otherwise expressly herein or 
therein provided to the contrary, be perpetual and be construed 
to be covenants running with the Land and with every part thereof 
and interest therein, and all of the provisions hereof and 
thereof shall be binding upon and inure to the benefit of the 
Developer and subsequent owner(s) of the Land or any part 
thereof, or interest therein, and their respective heirs, 
personal representatives, successors and assigns, but the same 
are not intended to create nor shall they be construed as 
creating any rights in or for the benefit of the general public. 
All present and future Unit Owners, tenants and occupants of 
Units shall be subject to and shall comply with the provisions of 
this Declaration and such Articles, By-Laws and applicable rules 
and regulations, as they may be amended from time to time, and 
all applicable management contracts entered into by the 
Association (whether or not recorded in the Public Records of the 
County) (which management contracts, as amended from time to 
time, are incorporated herein by this reference). The acceptance 
of a deed or conveyance, or the entering into of a lease, or the 
entering into occupancy of any Unit, shall constitute an adoption 
and ratification of the provisions of this Declaration, and the 
Articles, By-Laws and applicable rules and regulations of the 
Association, as well as applicable management contracts, as they 
may be amended from time to time, by such Unit Owner, tenant or 
occupant. 

24 SURFACE WATER OR STORMWATER MANAGEMENT SYSTEM. 

24.1 Maintenance, The Association shall be responsible 
for the maintenance, operation and repair of the Surface 
Water or Stormwater Management System. Maintenance of the 
Surface Water or Stormwater Management systern(s) shall mean 
the exercise of practices which allow the systems to provide 
drainage, water storage, conveyance or other Surface Water 
or Stormwater management capabilities as permitted by the 
St. Johns River Water Management District. The Association 
shall be responsible for such maintenance and operation. 
Any repair or reconstruction of the Surface Water or 
Stormwater Management System shall be as permitted, or if 
modified, as approved by the St. Johns River Water 
Management District. 

24.2 Enforcement. The St. Johns River Water Management 
District shall have the right to enforce, by a proceeding at 
law or in equity, the provisions contained in this 
Declaration which relate to the maintenance, operation and 
repair of the Surface Water or Stormwater Management System. 

24.3 Amendment. Any amendment to this Declaration 
which alters the Surface Water or Stormwater Management 
System, beyond maintenance in its original condition, 
including the water management portions of the common areas, 
must have the prior approval of the St. Johns River Water 
Management District. 

25 ADDITIONAL PROVISIONS. 

25.1 Notices. All notices to the Association required 
or desired hereunder or under the By-Laws of the Association 
shall be sent by certified mail (return receipt requested} 
to the Association in care of its office at the Condominium, 
or to such other address as the Association may hereafter 
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designate from time to time by notice in writing to all Unit 
Owners. Except as provided specifically in the Act, all 
notices to any Unit Owner shall be sent by first class mail 
to the Condominium address of such Unit Owner, or such other 
address as may have been designated by him from time to 
time, in writing, to the Association, or hand-delivered to 
such Unit Owner. Any notice which is mailed to mortgagees 
of Units shall be sent by first class mail to their 
respective addresses, or such other address, as may be 
designated by them from time to time, in writing to the 
Association. All notices shall be deemed to have been given 
when mailed in a postage prepaid sealed wrapper, except 
notices of a change of address, which shall be deemed to 
have been given when received. 

25.2 Interpretation. The Board of Directors of the 
Association shall be responsible for interpreting the 
provisions hereof and of any of the Exhibits attached 
hereto. Such interpretation shall be binding upon all 
parties unless wholly unreasonable. An opinion of counsel 
that any interpretation adopted by the Association is not 
unreasonable shall conclusively establish the validity of 
such interpretation. 

25. 3 Mortgagees. 'l'he Association may assume each unit
is free of any mortgages or liens, unless written notice of 
the existence of a mortgage or lien on the Unit is received 
by the Association. 

25.4 Exhibits. There is hereby incorporated in this 
Declaration any materials contained in the Exhibits annexed 
hereto which under the Act are required to be part of the 
Declaration. 

25.5 Signature of President and Secretary. Wherever 
the signature of the President of the Association is

required hereunder, the signature of a vice-president may be 
substituted therefor, and wherever the signature of the 
Secretary of the Associdtion is required hereunder, the 
signature of an assistant secretary may be substituted 
therefor, provided that the same person may not execute any 
single instrument on behalf of the Association in two 
separate capacities. 

25.6 Governing Law. Should any dispute or litigation 
arise between any of the parties whose rights or duties are 
affected or determined by this Declaration, the Exhibits 
annexed hereto or applicable rules and regulations adopted 
pursuant to such documents, as the same may be amended from 
time to time, said dispute or litigation shall be governed 
by the laws of the State of Florida. 

25.7 Severability. The invalidity in whole or in part 
of any covenant or restriction, or any section, subsection, 
sentence, clause, phrase or word, or other provision of this 
Declaration, the Exhibits annexed hereto, applicable rules 
and regulations adopted pursuant to such documents, or 
applicable management contracts, as the same may be amended 
from time to time, shall not affect the validity of the 
remaining portions hereof or thereof which shall remain in 
full force and effect. 

25.8 Waiver. No provisions contained in this 
Declaration shall be deemed to have been waived by reason of 
any failure to enforce the same, without regard to the 
number of violations or breaches which may occur. 
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25.9 Ratification. Each Unit Owner, by reason of 
having acquired ownership (whether by purchase, gift, 
operation of law or otherwise), and each occupant of a Unit, 
by reason of his occupancy, shall be deemed to have 
acknowledged and agreed that all of the provisions of this 
Declaration, and the Articles and By-Laws of the 
Association, and the applicable rules and regulations and 
management contracts are fair and reasonable in all material 
respects. 

25.10 Gender; Plurality. Wherever the context so 
permits, the singular shall include the plural, the plural 
shall include the singular, and the use of any gender shall 
be deemed to include all or no genders. 

25.11 Captions. The captions herein and in the 
Exhibits annexed hereto are inserted only as a matter of 
convenience and for ease of reference and in no way define 
or limit the scope of the particular document or any 
provision thereof. 

IN WITNESS WHEREOF, the Developer has caused this 
Declaration to be duly executed this :n��- day of •V l, lr-l 

1994. 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

Witn • Signature 
1Ytt't ;,::. /le Dr ,c 11...

Print Witness Name 

cf�n\�('-

Print wilness Name 

STATE OF FLORIDA 
ss: 

COUNTY OF BREVARD 

DEVELOPER: 

THE FO
i

EGOING INSTRUMENT was acknowledged before me this,JJ' ✓!. 

day of )! _ e:. /. , 1994, by MAURICE KODSI, as President of 
DIAMOND BA DEVELOPERS, INC., a Florida corporation, who ia 
personally known to me, or who produced D,;.,.,; ) .. � .. ,,.,._ 

as identification
� 

who did take :n oath, 
,

My commission expires: 

Of/KIAi. �OTA.RY 'iEAI. 
1•n:c;y K un:i.i.:tCJ(

�CITARY l'l.1)1.!( !;/'/,TE or 1-(.0RIDA

nJ!-.'.�ll':,�;1)'.. 1':,l CC,:'i·Jltli' 

�t', �o•.-;.•,l!',�:11>:,; Ud' a;:,.E l>l,J•i9,, 

u/7 ✓0
c Signature 

r/� � /; % .A-< ))t· 1)R IC IC 
Print Notary Public Name 

, " 
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J 

JOINDER BY CONDOMINIUM ASSOCIATION 

DIAMOND BAY CONDOMlNIUM ASSOCIATION, INC., a Florida
corporation not for profit, hereby agrees to accept all the 
benefits and all of the duties, responsibilities, obligations and
burdens imposed upon it by the provisions of this Declaration and
Exhibits attached hereto. 

IN WITNESS WHEREOF, DIAMOND BAY CONDOMINIUM ASSOCIATION,
INC. has caused these presents to be signed in its name by its 
prope�

).
offfer and it� corporate seal to be affixed the.�)� day

of 1pac. , 19�. 

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: 

) 
(t--; �, I 

ignature 

. q?t.�. ,.r Jicf)12, (_,:. 

Print itness Name 

��
Witness Sighature 

Li f")d.S4\/ d�.J-d ho�Al
Print Witfness Name 

STATE OF FLORIDA 

COUNTY OF BREVARD 
ss:

THE FO�EGOING INSTRUMENT was acknowledged before me this.,)8�-
day of .... ;) Ki ,,. f..__ , 1994, by MAURICE KODSI, as President 

of DIAMOND BAY CONDOMINIUM ASSOCIATION, INC., a Florida 
corporatio� not for profit, who is personally known to me, or who 
produced D) , ,,,,, •; J.... v .. <

1 
c as 

identification, and who did take an
. 

oat
]

.

0--��IC
My commission expires: 

Signature 

K He"!Jf!, c ((_

Print Notary Public Name 
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CONSENT OF MORTGAGEE 

FIRST UNION NATIONAL BANK, a national banking institution, 
hereby consents to the filing of the foregoing Declaration in 
accordance with the requirements of Section 718.104, Florida 
Statutes. 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

ignature 

/4-6-/.t/ .J: Jlt:°t)�' le. /c. 
Print Witness Name 

L�� 
Witnesasl!gnature 

Li ,,Jdse-g HeJ-·il ho&N 
Print Wi ness Name 

STATE OF FLORIDA 
oAAnGE' ss: 

COUNTY OF iiMVMD 

FIRST UNION NATIONAL BANK OF FLORIDA, 
a national banking �ssociation 

By: ___ w __ -zJ __ �---✓
-+-41

----

1,·. 'rED STARKEY, Vice P*-nt 

Address: 
?. o. ]o)( 1000 
-20 North 0-rt!nge-Aventte-
Orlando, Florida 3280). 

THE FOREGOING INSTRUMENT was acknowledged before me this --1..:f!' 
day of Me�c ti , 1994, by w. 'rED STARKEY , 

aa Vice President of First Union tJati on;,1 Bank of Flori<la, who 
is personally known to me, or who prodttced ---
=
0
=
a
=
t
=

h
=

.
===========�ii.Me�1tc' d::t,e�11T1tt:1r' :t:f .tr' cc-zratti�· 

)

�,n::,:i:

. 

and 

;
����

ke an 

My commission expires: 
N ry P c Signature 

!lECt- 1 K I It[)}! 1 c t 
Print Notary Public Name 
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SURVEYOR'S CERTIFICATE 

FOR 

DIAMOND BAY, A CONDOMINIUM 

STA TE OF FLORIDA 
COUNrt OF BREVARD

BEFORE ME, THE UNDERSIGNED AUTHORITY DULY AUTHORIZED TO ADMINISTER
OATHS AND TAK£ ACKNOWLEDGEMENTS, PERSONALLY APPEARED "ROBERT M. 
SALMON," BY ME WELL KNOWN, AND KNOWN TO ME TO 8£ TH£ PERSON 
HEREINAFTER DESCRIBED. WHO AnER BEING BY ME FIRST DULY CAUTIONED
AND SWORN, DEPOSES ANO S4 YS ON OATH AS FOLLOWS, TO-WIT: 

I HEREBY CERTIFY THAT THE CONSTRUCT/ON OF THE IMPROVEMENTS SHOWN AN 
DESCRIBED ON THE ATTACHED EXHIBIT "A" IS SUBSTANTIALLY COMPLETE SO 
THAT THE MATERIAL DESCRIBED AND SHOWN ON THE ATTACHED EXHIBIT "A," 
TOGETHER. WITH THE PROVISIONS OF THE DECLARATION OF CONDOMINIUM 
ESTABLISHING DIAMOND BAY. A CONDOMINIUM, IS AN ACCURATE 
REPRESENTATION OF THE LOCATION AND DIMENSIONS OF TH[ IMPROVEMENTS,
ANO THAT THE IO[NTIFICATION, LOCATIONS ANO DIMENSIONS OF THE COMMON
ELEMENTS AND EACH UNIT CAN BE DETERMINED FROM THESE MATERIALS. 

TH£ FOREGOING INSTRUMENT WAS 
ACKNOWLEDGED BEFORE ME THIS DAY OF 
APRIL 5, 1994 BY ROBERT M. SALMON, 
WHO IS PERSONALLY KNOWN TO ME l:,t.J,a... FJCIAL SEfllWHO DID TAKE AN OATH. .••�f �;:.. OF • • 

j\ \ �
: '\1) r '• 

DEOORAH A. Ht.'-'i 

�Q . : � : My Cc,minls�lo" f' 11e-.

_________ J...Q,..,LQ_ - � � · 1• • '.I : t.1DY 30, 19n,1 
DEBORAH A. HASH •-�� ...st�••• comm. N., r.� 1 a'.l'.!77
NOTARY PUBLIC-STAT£ OF FLORIDA •• •• � ••••• • 
MY COMMISSION EXPIRES: MAY 30, 1994
MY COMMISSION NO. IS: CC 180277 

ALLEN . 1 ...t½Eng1neer1ng, nc. 
ENGINEERS - SURVEYORS 

1oe DIXIE LANE (P,O,SOX 321321) 
COCOA BEACH, FLOftlDA 32052-1321 

♦07 /783-74'"

APRIL 6, 1994 SH££T 1 OF 1
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'" • lllffR£0 £NO SECTION

C, • INLET 

'" 

• 'cP'-.,_ � SURVEYOR'S NOTES:
....,611�1G rP'-

1 

..\.. l- -,. OIAMONO BAY. A CONOOMINIUM CONTAINS 2, 
t."'- � WITH A TOTAL OF 44 R£S10£NT/AJ. UNITS. 

��

5 STORY BUILDINGS 

ALLEN . 1 .ti:Eng1neer1ng t nc. 
ENGINEERS - SURVJ!:YORS 

100 DOOB L4J,III: (P,O,BOX a,aisa1) 
COCOA BEi.CH, J"l,ORIDA IHU111i-1Stl 

407/?D:t-7-:J 

APRIL 6, 1994 

2. ALL AREAS ANO IMPROV£M£NTS £XCLUS/V£ Of TH[ UNITS
AR£ COMMON fL£M£NTS OF TH£ CONDOMINIUM. 

J. THIS GRAPHIC PLOT PLAN WAS PREPARED UNDER TH£
DIRECTION Of ROBERT M, SALMON, PROF£SSIONAL LAND
SURVEYOR, STATE OF FLORIDA, NO. 4262, FROM AN 
APPROVED SIT[ PLAN PREPARED BY ALLEN £NGIN££RING, INC.

4. TH£ £Lt:VAnONS SHOWN HEREON AR£ BASED ON UN/TEO STATES 
COAST 4l C£0DErlC SURV£Y BENCHMARK DISK L-206-196J, 
£Lf:VATION g 5.807 FEIT. PER NAnONAL GEODETIC VERTICAL 
DATUM OF 1929. 
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DIAMOND BAY, A CONDOMINIUM 
BOUNDARY SURVEY 

NOR'1H 

z, ,0 100 

GRAPHIC SCALE t 

SCAl£: 1" - !SO' t 
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MATCH LINE 
�SEE SHEET 2 OF 25 
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• DIAMOND BAY, A CONDOMINIUM 

LEGAL DESCRIPTION 

Lot 5, less the East 10. O feet therevf, Block 54 of Cocoa Ocean Beach 
Subdivision, according to the Plat thereof recorded in Plot Book 10 at 
Page 15 of the Public Records of Bravard County, Florido, and also that 
part of Block 58 of said Cocoa Ocoan 8Bach Subdivision lying 5outh of 
the centerline of Pinellas Lane as shown on said Plat Bxtended Westerly 
lo and into thr: Bonano River, North o; a line lying 60. 0 fe�t North of 
and parallel with the North right of way line of Sarasota Lane as shown 
e,dended Westerly to and into the o¥aters of the Banana River, all in 
said Block 58. Together wi(h the Riparian and Littoral Rights thereto 
appertaining. said parcel contains 2.92 acres, more or less. 

SURVEYOR'S NOTES 

1. The bearings shown are based on on assumed bearing of 58:l'JJ'29-[
Jlong the centerline of p;nellas Lone.

2. The elevations shown ore based on United Slates Coast &- Geodetic
Survey (U.S.C.&: G.S.) Benchmark Di�·;.; L-205- 195J. £1e1·otion = 5.807 
feet. National Geodetic Vertical {)a tum (N.G. V.D.) of 1929.

J. Safe upland line elevation used wos 1.1 feet N.G.V.D. of 1929 per
State of Florida Depurtment of Natural Resour.::es (D.N.R.} Burea'-' of
Survey & Mopping.

-I. This site lies withir. flood Insurance Rate Mop (F.t.R.M.) Lone "A£.•
Base flood elevation = 4.0 feet. Community Panel Numbu 125097 0376 E,
dated April J, 1989.

5. The State Plane Coordina:es shown were calculated from scaled
longitvde and latitude values for the Point of Beginning of the
Conservation [osomont using United Statt,S Department of tho Interior
Geological Svrvey Mop N2815-W80�7'J/7.5. doled 1976.

LEGEND 

o - COMPUTED POINT - NO CORNER FOUND OR scr

,-, := SIT 5/tr IRON ROO �1/ CAP STAMPED "ALLEN [NG LB 266"

A FOUND P.K. NAIL & DISK 

A - FOUND NAIL i!.: TIN TAB

A>. -· FOUND 1-'.K. NAIL &: DISK STAMP[D "ALLEN ENG LB 266
# 

SURVEYOR'S CERTIFICATE 

I H[R[BY CERTIFY THAT TH[ ATTACHED SK£TCH IS AN ACCURAT[ 
R[PR£S£NTATION OF A BOUNDARY SURVE:Y PERFORMED UNO[R MY 
DIR[CTION, IN ACCORDANCE WITH TH£ "MINIMUM TECHNICAL STANDARDS" 
FOR SURVD'S, D£SCRl8£0 IN CHAPTER 2/HH-6, FLORIDA AOMINISTRATIV£ 
COO[, PURSUANT TO CHAPTER 472.027, FLORIDA STATUTES. 

NOT VALID UNLcSS 
EMBOSSED WITH 
SURVEYOR'S 5£Al 

ALLEN . 1 �ng1n_eer1ng, nc. 
ENGINEERS ·- SURVEYORS 

10C DIXIE LANE (P.O,BOX 321a21) 
COCOA BEACH, FLORIDA 32032-13�1 

407/?83-74-43 
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DIAMOND BAY, A CONDOMINIUM 
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SURVEYOR'S NOTES.· 

I. TH£ f'IRST FLOOR FINISHED FLOOR £L£VATION IS 6.06 F££T.

2. TH£ FIRST FLOOR FINISH£D C�IUNC ELEVATION IS 15.41 F££T.

J. TH( ENCLOSED PARKING SPACES SHOWN ARE COMMON !LEMENTS
OF THE CONDOMINIUM, UMIT£D TO TH£ US£ Of CERTAIN UNITS, 
AS SU FORTH IN TH£ DECLARATION.

4. TH£ ELEVATIONS SHOWN ARE BASED ON UNITED STATES COAST 4t 
GEOOF.TIC SURVEY BENCHMARK DISK l-206-196J, £LEVATI0N•5.807
FfU. PER NATIONAL GEODETIC VERTICAL DATUM OF 1929 

S. All AREAS ANO IMPROVEMENTS £XCLUSN£ OF TH[ UNITS ARE
COMMON ELEMENTS OF THE CONDOMINIUM. 

6. ALL STRUCTURAL FEATURES (COLUMNS, ETC.) AR£ COMMON
£LEM!NTS OF' TH£ CONOOMINJUM. 

ALLEN . 1•

�ng1neer1ng,Inc.
8

_

ALL DIMENSIONS FOR £NCL0S£0 PARKING SPAC! WIOTHS AR£
TO TH� CENTER OF INT£RIOR COLUMNS OR WALLS. 

(JJ]:) /NO/CATES TH£ UNIT NUM8£R DESIGNATION. 
ENGINEERS - SURVEYORS

l.Of!t DIXIE UNE (P.O,BOX 321321) 9. 
COCOA BJCACH, FLORIDA. 32032-13.21 

407 /783-7443 

ARPIL 6, 1994 

REFcR TO SHEETS 15 &- 11 FOR TH£ TYPICAL UNtr PLANS.

.... EXHIBIT "A" SHEET 5 OF 25 



DfAMOND BAY, A CONDOMINIUM 
SECOND FLOOR PLAN 

BUILDING ''A 11 

, 

OIMfOND II 
D PLUS 

- C2o5) -

� EiilRAuJ 

70.00' 

tw.CONY 

J8. II' 

CI[Da 
1 DIAMOND 

PLUS D 

D 

_$U,RVEYOR'S NOTES: 

SCALE: 1" = JO' 

I. TH£ SECOND FLOOR F/N/SH£0 FLOOR ELEVATION 15 15.99 F££T.

2. TH£ SECOND FLOOR FINISHED CEILING £LE.VAT/ON IS 2J,99 F£CT. 

3. ALL AR£AS AND IMPROV!MENTS £XCLUSIV£ Of' TH£ UNITS AR£
COMMON ELEMENTS or TH£ CONDOMINIUM. 

4. TH[ BALCON/£S AR[ COMMON ELEMENTS OF THE CONOOMINIUM.
L!Mlr£0 TO THE US£ OF TH£ ADJACENT UNIT. 

- = STRUCTURAL COLUMN
5. ALL STRUCTURAL FEATURES (COLUMNS, £TC.) ARE COMMON

ELEMENTS or THE CONDOMINIUM,
6. - /NO/CATES TH£ LIMITS or TH£ UNITS.

7. CI§§) INDIC-4.T[S THt UNIT NUMBER 0£5/CNAnoN.

8. TH£ ELEVATIONS SHOWN ARE BASED ON UNITED STATES CQAST d!
GEODETIC SURVEY BENCHMARK 01S1< L-206-196.J, EU:VATION•S.807 
rca. P£R NATIONAL (;£0DE:TIC VERTICAL DATUM OF 1929 

ALLEN 
9• 

�ng1neering ,Inc. 
Sf£ SHEETS 16, 18 ANO 19-2J FOR TH£ TYPICAL UNIT PLANS. 

ENGINEERS - SURVEYORS 
106 DIXIE I.A.NE (P,o.aox 321321) 

COCOA BEACH. FLORIDA 32932-13�1 
40? /783-7••� 

APRIL 6, 1994 EXHIBIT 
"

A
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DIAMOND BAY, A CONDOMINIUM 

a - STRUCTURAL COI.UMN 

THIRD FLOOR PLAN 
BUILDING "A" 
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... 
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DIAMOND 11
°

RUBY 
(RfVCRSEO) 

.. 

t .. 0( 308 � ,. 

PEARL 
• ( RCV!RS£0) "' 4 

, 1' 

ti" 

RUBY 

• 

- QffD -
£AIERALD

1000· 

SURVEYOR'S NOTES: 

.J8.18' 

�,,,...___ D I�/ 
D DIAMOND 

a 

a 

$CAL£: r. :; JO' 

I. TH[ THl/;.'0 FLOOR FINISHED FLOOR £L£VATION IS 24.58 ff£T.

2. THE THIRD FLOOR FINISHED CC/LING ELEVATION IS J2.63 FEET.

J. All AREAS AND IMPROVEMENTS EXCLUSIVE OF TH[ UNITS AR£
COMMON ELEMENTS OF TH[ CONDOMINIUM.

4. THE BALCONIES ARE COMMON £L£M£NTS OF TH£ CONDUMIN/UM,
LIM/1'£D TO THE US£ OF THE ADJACENT UNIT.

5. ALL S:RUCTURAL FfATUR£S (COLUMNS, ETC.) AR£ COMMON
ELEMENTS OF THE CONDOMINIUM,

6. - INOICA TES TN£ LIMITS OF THC UNITS. 

7. <::i§i) INDICATES TH£ UNIT NUMBER DESIGNATION.

8. TH£ ELEVATIONS SHOWN AR£ BAS£0 ON UN/TEO STATES COAST &­
GEODETIC SURVEY BENCHMARK DISK L-206-196J, ELEVATION :: 5.801
FEIT. PER NATIONAL GEODCTIC VERTICAL DATUM OF 1929

9. S££ SHEETS 19-2J FOR TH£ TYPICAL UNIT PLANS.

ALLEN 
1--l:Eng1neer1ng ,Inc. 
ENGINEERS - SURVEYORS

106 DIXIE LANE lP.O.BOX 321321) 
COCOA SIU.CH. FLORIDA 32032-13::=1 

407 /"763-7,U:3 
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DIAMOND BAY, A CONDOMINIUM 
FOURTH FLOOR PLAN 

• ;, SrRUCTURAl COLUMN

BUILDING "A" e> ��

.. 

, ., 

<Tio) 
DIAMOND 11" 

.. G_Q§) •
£}.,(£RAU) 

�CONY 
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JB.18' 

r::II[) I 

a DIAMOND 
I 

0 

10.00· 

SCALE: 1 • = JO' 

SURVEYOR'S NOTES: 

I. 

2. 

J. 

4, 

5. 

TH£ FOURTH FLOOR FINISHED FLOOR £L£VAT/ON IS J.J.21 F££T. 
TH£ FOURTH FLOOR FINISHED Cf/UNG ELEVATION IS 41.26 FffT. 
ALL AR£.AS ANO IMPROVEMENTS £XCLUSIV£ OF TH£ UNITS AR£ 
COMMON £L£M£NT5 OF TH£ CONDOMINIUM. 
TH£ BALCON/[5 ARE COMMON El[MENTS OF Tl-I£ CONOOMIMIUM, 
LIMITED TO TH£ US£ OF THE ADJACENT UNJr. 

ALL STRUCTURAL FEATURES (COLUMNS, GC.) AR£ COMMON
F.l[MENTS OF THE CONDOMINIUM. 

6. - INOICMES TH£ LIMITS OF TH£ UNITS.

1. (JQff.) INDICATES TH£ UNIT NUMB[R 0£5/GNATION.

8. TH£ ELEVATIONS SHOWN AR£ BASCO ON UNITED STATES CQAST 4'
G£00£TIC SURVEY BENCHMARK DISK L-206-1963. £lfYATION = 5.801
FffT. P[R NATIONAL GEODETIC VERTICAL DATUM OF 1929 

9 S££ SHEETS 19-2J FOR TH£ TYPICAL UNIT PLANS. 

ALLEN 
�ng1neer1ng,Inc. � 
ENGINEERS - SURVEYORS 9 

106 DIXIE LANE (P.O.BOX 321321) � COCOA BEACH, FLORIDA. 32032-132.1 :.J 407/763-7443 � APRIL 6. 1994 EXHIBIT "A" SHEET 8 OF 25 � .._--------��-.. ....... ....-------------�
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DIAMOND BAY, A CONDOMINIUM 
FIFTH FLOOR PLAN 

BUILDING "A" 

• -

• QQD·
EJIERALD

10.0()' 

/W..CONY 

:,S.18' 

01DD 
• 0/ANOND 

ll 

I 

SCALE: 1 • = JO' 

_ SURVEYOR'S NOTES: 

• ::: STRUCTURAL COLUMN

1. TH£ FIFTH FLOOR FINISHED FLOOR ELEVATION IS 41.85 FEET.

2. THE FIFTH FLOOR FINISHED CE/UNG ELEVATION IS 49.85 FEET. 

J. All AREAS ANO IMPROVEMENTS £XCLUSIVF: or TH[ UNITS AR£ 
COMMON ELEMENTS OF TH£ CONDOMINIUM.

4. THE BALCONIES ARE: COMMON ELEMENTS OF TH£ CONDOMINIUM,
LIMITfO 10 TH£ USE or TH£ AOJACENT UNIT.

5. ALL STRUCTURAL FEATURES (COLUMNS, £:TC.) ARE COMMON
ELEMENTS OF TH£ CONDOMINIUM.

6. -- INOICA TES THE LIMITS OF THE UNITS.

7. QID INDICATES THE UNIT NUMBER DESIGNATION.

8. THE £L£YATIONS SHOWN ARE BASED ON UNITE:D STATES COAST 4f
GEODE.:rlC SURV£Y BENCHMARK DISK L-206-196.J, £LEYAnON • 5.807
FEIT. PER NATIONAL GEODETIC VERTICAL DATUM OF 1929

9. 5££ SHEETS 19-2J FOR TH[ TYPICAL UNIT PLANS.

ALLEN 
.l--ling1neer1ng,lnc. 

ENGINEERS - SURVEYORS 
J OC DIXIE l'...A..NE (P.O,BOX 321321} 

COCOA SEACH, FLORIDA 32032-1321 
'607 /783-7443 
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DIAMOND BAY, A CONDOMINIUM 

,J � ' L!l r 1, ! it r
I 01 

'I f C /( ti r I I M

FI1?�5T FLOOR PLAN 

BllJLDING ·''B" 

t,r,.t.t,:,-r 
}·��, •.. -

SURVEYOR'S NOTES: 

SCALE: r'' = 20' 
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1. Ti-I[ FIRST FLOOR Flt115H£0 FLOOR ELEVATION IS 6.25 FEET.

::.•. TN£ FIPST FLOOR FINISHED C£iLING £L£YATION IS 15.50 FEIT. 

J. THE ENCLOSED PARKING SPACES SNOWN ARE COMMON [l[M[NTS
OF THE CONDOMINIUM, LIMITED TO THE U5£ OF CERTAIN
UNITS, AS SET FORTH IN TH£ 0£CL.ARATION.

-I. Tl-/£ £L£VATIONS SHOWN ARE BASED ON UNITED STATES COAST & 
C[ODE:TIC SURV£'r' B[NCHMARK DISK L-206-196J, £L£VATJON = 5.807 
F[ET. P£R NATIONAL GEODETIC V[RrlCAL OATUM OF 1929 

5. ALL ARG.5 ON THIS FLOOR AR£ COMMON ELEMENTS OF THE
CONDOMINIUM AS SIT FORTH IN THE DECLARATION.

6. ALL 5Ti?UCTl.JRAL FEATURES (COLUMNS, ETC.) AR[ COMMON
£L£M£NTS OF TH[ CONDOMINIUM.

l. ALL DIMENSIONS FOR ENCLOSED PARKING SPACE WIDTHS ARE TO THE
CENTER OF INrCRIOR COLUMN:: OR WALLS.

ALLEN 
J-li;ng1neer1ng,Inc. • .. STRUCTURAL COLUMN

ENGINEERS - SURVEYORS
106 DIXIE LA.NE (P.O.BOX 321321) 

COCOA BEACH, FLORIDA 32032-1321 
40?' /763-7.443 
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A CONDOMINIUM 

SECOND FLOOR PLAN 

BUILDING' '·'E'' \, 

SCAL(: I" "' 20· 
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SURVEYOR'S NOTES: 
TH£ S[COf.10 FWOR Fill/SHED FLOOR ELEVATION IS 16. 13 FEET. 

2 TH[ SECOND FLOOR FINISHED CDL/t✓C ElfVATION JS 24. 1 J FffT. 

J ALL AREAS ANO IMPROV[M[NTS £XCLl)SN£ OF TH£ UNITS AR£ 
COJJMON fL£M£NTS OF TH[ CONDOMINIUM. 

4 TH[ BALCONIES AR£ COMMON ELEMENTS OF TH£ CONDOMINIUM, 
LIMIT£[) TO TH[ USE OF THE ADJACENT UNIT 

5 A:..L 5TIWCTURAL F[A TURES (COLUMNS, £TC) AR[ COMMON 
[L[MENTS OF THE CONDOMINIUM. 

5. - INDICATES THE LIMIT5 OF TH[ UNITS.

6 CI§j) INDICATES T/-1£ UNIT NUMBER DESIGNATION.

'J Tri[ (LfVATIONS SHOWN AR[ 8AS£0 ON UNITED STATES COAST&: 

21 . .JJ' 

GEODETIC SURV['( BENCHMARK DISK L-206-1963, £UVATION • 5.801 
FEET; PER NATIONAL GEODETIC VERTICAL DATUM OF 1929 

8. SE£ SHffTS 21 -2 J FOR THE TYPICAL UNIT PLANS.

• - STRUCTURAL COLUMN

ALLEN 
�ng1neer111g,Inc. 
ENGINEERS - SURVEYORS 

lOCI DIXIE t.ANE (P,O,BOX 321321) 
COCOA BEACH, FLORIDA 320!32-13�1 

407 /'783-7443 
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DIAMOND BAY, A CONDOMINIUM 

8 

THIRD FLOOR PLA1V 

BUILDING "B" 
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SCALE: 1" • 20' 
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SURVEYOR'S NOTES: 

1. TH£ THIRD FLOOR FINISHED FLOOR £LfVATJON IS 24. 72 FffT.

2. TH£ THIRD FLOOR FINISHED CEILING ELEVATION IS 32.72 FffT.

J. ALL AREAS AND IMPROV£M£NTS EXCLUSIVE OF THE UNITS ARE
COMMON El£MENTS OF TH£ CONDOMINIUM. 

4. TH£ BALCONIES AR£ COMMON ELEMENTS OF TH£ CONDOMINIUM,
LIMITED TO TH£ US£ OF TH£ ADJACENT UNIT. 

5. ALL STRUCTURAL FE:ATURES (COLUMNS, E"TC.} ARE COMMON
£L[M£NTS OF TH£ CONDOMINIUM. 

5, -INDICATES TH£ LIMITS OF TH£ UNITS. 

5. QQD INOICAT£S TH£ UNIT NUMBER DESIGNATION.

7. TH£ £LcVATIONS SHOWN ARE BAS[O ON UN/TEO STATES COAST 4< 
GEODETIC SURV£Y BENCHMARK DISK l-206-1963, £L£VAT/ON • 5.807
F£fT, PER NATIONAL G£00£TIC VERTICAL DATUM OF 1929 

8. Sff SH££TS 21-23 FOR TH£ T'r'PICl,: UNIT PLANS.

• = STRUCTURAL COLUMN

8 
� 

ALLEN 
�ng1neer1ng,lnc. � 
ENGINEERS - SURVEYORS � 100 DJXIE LANE (P,O.BOX 321321) Q:: 

COCOA. DEA.CH, FLORIDA 312g32-L321 r-J 407/78�-7 •• 3 
t5 
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I I 

ll. ,,.3

2/JJ' 2(,JJ' 

SURVEYOR'S NOTES: 

1. THE FOURTH FLOOR FINISHED FLOOR [L[VATION IS JJ.J9 FEET.

2. TH£ FOURTH FLOOR FINISHED CEIL/NC £l£VATION IS 41.39 FEIT.

J ALL AREAS ANO IMPROVEMENTS £XCLUSIV£ OF TH£ UNITS AR£ 
COMMON EL£M£NTS OF TH[ CONDOMINIUM. 

4 THE BALCONIES AR£ COMMON CLEMENTS OF THE CONDOMINIUM, 
LIMITED TO TH£ USE OF TH£ ADJACENT UNIT. 

5. All STRUCTURAL FEATURES (COLUMNS. £"TC.) ARE COMMON
ELEMENTS OF THE CONDOMINIUM.

5. - INDICATES THE WAITS OF TH£ UNITS.

6. (1§]) INDICATES TH£ UNIT NUMBER DESIGNATION.

7. TH£ ELEVATIONS SHOWN ARE BASED ON UNITED STATES COAST d(
G£00ITIC SURVEY BENCHMARK DISK L-206-1963, ELEVATION • 5.801
FEET. PER NATIONAL C£0D£TIC VERTICAL DATUM OF 1929

8. Sff SHEETS 2 1 -2 J FOR TH£ TYPICAL UNIT PLANS,

- = srRUCTURAL COLUMN

ALLEN 
�ng1neer1ng,Inc. 
ENGINEERS - SURVEYORS 

100 DIXIE LA.NE (P.O.BOX 321321) 
COCO.A BEA.CH, FLORIDA 32Q32-13�1 

.. 0?'/763-7 .... 3 
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DIAMOND BAY, A CONDOMINIUM 

FIFTH FLOOR PLAN 

BUILDING "B" 

� •f:>Ul l Aiil. t·
�- o,, 

\ 
\:1 lLfWF l t.H 

8 
� 

8,1,,1.CONY 

�11.1r 
O.JJ' 

;.. . .1J• 

I 

SCALE: 1 • .. 20' 

BALCONY BALCONY 

16.50' 

I I 

fJ1Jlo PEARL RUBY EMERALD 
(RfMRSt:rJ) 

I 

21 JJ' 21 JJ' 

SURVEYOR'S NOTES: 

I. THE FIFfH FLOOR Flt J/SNEO FLOOR ELEVATION IS 4 I 95 f ffT. 

2. TH£ FIFTH FLOOR FINISHED CDLING £L[VATION IS 49.96 F££T.

3. ALL AREAS AND IMPROV£M£NT5 €XCL USIV£ OF TH£ UNITS AR£
COMMON ELEMENTS or TH£ CONDOMINIUM.

, 
... TH£ BALCONIES ARE COMMON EL£M£NTS OF THE CONDOMINIUM,

LIMITED TO THE US£ OF TH£ ADJACENT UNIT.

5. ALL STRUCTURAL FEATURES (COLUMNS, ETC.) AR£ COMMON
£L£M[NTS OF TH[ CONDOMINIUM.

5. - INDICATES TH£ LIMITS OF TH£ UNITS.

5. � INDICATES THE UNIT NUMBER D£SICNA. TION.

7. TH£ ELEVATIONS SHOWN AR£ 8A5£0 ON UNIT£0 STATES COAST &­

G£00£TIC SURVEY BENCHMARK OISK L-206-1963, ELEVATION • 5.801
FffT. PER NA.TIONAL CEOOFTIC VERTICAL DATUM OF 1929 

8. 5£[ SH££7S 21-2J FOR TH£ rtPICAL UNIT PW>IS.

• a STRUCTURAL COLUMN 

ALLEN 
�ng1neer1ng,Inc. � 
ENGINEERS - SURVEYORS �100 DIXIE LA.NE (P.o.eox 321321 \ Q: COCOA. BEA.CH, FLORIDA 320:32-1321 ,-J 407/783-7443 

� 
...,_A_P_R_�-�-1-99_4_· _________ £x_H_,_a_1r_·�� .. _________ s_HEi_u __ ,4_o_F_2_s__. -� 
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DIAMOND BAY, A CONDOMINIUM 

TYPICAL DIAMOND PLUS UNIT 

FIRST FLOOR 

SCALE: 1• = 10' 

SURVEYOR'S NOTES: 

1. ---/NO/CATES THE LIMITS or THE UNIT.

2. ALL ARF:A.5 AND IMPROVEMENTS EXCLUSIVE OF TH£
/JNIT AR£ COMMON £L.£M£NTS OF TH£ CONOOMIN/UM.

J. TH£ PLAN SHOWN IS REPRESENTATIONAL.
TH£ OIMENSIONS SHOWN MAY VARY SLIGHTLY.

4. ALL STRUCTURAL FEATURES (COLUMNS, £TC.) AR£ COMMON
ELEMENTS OF THE CONDOMINIUM.

5. REF[R TO THE FLOOR PLAN ON SHEET 5
FOR TH£ {.OCATION OF TWS UNIT WITHIN TH£ BUILDING.

6. THIS UNIT IS A TWO STORY TOWNHOUSE TYPE UNlr.
REFER TO SHEET 16 FOR THE S€CONO FLOOR PLAN.

ALLEN 
,.t-if;ng1neer1ng ,Inc. 
ENGINEERS - SURVEYORS

100 DIXIE LANE (P.O,BOX 321321) 
COCOA Bli:ACI!. FLORIDA 3;aoa2-13a1 

•o?/783-7••3 

APRIL 6, 1994 EXHIBIT "A" 

Bl< 0 3 8 ,I; PG 4 6 4 8 
. 

. 
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DIAMOND BAY, A CONDOMINIUM 

TYPIC'AL DIAMOND PLUS' UNIT 

S'E
-,

CO_ND FLOOR 

BALCONY 
Ji''/{', I O'J" 

/,.IV/NG ROOM 

', 

�' 

',, 8RE:AKFAST 
Y_l'p,/J'O' 

� ·,.,.,, 

!;TRUCTURAL 
CO(fJAIN (fl'P) ··----- r:LOS, 

BEDROOM
I J'4

°

x 17'2' 

WAU<-JN CLOSCT 

�------_J_�·Je-·11--t----•tll 

SCALE: 1• 10' 

SURVEYOR'S NOTES: 

1. ---1NDICAT£S TH[ LIMITS OF TH£ UNIT.

BEDROOM 
,s•,·.- ,o·s· 

2. ALL AReAS ANO IMPROVEMENTS EXCLUSIVE OF THE
UNIT AR£ COMMON £L£M[NTS OF TH[ CONDOMINIUM. 

J. TH£ BALCONY AREA IS A COMMON £LEM£NT OF TH£
CONDOMINIUM, LIM/T[D TO TH[ US£ OF TH£ ADJACtNT UNIT.

4. ALL STRUCTURAL F£A TURES (COLUMNS, E:i'C.) AR£ COMMON
[L[MENTS OF TH[ CONOOMINIUM.

5. 1'H£ PLAN SHOWN IS REPRESENTATIONAL.
THE DIMENSIONS SHOWN JM Y VARY Sl/GHTL Y.

6. R£fER TO TH£ FLOOR Pl.AN ON SH££T 6
roR TH[ LOCATION OF THIS UNIT WITHIN THE BUILDING.

7. THIS UNIT IS A rwo STORY TOWNHOUSE TYPE UNIT.
REFER TO SHEET 15 FOR THE FIRST FLOOR PLAN . 

. Niklf�·ering,Inc. 
ENGINEERS - SURVEYORS 

lOC DIXIE LA.NE (P.O.BOX 32132J) 
COCOA DE.ACH. FLORIDA 32032-1321 

407 /763-7443 

APRIL 6, 1994 EXHIBIT "A" 

BEDROOM
ro·r.,12·10-
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DIAMOND BAY, A CONDOMINIUM 

TYPIC'AL DIAMOND II PLUS UNIT 

-
� 

uN',J 1 I ML t.

r u P 
•1 l Ct«f ll"

·, �. 

I ·, •. , 

I l ',, '·. 
I \ '·. 

I i • ,,
ti - ·,._
£,j ' �

. 
(\ \/ "-I .... 

,,-'(;, 
i 

6' DIAllfTER 
SPIRA/. S fA'Rlt'A l' 

I '

�=:::;i-·r 
/� '�,i 

I1.-Al..:-m , I 
CLOSCT :::, 

;., 

I=�� J �/. '·✓ '·, -0(\l 
rci, .. 

R[CR£AT/ON 

' ROOM 1'·. 
.;,' 

, .SIFWCTURAI. 
• COL(JIIN (r, P) 

SCALE: 1• � 10' 

SURVEYOR'S NOTES: 

I. ---1NOICAT[S TH[ LIMITS or TH[ UNIT.

2. ALI AH£AS AND IMPROVEMENTS EXCLUSIVE: Of THC
UNIT ARE COMMON £LEMEN7S OF THE CONDOMINIUM.

J. ALL STRUCTURAL F£ArUR£S (COLUMNS, ITC.) AR£ COMMON
£LEM£NTS OF TH£ CONDOMINIUM.

4. {H[ PLAN SHOWN IS R£PR£5fNTATIONAL.
THE OJMENSIONS SHOWN MAY VARY SLIGH TL>�

!J. Rff[R TO TH£ FLOOR PLAN ON SHEET 5 
FOR TH[ LOCATION or THIS UNIT WITHIN TH[ BUILDING. 

o. THIS UNIT 15 A TWO STORl' TOWNHOUSE TYP[ UNIT.
Rff[R TO Sl-fffT 18 FOR TH[ SECOND FLOOR PLAN.

ALLEN 
�ng1neer1ng,lnc. 
ENGINEERS - SURVEYORS

100 PIXlE 1.ANE {P.o.eox 321321) 
COCOA BEACH, FLORIDA 32032-13� 1 

407/783-7 .. 43 

APRIL 6, 1994 EXHIBIT "A" 

8 i( 3 3 8 :Ii f G 4 6 5 0 

�
�
a.: 

� 

� 
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DIAMOND BAY, A CONDOMINIUM 

TYPICAL DIAMOND II PLUS UNIT 

BEDROOM 
IJ'J"• r 7'?" 

CLOS. 

BEDROOM 
IO'a',tl4'4" 

S
1

EC01VD FLOOR 

l CLOS.=�

8£DROOM 

LIVING ROOM 

,:) 
. � .;' / 

"· ,.y 
�\_.{ •✓ ' / 

/ 
/ 

� 

1:/ 

;11•1· 
--- -u----

'--..__srRUCTUR,(). 
COLUIJN (T'rP.) 

SGt,LE: 1 � == 1 o·

SURVEYOR'S NOTES: 

1. ---1NDICAr£S THf LIMITS OF TH[ UNIT.

2. ALL AREAS ANO IMPROV£M[NTS EXCLUSIVE OF TH£
UNIT AR£ COMMON ELEMENTS OF THE CONDOMINIUM.

J. TH£ BALCONY AREA 15 A COMMON ELEMENT OF THE
CONDOMINIUM, LIMIT£0 TO TH[ US[ OF THE ADJACENT UNIT.

4. All STRUCTURAL F£ATUR£S (COLUMNS, £TC.) AR£ COMMON
ELEMENTS OF THE CONDOMINIUM.

5. TH£ Pi.AN SHOWN IS REPRESENTATIONAL.
THE DIMENSIONS SHOWN IMY VARY SLIGHTLY.

6, Rff[R TO TH[ FLOOR PIAN ON SH[E:T 6 
FOR TH[ LOCATION OF THIS UNIT WITHIN TH[ BUILDING. 

7. THIS UNIT IS A TWO STORY TOWNHOUSE .TYPE UNJr.
Rff€R TO SHEET I 7 FOR TH[ FIRST FLOOR PLAN.

,Af}tlf'l�ering,lnc. 
ENGINEERS - SURVEYORS 

100 DIXIE LANE (P.O,BOX 321321) 
COCOA BEA.CH, FL�RID� 32052-13�1 

407/783-7 .. 43 

APRIL 6, 1994 

CL 
� 

�
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DIAMOND BAY, A CONDOMINIUM 

TYPICAL DIAMOND UNIT 

INING ROOM
/J'ti••·l6'1 

/' 
" /�·� 

'·,./ '
J 

'-.. " • 

"'-:"..s-. ---' ""o.. '-

f,:;..->:: 
$), � ,o. ,<. 

,"\+.,... 

'-'''· �-·
',, 

8Ai.CONr
-II'!,, IO'Ci 

LIVING ROOM 

', -...._ BREAKFAST 
•. 1 l'f/',12'tr 

� "· "'·· 

'\ '•,, 
$T'RUCTURAI. 
COt. UMN {TYP.) - --- CLOS 

26'3"

BEDROOM
rs·r,,,o·tr 

SCALE: 1" ;; 1 O' 

SURVEYOR'S NOTES: 

I. ---INDICATES TH[ LIMITS OF TH[ UNIT.

2. ALL AREAS AND /MPROV£M£NTS £XCLUSIV£ Of TH£ 
UNIT AR£ COMMON CLEMENTS OF THE CONDOMINIUM.

J. TH[ BALCONY ARfA IS A COMMON ELEMENT OF THE' 
CONOOMINIUM. LIMITcD TO THE USE OF THE ADJACENT UNIT.

4. ALL STRUCTURAL ffATUR£S (COLUMNS, ere.) AR£ COMMON
[L[M[NTS or THE CONDOMINIUM. 

5. THE PLAN SHOWN IS REPRESENTATIONAL. 
TH[ OIM[NSIONS SHOWN MAY VARY SLIGHTLY.

5. RffER TO TH[ FLOOR PLANS ON SHffTS 7-9 
FOR TH£ LOCATION OF THIS UNIT WITHIN THE BUILDING.

ALLEN 
�ng1neer1ng ,Inc. 
ENGINEERS - SURVEYORS 

100 DIXlE LANE (P.O.BOX B2132l) 
COCOA Bii:ACH, FLORIDA 32032-1321 

◄07 /783-7.4-:,

APRIL 6, 1994 EXHIBIT "A" 

BEDROOM
1J

r
•l7'7 

I 
1 
I • 

� "
I() 

CLOSCT 

CLOS. 

BEDROOM
10'11 °JtlJ'O"

g 
� 
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DIAlvlOND BAY, A CONDOMINIUM 

I 

1t 

BEDROOM 
1.J·�•,17•4• 

8'1(l";c7'fj 

CLOS. 

BEDROOM 
9•10•,,,4•,r 

1 l'I. 
--

SrRUCTURA.L _) 
COLU/JN (rrP.) 

TYPICAL DIAMOND II UNIT 

LIVING l?OOM 

/. 

SCALE: 1" = 10' 

SURVEYOR'S NOTES: 

I. ---INO!CATES TH[ LIMITS OF TH£ UNIT.

2. ALL MEAS ANO IMPROV£M£NTS £XCLUSIV£ OF THE
UNIT ARE COMMON !L£M£NTS OF TH[ CONDOMINIUM.

"':2'=- ri' 
,o. i

0 a 
\C, ., 
�'f- ,

fQ 
/ 

A1,,�/ 
\' 'j / 

//46 
/ � 

J. TH£ BALCONY ARfA 15 A COMMON £L£M£NT OF TH£
CONDOMINIUM. LIMIT£0 TO TH£ US£ OF TH£ ADJACENT UNlr.

4. ALL STf(UCTURAL FEATURES (COLUMNS, £TC.) AR£ COMMON
£L£M£NTS OF THE CONDOMINIUM.

5. TH£ PLAN SHOWN IS R£PR£5£NTATIONAL.
THE DIMENSIONS SHOWN 1M Y VARY SLICHTL Y.

6. R£F£R TO TH£ FLOOR PLANS ON SHEETS 1··9
FOR TH£ LOCATION OF THIS UNIT WITHIN THE BUILDING.

ALLEN 
�ng1n eer1ng, Inc. 
ENGINEERS - SURVEYORS

100 DIXIE LANE (P.O.BOX 321:321) 
COCOA BEACH, FL0lUDA 32032-1321 

407 /783-7♦♦3 
APRIL 6, 1994 
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DIAMOND BAY, A CONDOMINIUM 

UNIT 503 
BLDG Me• 
12•,r,,,,;•1 ,· 

UNIT 505 
4•10•.9·0· 

TYPIC'AL R[TBY UNIT 

I 
I B[DROOM 
i l::!'J",,7J•4• 
I 
I 

� 
� 

BALCONY 
�---Z-• 10·0· 

--------- -· ---... -· - ' 1 __. 

J�·o·

WW:-1N CL05£T 
) LIVING/ 

CLOS. 

I 

BEDROOM 
9•10•,,14•f 
UNIT 506 
')'l<fi,14'(/" 

DINING ROOM 
::!2'!J'.-24'lJ" UNIT 506 

22·0.2s·o· 

. UNIT 506 1o: 
r 9'1"•·6'e" 't I ": 

' 

urr -
fi•K6'1f' j C) 

UNIT 406 
} OOOR IS BY ,ROHT [HT'RY 

ii BEDROOM 

UNIT 506 
10':l°i 14'0" 

KITCHEN UNIT 506 
1 '(/"x/4'/• CJO 11•5•,, 14•1• 

oo 

BREAKFAST 9•,4• x/J'9• 

STH/JCTVW 
COWi.iN {rrP.)-

SCALE: 1· .- 10' 

;J �J � U l TA f�L F 
f Uh 

HllH\Jf"llM 

SURVEYOR'S NOTES: 

1. ---/ND/CATES TH£ LIMITS OF TH[ UNIT.

2. ALL AREAS AND IMPROV£M[NT5 EXCLUSIVE OF THE
UNIT ARE COMMON ELEMENTS OF TH£ CONDOMINIUM.

J. TH[ BALCONY ARF:A IS A COMMON £L£M£NT OF TH[
CONDOMINIUM, LIMITED TO TH[ US£ OF TH£ ADJACENT UNIT.

4. ALL STRUCTURAL F£ATUR£S (COLUMNS, ITC.) ARE COMMON
[LEM[NTS or TH£ CONDOMINIUM.

5. THE PlAN SHOWN IS R£PR£S£NTATIONAL.
TH[ DIMFNSIONS SHOWN MAY VARY SLICHTL Y.

6. SOM£ UNITS MAY 8[ RCV£R5£0 OR A MIRROR IMAGE
OF TH£ Pi.AN SHOWN.

1. R£F£R TO THC FLOOR PLANS ON SHEITS 6-9 AND
11- 14 FOR TH£ LOCATION OF THIS UNIT WITHIN
TH£ BUILDINGS.

,Nr}1lf�'ering,Inc. 
ENGINEERS - SURVEYORS

100 I>IXIJ!; LI.NE (P.O.BOX 321321) 
COCOA BEACH, FLORIPA B2Q02-1321 

•07/783-7.43
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DIAMOND BA� A CONDOMINIUM 

TYPICAL EMERALD UNIT 

UNIT 204 UNIT J04 
aw,:; HB

H 

ewe •aH

I5'oxltJ'O" I5·0-Kro·o· 

UNIT 204 UNIT JO I 
BLOG .. s· BLOG • a·
14'CiK ,4•Icr 1J·r• .. 1s·11· 

UNITS 205, JOS. 
405 & sos
BLDG "A" 
1,·cr,I9·8' 

,, 

STRUCTURAL 
Ml.JUN (rrP.)

BALCON'r" 
,,.,., ro·o· 

UNIT 504 
BLOG "8" 
12·:r x I 6'0" 
BEOROOM 
l)'J'A / )"j 

UNIT 504 
BLDG "8" 
4'<fx6'4" 

LNINC/ 
DINING ROOM 

16'0",26'j 

------c:.--,�- UNIT 504 UNIT JO 1 
BLOG "8" BLDG "8" 
J'l l"1t6'f J'/ 1•,15•2• 

KITCHEN/ 
BR£AKFAST 

BEDROOM 
/C'l(i� 14'2" 

BEDROOM
9•1,·,, 14'0-

00 

UTIUTY GJl 
a:•,,9•�' 

UNITS 205, JOS. UNIT 40 I 
405 & 505 BLDG "8" 

--- BLOG "A.. J'l l"xa•cr 
4'6",r7' 10" 

UNITS 205, JOS, UNIT 204 

405 &e 505 BLDG "Fi 
BLOG "A" 8'4°19'11" 
8'4"x9'11• 

UNITS 404 &' 405 UNIT JO 1 
BLOC "8" BLOG "8"
8'4"1t9'0" 8'4°x9'11" 

SCAL£ : 1• = 10' 

SURVEYOR'S NOTES: 

1. ---INDICATES TH£ LIMITS OF THE UNIT.

2. ALL AR£AS AND IMPROV£M£NTS £XCLUSIV£ OF TH£
UNIT AR£ COMMON £L£M£NTS or TH£ CONDOMINIUM.

3. TH£ BALCONY AREA IS A COMMON tLEMENT Of TH£
CONDOMINIUM, LIMIT£D TO TH( US£ Of TH£ ADJAC£NT UNIT.

4. ALL STRUCTURAL FEATURES (COLUMNS. ITC.) ARE COMMON
£L£M£NTS OF TH£ CONDOMINIUM.

5. TH£ PLAN SHOWN IS R£PR£S£NTATIONAL.

.Nr,klf�'ering,Inc. 
TH£ DIMENSIONS SHOWN MAY VARY SLIGHnY.

6. SOM£ UNITS MAY BE REV!RS£0 OR A MIRROR !MAG£ � OF TH£ Pi.AN SHOWN, ::i;; 

ENGINEERS - SURVEYORS 
lOC DIXIE LANE (P.O,BOX 321321.) 

COCOA BEACH, FLORIDA !!2Q02-13t,U 
407/783-7,U-3 

7. R£f£R TO TH£ FLOOR PLANS ON SHEETS 6-9 AND 1,J 1 1 - 14 FOR TH£ LOCATION OF THIS UNIT WITHIN t::: 
TH£ B(JILDINGS. � 

, , l',4i 6 5 5 SH££T 22 OF 2S cx'l 
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DIAMOND BAY, A CONDOMINIUM 

TYPICAL P£�RL [!NIT 

BALCONY 
,,·1·r 10·0· 

BEDROOM 
r;.,>'jx I l'J" 

!
t., 

i� 
27·:,. 1 ! ·--·····-···-·· -··------ 1-· -----·--·-·· -·-� 

: �--=-. r.:::;l
t=:::i

LIVING/ 
DINING ROOM : 

/4•4•,i6•f 

... ;... , 

KITCHEN 

UNIT 202 
-

BLOG •a• 
7'3°1<6'(J" 

UNIT 402 
BLDG "B"
,,,."s•1(J" 

:oo; 6'!.",r2

g

·v· 
.oo. 

I 

,....._ UNIT 302
• BLDG Ma• 

UNIT 402 
BLDG "El'a·;•. 12·tr 

STRUCTURAL 

8R£AKFAST 
0·1 ,·.s·6"

"l')LUUN {T'/'P.}--._.IIIJ=:� 

. \3 

( 

l 

SCALE: t" = 10' 

SURVEYOR'S NOTES: 

I 

I 
B[OROOMI11·0·.,,·r 

I. ---/NOICATCS TH£ LIMITS OF TH£ UNIT.

2. ALL AREAS ANO IMPROV£M£NTS EXCLUSIVE OF TH£ 
UNIT AR£ COMMON £L£M£NTS OF TH£ CONDOMINIUM. 

4'11"1<9'0 

UNIT 202 
BLDG "B. 
IO'l l"x1�•4• 

UNIT 302
BLDG "B" 
IO'IO"xl4'r 

J. THE BALCONY AREA IS A COMMON £L£MENT OF TH£ 
CONDOMINIUM, LIMIT£0 TO THC US£ OF TH£ ADJACENT UNIT. 

4. ALL STRUCTURAL F£ATUR£S (COLUMNS, ITC.) AR£ COMMON
£L£M£NTS OF TH£ CONOOMINIUM. 

5. THE PLAN SHOWN IS REPR£S!NTATIONAL. 
THE DIMENSIONS SHOWN IMY VARY SUGHrLY.

6. SOME UNITS MAY 8£ Rf:V£RS£0 OR A MIRROR /MAG£
OF TH£ PIJ4.N SHOWN. 

7. R£F£R TO TH£ FLOOR PLANS ON SH£E:TS 6-9 ANO
11-14 FOR TH£ LOCATION OF THIS UNIT WITHIN 
TH[ 8/JILOINGS. 

ALLEN 
�ng1neer1ng,Inc. 
ENGINEERS - SURVEYORS 

10C PIXIE LANE (P.O.BOX 321321) 
COCOA BEACH, FLORIDA 32Q32-1021 

40?"/?83-7.43 

APRIL 6, 1994 

UNIT 502 
BLDG .Er J'5"d'9" 
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DIAMOND BAY, A CONDOMINIUM 
PLAN· SHOWING THE RIVERSIDE DOCK 

AND BOAT SLIPS 

NOT A BOUNDARY SURVEY 

POINT OF BEGINNING 
SUfWUlC(l) t..,WD l.£ASC 

NOTE: 
!'OR SIJR",O'{)R'S NOTC'S CONCOWINC TH( 
RNrRSJO£ DCCI( • BGMT SUPS RUfR ro 
SHW 25 OF 25 

CHANN£l 
MARKER 

UNS Ul T Afil E
FOk 

11 IC HUF l LH 

NOTF:: S££ SHEET25, OF 25FOR /.£CA/. DESCRIPnON. 

ALLEN . I �ng1neer1ng, nc. 
ENGINEERS - SURVEYORS 

.1.ae DOCIS L4NJ: lP,o.sox :,21:,21). 
COC::O.A. BEACH. n,ORJDA 321iUS2-151h 

407 /781S-'7443 

POINT OF COMM£NC£M£NT 
Sl/8/,IF:RCCD IMO IDS£ PN(Cfl. 
INTrRSCCr10N OF" 11-/( W. UN( OF BLOCK 54, Pl.Ar 
BOOK 10, PAC( 16 It 11ft ltGmlLY CDITFRLINE 
EXT£NSION OF' PINOJ.AS LAN( 

SUBM£RCW I.AND 
l.£AS£ n£ UN£ (TYP.) 

\ 

SYMBOL L£G£NO 

\ 

® .. FOUND 5/tr i/t0/1 ROD W/ CAP 
STAJIPflJ •AilDI 0JC LB 26f/' 

0 - IN�Tr SUP NI/UBER 0£SICNAT'ION 

ORD/JAAY WArE11 U1'fl. UN(. 
EUVAl'IOH• C.60' ON J/li,/IJ1, 

SUBMERGED LAND L£AS£ 
PARCEL LIN£ TABL£ 

Uno 

LI 
L2 
L.J 
L4 

Boaring 

N OtrOJ'OI" It' 
N ,roo•a- c 
N 0&"01'0..1" ( 
N or,nr c

Dislanco 

''·"' 
Z.57' 
1,()(J•

10.16' 

SUBM£RG£D LAND LEASE 
PARCEL Tl£ LIN£ TABLE 

Lino 

LtCI 
LIi 
LIZ 
LIJ 
Lt4 
L14 
Ltl 
L11 
Ltll 
LIi 
1.20 
1.21 
w 
l.2J 
Uf 
1..2� 

Bearing 

11 04'08' tr C 
N Z<l'Oa'DT II' 
N Jl/'43' t.f" If' 
N arJJ•zr w 
N IJ.J'4a'61" If' 
s 1<1•z9•Jr w 
s 1••z9•Jr w 
s tsZ'02•zJ" w

s tsr02•zJ" w 
S :sa-»•11· W 
S :sa-»•11• W 
S Jrl5'II" £ 
S J.2'16'11" C 
S JZ'16'tl" C 
S 01":l'JI" W 
S 0731'JI" W 

Di:stanct1 

24,0'1' 
16.60' 
"·''' 

8.'1' 
1.40' 

21,l<J' 
2-f,()O' 
21.IJ' 
2$�· 
14.11' 
ZO.()O' 
61,48' 

6.31' 
,,.a• 

1,()0' 
20.Zl' 
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DIAMOND BAY, A CONDOMINIUM 

SUBMERGED WJD LEAS£ PARC£/. 
L£CAL D£SCRJPTION - BY SURVEYOR: 

,: parcel of !:utmtJrgt1a <and, lying III St.•cfion J.:, Township 24 Sovth. 
Har,ge Jl fast, llrevard County, Florida, tho some boing mort1 particularly 
describod as follows: Commt1nc:t1 at tho intersection of tho Wt1st lint1 of 
Block 54 of Cocoa Occun B.:!ach, according ro the plat thereof ,ccordi,d in 
Plat Book 10 ar Poi;c 16 of the Public Records of Brevard County. 
f"lorida, and the l'lo.-;ter�v crJnterlinc c,:tcnsior. of Pine/la:; Lano; thence 
Westerly along said l'r"ester/y centerlino cxtBnsion, t.'82°J3'29 .. IY for 
55J.64 feet; thence 507'26'3/"W, perp,mdicular �o the last described 
course for a distance of JJ.O.J feel; thence N88'0J'01·w for i 1.J5 feot 
to tho scfc i-pland iir.e o; tho Banana A'ivur and lo the POINT OF 
B£GINIJING; thenc:1.• c"ntinuJ NBB'OJ'O 1•w to and into rho waters of tho 
Banana River •for SJ. 78 feet; tr.once s00·21·J7'1V for 55.51 feet: thr.mce 
S2YS2'44 .. [ for ,1..;., 0 l feet; thence 55 7 °39'40°£ for 58.55 foe/; 
thencB NJ8°J2'11.E tor :?2.5! foci: thBnc:o NS /'JJ'18••y for 61.07 
feet; thence ll2S"O'l'OoV/ for 26.68 foe(; ti,or,co NO /"O 1 'u9•c for 
J2.47 feet; tnonce :/47'00'•/J"[ for 2.:37 feet; thence S8J'S8'57'£ for 
27.99 feet to a painr on tno safti upland li:w of 1hr, Banana RivtJr; 
thence run along :;aid :;ofe upland line fot tl!c following dr:scribed 
course:; and distancos: N06"01 'OJ"£ for 7.00 feut: N02'17'2rF. for 
19.26 feet to tt.e POINT OF BEG.'NNJ/✓G. Co.·1:cining 4,354.0 squaru feel, 

more or less. 

SURV£YOR'S NOTES: 

1, The: River:;idf: Doci< :;hown consists of a wood deck constructod on 
wood pilings, This dock is a common ulement of tho condominium. 

2. Thu boat ::lip:.· sno"ln are common t!femunts of the condominium who::.o
11::.0 is Jimitud to curtain units as sut forth in tho Ot1claration of 
Condominium.

J. The walk.out arua:; shown artJ common olomunt�· of tho condominium
whose use is lirn1tad to providing access to thr: adjacent boat slips.

4. i?ofor to shoi,ts 1-3 OF 25 for thB location of lhu rivt1rsie111 
dock In relation to the condominium owned property. 

UN'> U 1 TA BL E 
FOK 

� l C RCJf 1 LM 

ALLEN . I f½Eng1neer1ng, nc. 
ENGINEERS - SURVEYORS 

10ft DIXIE LANE IP.O.BOX �21.321) 
COCOA BEACH. YLORIPA 3203�-1321. 
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