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Chairperson: Jason Nazarenko

" Call Yo Order: Time:5.00  By: JASSN  Date: ’/7.’)/2@
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Approved w/noted changes

Old Business: NQFIE

4

N H# SINCE TASON A CHAIRMAN coul
Piscussion: SRRVE DU To BRI e owiEr |
) f,r‘;*hf F-EC?LEﬁ'roR. - EOMIMIS S IDN INED
Metion: RELEY TosERYE-AS INTIER W cHAIZ.
By: Second: Pass/Fail v

New Business: P;E(p VEST BY ZasoN NAZARENko To
CLOSE- ALLIEY WAY BET\WEEN MELEAN
Discussion: & comBs Br 10y ALLEY 15 ADTOINES
BY LoTS 545548 aNp LoTS go|-=8oq .
WRESENTATION WAS /MADE, ANE> DATE_
OF 2/G/2L AT 500 PM V&S SET FoR

A PUBLIC HIEARING | |

( ArTHoLGH BEYOND TNE SCOPE. OF TH4 .
1S 4

T 20T ReLks ATTENDRID QUESTIONING T?-Pﬁ-’

CLOBNRE., RISLEY THANICED THEM FOR.THEIR

CONCERN BUT REITERATED THAT THI
WAS NOT THE pROPER. VIENWE, 3 s /’mi"'.

Motions e — SR __1‘_#
By: JoE Second: TAclk, @/Fail |
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CITY OF COTTER
ORDINANCE NO. 2024-06

AN ORDINANCE REGULATING SHIPPING CONTAINERS AND SEMI-TRUCK TRAILERS FOR THE PURPOSE
OF ANY TYPE OF STORAGE OR RESIDENTIAL USE [N RESIDENTIAL PROPERTIES IN THE CITY OF COTTER,
ARKANSAS, DEFINING SUCH CONTAINERS AND FOR OTHER PURPOSES

WHEREAS, it has been determined that there is a need to regulate the use of certain containers and
trailers for storage purposes within the city in residential areas.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COTTER, ARKANSAS.

SECTION 1. DEFINITIONS.
A. SHIPPING BOX CONTAINER. A container of which the corrugated wall panels, frame, cargo doors,
and cross members are made of steel or Corten steel (aka weathering steel) for the purpose of
shipping.

B. SEMI-TRUCK TRAILER. A container whose primary purpose was to be used for transporting

goods behind a tractor/truck that attached to the tractor/truck by a fifth wheel hitch. Typically
consisting of two doors.

SECTION 2. RESIDENTIAL PROPERTY MINIMUMS.

Shipping Box Containers and Semi-Truck Trailer shall not be allowed as permanent storage units in
Residential R1 and R2, MU1, C1 and C2.

That shipping box containers and semi-truck trailers shall only be allowed in Industrial zone I-1 or
residential areas containing a minimum of {five) 5 acres of contiguous land and shall have a minimum
setback of (thirty) 30 feet from the primary residence of the property and the property lines, no
containers or trailers shall be placed over any city utility easement.

SECTION 3. PRE-EXISTING.

Ali containers and semi-trailers that are on residential property as of the passage and date of this
ordinance qualify as pre-existing and are not subject to the enforcement or penalties of this ordinance.

SECTION 4. RESIDENTIAL HOME USE

Any shipping box containers or semi-truck trailers designed for residential homes use shall be submitted
to the Planning and Zoning Board for review. The home shall be designed by a registered architect
and/or engineer showing that the container home meets all city and state codes (i.e., structural,

foundation, electrical, plumbing, mechanical, gas, energy, and fire safety IRC codes). Design plans shall
be submitted to the Planning and Zoning Board prior to scheduling a public hearing.

SECTION 5. ENFORCEMENT/PENALTIES.

Any person, firm, or corporation deemed to be found guilty of this ordinance in the District Court (Cotter
Division) shall be deemed guilty of a misdemeanor with a minimum fine of $50 (fifty-dollars) up to a
maximum of $250 (two-hundred fifty dollars) with each day in violation counted as a separate offence.

SECTION 6. That all ordinances in conflict with this ordinance are hereby repealed. Any provision of

-
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SECTION 6. That all ordinances in conflict with this ordinance are hereby repealed. Any provision of
the older-ordinance will remain in effect if they do not conflict with the later ordinance.

THEREFORE, BE IT ORDAINED by the City Council of the City of Cotter, Arkansas, as follows:
That it is hereby determined and declared that an emergency exists, and this Ordinance being

necessary for the immediate preservation of the public peace, health, and safety, shall take effect
and be in force from and after its passage.

PASSED AND APPROVED this 29" dayof d‘-’“_“fﬁ 2024,

Mibaey Conefln

McGeorge “Mac” Caradine, Mayor

ATTEST:

Andrea Kray, Recorder/Treasur
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SANDERS, MORGAN, CLARKE & FLOYD PLLC

ATTORNEYS AT LAW
701 SOUTH STREET
P.O. BOX 2308
MOUNTAIN HOME, ARKANSAS 72654
TED H. SANDERS, P.A. (870) 425-2126
ROGER L, MORGAN Fax: (870) 424-3447

ROBERT S. CLARKE, P.A.
CHRISTOPHER M. FLOYD, P.A.

January 29, 2026

VIA EMAIL:
mayor@cotterar.qov

Mayor Caradine
Re: Cotter Ordinance No. 2024-06

Dear Mayor Caradine,

At your request, | have reviewed the above-referenced Ordinance and various
zoning regulations within the City of Cotter. The purpose of my review was to determine
the legality of using shipping box containers and/or semi-truck trailers as mercantile or
retail establishments. After review of such documents, my opinion is as follows:

1) The primary purpose of Ordinance No. 2024-06 is to prohibit the usage
of shipping box containers and semi-truck trailers as PERMANENT STORAGE UNITS
(emphasis added) in R-1, R-2, MU1, C-1 and C-2 zones. The Ordinance does not
prohibit the usage of shipping box containers and/or semi-truck trailers for any other
purpose, i.e. residential use, retail usage, etc. Specifically, in my opinion, the terms of
the Ordinance do not prohibit the usage of such containers and trailers in a proposed
retail project such as Outside the Box (OTB); and

2) It is my understanding that OTB is to be developed in an area which is
zoned MU-1. One of the permitted uses of MU-1 is retail establishments providing
goods and services. In my opinion, OTB falls squarely within the permitted uses of MU-
1 (see pages 129.14 and 129.15 of the Cotter Zoning Regulations) and it would be
proper for OTB to be in the proposed location.

Therefore, in my opinion, OTB may consist of mercantile shops housed in shipping



box containers and semi-truck trailers in the presently proposed location.

Please contact me if you should have any additional questions or concerns.

Sincerely,

SANDERS, M AR CLARKE&FL YD, PLLC

RiraL\@of/an W
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APPLICATIGN TO THE BOARD OF ZONING ADIISTVENT

Asligsro.

Agppests fom aams(m ofitio Rididing OfFcist conterming his intarmetatinn of the 2oning
regulstions.

Requests forvariances from the zoring regalatinns due touaigre Sharscteristios of the property,

(Does tigt dpply foa reqoést for any-use in'a zong whiro s2id use s nut]acumﬂcd ‘this'would
reiquite o amdndasol lo e zaning regulations)

Stepl

ANY PERSON: or his Iegally designated ugeol, prépares an application for hearing befare-the Board
of Zoming Adjnstiricat. (Form#5 is peavided- oo & following page) The application s submitied to
the Budlding Offtcial withrlegible copies msiled o caclimenber 6P the Board of Zaing Adjnsinient:

The applicent is meponsible for themailing and-delivery of copies.

The Secretary of the Boprd of. Zouing Adjustment may schedule the public heating on the
&ppﬁmhuuurhzmay duifer this aetion o the Bomd. Tes Motice of Pubiiic Hsagdng rous) be
pnﬁ&dd@mmmt!m&mmﬂ@mmwmﬂw public e

ihis nofics is shown on Form 1 herein)) (Chisyter V., Seeticn 3,4.) Ecadv&mmgcostof
prblicstion of the Noties of Poblic Hearing is paid for by the Apﬂif’wﬁ.

Step2

aog. (Tho content of

{ENT holds the pblio hearing on the appliostion. Folowing the

BOARD ) 4
mmdma&mmﬁeﬁamdm sither, (1) dény this anplication, {2) grant the xetest

in a modified form, or (3) greust the request s submitted,

(Anappeal fror the disiston of e Board of Zoning., Adjustmentmay - be made only ing.cotrd

record, bavine jurisdicion— E.‘haneeryCourtarCﬁmniCUm* —butnot i the City Cotinedl)
(Arkcansgy Gode 14°56425)

of

RECEIVED

JAN 13

2026

CITY OF COTTER

—_—

City of Cotter, Arkansus-Adivdaisirattvs Piocedires for Application o the Board of Zoning Adjustonent

Pagel of4



BZA fpp. No, 40O U-ol

_ _ Form#5
APPEICATION BORPURLIC HRARING

TO THE COT TE'R;B&%RD-OFZ?\HNEADWSTMENT
 Applicationis bereby made to théiGotter Bbaril of ZotingAdjustmentpursuantto the Arkansas ‘Taws, Act 186 of

1957, Act of Arkaxisas, asamendad, ,and theCotter zunmgfegniaﬂnns, Ordinance 15871, as-amended,
requesting a’hearfigrelated to the following describad: property:

1) Legsl Description: Cotts (ots 5Y5 - 5'7"8 ond 801 — go4

2) StreetAddress or approximation thevess: S8 Secorcl  Stleet

3) Title‘to this- prapertyigvashedm@gg mameof: @ Son Moza(enko
Addgrsss: . i

43 (There. are)(Theve are no): deed TESHICeNs, pertammgtn the variance or appeal feguested herein.
Any restrictions ave described; - Vi

5) Theheavingdsrequested forih & following reasaris:

() Appealivomadedsionofthe Butlding Oficial ?:oncernmg Iisinterpretation of the zoning
regplations.  Explénation: A ey, Closvre, bedleen oS

. ZoningArticles

X Requestforavariance from the zoning regulations die'to the uhique characteristics of the

property, Explahation: = swrees Lot S4S-SUP Anp
‘?Dl?JOQMSNbUNDQ OT Ss- O
Owne Wotln 410 oE AvLEY .,

Zeming Avticle#

() Regquestto (Remodel) (Exp‘and} a nonconformng structure.
Explanation: .

6) Amnayp of the subject property isencloged herewith asiatneans of illustrating the problem of concern.

Where applicable; the map shows (1) theapproximate dimensions of property lines and adjoining
right-of-way, (2):appresdmate outlinelocation of buildings with appropriate dimensions, and (3] land
uses.and-owners names of adjacent properties,

City of Cotter, Axkansas Adminigtratiye Proceduresfor Application to.the Bdard of Zoning Adjustment

Page 2 of 4




7) Itis understood that the Notice of Public Hearing will'be published atleast seven (7) days prior to said

hearing in a newspaper orgeneral circulations irithe City. The chazge for this publicatien {s to be paid
for by the Applicant,

8) Tt isunderstood: by the:Applicant that the Board 6f Zoni ing Adinstmentmay request that-additional
notice of said:public hearingbe given fo dertain interdsted: persons and or organizations.

9) Submit oxginal, with attaghments, to-Building Official- of the City of Cofter and deliver alegible copy,
with all attachmetits, to the Chairimanfthe Planhing Coramission. Use additional sheets if above
Spaces are-inadequate. The Applicant is vesponstble for the delivery and mailing.of all copies.

10 Undef penalties of perjury, 1 declare that 1 have examined this petition; including accompanying
materials and staternents; and-tothe bést of mykmiowladge and belief it is frue, corréct and complete.

Respectfiilly subimisted,
Applicants Sighatore ng— W o M
Address ___|70 Hal 4 Rlvd (J,, dor AR J2bz i
Phone Neiber__ §3/-L27- 5256

(Bonetwrite balowthis line)

BUILDING OFFICIAL:

Date: ___. .

Are all 10 points:of the application in order? Yes No

Were the required number of coples mailed by Applicant?  Ves No

Time & Date of Public Hearing? Date: Time:

Notice Published: Newspaper: Date:

Copy Attached? Yes No _

Application approved by Board of Zoning Adjustment? Yes No____ Date:

Subject to:

Application thapproved by Board of Zoning Ad}ustmen@ Yes No Date:

Reasons:

Board's decision was (), Was Not [ ) appealed to a court of record:
Date Appealed:

Court of record action on appeal:

Signed by Building Official: Date:

City of Cotter, Arkansas Sdministrative Procedures for Applieation to-the Board of Zonitg Adjustment

BZA App. No. Form #6
Page 3 of 4




NOTICE OF PUBLIC HEARING BEFORE
THE BOARD-OF ZONING ADJUSTMENT

Notice is hereby-given that ariapplication by

For a-hearing béfore the Cotter Board:of Zosing Adjustment hasBeen filed with the Board of Zoring
Adjustment wherein the (appealor application).-
located at

And the contént of the application is deseribed asfollows:.

for a variance is concerned with the property

A PUBLIC HEARING on said-application will ba heldhythe-Cotter Board of Zoning Adjustment at
AMYPM, on . , 20 at-CotterCity Hall.

ALL PARTIES IN INTEREST MAYBE HEARD atsaid time and place or may netify the Board of Zoning
Adjustment by letter of their views bn'the matier.

THE APPLICATION is on file for public inspection at-Cotter City Hall

Dated this _dayof .20

Cotter'Board of Zening Adjustment,

By:

‘Chairman

n : i A d t
ity of Cotter, Arkansas Administrative Procedures for Application to the Board of Zoning:Adjustmen

Page 4 of 4
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