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July 24, 2026

Members of the Cotter City Council
City of Cotter

115 McLean Avenue

P.O.Box9

Cotter, AR 72626

Dear Council Members,

Enclosed for your review is my written response to each of the seven (7) agenda items requested
for discussion at the Special City Council Meeting scheduled for August 3, 2026.

The purpose of this document is to provide the Council with the relevant background information,
applicable ordinances, building code references, City records, and administrative actions
pertaining to each agenda item. My intent is to ensure that every Council Member has the same
factualinformation available before the meeting so that any discussion may be productive,
informed, and based upon the official records of the City.

In preparing these responses, | have made every effort to present the facts accurately and
objectively. Where appropriate, | have included supporting documentation and identified matters
that are the responsibility of the Building Official (Authority Having Jurisdiction), the City Attorney,
or other officials under Arkansas law and the City’s adopted codes and ordinances.

It is my hope that these materials fully address the questions and concerns that prompted the
request for the Special Meeting. If, after reviewing the enclosed responses and supporting
documentation, the Council determines that the requested information has been satisfactorily
provided, | respectfully ask the Council to consider whether further discussion at a Special Meeting
is necessary. If the Council believes additional discussion would be beneficial, | welcome that
opportunity and will gladly answer any remaining questions.

My commitment, as always, is to conduct the City’s business with transparency, fairness, and in
accordance with Arkansas law, the City’s ordinances, and the adopted building and fire codes. |
appreciate the Council’s dedication to serving the citizens of Cotter and look forward to continuing
to work together in a cooperative and respectful manner.

Thank you for your consideration.
Respectfully submitted,

WC (ren ¢ Corns

McGeorge “Mac” Caradine
Mayor, City of Cotter

i\ City of Cotter, Arkansas
¥/ P.O.Box 9

870-435-6326 115 MclLean Ave,,
FAX: 870-435-2438 Col‘ter, AR 72626

mayor@cotterar.gov www.cotterar.gov
www.cotterar.gov



MEETING IN SPECIAL SESSION
August 3, 2026 - 6:00 P.M.
Cotter City Hall Council Chamber

AGENDA

Call to Order
Roll Call

Agenda

1. Review ofthe OTB Development Project and all permits, approvals, and authorizations issued by
the City.

2. Review of building permit approvals, engineering documentation, and professional
engineer certifications submitted in support of the project.

3. Verification of compliance with applicable City ordinances, zoning requirements, and adopted building
and fire codes, including the International Building Code (IBC) and International Fire Code (IFC), and
consideration of a stop-work order until all building and construction permit requirements have been
reviewed and brought into compliance.

4. Review of the unauthorized removal or alteration of the public alley associated with the project,
including:
a. The circumstances surrounding the removal or obstruction of the alley;
b. The City's directive requiring restoration of the public alley;
c. Engineering plans, specifications, and design criteria used for reconstruction;
d. Verification that the reconstructed alley meets applicable municipal, roadway, drainage, utility,
and emergency access standards;
e. Inspection, acceptance, and maintenance responsibilities for the reconstructed alley.
f. Review of reopening of the public alleyimmediately.

5. Discussion of public safety impacts, emergency vehicle access, fire department access, utility access,
drainage impacts, traffic circulation, and impacts to adjacent property owners and alley ways in the
entertainment district.

6. Consideration of anindependent regulatory and code-compliance review to ensure transparency
and public confidence in the City's permitting process.

7. Discussionand possible action regarding any corrective measures necessaryto ensure compliance with
applicable laws, ordinances, engineering standards, and public safety requirements.

Adjourn
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TO: CITY OF COTTER
Mayor McGeorge Caradine IO e
Cotter City Council
Andrea Kray, Recordet/Treasurer
City of Cotter

RE: Request for Special City Council Meeting

Pursuant to Resolution 2026-03 of the City of Cotter and applicable provisions of the Arkansas
Freedom of Information Act, the unders igned members of the Cotter City Cmmci} hereby I_'uncst
that a Special City Council Meeting be scheduled and publicly noticed at the carliest practical
date.

Purpose of Special Meeting

The purpose of this Special Meeting is to review matters relating to the OTB development
project, associated permitting activities, public infrastructure impacts, and compliance with
applicable City ordinances, adopted codes, and engineering requirements.

Requested Agenda Items

1. Review of the OTB Development Project and all permits, approvals, and
authorizations issued by the City.

2. Review of building permit approvals, engineering documentation, and professional
engineer certifications submitted in support of the project.

3. Verification of compliance with applicable City ordinances, zoning requirements, and
adopted building and fire codes, including the International Building Code (IBC) and
International Fire Code (IFC), and consideration of a stop-work order until all building
and construction permit requirements have been reviewed and brought into compliance.

4 Review of the unauthorized removal or alteration of the public alley associated with the
project, including:

a. The circumstances surrounding the removal or obstruction of the alley;

b. The City's directive requiring restoration of the public alley,

c. Engineering plans, specifications, and design criteria used for reconstruction;

d. Verification that the reconstructed alley meets applicable municipal, roadway,
drainage, utility, and emergency access standards;

e. Inspection, aceeptance, and maintenance responsibilities for the reconstructed alley.
f. Review of reopening of the public alley immediately.

5. Discussion of public safety impacts, emergency vehicle access, fire department access,
utility access, drainage impacts, traffic circulation, and impacts to adjacent property
owners and alley ways in the entertainment district.

6. Consideration of an independent regulatory and code-compliance review to ensure
transparency and public confidence in the City’s permitting process.

7. Discussion and possible action regarding any corrective measures necessary to ensure

compliance with applicable laws, ordinances, engineering standards, and public safety
requirements.

o ' _ Page 1 of 2
Request for Special City Council Meeting — OTB Permitting and Alley way restoration



Given the significant public interest surrounding this project and the potential impacts on the
community, a Special Meeting would provide an appropriate forum for public discussion,
Council review, and any actions deemed necessary by the governing body.

The undersigned respectfully request that notice of the Special Meeting be provided in
accordance with Arkansas law and City procedures and that all supporting documents be made
available to Council Members and the public no later than ten (10) calendar days prior to the
Special Meeting to allow adequate review and informed public participation.

Respectfully Submitted,

Council Member d / J oa Ba sS \
& \ i

Council Member

Council Member

of Tune 10,2026 Toe Bass, Cij Covhell member,
oxPPeaI'el b

efoare me and Sl'gne) s J.od-lmen'J'-

fofomar k. MY COMMISSION # 12706189 QM M
l 5o % EXPIRES: November 28, 2028 / \)
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. CITY OF COTTER

Date: June 10, 2026

TO:

Mayor McGeorge Caradine
Cotter City Council

Andrea Kray, Recorder/Treasurer
City of Cotter

RE: Request for Special City Council Meeting

Pursuant to Resolution 2026-03 of the City of Cotter and applicable provisions of the Arkansas
Freedom of Information Act, the undersigned members of the Cotter City Council hereby request
that a Special City Council Meeting be scheduled and publicly noticed at the earliest practical
date.

Purpose of Special Meeting

The purpose of this Special Meeting is to review matters relating to the OTB development
project, associated permitting activities, public infrastructure impacts, and compliance with
applicable City ordinances, adopted codes, and engineering requirements.

Requested Agenda Items

1. Review of the OTB Development Project and all permits, approvals, and
authorizations issued by the City.

2. Review of building permit approvals, engineering documentation, and professional
engineer certifications submitted in support of the project.

3. Verification of compliance with applicable City ordinances, zoning requirements, and
adopted building and fire codes, including the International Building Code (IBC) and
International Fire Code (IFC), and consideration of a stop-work order until all building
and construction permit requirements have been reviewed and brought into compliance.

4. Review of the unauthorized removal or alteration of the public alley associated with the
project, including:

a. The circumstances surrounding the removal or obstruction of the alley;

b. The City's directive requiring restoration of the public alley;

c. Engineering plans, specifications, and design criteria used for reconstruction;

d. Verification that the reconstructed alley meets applicable municipal, roadway,
drainage, utility, and emergency access standards;

¢. Inspection, acceptance, and maintenance responsibilities for the reconstructed alley.
f. Review of reopening of the public alley immediately.

5. Discussion of public safety impacts, emergency vehicle access, fire department access,
utility access, drainage impacts, traffic circulation, and impacts to adjacent property
owners and alley ways in the entertainment district.

6. Consideration of an independent regulatory and code-compliance review to ensure
transparency and public confidence in the City’s permitting process,

7. Discussion and possible action regarding any cotrective measures necessary to ensure
compliance with applicable laws, ordinances, engineering standards, and public safety
requirements.
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Given the significant public interest surrounding this project and the potential impacts on the
community, a Special Meeting would provide an appropriate forum for public discussion,
Council review, and any actions deemed necessary by the governing body.

The undersigned respectfully request that notice of the Special Meeting be provided in
accordance with Arkansas law and City procedures and that all supporting documents be made
available to Council Members and the public no later than ten (10) calendar days prior to the
Special Meeting to allow adequate review and informed public participation.

Respectfully Submitted,

Council Member G} @_)LO.«R/L,/{M g/-j‘t‘tb
(!
Council Member )<

Council Member ><

STEPHANIE ELLIOTT
Notary Public - Arkansas
Baxter County
Commission # 00009743
My Commission Expires Mar 11, 2036

On the mfrh, (\-qy K Tne 202b
b/ C)o\wo\\jr\ gj;”
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Date: June 10, 2026 CITY OF COTTER

TO: e
Mayor McGeorge Caradine
Cotter City Council

Andrea Kray, Recorder/Treasurer
City of Cotter

RE: Request for Special City Council Meeting

Pursuant to Resolution 2026-03 of the City of Cotter and applicable provisions of the Arkansas
Freedom of Information Act, the undersigned members of the Cotter City Council hereby request
that a Special City Council Meeting be scheduled and publicly noticed at the earliest practical
date.

Purpose of Special Meeting

The purpose of this Special Meeting is to review matters relating to the OTB development
project, associated permitting activities, public infrastructure impacts, and compliance with
applicable City ordinances, adopted codes, and engineering requirements.

Requested Agenda Ttems

1. Review of the OTB Development Project and all permits, approvals, and
authorizations issued by the City.

2. Review of building permit approvals, engineering documentation, and professional
engineer cettifications submitted in support of the project.

3. Verification of compliance with applicable City ordinances, zoning requirements, and
adopted building and fire codes, including the International Building Code (IBC) and
International Fire Code (IFC), and consideration of a stop-work order until all building
and construction permit requirements have been reviewed and brought into compliance.

4. Review of the unauthorized removal or alteration of the public alley associated with the
project, including:

a. The circumstances surrounding the removal or obstruction of the alley;

b. The City's directive requiring restoration of the public alley;

c. Engineering plans, specifications, and design criteria used for reconstruction;

d. Verification that the reconstructed alley meets applicable municipal, roadway,
drainage, utility, and emergency access standards;

¢. Inspection, acceptance, and maintenance responsibilities for the reconstructed alley.
f. Review of reopening of the public alley immediately.

5. Discussion of public safety impacts, emergency vehicle access, fire department access,
utility access, drainage impacts, traffic circulation, and impacts to adjacent property
owners and alley ways in the entertainment district.

6. Consideration of an independent regulatory and code-compliance review to ensure
transparency and public confidence in the City’s permitting process.

7. Discussion and possible action regarding any corrective measures necessary to ensure
compliance with applicable laws, ordinances, engineering standards, and public safety
requirements.
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Given the significant public interest surrounding this project and the potential impacts on the
community, a Special Meeting would provide an appropriate forum for public discussion,
Council review, and any actions deemed necessary by the governing body.

The undersigned respectfully request that notice of the Special Meeting be provided in
accordance with Arkansas law and City procedures and that all supporting documents be made
available to Council Members and the public no later than ten (10) calendar days prior to the
Special Meeting to allow adequate review and informed public participation.

Respectfully Submitted,

Council Member @‘ @\,LC} 'k%“) %LM_/
(!
Council Member )<

Council Member X

STEPHANIE ELLIOTT
Notary Public - Arkansas
Baxter County
Commission # 00009743
My Commission Expires Mar 21, 2036

6n Yhe 'LD*'L* c\'a K Twne 202b
bete@ we Sﬁafh@b S0 Mo’lw‘j/

h/ CQY‘O\\j n |
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Date: June 10, 2026 CITY OF COTTER

TO: D
Mayor McGeorge Caradine

Cotter City Council

Andrea Kray, Recorder/Treasurer

City of Cotter

RE: Request for Special City Council Meeting

Pursuant to Resolution 2026-03 of the City of Cotter and applicable provisions of the Arkansas
Freedom of Information Act, the undersigned members of the Cotter City Council hereby request
that a Special City Council Meeting be scheduled and publicly noticed at the earliest practical
date.

Purpose of Special Meeting
The purpose of this Special Meeting is to review matters relating to the OTB development

project, associated permitting activities, public infrastructure impacts, and compliance with
applicable City ordinances, adopted codes, and engineering requirements.

Requested Agenda Ttems
1. Review of the OTB Development Project and all permits, approvals, and
‘ authorizations issued by the City.

2. Review of building permit approvals, engineering documentation, and professional
engineer certifications submitted in support of the project.

3. Verification of compliance with applicable City ordinances, zoning requirements, and
adopted building and fire codes, including the International Building Code (IBC) and
International Fire Code (IFC), and consideration of a stop-work order until all building
and construction permit requirements have been reviewed and brought into compliance,

4. Review of the unauthorized removal or alteration of the public alley associated with the
project, including:

a. The circumstances surrounding the removal or obstruction of the alley;

b. The City's directive requiring restoration of the public alley;

c. Engineering plans, specifications, and design criteria used for reconstruction;

d. Verification that the reconstructed alley meets applicable municipal, roadway,
drainage, utility, and emergency access standards;

e. Inspection, acceptance, and maintenance responsibilities for the reconstructed alley.
f. Review of reopening of the public alley immediately.

5. Discussion of public safety impacts, emergency vehicle access, fire department access,
utility access, drainage impacts, traffic circulation, and impacts to adjacent property
owners and alley ways in the entertainment district.

6. Consideration of an independent regulatory and code-compliance review to ensure
transparency and public confidence in the City’s permitting process.

7. Discussion and possible action regarding any corrective measures necessary to ensure
compliance with applicable laws, ordinances, engineering standards, and public safety
requirements.
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Given the significant public interest surrounding this project and the potential impacts on the
community, a Special Meeting would provide an appropriate forum for public discussion,
Council review, and any actions deemed necessary by the governing body.

The undersigned respectfully request that notice of the Special Meeting be provided in
accordance with Arkansas law and City procedures and that all supporting documents be made
available to Council Members and the public no later than ten (10) calendar days prior to the
Special Meeting to allow adequate review and informed public participation.

Respectfully Submitted,

Council Member M WM P / } | / ? é

Council Member

Council Member

Pobven ‘0\“\“’ (6T HANNAH GRACE HOLTBY
Hanren Grace No. 12725301

+,/ MARION COUNTY

\ f \ 3508;\; My Commission Expires 10-25-2033
e -
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MEETING IN SPECIAL SESSION
August 3, 2026 - 6:00 P.M.
Cotter City Hall Council Chamber

Mayor’s Administrative Response to Requested Agenda Items for the
August 3, 2026 Special City Council Meeting

Administrative Note:
A Special Meeting was requested by three council members. See attached three (3) letters of request.
The following are seven (7) Agenda ltems that were requested to be discussed at a special meeting.

This document is provided in response to the requested agenda items for the August 3, 2026 Special City
Council Meeting. It summarizes information available from City records and is intended for informational
purposes only. It does not constitute a legal opinion, code determination, enforcement action, or final
administrative decision. Legal interpretations should be obtained from the City Attorney, and code
compliance determinations are made by the Building Official (Authority Having Jurisdiction) in accordance
with applicable laws and adopted codes. Nothing contained herein is intended to waive any legal rights or
remedies of the City.

1. Review of the OTB Development Project and all permits, approvals, and authorizations issued by
the City.

Response:

a. A Construction Application for mercantile/retail shops located at 160 Combs Avenue and 155 McLean
Avenue was submitted to the City of Cotter on December 1, 2025. (See attached Permit Application)

b During permit review, the plan showed the alley to remain open, which was confirmed with OTB prior to
the permit being issued.

c. Building Permit No. 581 was issued on December 5, 2025, by the City’s Public Works Director/Building
Inspector. (AHJ - Authority Having Jurisdiction) See attached 2021 IBC Definition for AHJ.

d. The permit package included: (See attached building permit and supporting documents)

e Building Permit No. 581 dated December 5, 2025.

e Cotter Ordinance 2018-01 adopting the Arkansas State Building Codes passed by City Council.

e Listof Current Applicable Codes utilized by the City of Cotter (revised January 2023).

e Copy of the 2021 International Building Code (IBC) Chapter 11, Special Construction, Section
3115 identifying the applicable provisions governing the use of intermodal shipping containers that
are repurposed for use as building or structures.

1



e. Following issuance of the permit, the developer advised the City in writing that the
project would be completed in accordance with applicable federal, state, and local laws,
ordinances, codes, inspection requirements, and occupancy requirements. See attached
letter from Potter Block Properties, LLC.

f. At the City Council Meeting on December 18, 2025, the report for Building Permits Issued
(attached) from November 14, 2025 through December 12, 2025, was read by the
Recorder/Treasurer which included Permit No. 581 issued to Jason Nazarenko for Commercial
New Construction for 160 Combs Ave / 155 McLean Ave. Meeting Minutes for December 18, 2025
was approved on January 22, 2026.

g. After Building Permit No. 581 was issued, the City Attorney provided an opinion to the Planning
and Zoning Board on February that the City’s zoning ordinance did not prohibit the proposed use.
This review occurred after permit issuance and was separate from the Building Official’s permit
determination.

2. Review of building permit approvals, engineering documentation, and professional engineer
certifications submitted in support of the project.

Response:

a. Refer to Item #1 The permit application was reviewed by the Public Works Director/Building Inspector
which is the AHJ (Authority Having Jurisdiction) as described in 2021 International Building Code (IBC)
Section 103 - Department of Building Safety establishes the building official as the enforcement authority;
IBC Section 104 — Duties and Powers of the Building Official. This section effectively describes the
Building Official/Authority Having Jurisdiction (BO/AHJ). It includes powers such as: Interpretation of the
code; approving materials and methods; issuing permits; performing inspections.

b. Following issuance of the permit, the OTB developer advised the City in writing that the project would be
completed in accordance with applicable federal, state, and local laws, ordinances, codes, inspection
requirements, and occupancy requirements. See attached letter from Potter Block Properties, LLC.

c. Subsequently, the OTB developer stated that a consulting engineer had been hired to perform any
design modifications to the containers to meet the design criteria outline in the 2021 International Building
Code (IBC) Chapter 11, Special Construction, Section 3115 providing applicable code for intermodal
shipping containers that are repurposed for use as building or structures.

d. Prior to issuance of a Certificate of Occupancy, the Building Official will require a letter from the
Consulting Engineer of Record certifying that all modifications comply with the applicable provisions of the
2021 International Building Code, including Section 3115 governing intermodal shipping container
construction.



3. Verification of compliance with applicable City ordinances, zoning requirements, and adopted
building and fire codes, including the International Building Code (IBC) and International Fire Code
(IFC), and consideration of a stop-work order until all building and construction permit requirements
have been reviewed and brought into compliance.

Response:

a. The property is located within the City’s Multiple Use (MU) zoning district. Both properties are zoned
commercial.

b. The Building Official (AHJ) determined the project complies with all applicable city municipal codes,
ordinances, zoning requirements, adopted building codes, adopted fire codes, and inspection
requirements, therefore the project did not require a review by the Planning and Zonning Board.
Inspections and verification during construction to be performed by the AHJ.

c. Compliance determinations under the adopted building and fire codes are made through the inspection
and enforcement process administered by the Building Official (AHJ) and other authorized officials (City
Fire Chief and Arkansas State Fire Marshal) as deemed necessary by Cotter’s Building Official (AHJ).

d. As of the date of this report, no Certificate of Occupancy has been issued. Project is still under
construction.

e. Questions concerning code enforcement procedures, permit enforcement, permit suspension, permit
revocation, or stop-work authority shall be reviewed by the Building Official (AHJ). As of the date of this
report, the Building Official (AHJ) has not filed any formal determination of code violations requiring
issuance of a stop-work order.

f. Only the Building Official (AHJ) can issue a Stop-Work Order. See attached definition for a stop work
order.

g. Nothing in this response is intended to limit the authority of the Building Official under the adopted
building code. The Mayor may seek legal advice regarding any significant enforcement action affecting the
City, but issuance of a Stop-Work Order remains an administrative determination of the Building Official as
provided by the adopted codes.

h. In accordance with the Cotter Municipal Code, Title 14 (Zoning), Page 129.18, Section 3. Appeals from
Decision of Building Official, Paragraph A, states: An appeal may be taken to the Board of Zoning
Adjustments by any person, group or organization public or private affected by a decision of the Building
Official. No such appeal has been submitted to the City of Cotter’s Board of Zoning Adjustments.

i. Under Arkansas Code § 14-56-416 and the Cotter Municipal Code, a person aggrieved by an
administrative zoning decision of the Building Official may appeal that decision to the Board of Zoning
Adjustment (BZA) in accordance with the City’s appeal procedures. The City’s ordinances should be
consulted regarding the time for filing such an appeal. After the Board of Zoning Adjustment renders a
decision, Arkansas law provides that an appeal of the Board’s decision to circuit court must be filed within
thirty (30) days as provided by law. Building Permit No. 581 was included in the Building Permit Report
presented at the December 18, 2025, City Council meeting, and the meeting minutes were subsequently
approved as part of the City’s public record.



j. Before taking action affecting an issued permit, the City Council may wish to obtain advice from the City
Attorney regarding any potential legal consequences.

4. Review of the unauthorized removal or alteration of the public alley associated with the project.

a. The circumstances surrounding the removal or obstruction of the alley;

b. The City's directive requiring restoration of the public altey;

c. Engineering plans, specifications, and design criteria used for reconstruction;

d. Verification that the reconstructed alley meets applicable municipal, roadway,
drainage, utility, and emergency access standards;

e. Inspection, acceptance, and maintenance responsibilities for the reconstructed alley.
f. Review of reapening of the public alley immediately

Response:

a. Prior to the permit being reviewed a discussion between the OTB developer, Mayor, and Public Works
Director confirmed the drawings showed the alleyway on the drawing would remain open.

b. During early site preparation and earthmoving activities, construction activity affected the existing
public alley serving the project area.

c. On January 13, 2026, the developer met with the Mayor, Public Works Director and the Chief of Police
with concerns of the earthmoving activities asking if the alley could be temporarily closed during
construction. The Mayor and Building Official granted OTB the request to temporarily closing the alleyway
as a safety concern during construction.

d. Later on January 13, 2026, the developer submitted a request seeking planning and zoning’s
consideration of alley closure with options.

e. The alley matter was reviewed by the Planning and Zoning Commission on January 29, 2026, and
February 16, 2026. The Cotter Planning Commission made a recommendation to City Council to close the
alley using Option B to reroute the alleyway. Recommendations were forwarded to the City Council for
consideration.

f. On March 26, 2026, the City Council considered Ordinances 2026-01, 2026-02, and 2026-03 regarding
potential alley closure alternatives. No ordinance was adopted. Alleyway will re-open after construction is
completed.

g. The alley is expected to be reopened following completion of construction, subject to final inspection by
the AHJ. See comments by the mayor in Meeting Minutes dated March 26, 2026.

h. Restoration, reopening, maintenance responsibitities, and final acceptance of the alley remain subject
to Public Works Director’s review and applicable public works requirements.

i. Final verification of alley conditions, drainage, utilities, access requirements, and public improvements
would occur through the inspection process during construction and final inspections by the AHJ.

j. After the recent heavy rains, a site visit by the Building Official (AHJ) on June 30, 2026, confirmed there
was little evidence of erosion of along the property line to the adjacent landowners. The developer



provided an eight (8) feet grass buffer on the top of the bank. The bank was found to be stable. There was
no washing of the side slopes of the alley gravel.

5. Discussion of public safety impacts, emergency vehicle access, fire department access, utility
access, drainage impacts, traffic circulation, and impacts to adjacent property owners and
alleyways in the entertainment district.

Response:

a. Public safety, emergency vehicle access, fire department access, utility access, drainage, and traffic
circulation are matters routinely reviewed by the Building Official (AHJ) and Fire Chief through the City’s
permitting and inspection processes during construction. These reviews ensure that emergency
responders, utility providers, and the public maintain adequate access throughout the project.

b. Based on current conditions, the CVFD Fire Chief and Asst Fire Chief have determined that emergency
vehicles can adequately access the property for any medical calls, and the fire department has the fire
equipment to adequately fight a fire at property and surrounding buildings in the entertainment district.
There are eight (8) fire hydrants located in the Entertainment District for fire protection and water flow.
Two are located on or across the street from OTB. The Building Official confirmed that the each
retail/mercantile unit exceeds the minimum fire separation between units per code.

c. During construction, the OTB developer installed two (2) surface drainage grates to correct the City’s
open storm drainage ditches located on the northwest and southwest corner of Combs Avenue. These
drainage improvements were approved by the Building Official (AHJ) and installed by OTB at no cost to the
City enhancing stormwater management on the Combs Ave side of the development in the entertainment
district.

d. To improve traffic circulation and reduce impacts on adjacent property owners, the developer
constructed additional parking spaces on the north side of Combs Avenue. This added parking capacity is
intended to minimize congestion and reduce overflow parking in the entertainment district.

e. At no cost to the City, the developer will replace a portion of the City sidewalk adjacent to the project—
from the alleyway to McLean Avenue that was removed by OTB due to existing deterioration. This
improvement will enhance pedestrian safety and accessibility in the entertainment district.

f. Construction activities and circulation planning have been coordinated to ensure that the adjacent
alleyway maintains required access for utilities, drainage, emergency services, and neighboring properties.
The alleyway will be fully restored and reopened upon project completion, consistent with City
requirements.

g. Any deficiencies identified during inspections may require corrective action prior to project completion
or occupancy. All corrective measures must be completed to the satisfaction of the Building Official (AH)).

h. Final approval of the project will require verification that all applicable code requirements related to
public safety, emergency access, utilities, drainage, traffic, and adjacent property impacts have been fully
satisfied by the Building Official.




6. Consideration of an independent regulatory and code-compliance review to ensure transparency
and public confidence in the City’s permitting process.

Response:

a. The City Council may consider whether an independent review is appropriate.
b. if s0, directed by the Council, an independent review can be performed using the following method:

e identification of the scope of services;

e procurement consistent with Arkansas procurement laws and City purchasing procedures.
¢ budget authorization by council for these professional services; and

¢ compliance with applicable purchasing and contracting requirements.

¢ authorization by budget resolution must be approved by council after selection is made.

7. Discussion and possible action regarding any corrective measures necessary to ensure
compliance with applicable laws, ordinances, engineering standards, and public safety
requirements.

Response:

a. The compliance with applicable laws, ordinances, engineering requirements, and public safety
standards is an ongoing part of the permitting, inspection, and occupancy process and shall be verified by
the Cotter Building Official (AHJ) to ensure the project is in compliance before a Certificate of Occupancy
is issued.

b. Any corrective actions identified through inspections, engineering review, fire code inspection, or public
works review shall be addressed by the Building Official (AHJ), by notifying the developer that corrective
action is needed and compliance shall be met prior to the final inspection.

c. The City Council may request updates or reports from the Building Official but does not administer or
enforce corrective actions. All corrective measures are handled through the established
code-enforcement and inspection process.

d. A Certificate of Occupancy shall not be issued unless all applicable requirements have been satisfied
by the AHJ.






1. Review of the OTB Development Project and all permits, approvals, and authorizations issued by
the City.

Response:

a. A Construction Application for mercantile/retail shops located at 160 Combs Avenue and 155 McLean
Avenue was submitted to the City of Cotter on December 1, 2025. (See attached Permit Application)

b During permit review, the plan showed the alley to remain open, which was confirmed with OTB prior to
the permit being issued.

c. Building Permit No. 581 was issued on December 5, 2025, by the City’s Public Works Director/Building
Inspector. (AHJ - Authority Having Jurisdiction) See attached 2021 IBC Definition for AHJ.

d. The permit package included: (See attached building permit and supporting documents)

¢ Building Permit No. 581 dated December 5, 2025.

e Cotter Ordinance 2018-01 adopting the Arkansas State Building Codes passed by City Council.

» List of Current Applicable Codes utilized by the City of Cotter (revised January 2023).

o Copy of the 2021 International Building Code (IBC) Chapter 11, Special Construction, Section
3115 identifying the applicable provisions governing the use of intermodal shipping containers that
are repurposed for use as building or structures.

e. Following issuance of the permit, the developer advised the City in writing that the
project would be completed in accordance with applicable federal, state, and local laws,
ordinances, codes, inspection requirements, and occupancy requirements. See attached
letter from Potter Block Properties, LLC.

f. At the City Council Meeting on December 18, 2025, the report for Building Permits Issued
(attached) from November 14, 2025 through December 12, 2025, was read by the
Recorder/Treasurer which included Permit No. 581 issued to Jason Nazarenko for Commercial
New Construction for 160 Combs Ave / 155 McLean Ave. Meeting Minutes for December 18, 2025
was approved on January 22, 2026.

g. After Building Permit No. 581 was issued, the City Attorney provided an opinion to the Planning
and Zoning Board on February that the City’s zoning ordinance did not prohibit the proposed use.
This review occurred after permit issuance and was separate from the Building Official’s permit
determination.



Authority of the Building Official

Under Cotter Municipal Code §14.04.07 and the Arkansas-adopted 2021 International
Building Code (IBC), the Building Official is designated as the Authority Having
Jurisdiction (AHJ). As AHJ, the Building Official holds exclusive authority to:

Review permit applications

Determine what documents are required at time of permit issuance
Issue building permits

Conduct inspections

Require corrective measures

Issue certificates of occupancy

Issue stop-work orders (IBC §1 15)

Neither the Mayor nor the City Council may override or assume any enforcement authority
assigned to the AHJ.



IBC SECTIONS & ARKANSAS LAW

International Building Code (IBC 2021)

¢ §103 — Department of Building Safety
Establishes the Building Official as the enforcement authority.

e §104 — Duties and Powers of Building Official
Grants authority to interpret the code, approve materials/methods, and require
documents.

« §104.3 — Construction Documents
Allows documents to come before permit issuance or during construction.

e 8§5104.11 — Alternative Materials, Design, and Methods
Allows conditional approvals pending later engineering evaluation.

e §111 — Certificate of Occupancy
Requires full compliance before occupancy.

¢ §115— Stop-Work Order
Authorizes only the Building Official to issue stop-work orders.

¢ 83115 — Intermodal Shipping Containers (Chapter 31)
Governs engineered evaluation for container modifications.



Documentation Requirements

Engineering documentation and certifications for intermodal shipping containers are governed by
IBC Chapter 31, Section 3115. The IBC permits the Building Official to issue a permit while requiring
engineering documents during construction and prior to occupancy. This is supported by:

IBC §104.3 — Construction documents may be received prior to permit issuance or during
construction, at the discretion of the Building Official

IBC §104.11 - Alternative materials/methods may be approved pending later engineering
IBC §111 — Certificates of Occupancy require full compliance with all applicable provisions

The developer submitted a written commitment to comply with IBC §3115 and to provide all required
engineering certifications. This satisfies all legal requirements at the time of permit issuance.



RECEIVED

N DEC U2 2023

¢ N
' CITY OF COTTER BUILDING/CONSTRUCTION PERMIT APPLICATION

| E
7 115 MCLEAN AVE, COTTER, AR 72626 CITY OF COTTER

(870) 435-6326

Date of Application __ /2~(" 2{.

7;‘“
L __TJusor _Me2afeakawr™  (address) 170 é‘a\re{a:’j? Bln/._(ofer AZ " (phone) F31-627-5056

Hereby make application for a permit; (circle one), remodel, relocate, other

Building to be used for: _{felurl  S\weps Construction to beginon: 1t-15-25 endon | 2-|5-26
LOCATION: y

Streetaddress: _|60 Combs Ave, & [55 Mf_‘_‘_“'\ A;Vf_ _ Zoned:

Distance from property lines: North _~ f. South k. East ft. West__ ft.
Dimensions of building: Length ft.  Width _ft.  Height of walls ft Number of
stories: _. Total square footage:

Waterials: ( Select by marling X below)
Foundation: ~ Monolithic Slab ¥~ _ Footing & Block

Floor: Concrete __ .~ Wood _p~

Exterior Walls: Brick Masonry Wood Metal "~ Siding _____Interior Walls: Sheetrock_/
Paneling

Roof: Buillt-up _. __ Wood Shake Comp. Shingles Metal .~

Contractor: (Name, Address, Phone) __Josen Mozatenied ( Some ag above)

General Contractor __Qotfes Bloche  Coasineivor ~__ State License# 0‘67'?' ,
Electrician/Number _ Rick's  globny, B 70— 455-5539 ___State Licenset AR Y144
Plumber/Number RyELlo  Plumbins 870~ (,56-9147 State Licensett_MFP 692 >
HVAC/Number __Holmes [fea o par” Bro-SRI-824/ State License# 1p2.95 78

Total cumulative & Fair market value to complete, not including site; ﬂf/’pp

If permit is granted, |, O.mv-. ﬁ/}ﬂ//[/" agree to erect sald building according to the plans

and specifications preseﬂcd and to campﬂete all work in accordance with the International Building Code,
Arkansas Energy Code, and any/all codes in force by the State of Arkansas and City of Cotter. | have or will call 811
for the location of underground structures prior to any work being started. All construction will adhere to
ordinance 2010-6 regarding setbacks and zoning regulations.

Signature: Owh /M/A_,__

2 /
ForOwner:/ e PZE;&: "

Permit Approval: §
CottegAluilding Inspector

Date/Time: )%ﬁ/_.igi__

Remarks: _ _
. w .

Permit Fee $ 5_/22 ~— ___Collected s .. ReceiptNo. Date: _

State $ * The state of Arkansas requires an additional $.50 per $1,000.00 for non-residential

buildings. *



Owner Hﬁ 0D~ \a\h,NmﬂA.ar.o
Address /60 Zombs T 155 MNelacn

Bldg. Permit No :

New-Construction SQFT

Footing

Foundation

Framing

HVAC

Licensed Plumber

Licensed Electrician

Fina! Inspection

Gas Inspection
Other Misc. Permits

Total Permit Cast$ _~)IZ

CITY OF COTTER, ARKANSAS
Building Department

Date: \uN\ 5, \ 2055

Unit Cost of Permits Below:
Basic: $50.00

XS50.12 perSQFT=$

Other $§

> 50.00 Land Clearing $50.00
..\w\qm.oo Culvert / Driveway $50.00
Demolition $50.00
$120.00 Fence Permit $50.00
House Moving $50.00
v$ 50.00 HVAC/Duct Replace  $50.00
Shed/Carport $50.00
7$-56:88 + (150 Perfixture)22 fckees Re-Roofing Permit ~ $50.00
HBgr=

.\m\. (DS BEF CTFCE] S0 i Storm Shelter $50.00
- .n._\m gl rom per Cireult) YO« 5y ming Pool $50.00

v$ 50.00 Misc. Permit Total

$ 50.00 S

Comments:

] Building _:uumnﬁo§

Date: Qm\hA\

\\-

e %
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Permits Issued
November 14, 2025 through December 12, 2025

Permit #578 Katrina Reed Res. Remodel/deck
704 Harding Blvd.
Permit #579 Rodney Coats Rés. Remode)
319 Harding Blvd.
Permit #580 Hayley Colarusso Res. Remodel
159 Monroe St.
Permit #581 Jason Nazarenko Comm. New Construction
160 Combs / 155 McLean
Permit #582 Jason Nazarenko Comm. Remodel

302 Second St.
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City of Cotter
Cotter, Arkansas
Ordinance Number 2018-01

AN ORDINACE OF THE CITY OF COTTER AMENDING ITS MUNICIPAL CODE TO UPDATE
PORTIONS OF THE MUNICIPAL CODE

WHEREAS, the City of Cotter has found provisions and citatlons to statutes which are outdated within its
municipal ordinances; and

WHEREAS, the City of Cotter desires to correct any outdated provislons and citations to statutes which are
outdated with its municipal ordinances; and

WHEREAS, the City of Cotter recognizes that confusion over its ordinance may lead to improper enforcement of
ordinance, and misapplication of law:

WHEREAS, the City of Cotter finds that this Ordinance furthers the public health, safety, and welfare of the City

of Cotter and its residents in that it provides clarity and specificity on a variety of issues pertaining to the City
and its residents,

NOW THEREFORE, be it ordained by the City Council of Cotter as follows:
SECTION 1. Sections 11.08, 11.12,11.16,11.24, and 11.28 are hereby repealed.
SECTION 2. Section 11.04.01 is hereby amended to read:

“The following codes as adopted now and in the future by the State of Arkansas, and any amendments made by
the State of Arkansas are adopted by reference:

=

The Arkansas Fire Prevention Code

Volume 1—Fire, Volume 2—Bullding, and Volume 3—Resldentlal
The Arkansas Electrical Code

The Arkansas State Plumbing Code

The Arkansas State Gas Code

The Arkansas Mechanlcal Code

Arkangas State Energy Code for New Bullding Construction
Arkansas Manufactured Home Commission Rules and Regulations
Arkansas Department of Environmental Quality (ADBQ)

Bullding Code—(IRC) International Residentlal Code

STmommognw

As the state of Arkansas adopts newer versions of the above codes, then the new codes will replace the previous
ones listed in this Ordinance,

PASSED AND APPROVED THIS s DAY OF O-L*daf/l" ,2018.

ATTEST:

Andrea Kray, Recorder/Treasurer o RI GI N AL
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2021 International Building Code (IBC)
CHAPTER 31 SPECIAL CONSTRUCTION

Sectlon 3115 Intermadal Shipping Contalners

3115.1 General.
The provislons ofSection 3115 and other applicable sections of this code shall apply tolntermodal shipping containers
thet are repurposed for use as bulldings or structures, or as a part of buildings or structures.
Exceptlons:
1. 1.
Intermodal shipping contalners previously approved ss existing relocatable bulldings complylng withChapter 14
of the international Existing Building Code.
2. 2.
Stationary storage battery arrays located In fntermodal shipping containers complying withChapter 12 of the
International Fire Code.
3, 3.
Intermadal shipping contalners that are listed as equipment complying with the standard for equipment, such as
alr chillers, engine generators, modular data centers, and other similar equipment.
4, 4.
Intermodal shlpping contalners housing or supporting experimental equipment are exempt from the
requirements of Section 3115, provided that they comply with all of the following:
1. 4.1,
Such units shall be single stand-alone units supported at grade level and used only for occupancies as
specified under Risk Category | In Table 1604.5.
2, 4,2,
Such units are focated a minimum of 8 feet (2438 mm) from adjacent structures, and are not connected to
a fuel gas system or fuel gas utllity.
3. 4.3,

In hurricane-prone regions and flood hazard areas, such units are designed in accordance with the
applicable provisions of Chapter 16,

3115.2 Construction documents.

The construction documents shall contaln information to verify the dimenslons and establish the physical properties of the
steel components and wood floor components of the Intermodal shipping contalner, In addition to the Information
requlired by Sections 107 and 1603,

3115.3 Intermodal shipping contalner information,

Intermodal shipping contalners shall bear an existing data plate contalning the following informatlon as reguired bySso
6346 and verified by an approved agency. A report of the verification process and findings shall be provided to the
bullding owner.
1. 1.
Manufacturer’'s name or identification number.
2. 2.
Date manufactured.
3. 3,
Safety approval number.
4, 4,
Identification number,

5. 5,
Maximum operating gross mass or welght (kg) (Ibs).

6. 6.
Allowable stacking load for 1.8G (kg) (Ibs).

Copyright ® 2026 International Code Councll, Inc., or its licensors (ALL RIGHTS RESERVED),
Accessed by justin Morrow on.02/04/2026 pursuant to License Agreement with ICC, No further reproduc tlon or distribution
authorized; Any Unauthorized reproduction or distribution Is o violation of the federal copyright, and.subject to clvil and
criminal penaltles thereunder,

PDF from: http://codes.Iccsafe.org/content/IBC2021V2.0/chapter-31-special-
Lonstruction#IBC2021V2.0_Ch31_Sec3115




7. 7,
Transverse racking test force (Newtons),

8. 8.
Valid maintenance examination date.

Where approved by the bullding officlal, the markings and existing data plate are permitted to be removed from the
Intermodal shipping contalners before they are repurposed for use as buildings or structures or as a part of bulldings or
structures.

3115.4 Protection against decay and termites.

Wood structural floors of intermodal shipping containers shall be protected from decay and termites in accordance with
the applicable provisions of Section 2304.12.1.1.

3115.5 Under-fioor ventilation,

The space between the bottom of the floor jolsts and the earth under anyintermodal shipping container, except spaces
occupled by basements and cellars, shall be provided with ventliation In accordance with Section 1202.4,

3115.6 Roof assemblies.
Intermodal shipping contalner roof assembiles shall comply with the applicable requirements ofChapter 15,

Exception: Single-unit, stand-alone Intermodal shipping containers not attached to, or stacked vertlcally over, other
Intermodal shipping containers, buildings or structures.

3115.7 Jolints and volds.

Joints and volds that create concealed spaces between connected or stackedintermodal shlpping containers at fire-
reslstance-rated walls, floor or floor/celling assemblies and roofs or roof/celling assemblies shall be protected by an
approved fire-resistant joint system in accordance with Section 715,

3115.8 Structural.

Intermodal shipping contalners that conform tolSO 1496-1 and are repurposed for use as bulldings or structures, or as a
part of bulldings or structures, shall be deslgned in accordance with Chapter 16 and this section,

3115.8.1 Foundations.

Intermodal shipplng contalners repurposed for use as a permanent bullding or structure shall be supported on
foundations or other supporting structures deslgned and constructed in accordance with Chapters 16 through 23.

3115.8.1.1 Anchorage.

Intermodal shipping containers shall be anchored to foundations or other supporting structures as necessary to provide a
continuous load path for all applicable design and environmental loads In accordance with Chapter 16.

3115.8.2 Welds.

New welds and connectlons shall be equal to or greater than the orlginal connectlons.

3115.8.3 Structural design.

The structural design for theintermodal shipping containers repurposed for use as a building or structure, or as part of a
building or structure, shall comply with Section 3115.8.4 or 3115.8,5.

3115.8.4 Detalled design procedure,

A structurai analysls meeting the requirements of this sectlon shall be provided to thebultding official to demonstrate the
structural adequacy of the Intermodal shipping contalners.

Exception: Intermodal shipping contalners designed In accordance with Section 3115.8.5.

3115.8.4.1 Material properties.

Structural material properties for existing intermodal shipplng contalner steel components shall be established by

material testing where the steel grade and composition cannat be Identified by the manufacturer's designation as to
manufacture and mill test.

Copyright © 2026 International Code Council, Inc., or its licensors (ALL RIGHTS RESERVED),
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The allowable shear for the corrugated steel side walls (longitudinal) and end walls {transverse) for wind design and

seismic deslgn using the coefficlents of Section 3115.8.5.2 shall be in accordance withTable 3115.8,5.3, provided that all
‘ of the following conditions are met:

1. 1.

The total linear length of all openings in any indlvidual side wall or end wall shall be limited to not more than 50
percent of the fength of that side wall or end wall, as shown In Figure 3115.8,5.3(1}.
2. 2,
Any full-helght wall length, or portion thereof, less than 4 feet (305 mm) shall not be consldered as a portlon of the
lateral force-reslsting system, as shown in Figure 3115.8.5.3(2)
3. 3.
All side walls or end walls used as part of the lateral force-resisting system shall have an exlsting or new boundary

element on all sides to form a continuous load path, or paths, with adequate strength and stiffness to transfer all
forces from the point of application to the final point of resistance, as shown in Figure 3115.8.5.3(3).

4, 4,
Where openings are made in container walls, floors or roofs, for doors, windows and other openings:
1. 4.1
The openings shall be framed with steel elements that are designed In accordance withChapters 16 and 22.
2. 4.2 .
The cross sectlon and material grade of any new steel element shall be equal to or greater than the stee!
element removed.
5. 8.

A maximum of one penetration not greater than 6 inches {152 mm) in diameter for conduits, pipes, tubes or vents,
or not greater than 16 square Inches (10 323 mm?) for electrical boxes, is permitted for each individual 8-foot {2438
mm) length of lateral force-resisting wall. Penetrations located In walls that are not part of the lateral force-resisting

system shall not be limited In size or quantity. Existing intermodal shipping contalner vents shall not be considered
a penetration, as shown In Figure 3115.8,5.3(4),

6. 6.
End wall doors designated as part of the lateral force-resisting system shall be welded closed.
. TABLE 3115.8.5.3 ALLOWABLE SHEAR VALUES FOR INTERMODAL SHIPPING CONTAINER CORRUGATED STEEL
WALLS FOR WIND OR SEISMIC LOADING
- = 7 ALLOWABLE SHEAR
CONTAINER CONTAINER DIMENSION|CONTAINER DIMENSION |VALUES (PLF)™ ¢
DESIGNATIOND (nominat length) (nominal helght) : —
Side Wall End Wall
1EEE - 9.5 feet
. 145 feet e e e 75
1EE |El.5 feet
'1AAA o e 9.5 feet
'IAA - iB.5 feet
40 feet [ S ——— 184

11A |8.0 feet
| R . .
|1AX J< 8.0 feet *
'1BBB ~ |o.5feet
188 8.5 feet !
! 30 feet 112 843
1B 8.0 feet
1BX , < 8.0 feet ' ; |
10C 1 |85 feet ' ||
1C 20 feet 8.0 feet i 168 ‘ !
1cx | < 8,0 feet R
1D [ 8.0 feet | |

- [10 feet __ 337 ‘ f
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‘mx < B.0 feet

For Sl: 1 foot = 304.8 mm.

1. a.

The allowable strength shear for the slde walls and end walls of the Intermodal shipping contalners are derived from
IS0 1496-1 and reduced by a factor of safety of 5.

2. b.
Container deslgnation type is derlved from1SO 668.

3. ¢
Limitatlons of Section 3115.8.5.1 shall apply.

FIGURE 3115.8.5.3(1) BRACING UNIT DISTRIBUTION—MAXIMUM LINEAR LENGTH

" max 12 L |
| I
wxislipe. | ex130i00 10lo in.
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opening
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fxistig lotk exisling
l .
| L I
L = length of wall
FIGURE 3115.8.5.3(2) BRACING UNIT DISTRIBUTION—MINIMUM LINEAR LENGTH
1 2 4 ft. min |
= |
exisling existing holg Iy,
apeming
exisling.comer
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exisling fork axisling
1L potkel —l [—iggjlgm ralling
| |
I L |
L s {ength of wali

For 51: 1 foot = 304.8 mm.
FIGURE 3115.8.5.3(3) BRACING UNIT DISTRIBUTION—BOUNDARY ELEMENTS
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3115.8,4.2 Seismic design parameters.

The selsmlc force-resisting system shall be designed and detalled in accordance with ona of the followlng:
1. 1.

Where all or portions of the corrugated steel container sides are considered to be the selsmic force-resisting
system, deslgn and detalling shall be In accordance with the ASCE 7, Table 12.2-1 requirements for light-frame
bearingwall systems with shear panels of all other materlals.

2, 2,
Where portions of the corrugated steel contalner sides are retalned, but are not considered to be the seismic force-

resisting system, an Independent selsmic force-resisting system shall be selected, designed and detailed In
accordance with ASCE 7, Table 12.2-1.

3. 3

Where portlons of the corrugated steel container sldes are retained and Integrated Into a selsmic force-resisting
system other than as permitted by Item 1, selsmic design parameters shall be developed from testing and analysls
in accordance with Section 104.11 and ASCE 7, Section 12.2.1.10r12.2.1.2

3115.8.4.3 Allowable shear value.

The allowable shear values for thelntermodal shipping container corrugated steel sheet panel slde walls and end walls
shall be demonstrated by testing and analysis In accordance with Section 104.11. Where penetrations are made In the

slde walls or end walls designated as part of the lateral force-resisting system, the penetrations shall be substantiated by
rational analysis.

3115.8.5 Simplifled structural design of single-unit containers.

Single-unit intermodal shipping containers conforming to the Himitations ofSection 3115.8.5.1 shall be permitted to be
deslgned In accordance with the simplified structural deslgn provlislons of Sectlon 3115.8.5,2,

3115.8.5.1 Limitations.

The use of Sectlon 3115.8.5 |s subject to the followlng limltations:
1. 1.

The Intermodal shipping contalner shall be a single-unit, stand-alone unit supported on a foundatlon and shall not
be In contact with or supporting any other shipping container or other structure.

2. 2

The Intermadal shipping container top and bottom ralls, corner castings, and columns or any portion thereof shall
not be notched, cut, or removed in any manner.

3. 3.

The Intermodal shippling container shall be erected In a level and horlzontal position with the floor located at the
bottom,

4. 4,
The Intermodal shipping container shall be located In Selsmic Design Category A, B, Cor D.

3115.8.5.2 Simplified structural design.
Where permitted by Section 3115.8.5.1, single-unit, stand-alone Intermodal shipping contalners shall be desligned using
the followlng assumptions for the corrugated steel shear walls:
1. 1.
The approprlate detalling requirements contained In Chapters 16 through 23,
2.2,
Response modification coefficlent, R = 2.
3, 3.
Overstrength factor, O = 2.5,
4, 4.
Deflection amplification factor, Cy = 2.
5. 5.
Limlts on structural helght, h, = 9.5 feet (2900 mm).

3115.8.5.3 Allowable shear.
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Permits Issued
November 14, 2025 through December 12, 2025

Permit #578 Katrina Reed Res. Remodel/deck
704 Harding Blvd.

Permit #579 Rodney Coats Res. Remodel
319 Harding Blvd.

‘ Permit #580 Hayley Colarusso Res. Remodel

159 Monroe St.

Permit #581 Jason Nazarenko Comm. New Construction
160 Combs / 155 McLean

Permit #582 Jason Nazarenko Comm. Remodel

302 Second St.







2. Review of building permit approvals, engineering documentation, and professional engineer
certifications submitted in support of the project.

Response:

a. Refer to Item #1 The permit application was reviewed by the Public Works Director/Building Inspector
which is the AHJ (Authority Having Jurisdiction) as described in 2021 International Building Code (IBC)
Section 103 - Department of Building Safety establishes the building official as the enforcement authority;
IBC Section 104 — Duties and Powers of the Building Official. This section effectively describes the
Building Official/Authority Having Jurisdiction (BO/AHJ). Itincludes powers such as: Interpretation of the
code; approving materials and methods; issuing permits; performing inspections.

b. Following issuance of the permit, the OTB developer advised the City in writing that the project would be
completed in accordance with applicable federal, state, and local laws, ordinances, codes, inspection
requirements, and occupancy requirements. See attached letter from Potter Block Properties, LLC.

c. Subsequently, the OTB developer stated that a consulting engineer had been hired to perform any
design modifications to the containers to meet the design criteria outline in the 2021 International Building
Code (IBC) Chapter 11, Special Construction, Section 3115 providing applicable code for intermodal
shipping containers that are repurposed for use as building or structures.

d. Prior to issuance of a Certificate of Occupancy, the Building Official will require a letter from the
Consulting Engineer of Record certifying that all modifications comply with the applicable provisions of the
2021 International Building Code, including Section 3115 governing intermodal shipping container
construction.
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Potter Block Properties LLC
170 Harding Bivd.
Cotter, AR 72626

To Whom It may concern.

The commercial project in downtown Cotter referred to as “Outside The Box” will be completed as per
state and local guidelines, ordInances, codes, and laws. All requirements for certifications and
Inspections will be adhered to prior to a letter of occupancy being sought by the developer.

Jason Nazarenko

Potter Block Properties LLC - CEO
931-627-5056
jasonnazarenko@gmail.com




142 South College St
‘ /\ Mountain Home, AR 72653
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July 21, 2026

Mr. Jason Nazarenko

170 Harding Blvd

Cotter, AR 72626
jasonnazarenko@gmail.com
Re: Out of the Box

Mr. Nazarenko;

Please be advised that the plans submitted to you conform to IBC 2021 Chapter 31 Section 3115 referring to the use
of Intermodal Shipping Containers.

Res?/qctfully Submitted,

P /jté

Strider Consulting
‘ Ben Strider, P.E.




AMENDED IN WRITING BY THE ENGINEER.
1. DESIGN CODES- (ALL LATEST ADDITICNS UNLESS NOTED)
NTERNATIONAL BUILCING CODES (I8C) 2021 SPECIFICALLY CHAPTER 31 SECTION 3115 INTERMODAL SHIPPING CONTAINERS
~AMERICAN CONCRETE INSTITUTE (ACH
-AMERICAN INSTITUTE OF STEEL CONSTRUCTION (AISC)
-AMERICAN WELDING SOCIETY (AWC)
~STEEL JOIST INSTITUTE (5.1)
-AMERICAN IRON AND STEEL INSTITUTE SPECIFICATIONS FOR THE DESIGN OF COLD FORMED STEEL STRUCTURAL MEMSERS
SAMERICAN SOCIETY OF CIVIL ENGINEERS (ASCE 7) MINIMUM DESIGN LOADS FOR BUILDINGS AND OTHER STRUCTURES
2, MATERIAL SPECIFICATIONS AND DESIGN STRESSES
-ANCHOR B0LTS. ... weeseee i By = 35,000 P51 (ASTM F1554 GRADE 36)
-EMBEDDED STEEL......... +...Fy = 36,000 PSI (ASTM A3E)
Fy = 50,000 PSI {ASTM ABZ2, IF UNAVAILABLE LOCALLY ASTM A572)
-STRUCTURAL STEEL, L, C & PLATES...........Fy = 35,000 PSI [ASTM A36)
<TUBE STEEL COLUMN: =45000 PS5l (ASTM AS00, GRADE 8)
-STD. PIPE COLUMNS

- = 36,000 PSL (ASTM ASD1)
“ST0, PIPE BOLLARDS, . oveeisiidimonssisiinsinion -.Fy = 35,0000 PS| {ASTM ASS, TYPE E/S GR. B)
-CAST-IN-FLACE CONCRETE

-FOOTINGS. F'C =5,000 P51 AT 28 DAYS
ANTERIOR SLABS-ON-GRA—....oovirens o & = 3,000 PSIAT 28 DAYS

“EXTERIOR SLABS [AIR-ENTRAINED)....._F'C = 4,000 PSIAT 25 DAYS (5% AIR UNO)
-SIDEWALKS AND PAVING. (SEE CiviIL D )

3. DESIGN SDiL BEARING PRESSURES

-FOOTINGS [N NATURAL SOILS AND ENGI RED FILLARE D

FOR INDIVIDOUAL SPREAD FOOTINGS AND 2000 PSF FOR CONTINIOUS FODTINGS.

BE NOTIFIED IMMEDIATELY,
APPROVED BY AN INDEPENDENT TESTING LABORATORY APPROVED BY THE OWNER.

STRUCTURAL STEEL

1. STEEL SHALL CONFORM T0} THE FOLLOWING GRADES:

ALL CHANNELS, ANGLES, PLATES, ECT. (UNLESS NOTED OTHERWISE).....A36
}

ALL WIDE FLANGES [LINLESS NOTED OTh -.AB82 (Fy=50 KSI)
STRUCTURAL TUBE. AS00 [Fy48 KSI)
STEEL PIPE AS3 (Fy35 K51
ANCHOR RODE, SEE COLUMN SCHEDULE

BOLTS. A325 [UNLESS NOTED DTHERWISE)

WELD ELECTRODES. S70XX

PRACTICE (LATEST EDITION), EXCEPT AS u._ﬂm_ﬂ_mu IN THESE NOTES AND THE PRODUCT SPECIFICATIONS.
COMPONENTS ARE NOT [DENTIFIED, THE STRUCTURAL DRAWINGS ARE SCHEMATIC AND ARE QNLY INTENDED TO SHOW THE

ENGINEER'S SEAL MAY BE QLIALIFIED "FOR CESIGN OF CONNECTIONS ONLY,

MISCELLANEOUS
REQUIREMENTS.
RESPONSIELE FOR COORDINATING REQUIREMENTS FROM SUGH DRAWINGS INTO THEIR SHOP DRAWINGSAND WORK,
GEMERAL STANDARDS THAT ARE USUALLY IDENTIFIED BY SPECIFIC REFERENCE WITHINTHE DRAWING.

OF-RECORD.

ANDIOR SEQUENCES.
8. DO NOT SCALE THESE DRAWINGS. USE SPECIFIED DIMENSIONS,

MOVEMENTS OF STRUCTURAL SLEMENTSDURING THE CONSTRUCTION PERIOD.
10. THE CONTRACTOR SHALL INFORM THE PROFESSIONAL-DF-RECORD IN WRITING OF ANY DEVIATION FROM THE CONTRACT

RECORD REVIEW OF SHOP DRAWINGS. PRODUCT DATA. ETC, UNLESS THE CONTRACSTOR HAS SPECIFICALLY INFORMED THE
WRITTEN APPROVAL TO THE SPECIFIC DEVIATION,

IN CASE OF CONFLICT BETWEEN NOTES BELOW AND THE SPECIFICATIONS THE MORE RIGID REQUIREMENT SHALL GOVERN UNLESS

[ FOR A MAXTMUM ASSUMED SOIL SEARING PRESSURE OF 2000 PSF
<IF THE SOIL AT THE FOOTING SEARING ELEVATIONS SHOWN IS OF DUESTIONABLE BEARINGVALUE, THE ARCHITECT OR ENGINEER SHALL
-AFTER FOOTING EXCAVATIONS ARE COMPLETED AND BEFORE PLACING CONCRETE. THE EXCAVATED AREAS SHALL BE INSPECTED AND

2 ALL STRUCTURAL STEEL SHALL BE DETAILED, FABRICATED AND ERECTED IN ACCORDANCE WITH THE AISC CODE OF STANDARD
3. THE FAERICATOR IS RESPONSIBLE FCR THE DESIGN OF ALL CONNECTIONS, LINLESS OTHERWISE NOTED. WHERE CONNECTION
RELATIONSHIP OF MEMBERS CONNECTED. CONNECTION COMPONENTS IDENTIFIED ON THE STRUCTURAL DRAWING SHALL BE

INCORPORATED INTG THE FABRICATOR'S SHOP DRAWINGS. SEE THE SPECIFICATIONS, ALL SHOP DRAWINGES SHALL BE SIGNED AND
SEALED 2Y THE FABRICATOR'S ENGINEER, WITH THE ENGINEER'S SEAL FOR THE STATE IN WHICH THE PROJECT IS LCCATED, THE

1. THESE GENERAL NOTES SUPPLEMENT THE PROJECT SPECIFICATION. REFER TO THE PROJECT SPECIFICATIONS FOR ADDITIONAL
2 THE STRUCTURAL DRAWINGS ARE INTENDED T0 BE USED WITH ARCHITECTURAL AND MAGHANITAL DRAWINGS. THE CONTRACTOR IS
3. ANY DETAILS TITLED AS A TYPICAL DETAILIS APPLICABLE THROUGHOUT THE DESIGN DRAWINGS. THEEE DETAILE ARE DEFINED AS

4. MO OFENINGS SHALL BE MADE IN ANY STRUCTURAL MEMBER WITHOUT WRITTEN ARPROVAL OF THE PROFESSIONAL-OF-RECORD.
5, NO CHANGE IN SIZE OR DIMENSION OF STRUCTURAL MEMBER SHALL BE MADE WITHOUT WRITTEN AFPROVAL OF THE PROFESSIONAL-

. THE CONTRACTOR IS RESPONSIBLE FOR LIMITING THE AMCUNT OF CONSTRUCTION LOAD IMPQSED ON THE STRUCTURAL FRAMING.
CONSTRUCTION LOADS SHALL NOT EXCEED THE DESIGNCAPACITY OF THE FRAMING AT THE TIME THE LOADS ARE IMFOSED,

7. THE STRUCTURE IS DESIGNED TD FUNCTION AS A UNIT UPON COMPLETION. THE CONTRACTOR |5 RESPONSIBLE FOR FURNISHING ALL
TEMPORARY BRACING ANDIOR SUPPCHT THAT MAY BE REGUIRED AS THE RESLILT OF THE CONTRACTOR'S CONSTRUCTION METHODS

9. CONTRACTORS CONSTRUCTION ANDVOR ERECTION SEQUENCES SHALL BECOGNIZE AND CONSIDER THE SFEECTS OF THERMAL

DOCUMENTS. THE CONTRACTOR SHALL NOT SE RELIEVED OF THE RESPONSIBILITY OF SLICH DEVIATION BY THE PROFESSION-OF-
PROFESSIONAL-OF-RECORD OF SUCH DEVIATION AT THE TIME OF SUBMISSION, AND THE PROFESSIONAL-OFRECORD HAS GIVEN

DRAWING & CONTRACT DOCUMENTS

s CONTRACTOR SHALL VERIFY ALL EXISTING DIMENSIONS, ELEVATIONS, CONTAINER SIZES, FIELD CONDITIONS, AND UTILITY LOCATIONS PRIOR TO
FABRICATION OR CONSTRUCTION.

2. DO NOT SCALE DRAWINGS, WRITTEN DIMENSIONS SHALL GOVERN.

3. ANY DiSCREPANCIES, CONFLICTS, DMISSIONS, OR UNCLEAR CONDITIONS SHALL BE REPORTED TO THE ARCHITECTURAL, STRUCTURAL, MECHANICAL,
ELECTRICAL, AND PLUMBING SYSTEME.

ALL SHIPPING CONTAINERS SHALL BE STRUCTURALLY SOUND, WEATHER-RESISTANT STEEL CONTAINERS SHIPPING CONTAINERS GENERAL REQLIREMENTS

i FREE FROM EXCESSIVE CORROSION, STAUCTURAL DAMAGE, O DEFCRMATION.

mﬂm mﬂnm_&ﬂwn_ﬂmﬂm._.m:bﬁ 35 PLACED LEVEL AND ADECUIATELY SUPPGRTED O APFROVED FOUNDATIONS OR PIERS AS |NDICATED BY THE STRIICTURAL AND
STER EMENTS.

3 ALL CONTAINER MODIFICATIONS, INCLUDING WALL REMOVALS AND NEW GPENINGS, SHALL BE REINFORCED TO MAINTAIN STRUCTURAL INTEGRITY OF

THE CONTAINER ASSEMBLY. )
N5, DR STRUCTLIRAL MODIFICATION TO CONTAINER WALLS, ROOF, OR FRAMING SHALL BE PERFORMED ¥ QUALIFIED

4. ANYCUTTING, WELDING, &
PEASONNEL ZXPERIENCED IN SHIPPING CONTAINER FABR CATICN.

5. ALL EXPOSED STEEL ALES AFFECTED DURING FABRICATION SHALL BE CLEANED, PRIMED, AND COATED WITH TRUST-NHIBITIVE PAINT SVSTER AFTER
MODIFICATIONS ARZ COMPLETED,

3 PROVIDE CONTINUOUS SEALANT AT ALL WELDED JOINTS. PENETRATIONS, AND STEEL-TO-STEEL INTERFACES TO MAINTAIN WEATHER RESISTANCE,

ETRUCTURAL MODIFICATIONS & OPENINGS

L ALLINTERIOR CASED OPENINGS CUT INTC SHIPPING CONTAINER WALLS SKALL BE REINFORCED WITH:
VERTICAL SUPPORTS CONSISTING OF 2"%8" STEEL TUBE MEMBERS AT EACH SIDE OF ORENING.
HORIZONTAL HEADER SUPPORT CONSISTING OF 2°XS STEEL “CTCHANNEL MINIMUM ICK.
AENFORCEMENT MEMBERS SHALL BE CONTINUOUSLY WELDED TO EXISTING CONT: R STRUCTURAL FRAMING

CONTRACTOR SHALL VERIEY ALL CPENING CIMENSIONS PRIDR TO CLITTING

WO COMTAINER CORRUCA™ED WALL SECTICNS SHALL BE AEMOVED WITHOUT INSTALLATION 02 REQUIRED REINFORCING MEMBERS,
ALL WELDING SHALL COMPLY WITH AWS STANDARDS AND EHALL B2 FERFORMED'EY QUALISTED W SLOZRE

FIELDVERIFY ALL STRUCTURAL CONDITIONS PRIOR TS FARRICATION

P T

INTERIDR WALL ERAMING

INTESIDR FRAMED PARTTTION WALLS SHALL CONSIST OF CONVENTIONAL F%5 WOOD STUD FRAMING UNLESS OTHERWISE NOTED.

STUI06 SHALL BE SPACED AT 1670.C. MAKIMUM UNLESS OTHERWISE INDICATED,

2R0VIDE PRESSURE-TREATED 30T TOM PLATES WHERE FRAMING SEARS ON CONCAZTE OR EXPOSED MOISTURE-PRONE SURFACES

FROVIDE DOUBLE TOP PLATES AT ALL FRAMED WALLS UNLESS NOTED OTHERWISE.

ALL HEADERS, KING STUDS, JACK STULS. SILLS, AND FRAMING AROUNT OPENINGS SHALL BE CONSTRUCTED IN ACCORDANCE WITH STANDARD FRAMING
RACTICES ANDAPPLICABLE CODE REGUIREMENTS.

INTERIDR ZRAMING SHALL 88 SECURELY ANCHORED TO THE COMTAINES STRUCTURE UUSING APPROVED FASTENERS AND CONNECTION METHODS
CONTRACTOR SHALL CODRDINATE FRAMING THICKNESS WITH IKSULATION, WALL FINISHES, AND MEP ROUTING REQUIREMENTS,

~AEm T A W

(NSULATION.& THERMAL REQUIREMENTS

1. PROVIDE INSLILATION WITHIN FRAMED WALL CAVITIZES AND CONTAINER WALL AESERMBLIZS-AS INDICATED IM DETAILS AND SECTIONS

2. INSULATION SHALL BE INSTALLED CONTINUCUSLY WITHOUT GAPS OR COMPRESSION.

3 ALL VAPDR BARRIERS AND MOHSTURE PROTECTION SYSTEMS SHALL BE INSTALLED N ACCOADANCE WITH MANUFACTURER RECTMMENDATIONS AND
APPLICABLE CODE RECHUREMENTS.

4 SEAL ALL PENETRATIONS THROUGH INSULATED ASSEMBLIES TO MINIMIZE AIR LEAKAGE AND MOISTURE INTRUSION

DOORS, WINDOWS, & OPENINGS

1. ALL DOORS AND FRAMED OFENINGS SHALL 3E INSTALLED SLUMB, LSVEL, AND SQUARS.

2. PROVIDE PROPER FLASHING AND SEALANTS, AND WEATHER PROTECTION ARDUNDT AL EXTES) OR OPENINGS.

3. ALL DODRS AND WINDOWS ALONG CORRJGALTE WALL SHALL 8E FRAMED QUT WITH 233 STEEL TUBE FRAMING.

4. ALL HARDWARE CLOSERS, AND ACCESEORIES SHALL COMPLY WITH APPLICABLE ACCESSIBILITY AND LIFE SAFETY REQUIREMENTS

SITE & FOUNDATION COORDINATION

1. CONTRACTOR SHALL VERIFY SITE CONDITIONS, GRADES, DRAINAGE SaTTERNS, AND FOUNDATION ELEVATIONE PRIOR TO CONTAINER PLACEMENT.
2. CONTAINERS SHALL NOT BE INSTALLED GN UNSTAELE UNCOMPACTED, OF IMEROPERLY PREPARED SURFACES:

3. coo ATE ALL UTILITY CONNECTIONS AND UNDERGROUND SERVICES 2RIOR TO FOUNDATION AND SITE WORK,

4. MAINTAIN POSITIVE DRAINAGE AWAY FROM ALL CONTAINER STRUCTURES.

FIELD QUALITY CONTROL

1. CONTRACTOR SHALL INSPECT ALL FASRICATED STEEL MEMSERS. WELDS; FASTENERS, AND FRAMING PAIGHTO CONCEALMENT,

2. ANYDAMAGED, WARPED, RUSTED, DR IMPROPERLY INSTALLED MATERIALS SHALL AE RESAIRED DR REPLACED BEFORE PROCEEDING WITH FINISH WORK
3. FIELD ADJUSTMENTS REQUIRED FOR PROPER ST AND ALIGNMENT SHALL BZ MADE WITHOUT ADDITICNAL COST TO THE CWNER.

Mxantain Homo, AR 72553
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SANDERS, MORGAN, CLARKE & FLOYD PLLC

ATTORNEYS AT LAW
701 SOUTH STREET
P.0. BOX 2308
MOUNTAIN HOME, ARKANSAS 72654
TED H, SANDERS, P.A, (870) 425-2126
ROGER L. MORGAN Fax: (870) 424-3447

ROBERT S. CLARKE, P.A,
CHRISTOPHER M. FLOYD, P.A.

January 29, 2026

VIA EMAIL:
magor@cotterar.gov

Mayor Caradine
Re: Cotter Ordinance No. 2024-06

Dear Mayor Caradine,

At your request, | have reviewed the above-referenced Ordinance and various
zoning regulations within the City of Cotter. The purpose of my review was to determine
the legality of using shipping box containers and/or semi-truck trailers as mercantile or
retail establishments. After review of such documents, my opinion is as follows:

1) The primary purpose of Ordinance No. 2024-06 is to prohibit the usage
of shipping box contairers and semi-truck trailers as PERMANENT STORAGE UNITS
(emphasis added) in R-1, R-2, MU1, C-1 and C-2 zones. The Ordinance does not
prohibit the usage of shipping box containers and/or semi-truck trailers for any other
purpose, i.e. residential use, retail usage, etc. Specifically, in my opinion, the terms of
the Ordinance do not prohibit the usage of such containers and trailers in a proposed
retail project such as Outside the Box (OTB); and

2) It is my understanding that OTB is to be developed in an area which is
zoned MU-1. One of the permitted uses of MU-1 is retail establishments providing
goods and services. In my opinion, OTB falls squarely within the permitted uses of MU-
1 (see pages 129.14 and 129.15 of the Cotter Zoning Regulations) and it would be
proper for OTB to be in the proposed location.

Therefore, in my opinion, OTB may consist of mercantile shops housed in shipping




box containers and semi-truck trailers in the presently proposed location.

Please contact me if you should have any additional questions or concerns.

Sincerely,

SANDERS,%@B&A? CLA \KE FLPYD, PLLC
——__s \0 r/
Roge L‘.\fﬁo gan ’/(/’)

RLM:th




CITY OF COTTER
ORDINANCE NO. 2024-06

AN ORDINANCE REGULATING SHIPPING CONTAINERS AND SEMI-TRUCK TRAILERS FOR THE PURPOSE
OF ANY TYPE OF STORAGE OR RESIDENTIAL USE IN RESIDENTIAL PROPERTIES IN THE CITY OF COTTER,
ARKANSAS, DEFINING SUCH CONTAINERS AND FOR OTHER PURPOSES

WHEREAS, it has been determined that there Is a need to regulate the use of certain containers and
trailers for storage purposes within the city in residential areas.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COTTER, ARKANSAS,

SECTION 1. DEFINITIONS,
A. SHIPPING BOX CONTAINER. A container of which the corrugated wall panels, frame, cargo doors,
and cross members are made of steel or Corten steel (aka weathering steel) for the purpose of
shipping.

B. SEMI-TRUCK TRAILER. A container whose primary purpose was to be used for transporting
goods behind a tractor/truck that attached to the tractor/truck by a fifth wheel hitch. Typically
consisting of two doors.

SECTION 2. RESIDENTIAL PROPERTY MINIMUMS,

Shipping Box Containers and Semi-Truck Traller shall not be allowed as permanent storage units in
Residential R1 and R2, MUY, C1 and C2.

That shipping box contalners and semi-truck trallers shall only be allowed in Industrial zone I-1 or
residential areas containing a minimum of (five) 5 acres of contiguous land and shall have a minimum
setback of (thirty) 30 feet from the primary residence of the property and the property lines, no
containers or trallers shall be placed over any clty utility easement.

SECTION 3. PRE-EXISTING,

All containers and semi-trailers that are on residential property as of the passage and date of this
ordinance qualify as pre-existing and are not subject to the enforcement or penalties of this ordinance,

SECTION 4. RESIDENTIAL HOME USE
Any shipping box containers or semi-truck trailers designed for residential homes use shall be submitted

to the Planning and Zoning Board for review, The home shall be designed by a registered architect
and/or engineer showing that the container home meets all city and state codes (i.e., structural,

foundation, electrical, plumbing, mechanical, gas, energy, and fire safety IRC codes). Design plans shall
be submitted to the Planning and Zoning Board prior to scheduling a public hearing.

SECTION 5, ENFORCEMENT/PENALTIES.
Any person, firm, or corporation deemed to b
Division) shall be deemed guilty of a misdem
maximum of $250 (two-hundred fifty dollars

e found guilty of this ordinance in the District Court (Cotter
eanor with a minimum fine of $50 (fifty-dollars) up to a
) with each day In violation counted as a separate offence.

SECTION 6.

That all ordinances in conflict with this ordinance are hereby repealed. Any provision of

Q'HHWH;h\n-.fL




this ordinance are hereby repealed. Any provision of

SECTION 6. That all ordinances in conflict with
y do not conflict with the later ordinance,

the older ordinance will remain In effect If the

THEREFORE, BE IT ORDAINED by the City Council of the City of Cotter, Arkansas, as follows:

That It Is hereby determined and declared that an emergency exlsts, and this Ordinance being
necessary for the immediate preservation of the public peace, health, and safety, shall take effect

and be In force from and after its passage.

SASSED AND APPROVED this 22 day of d‘-“\"’fvﬁ‘zoza.

Mg CM-/G«.Q—”’"

McGeorge “\ac” Caradine, Mayor

ATTEST:

Andrea Kray, Recorder/Treasur

/T A N p o
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3. Verification of compliance with applicable City ordinances, zoning requirements, and adopted
building and fire codes, including the International Building Code (IBC) and International Fire Code
(IFC), and consideration of a stop-work order until all building and construction permit requirements
have been reviewed and brought into compliance.

Response:

a. The property is located within the City’s Multiple Use (MU) zoning district. Both properties are zoned
commercial.

b. The Building Official (AHJ) determined the project complies with all applicable city municipal codes,
ordinances, zoning requirements, adopted building codes, adopted fire codes, and inspection
requirements, therefore the project did not require a review by the Planning and Zonning Board.
Inspections and verification during construction to be performed by the AHJ.

c. Compliance determinations under the adopted building and fire codes are made through the inspection
and enforcement process administered by the Building Official (AHJ) and other authorized officials (City
Fire Chief and Arkansas State Fire Marshal) as deemed necessary by Cotter’s Building Official (AHJ).

d. As of the date of this report, no Certificate of Occupancy has been issued. Project is still under
construction.

e. Questions concerning code enforcement procedures, permit enforcement, permit suspension, permit
revocation, or stop-work authority shall be reviewed by the Building Official (AHJ). As of the date of this
report, the Building Official (AHJ) has not filed any formal determination of code violations requiring
issuance of a stop-work order.

f. Only the Building Official (AHJ) can issue a Stop-Work Order. See attached definition for a stop work
order.

g. Nothing in this response is intended to limit the authority of the Building Official under the adopted
building code. The Mayor may seek legal advice regarding any significant enforcement action affecting the
City, but issuance of a Stop-Work Order remains an administrative determination of the Building Official as
provided by the adopted codes.

h. In accordance with the Cotter Municipal Code, Title 14 (Zoning), Page 129.18, Section 3. Appeals from
Decision of Building Official, Paragraph A, states: An appeal may be taken to the Board of Zoning
Adjustments by any person, group or organization public or private affected by a decision of the Building
Official. No such appeal has been submitted to the City of Cotter’s Board of Zoning Adjustments.

i. Under Arkansas Code § 14-56-416 and the Cotter Municipal Code, a person aggrieved by an
administrative zoning decision of the Building Official may appeal that decision to the Board of Zoning
Adjustment (BZA) in accordance with the City’s appeal procedures. The City’s ordinances should be
consulted regarding the time for filing such an appeal. After the Board of Zoning Adjustment renders a
decision, Arkansas law provides that an appeal of the Board’s decision to circuit court must be filed within
thirty (30) days as provided by law. Building Permit No. 581 was included in the Building Permit Report
presented at the December 18, 2025, City Council meeting, and the meeting minutes were subsequently
approved as part of the City’s public record.

j. Before taking action affecting an issued permit, the City Council may wish to obtain advice from the City
Attorney regarding any potential legal consequences.
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EXHIBIT “A” COTTER RIVER DISTRICT




BUILDING OFFICIAL - AUTHORITY HAVE JURISDICTION (AH))

International Building Code (IBC) 2021, Section 104 establishes the legal framework for the Building
Official, also acting as the Authority Having Jurisdiction (AHJ). This official is granted the statutory power
to interpret the code, review plans, issue permits, conduct inspections, and mandate testing to enforce
structural safety and compliance.

The specific powers and responsibilities of the AHJ or Building Official outlined in Section 104 include:
e Code Interpretation and Policy: The AHJ has the authority to render interpretations of the code
and adopt policies to clarify its provisions, ensuring they align with the code's broader intent

¢ Permitting and Inspections: The AHJ reviews construction documents, issues permits (e.g., for
repairs, alterations, additions, or demolitions), and performs required inspections—or accepts
certified reports from approved inspection agencies.

¢ Alternative Materials and Methods: The AHJ holds the authority to approve alternative materials,
designs, or methods of construction not explicitly prescribed in the code, provided they are proven
to be at least equivalent in quality, strength, effectiveness, and fire resistance.

o Testing Authority: If there is insufficient evidence that a material or method complies with the
code, the AHJ can require tests to be performed by an approved agency at the expense of the
permit applicant.

o Stop Work Orders: When construction is being done contrary to the provisions of the IBC,
dangerous, or done without proper permits, the Building Official has the authority to issue written
notices or orders to stop work until compliance is achieved.

Under the 2021 International Building Code (IBC) as adopted in Arkansas, the authority to issue a Stop
Work Order rests with the building official. In Arkansas, the “building official” is defined by the Arkansas
Fire Prevention Code (AFPC)—which includes the 2021 IBC with Arkansas amendments—and is
typically the local code official, city building inspector, or the State Fire Marshal’s Office depending on
jurisdiction.

The 2021 IBC (Section 115 - Stop Work Order)

The IBC states that the building official may issue a stop-work order whenever construction is found to
be:

e Inviolation of the code, Not in accordance with the approved permit or plans, Unsafe or dangerous




Section 2. Meetings

The Board of Zoning Adjustment shall establish regular meeting dates, adopt rules for the
conduct of its business, establish a quorum and procedure, and keep a public record of all
findings and decisions. Each session of the Board of Zoning Adjustment shall be a public
meeting with public notice of said meeting and business to be carried on published in a
newspaper of general circulation in the city, at least on time seven days prior to the
meeting.

Section 3. Appeals from Decision of Building Official

A,

An appeal may be taken to the Board of Zoning Adjustment by any person, group,
or organization, public or private, affected by a decision of the Building Official.
Such appeal shall be taken within such time as prescribed by the Board by general
rule, by filing with the Building Official and with the Board a notice of appeal,
specifying the grounds thereof. A fee of $5.00 shall accompany all notices of
appeals.

Section 4. Powers The Board of Zoning Adjustment shall have the following powers:

A.

To hear and decide appeals where it is alleged there is an error in any order,
requirement, decision or determination made by the Building Official in the
enforcement of these regulations and may affirm or reverse, in whole or part, said
decision of the enforcement officer.

To hear requests for variances from the literal provisions of the zoning regulations
in instances where strict enforcement of the zoning regulations would cause
undue hardship due to circumstances unique to the individual property under
consideration, and grant such variances only when it is demonstrated that such
action will be in keeping with the spirit and intent of the provisions of the zoning
regulations. The Board of Zoning Adjustment shall not permit, as a variance, any
use in a zone that is not permitted under the regulations. The Board of Zoning
Adjustment may impose conditions in the granting of a variance to insure
compliance and to protect adjacent property.

To hold public hearings on, and decide the following exceptions to or variations
of these regulations:
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Permit #578

Permit #579

Permit #580

Permit #581

Permit #582

Permits Issued
November 14, 2025 through December 12, 2025

Katrina Reed
704 Harding Blvd.

Rodney Coats
319 Harding Blvd.

Hayley Colarusso
159 Monroe St.

Jason Nazarenko
160 Combs / 155 McLean

Jason Nazarenko
302 Second St.

Res. Remodel/deck

Res. Remodel

Res. Remodel

Comm. New Construction

Comm. Remodel




COTTER CITY
COTTER COUNCIL REGULAR MINUTES
December 18, 2025
6:00 p.m.
COUNCIL CHAMBERS

The Regular meeting of the Cotter City Council was called to order at 6:00 p.m. and roll call was taken by
Recorder/Treasurer Andrea Kray. Present were Council Members Chuck Sugg, Joe Bass, Mertice Kray, Ang
Pereira and Linda McCarthy. Absent was Carolyn Gill.

The invocation was given by Councilwoman Mertice Kray followed by the recitation of the Pledge of Allegiance
by all present.

REPORTS

In the first order of New Business, Councilwoman Linda McCarthy moved to accept the minutes of a regular
meeting of the City of Cotter, Arkansas, City Council held on December 18, 2025, as written with a second
provided by Councilman Joe Bass. Motion passed unanimously.

November 2025 Financials were presented to Council and there were no questions or comments
Public Works Department Report was given by Mayor Caradine

Fire Department Report was given by Chief Lyle Jack

Police Department Report was given by Chief Travis Hopson (Brad Beard named Officer of the Year)
Building Permit Report was given by Andrea Kray

Planning & Zoning Commission Report -none at this time

Cotter/Gassville Sewer Commission — none at this time

Tree Advisory Board Report — none at this time.

UNFINISHED BUSINESS
In the first order of Unfinished Business, Council heard an update on Ordinance 2025-02 - Status on 427
McLean Clean up. Court date is set for December 17, 2025, and an extension of 60 days for clean-up has been
granted.

In the second order of Unfinished Business, Council heard an update on Ordinance 2025-05- Owner of 433
South Ave. Owner has been contacted and is coming back to the area for clean-up.

NEW BUSINESS
In the first order of New Business, Brian Haas presented to Council the 2024 Water & Sewer Audit. He stated
that everything looked good. There is an additional footnote pertaining to the ductile iron project with an
explanation of interest expenses and Cotter’s share. He pointed out that APERS is now being included in the
audit. He complimented the City of Cotter on their planning, documentation, and handling of finances of the
ductile iron project. There will be a final report in 30 days’ time.

In the second order of New Business, Council considered Resolution 2025-16 - A Budget Resolution to Adopt
the 2026 Operation Budget. Mayor Caradine explained that a matching funds USDA grant for hazmat suits and
bottles was added to the Fire Department budget since the workshop. He also explained that this budget does
include water tank repairs starting with the Hwy 62 tank and then 2 years later the repairs on the Powell Street
tank would begin. He also asked a member of Council to be present to volunteer to open and document the bids
for the water tank project on January 27, 2026. Councilman Chuck Sugg moved to pass Resolution 2025-16 - A
Budget Resolution to Adopt the 2026 Operation Budget with a second provided by Councilman Joe Bass.
Motion passed unanimously.

In the third order of New Business, Council considered Resolution 2025-17 — A Resolution to support of
Reviving the State-run Federal Surplus Property Program Administer by the State of Arkansas. Councilwoman

Ang Pereira moved to pass Resolution 2025-17 — A Resolution to support of Reviving the State-run Federal
TR AR PR ;%
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Surplus Property Program Administer by the State of Arkansas with a second provided by Councilwoman
Linda McCarthy. Motion passed unanimously. .

INFORMATION

During Information, Mayor Caradine shared the City of Cotter is working on draft Cyber Security policy as
required by AR State Statues. He also shared a preliminary final cost summary of the USDA Sewer Project. The
City of Cotter’s grant application for 2025 ARDOT TAP (Transportation Alternative Program) was approved for
new sidewalks from downtown into Big Spring Park and work will start in 2026. A virtual kickoff meeting with
ARDOT TAP was held on December 10, 2025. On December 11, 2025, the City of Cotter had a virtual meeting
with ARDOT presenting the total cost for a Traffic Light at Hwy 62/412 and Harding Blvd. Arkansas Legislative
Auditor has completed year 2023 and 2024 Audits and we are waiting on final review. The next “Coffee with
the Mayor” will be on January 23, 2026, at Cotter City Hall from 8 am to g am.

SIGN-UP SHEET REQUESTS

No sign ins.
AUDIENCE ANNOUNCEMENTS

No audience announcements.
COUNCIL COMMENTS

Councilman Chuck Sugg thanks everyone for béing in attendance and wished everyone a Merry Christmas and
Happy Holidays.

Councilman Joe Bass wished everyone a very Merry Christmas and a blessed Holiday Season.

Councilwoman Mertice Kray wished everyone a very Merry Christmas and quoted Luke 1:37 “For with God
nothing shall be impossible.” .

Councilwoman Ang Pereira shared Christmas in Cotter was amazing. She appreciated that the mayor drove to
Gentry, Arkansas to pick up the 1000 Little Debbie Snack cakes that were donated. She thanked the teenagers
that worked for community service hours. The addition of passing out hats, gloves, and blankets were a big hit
for the kids waiting to see Santa and were unprepared for the cold.

Councilwoman Linda McCarthy shared that 271 toys were given out from Santa and the pictures were taken by
the Fire Department. This year, basketballs and footballs were popular items. She also confirmed that the
Railroad Crossing button was pushed A LOT as a new element placed in the park.

Mayor Caradine encouraged everyone to stay healthy and safe. He was very complementary of the Council and
the good they are doing for the City of Cotter.

Councilwoman Mertice Kray moved to adjourn with a second provided by Councilwoman Ang Pereira.

Motion passed unanimously. Meeting ended at 6:53 p.m.

APPROVED:

(\J\J\,‘(L,__._a__,

Mayor MacGeorge Caradine

ATTEST:

WNL%QM/ j oo e

Recorder/Treasurer A.udlca RO BT RO - |




Section 1. Organization

Board
of Zoning Adjustment is hereby created which shall consist of the Planning Commission
as a whole and the Chairman of the one shall likewise be the Chairman of the other.

Section 2. Meetings

The Board of Zoning Adjustment shall establish regular meeting dates, adopt rules for the
conduct of its business, establish a quorum and procedure, and keep a public record of all
findings and decisions. Each session of the Board of Zoning Adjustment shall be a public
meeting with public notice of said meeting and business to be carried on published in a
newspaper of general circulation in the city, at least on time seven days prior to the
meeting.

Section 3. Appeals from Decision of Building Official

A. An appeal may be taken to the Board of Zoning Adjustment by any person, group,
or organization, public or private, affected by a decision of the Building Official.
Such appeal shall be taken within such time as prescribed by the Board by general
rule, by filing with the Building Official and with the Board a notice of appeal,
specifying the grounds thereof. A fee of $5.00 shall accompany all notices of
appeals.

Section 4. Powers The Board of Zoning Adjustment shall have the following powers:

A. To hear and decide appeals where it is alleged there is an error in any order,
requirement, decision or determination made by the Building Official in the
enforcement of these regulations and may affirm or reverse, in whole or part, said
decision of the enforcement officer.

B. To hear requests for variances from the literal provisions of the zoning regulations
in instances where strict enforcement of the zoning regulations would cause
undue hardship due to circumstances unique to the individual property under
consideration, and grant such variances only when it is demonstrated that such
action will be in keeping with the spirit and intent of the provisions of the zoning
regulations. The Board of Zoning Adjustment shall not permit, as a variance, any
use in a zone that is not permitted under the regulations. The Board of Zoning
Adjustment may impose conditions in the granting of a variance to insure
compliance and to protect adjacent property.

C. To hold public hearings on, and decide the following exceptions to or variations
of these regulations:
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L To permit the extension of a district where the boundary line thereof divides a lot
held in a single ownership at the time of adoption of these regulations.
2. Interpret the provisions of these regulations in such a way as to carry out the

intent and purpose of the plan, as shown upon the Zoning Map where the street
layout on the ground varies from the street layout as shown on this map.

3. Classify commercial or industrial uses which are likely to create hazards and
review the locations of proposed industrial uses.

Section 5. Variance and Special Use Permits

The Board shall hear requests for variances from the stated provisions of the zoning
regulations in instances where strict compliance with the provisions of the regulations
would cause undue hardship to the circumstances unique to the individual property under
consideration.

The Board may grant variances or special use permits only when it is demonstrated that
such action will be in keeping with the spirit and intent of the zoning regulations.

The Board shall not permit as a variance any use in a zone that is not permitted under
these regulations in conformance with Act 186 of 1957 as amended.

The Board may impose conditions in the granting of the variance or special use permit to
insure compliance and to protect adjacent property.

Section 6. Other Functions of Board

The Board may hear applications and take such action as permitted on matters
specifically referred to it under these regulations.

Section 7. Appeals from Decisions of the Board

Appeal from the decision of the Board shall be to a court of record within 30 days from
the decision of the Board in accordance with Act 186 of 1957 as amended.

Section 8. Notice of Public Hearing

A. Whenever an appeal or application for a variance or special use permit is made to
the Board, the Board shall cause to have published at the expense of the appellant
or applicant a notice of the time and place of the public hearing upon such appeal
or application, which notice shall be published at least once not less than seven
(7) days preceding the date of such hearing in an official paper or a paper of
general circulation in said notice to designate the particular location with which
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the appeal or application is concerned, and a brief statement as to what the appeal
or application consists of. The Board shall also give or cause to be given such
additional notice of such hearing to interested persons and organizations as it shall
deem feasible and practicable. ‘

14.04.06 Amendments To Zoning Regulations

Section 1. Amendments by Public Body

A.

The City Council may suggest that the Planning Commission amend the text of
these regulations, or the Planning Commission itself may desire to initiate an
amendment.

Amendments to the text proposed by the Planning Commission shall be
advertised in a paper of general circulation at least 15 days in advance of a public
hearing to be conducted by the Planning Commission. After the public hearing,
the Planning Commission shall make a report and recommendation to the City
Council pertaining to the proposed amendment to the text. The City Council
action on the report and recommendation shall be final.

Section 2. Amendments by Individual Property Owners

A petition, giving the legal description of the property involved and the zoning
classification requested for the property, or indicating the proposed amendment,
shall be submitted to the Planning Commission by the property owner or his
legally designated agent. The petition shall also include a statement and diagram
explaining the proposed change.

Upon receipt of the petition, the Planning Commission, in accordance with Act
186 of the 1957 General Assembly as subsequently amended, shall proceed as
follows:

Ly The Planning Commission shall hold a public hearing on a proposed
amendment. Notice of the public hearing shall be published in a
newspaper of general circulation in the City, at least one time fifteen (15)
days prior to the hearing.

2 Following the public hearing, the proposed amendment may be approved

as presented or in modified form by a majority vote of the Planning
Commission and recommended to the City Council for adoption.
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3. If the Planning Commission disapproved a proposed amendment, the
reasons for such disapproval shall be given in writing to the petitioner
within fifteen (15) days from the date of the decision.

4. The City Council, by majority vote, may be ordinance adopt the
recommended amendment submitted by the Planning Commission or may
return the proposed change to the Planning Commission for further study
and recommendation.

If the City Council does not concur with the recommendations of the
Planning Commission, either as first submitted or as submitted after re-
study, the City Council may, by a majority vote, amend these regulations
by granting the request for the proposed change in zoning classification in
full or in modified form.

5. Following disapproval of a proposed amendment by the Planning
Commission, the petitioner may appeal such disapproval to the City
Council, provided that the petitioner states specifically in writing to the
City Clerk why he considers the Planning Commission’s findings and
decisions are in error. Such appeal shall be filed with the City Clerk
within fifteen (15) days of receipt of notice of Planning Commission
action,

C. No application for a change in zoning classification will be reconsidered by the
Planning Commission within twelve (12) months from date of final disapproval
unless the Commission finds that a substantial reason exists for waiving this
limitation.

D. Before any action shall be taken as provided in this section, any person or persons
proposing a change in the zoning classification of his property shall deposit with
the City Clerk the sum of twenty-five dollars ($25.00) to cover the expenses
involved in this procedure, and any excess shall be returned to the petitioner.

14.04.07 Enforcement And Administration

Section 1. Responsibility

A. The Building Official shall be responsible for the administration and enforcement
of these regulations.

Section 2. Building Permits (See Appendix 2 0 Ord. 2007-07))
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No structure shall be erected, moved, added to, or externally altered without a
building permit. No building permit shall be issued except in conformity with the
provisions of these regulations, except after written order by the Board of
Adjustment. ‘

All applications for building permits shall show dimensions and shape of the lot
to be built upon; the sizes and locations on the lot of structures already existing, if
any, and the location and dimensions of the proposed structure or alteration. The
application shall include such other information as lawfully may be required,
including existing or proposed structural alterations; existing or proposed uses of
structure and land; the number of families, housekeeping units, or rental units the
structure is designed to accommodate; conditions existing on the lot; and such
other matters as may be necessary to determine conformance with, and provide
for the enforcement of, these regulations.

Section 3. Fees

The Cotter City Council shall set fees for all applications, permits, or appeals
provided for by these regulations to defray the costs of advertising mailing notices,
processing, inspecting, and copying applications, permits and use permits.

. Section 4. Violations

A.

If the Building Official shall find that the provisions of these regulations are being
violated, he shall notify in writing the person responsible for such violations,
indicating the nature of the violation and ordering the action necessary to correct
it.

Should the person responsible for such violation fail to take the necessary action
to correct it, the Building Official shall notify the City Council of the violation,
said City Council shall certify the violation to the City Attorney, and said City
Attorney shall within seven (7) days thereafter apply to Chancery Court for an
injunction, mandamus, or other process to prevent, enjoin, abate, or remove said
violation to these regulations.
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Section S. Penalty for Violation

A. Any person or corporation who shall violate any of the provisions of these
regulations or fail to comply therewith or with any of the requirements thereof, or
who shall build or alter any building in violation of any detailed statement of plan
submitted and approved hereunder, shall be guilty of a misdemeanor and shall be
liable to a fine of not more than one hundred dollars ($100.00). Each day such
violation is permitted to exist shall constitute a separate offense. The owner or
owners of any building or premises or part thereof where anything in violation of
these regulations shall be placed, or shall exist, and any architect, builder,
contractor, agent, person, or corporation employed in connection therewith and
who may have assisted in the commission of any such violation, shall be guilty of
a separate offense and upon conviction thereof, shall be fined as hereinbefore
provided.
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. Stop-Work Authority and Appeal Deadlines

1. Only the Building Official can issue a stop-work order.
State law and our adopted building codes give that authority solely to the Building Official, not to
the City Council or the Mayor.

2. The City Council cannot issue or direct a stop-work order.
Even if a vote were taken, it would have no legal effect because enforcement powers are
administrative, not legislative.

3. The correct way to challenge a building permit is through the Board of Zoning Adjustment.
Our zoning regulations specify that any person or group affected by a decision of the Building
Official may appeal only to the BZA.

4. Appeals of Building Official decisions must be filed within 30 days.
‘ This is the standard in Arkansas for administrative zoning decisions, and no appeal was filed
regarding this project.

5. The permit issued in December 2025 is final and cannot be appealed now.
The 30-day appeal window expired in February 2026.
No resident, business, or council member filed an appeal.

6. The Building Official continues to inspect the project and enforce all codes.
If any violation is found, corrective action can be required immediately, up to and including a
stop-work order by the Building Official.

7. The Council may request information or consider policy changes for future projects.
However, the Council cannot retroactively overturn or halt a legally issued and un-appealed permit.




Q: When does the appeal period for a building permit begin?

A: The appeal period begins when the Building Official issues the permit or when the permit is made part of the
public record. In this case, Permit No. 581 was:

e Issued on December 5, 2025

e Reported publicly on December 18, 2025

e Approved in the minutes on January 22, 2026
Any of these dates is sufficient to start the appeal clock.

Q: How long does someone have to appeal for a building permit?

A: Under Arkansas administrative law and standard zoning procedures, the deadline is 30 days, unless a local
ordinance clearly provides a different period. Cotter regulations do not provide a different period, so the default
30-day standard applies.
Q: Where does the 30-day standard come from?
A: Arkansas Code § 14-56-416 (administrative zoning decisions)

Arkansas case law on zoning appeals

Arkansas municipal zoning manuals

Standard Board of Zoning Adjustment (BZA) rules statewide
Courts consistently use the 30-day rule for challenging administrative zoning decisions.

Q: Did anyone file an appeal to the BZA within that 30-day window?
A: No. The City has no record of any appeal being filed.
Q: Can the City Council appeal to the permit now, months later?

A: No. The appeal window closed in February 2026. Once the appeal period expires, a building permit is final and
not subject to challenge.

Q: Can the Council take action to revoke or suspend the permit now?

A: No. Only the Building Official can take enforcement actions, and those actions must be based on code
violations—not on a lapse in appeal.

Q: What if a council member or resident did not know about the permit at the time?

A: The law is clear: the appeal clock begins when the permit is issued and/or publicly reported, regardless of
whether someone personally noticed it. Public notice and meeting minutes satisfy the legal requirement.

Q: Does the Council have any role at this stage?

A: Yes, but only in the following ways:
o Request updates and reports
e Seeklegal advice
e Amend zoning rules for future projects
¢ Requestindependent reviews

The Council does not have authority to relitigate or overturn past permits







4. Review of the unauthorized removal or alteration of the public alley associated with the project.

a. The circumstances surrounding the removal or obstruction of the alley;

b. The City's directive requiring restoration of the public alley;

¢. Engineering plans, specifications, and design criteria used for reconstruction;

d. Verification that the reconstructed alley meets applicable municipal, roadway,
drainage, utility, and emergency access standards;

e. Inspection, acceptance, and maintenance responsibilities for the reconstructed alley.
f. Review of reopening ofthe public alley immediately

Response:

a. Prior to the permit being reviewed a discussion between the OTB developer, Mayor, and Public Works
Director confirmed the drawings showed the alleyway on the drawing would remain open.

b. During early site preparation and earthmoving activities, construction activity affected the existing
public alley serving the project area.

¢. On January 13, 2026, the developer met with the Mayor, Public Works Director and the Chief of Police
with concerns of the earthmoving activities asking if the alley could be temporarily closed during
construction. The Mayor and Building Official granted OTB the request to temporarily closing the alleyway
as a safety concern during construction.

d. Later on January 13, 2026, the developer submitted a request seeking planning and zoning’s
consideration of alley closure with options.

e. The alley matter was reviewed by the Planning and Zoning Commission on January 29, 2026, and
February 16, 2026. The Cotter Planning Commission made a recommendation to City Council to close the
alley using Option B to reroute the alleyway. Recommendations were forwarded to the City Council for
consideration.

f. On March 26, 2026, the City Council considered Ordinances 2026-01, 2026-02, and 2026-03 regarding
potential alley closure alternatives. No ordinance was adopted. Alleyway will re-open after construction is
completed.

g. The alley is expected to be reopened following completion of construction, subject to final inspection by
the AHJ. See comments by the mayor in Meeting Minutes dated March 26, 2026.

h. Restoration, reopening, maintenance responsibilities, and final acceptance of the alley remain subject
to Public Works Director’s review and applicable public works requirements.

i. Final verification of alley conditions, drainage, utilities, access requirements, and public improvements
would occur through the inspection process during construction and final inspections by the AHJ.

j. After the recent heavy rains, a site visit by the Building Official {AHJ) on June 30, 2026, confirmed there
was little evidence of erosion of along the property line to the adjacent landowners. The developer
provided an eight (8) feet grass buffer on the top of the bank. The bank was found to be stable. There was
no washing of the side slopes of the alley gravel.




On Alley Restoration and Public Safety

The alley closure was temporary for construction safety. Planning and Zoning reviewed possible
closure options, and the Council did not adopt any. The alley will reopen after construction, subject
to final inspection. Emergency access, drainage, utilities, and fire protection have been reviewed by
the Building Official, the Fire Chief, and Public Works.




MEETING IN REGULAR SESSION
January 22, 2026 - 6:00 P.M.

‘ Cotter City Hall Council Chamber
AGENDA
Call to Order
Roll Call
Invocation

Pledge of Allegiance
REPORTS
Approval of City Council Regular Minutes for December 2025
Financial Report - December 2026 - (Sent to Council members by email for review and comments.)
Public Works Department Report
Fire Department Report
Police Department Report
Building Permit Report
Planning and Zoning Commission Report
Cotter-Gassville Sewer Commission Report
Tree Advisory Board Report

UNFINISHED BUSINESS
e  Update on Ordinance 2025-02 - Status on 427 McLean Clean up
e  Update on Ordinance 2025-05 - Ordering Removal and Clean-up 433 South Ave. Owner is selling the property.

NEW BUSINESS

e Council will recognize the passing of Alderman Chuck Sugg, and the vacancy position for Ward 2, Position 1, held by Alderman Sugg will
be filled in February. Pursuant Arkansas Statue 14-44-104, “If a vacancy occurs in the office of council member in any city of the second
. class, at the first regular meeting after the occurrence of the vacancy, the city council shall proceed to elect, by a majority vote of the
council, a council member to serve for the unexpired term”. Any interested resident living in Ward 2 should contact the Mayor prior to
the February 26, 2026, council meeting.
Brian Hass to present the final 2025 Water and Sewer Audit.
Jason Nazarenko, presentation of development project in the downtown area of Cotter ~ “Outside the Box - OTB”
Jason Nazarenko to present the possibility for a welcome sign at 62B/412 entering Cotter from the West to the Arch Bridge.
Consider Resolution #2026-01: A resolution to Adopt the 2025 Year End Amended Operating Budget (postings to follow)
e  Consider Resolution #2026-02: A Resolution establishing a Cotter City Council Member code of conduct.
e  Consider Resolution #2026-03: A Resolution establishing a Cotter City Council Member code of meetings /activities.
e  Read into the meeting minutes the Semiannual 2025-2 Inventory additions or deletions.

INFORMATION

e  Traffic Light Update from ARDOT.

e  ARDOT Railroad Crossing Improvement Project on Big Spring Parkway tentative schedule to start in 2027.

e  Cotter Elected Officials serving need to turn in a Statement of Financial Interest to Cotter Recorder/Treasurer by January 31, 2026.

e  Read into Meeting Minutes the Proof of Posting of the 2026 Operating Budget. It was posted for 30 days from December 18, 2025 —
January 18, 2026.

e  Cotter Planning and Zoning to meet on January 27, 2026 at 5:30 pm

e  Cotter Volunteer Fire Department Fundraiser with Chili and Auction, is tentatively scheduled for March 7, 2026, at the Firehouse, starting
at11:30 am.

e  The Annual Cotter Trout Festival is Saturday, May 2, 2026.

e  Coffee with the Mayor shall be on January 23, 2026 at 8:00 am at Cotter City Hall.
®  The next city council meeting shall be on February 26, 2026 at 6:00 pm.

‘gn-lns:
ouncil Comments:

Public Announcements:
Adjourn




COTTER CITY
CIOTTER COUNCIL PUBLIC HEARING MINUTES
March 26. 2026

6:00 p.m.
COUNCIL CHAMBERS
£ S S me—me o S Lo Oy Coumel was c282< = onder 2! 6:00 p.m. and roll call was taken by
?-——*_s* - mmIer Amdres £ray. Fresent were Conmes Me—=ae== Nimole Hazchet, Joe Bass, Carolyn Gil],
Mertice Kray, Ang Pereira and Linda McCarthy.
NEW BUSINESS

This Public Hearing was called to hear comments from citizens and other interested persons for the purpose of
vacating an alley between 106 Combs Avenue (Lots #801, 802, 803, & 804) and 155 McLean Avenue (Lots
#545, 546, 547, and 548) starting at 2" Street and stopping at Lots (#544/805).

Mayor Caradine provided information about the alley closure request from Jason Nazarenko located at the
above listed location. He stated that the City of Cotter had closed 17 alleyways and 13 streets since 1979 not

including the closures of said passageways located on the Cotter School District. He stated that these requests
were directly from requests of local business owners. Mayor Caradine then proceeded with audience sign ins.

SIGN INS

#1-Nathan Buck-declined to comment.

#2-Steve Leisey-doesn’t feel that this business is asking more of those businesses in the past have asked and
Council should consider one of the options to close said alleyway.

#3- Austin James-wants safety for the area and wants Council to come to an agreement.

#4-Cody Barlett-has safety concerns with keeping the alley way open and wants Council to come to an
agreement.

#5-Samantha James-asks as a resident for Council to put safety first regardless of opinion about OTB (Outside
the Box). She will be working in this business and will have her child there. Safety is a major concern.

#6-Jane Hatchet-objects to the alley closure as the steps to close an alleyway was not followed. She states that
Jason Nazarenko should’ve known the rules governing a closure as he serves as the chair of the Planning and
Zoning Commission. He should have to return the alley way as it was or Council should decide on an
appropriate solution. She wants Council to set a precedence that citizens regardless of who they are should
always follow the rules and go by the steps and procedures set in place.

#7-Matt Millner-states his lives on Combs. He states that he wasn’t going to say anything, but like the saying
goes, “If you don’t stand for something, you’ll fall for anything.” He states that he has nothing against Jason
Nazarenko as he has brought lots of people to the area and they have stayed in Jason’s properties and he will
continue to bring people to the area and utilize his places of business. However, he feels a certain way about
how Jason contacted him and stated to him that “he doesn’t have to follow the rules as he is commercial and if
he doesn’t agree to this alleyway closure that he (Jason) can place a shipping container so close to the property
line that my guests will be able reach out the window and touch it.” He states that this alleyway should’ve
never been closed and that he brings 100s of guests to the area and his voice matters, too.

#8-Glen Dimick-Has been a resident since 1979 and he understands steps. He feels that “some toes got

stubbed on this one, but something has to be put in place to not stub anymore toes.” He favors option C, but
proposes an Option D of putting in a turnaround, so no one loses property.
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#9-Jason Nazarenko-Starts by stating “fully takes responsibility”. He states he went to Mayor Caradine asking

to close the alleyway, but he was asked by Mayor Caradine to try to leave the alleyway in. He states he didn’t go

to Planning and Zoning until it became too dangerous to use. He denies what Matt Millner stated, stating, “T .
don’t remember the conversation going that way”. He addresses Glen Dimick’s comment’s stating “no one was

losing property except for him (Jason) and that he wants a decision, so that everyone can move forward.

#10-Paula Flippin-states that she agrees with Jane Hatchet. By closing this alleyway, the Council is setting a
terrible precedence. She states there is a wall there now. She questions how he (Jason Nazarenko) has this type
of pull and what about the little people in this town. She further goes on to state “that wall sets an example that
shouldn’t have happened”.

As there were no more Sign-ins, Mayor Caradine asked for a motion to adjourn.

Councilwoman Mertice Kray moved to adjourn with a second provided by Councilv»lfoman Ang Pereira.
Motion passed unanimously. Meeting ended at 6:22 p.m.

APPROVED:

\M'—‘Q._l Ccu_&_ﬁ_

Mayor MacGeofge Caradine

ATTEST:

hndis— Py

Recorder/Treasurer Andrea Kray

CIGHA
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COTTER CITY
COTTER COUNCIL REGULAR MINUTES
March 26, 2026
' 6:25 p.m.
COUNCIL CHAMBERS

The Regular meeting of the Cotter City Council was called to order at 6:00 p.m. andiroll call was taken by
Recorder/Treasurer Andrea Kray. Present were Council Members Nicole Hatchet, Joe Bass, Carolyn Gill,
Mertice Kray, Ang Pereira and Linda McCarthy.

The invocation was given by Councilwoman Mertice Kray followed by the recitation of the Pledge of Allegiance
by all present.

REPORTS

In the first order of New Business, Councilwoman Ang Pereira moved to accept the minutes of a regular
meeting of the City of Cotter, Arkansas, City Council held on February 2, 2026, with noted corrections with a
second provided by Councilwoman Mertice Kray. Motion passed unanimously.

January 2026 Financials were emailed and Council had no comments/questions during the meeting.
Public Works Department Report was given by Thomas Pittman
Fire Department Report was given by Assistant Chief Sharon Kaster
Police Department Report was given by Chief Travis Hopson
Building Permit Report was given by Andrea Kray
Planning & Zoning Commission Report -none at this time
Cotter/Gassville Sewer Commission was given by Carolyn Gill
‘ee Advisory Board Report -none at this time

UNFINISHED BUSINESS
In the first order of Unfinished Business, Council heard an update on Ordinance 2025-02 - Status on 427

McLean Clean up. Clean up has occurred. Previous water bill has been paid and water has been reconnected at

the property. This matter has been addressed and no further action by Council is needed. It will be removed
from Old Business.

In the second order of Unfinished Business, Council heard an update on Ordinance 2025-05- Owner of 433
South Ave. Owner has sold the property and new owner is assuming the responsibility of clean up. New owner

has since sold the property and 3 owner is renovating the property. The matter has been addressed and no
further action by Council is needed. It will be removed from Old Business.

W BUSINES
Prior to New Business starting, Mayor Caradine asked Recorder/Treasurer Andrea Kray to explain the
parliamentary procedural steps in what happens if motions don’t receive a second or there are no motions
forthcoming from Council on the Ordinances. City Attorney Roger Morgan expressed his thoughts on the
matter as well, and Council moved forward with New Business.

In the first order of New Business, Council ¢ofisidered @tdifiatice 2026 01=AnOrdinancefor Option Afor ™
vacatifigrasportion the alleybetweens166'Combs Ave and 155 McLean Ave. Mayor Caradine shared that he has
asked the City’s Police Department to stop parking in the alleyway and asked Jason Nazarenko to widen the
alleyway at his own expense. Mayor Caradine asked Recorder/Treasurer Andrea Kray to read the ordinance in
its entirety and she proceeded to do as such. Councilwoman Linda McCarthy moved to place Ordinance 2026-

-An Ordinance for Option A for vacating a portion the alley between 160 Combs Ave and 155 McLean Ave on
its first reading by title only. Mayor Caradine asked for a second. Mayor Caradine again asked for a second.
Seeing as‘therewasmno'secondymotiondiesforlackofasecond.



In the second order of New Business, Council consideredi®re %ﬁﬁ‘éﬁ?‘“@éﬁ‘éﬁﬁ”ﬁﬁﬁﬁﬁﬁiﬁ%ﬁéﬁ:ﬁ.fﬁéﬁ@iﬂéﬁ"ﬁp‘flon
Bm\g‘g@g@ﬁoﬁgﬁﬂﬁﬁﬂ%‘m Combs Ave andii55 Mclean Ave. Mavor Caradine asked
Recorder/Treasurer Andrea Kray to read the ordinance in its entirety and she proceeded to do as such. Mayor
Caradine asked for a motion to place Ordinance 2026-02-An Ordinance to consider Option B for vacating a
portion the alley between 160 Combs Ave and 155 McLean Ave on its 1%t reading by title only. He called again
asking for Ordinance 2026-02-An Ordinance to consider Option B for vacating a portion the alley between 160
Combs Ave and 155 McLean Ave on its 1% reading by title only. Hearing no such motion, the ordinance
dies for lack of a motion.

In the third order of New Business, Council considered Ordinance 2026-03-An Ord:nance to consider Option C
for vacating a portion the alley between 160 Combs Ave and 155 McLean Ave. Mayor Caradine asked
Recorder/Treasurer Andrea Kray to read the ordinance in its entirety and she proce=ded to do as such. Mayor
Caradine asked for a motion to place Ordinance 2026-03-An Ordinance to consider Option C for vacating a
portion the alley between 160 Combs Ave and 155 McLean Ave on its 1¢t reading by title only. Councilwoman
Ang Pereira moved to place Ordinance 2026-03-An Ordinance to consider Option C for vacating a portion the
alley between 160 Combs Ave and 155 McLean Ave on its 1 reading by title only with a second provided by
Councilwoman Linda McCarthy. Motion fails with'2/in favor (Pereiraland McCarthy) and'4 oppoSed
(GillyHateheryBassyand Kray). |
OnceitieVoteswerecast Counelworman Carolyn Cill'asked, “Wiat does This Tiear? " and Mayor Caradite
explainediiaTyasoTNazarenko wouldave o putbaek i Healleyway, She then qUestions thejtime liithand
MayorjCaradifie irtiier explained thatyason would have until his permit expired. The permit is good for1’
nfromitherdateitisiissuedmmen e
vearfromitherdateiitisiissied ' Dec 5,201 W

INFORMATION
During Information, Mayor Caradine shared a draft copy of the City of Cotter’s Cyber Security and AI Artificial
Intelligence Employee Policy to be presented to Council at April’s meeting for approval. He read into the
meeting minutes the City of Cotter’s for year 2023 and 2024 Financial and Compliar.ce Report was approved
by the Arkansas Legislative Audit Committee on March 12, 2026. There was not a Traffic Light Update from
ARDOT available, but the ARDOT Railroad Crossing Improvement Project on Big Spring Parkway tentative
schedule to start is in 2027. The 2025 Financial Statement for all departments (General, Street, Water/Sewer,
Cemetery and Fire) was presented to City Council on February 26, 2026 and posted on February 27, 2026, at
two locations (City Hall, the Post Office) and on the City website. The Cotter Warrior Foundation 5K Annual
Fundraiser is scheduled for 7:30 am on Saturday, April 11, 2026, at Big Spring Park. Coffee with the Mayor

shall be on March 27, 2026 at 8:00 am at Cotter City Hall. The next City Council meeting shall be on April 23,
2026 at 6:00 pm.

SIGN-UP SHEET REQUESTS
Jane Hatchet thanks Council and the citizens of Cotter that spoke and prayed over the issue faced tonight.

Nathan Buck thanks Council and states his concerns as he doesn’t want the city to face a lawsuit. He states that
the 2024-06 Ordinance pertaining to shipping containers is in violation of itself. He advises Council to
withdraw said shipping container ordinance.

Jason Nazarenko states that in the beginning of his plans, he asked to close the alleyway and was told that the
alleyway needed to remain open. He is disappointed in Council’s decision tonight, but excited to move forward
in the development of his new business.

AUDIENCE ANNOUNCEMENTS

None at this time.

COUNCIL COMMENTS .
Councilwoman Nicole Hatchet had no comment.

Councilman Joe Bass states that Jason and Kammi Nazarenko have no doubt done wonders for the City of
Cotter, but why didn’t Jason just come forward with OTB instead of keeping it a surprise. He states, “If OTB
would have had a professional business plan, this type of planning would have been taken care of. Now his




(Joe’s) property has an 8-foot drop, and he questions the legality of the containers. Furthermore, could they
become a health and safety issue for the town once they start to deteriorate.” Due to the length of Councilman
ass’s comments, Mayor Caradine rapped the gavel to move on to the remaining Council member for
mment.

Councilwoman Carolyn Gill shared she’d recently attended a CERT meeting and there were a lot of new faces.
She praised their eagerness and interest in serving as volunteers one day.

Councilwoman Mertice Kray had no comment,
Councilwoman Ang Pereira had no comment.

Councilwoman Linda McCarthy states she is disappointed in tonight’s Council decision. She shares that the
Cotter VFD and Auxiliary’s annual Chili Supper and Auction raised over $8,000.00.

Councilwoman Mertice Kray moved to adjourn with a second provided by Councilwoman Linda McCarthy.
Motion passed unanimously. Meeting ended at 7:15 p.m.

APPROVED:

® Me | Car

Mayor MacGeorge Caradine

ATTEST:

%ym%ay

Recorder/Treasurer Andrea Kray







COTTER PLANNING AND ZONING

PUBLIC HEARING

- February 16, 2026-5:00 p.m, Cotter City
Hall Councll Chamber

AGENDA

The Cotter Planning and Zoning Board will be holding a meeting for public comments at a hearing before the Cotter Planning Board at
5:00 pm on Monday, February 16, 2026, to address the closing of an alley between behind property located 106 Combs Ave (Lots
#801, 802, 803, BO5) and 155 McClean Ave (Lots #545, 546, 547, 548) starting at Second Street and stopping at Lots #805/544.
The Public Hearing will be held at 115 McLean Ave, Cotter at 5:00 pm In the Cotter Council Chambers.
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Cotter Planning and Zoning Committee
Planning Meeting

Meeting Agenda for Feb 16, 2026
5:00 p.m, City Hall, Cotter, AR 72626

Public Hearing Opens / Closes
Planning meeting call to order
Roll Call and Declaration of Quorum

Readling and appraval of minutes from previous P & 2 Meeting
Old Business

a. Vote on request to close 100’ of alleyway between McLean Ave, and Combs Ave,
starting at second street dividing Cotter Lots 545-548 and 801-804, Information
submitted prior to the meeting, Information from the vote will be presented to the City

Councll February 26th at the regular meeting - P87 representative Identified to present
to councll,

New Business

a. Accept Richard Pickers reslgnation
AdJourn
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COTTER PLANNING AND ZONING

PUBLIC HEARING

February 16, 2026- 5:00 p.m. Cotter City
Hall Councli Chamber

AGENDA

The Cotter Planning and Zonin

g Board willl be holding a meeting for public comments at a hearing before the Cotter Planning Board at
5:00 pm on Monday, February 16, 2026, to address the closing of an alley between behind property located 106 Combs Ave (Lols
#801, 802, 803, 805) and 155 McClean Ave (Lots #545, 546

, 547, 548) starting at Second Street and stapping at Lots #805/544.
The Publlc Hearing will be held at 115 McLoan Ave, Cotter at 5:00 pm In the Cotter Councll Chambers.
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Cotter Planning and Zoning Committee
Planning Meeting

Meeting Agenda for Jan 27, 2026
5:00 p.m. City Hall, Cotter, AR 72626

1. Callto Order

2. Roll Call and Declaration of Quorum

3. Reading and approval of minutes from previous P & Z Meeting
4. Old Business

a. NONE

5. New Business

a. Hear information and request to close 100’ of alleyway between McLean Ave. and Combs
Ave. starting at second street dividing Cotter Lots 545-548 and 801-804. Information submitted
prior to the meeting.

b. Review City of Cotter Ordinance NO. 2024-06
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APPLICATION 10 THE BOARD OF ZONING ADIUSTMENT

r

Appalmh Foma: dr&aimbn oftkiaBiEdiay Offieial conborning ks interpretation.of the zobing
mgnlations.

Requeéisﬁarvaﬂanm fromhe, mnmgmgulntiuns due-touniqut charesteristics of the property.,

(Boes ot dpply b arequiest for any e in & zoné whero said use is nntpmmttr:d —{his'would
require aiv adndudingsl: Lo s zoning roghlstiona)

Step 1 -
ANY PRRSON: or hik Jegally designated ageol, prepares an application for hunring bofarehe Bood .
0 Zoning :Adjustrmsnt. (Porox 115 38 provided: o, o following page.) The application’s sabmiticd to
the Budlding Offtcinl witivleglble copies mailed:to caohmermbier 6Pl Board af Zoning Adjustniont:
The applicant is veapojisible for themailing and: dalivery of copias.

Thie Seqretary ofthe Board of Zoning Adjustmentmay schedale the public hearing on the
gpplicatipn or hwsuay defbr his uotion to the Reaxd, The Nofice. ot Rulillc Hearing must be
pabRuhed at lodiit 6no time, notJosa than covery (79 dyys prior to o '11131 y7hi

thiz-notice i shown onTomi 73 herain.) (ChagterV, Saedn 3.A4.), Tiie ndircrﬁmm; costof
pnb'hmhun of the Notics of Pohlic Hearing is paid for by thie Applicant.

ADIUSTVENT holds the poblio hearing on the application. Followlng the
Jmﬁnuandmebiagmmmamdm either, (1) deny thia applicatian, (2) grant the reques:
in a modified form, or (3) grant therequest ns subumitied,

(Amappeal fou tho deaisian o1 iheBoard of Zoning, AdJustmentmay: bomonde only inpeourd.of
mmrd.]mng-pnﬁs&i:ﬂon‘—»ﬂlmnmryConﬂ ar Cirenil Couxk—but not o this' Gty Commoil.)

(Axkansps Gode 14-56-425)
RECEIVED
JAN 13 2026
by CITY OF COTTER
___-_-_-_'_‘—‘-———-_._
City of Catter, Arkmsus Adiniofsirative Pracedires for Applicationto.fhe Board of Zonfog Adjustivent ‘

Pagol of4




BZA Bipp. No.__ 20 Ulorol

. Form'#5
APPLICATION FORPUBLIC HRARING

TO THE COTTER BOARD-OF ZONTNG ADJUSTMENT:
Application is hereby made to the'Cotter Board of ZontngAdjustmentpursuant to the Atkansas‘laws, Act 186 of

1957, Act of Arkansas, as amended, and thie-Cotter zoning regutations, Ovdinance 158+71, as amended,
requestin'g:a"-h‘em‘lhg’dfel%itérimitﬁe:féﬂbﬁﬁhg,\élese‘rib‘ediwi'qwerty;

1).  LegdlDescription: __Coff (ots  545- SYB ol 8ol — 80Y

2)  StrestAddressor afipronimitiotithorest. SO0 Secorck Stleet

3) Titletd this preperty isvastedin thetameiof: SusSon Mazagenko
Addrpss:

4 (Thee.are)(Thexe are o) deed restrictonspertainlugto the vatiante or appealrequested herein.
Any restrictions are-descilbed: P

5) Thehearingdarsqyestod foxidie: folloWing'rdéasons:

() Appealivom:adiseisicniofthe BulldingDfficidl. concerning s nterpretation of the zoning
regulations.  Explanatitn: A'h'e-\rl Closvre. bedleen lokS

ZoningAtticled#

J%] Requestfor avarlahce from the zoning veguldtions due to the unique chatacteristics of the

property.  Bxplanation; = xweed Lo¥ 545-s4Ufh Anp
D01-804 \ks no uwoedar Q = 9

Owne Wnotin L1DE oe m_ur}s( .

Zoving Avticlat

() Requestto:(Remedel) (Bipand)a noncerforming structure.
Explanation: .

S e——

6) A moap of the subject propetty is encloged herewith as‘amaans of Hustrafingthe problem of concern.

Where applicable, the map sliows (1) theapproximate dimensidns of property lipes and adjoining
right-of-way;.(2)approsimate outline:location ¢fbuildingswith appropriate dimiensions, and (3) land
uses.and owners nameés of adjacent properties.

City of Cotter, Afkansas Administeative Proceduresfor Application to the Béard of Toning Adjustment

Page 2 of ¢




NOTICE OF PUBLIC HEARING:BEFORE
‘ THE BOARD-OF ZONING ADJUSTMENT

Notloais hereby:given that av:application hy 2
For ahearing bifore the Cotter Bourd.of Zoning Adjustment has'been filéd with the Boavd of Zoxiing

Adjustment-whersin the (appeal orapplication). for a variance is concerned with the property
located.at

And the contént of the aiiphcation i deserihsd-as follaws:

A PUBLIC HRARING on safd.apphication will be beldbythe-Cottar-Board of Zoning Adjustment at
AMYPM, on .20 at Cotter Clty Hall.

ALL PARTIES IN INTERBST MAYBE HBARD. at:said tme and place or may notify the Board of Zoning
Adjustment by letter of their views bn:thematter,

. THE APPLICATION4s on file for yublic inspectivit at-Cotter City Hail,

Dated this

_dayof , 20
Cotter Boara of Zoting Adjustment,
By:
‘Chairman
. City of Cotter, Arkansas Administrative Proceduras for Application to the Board of Zoning:Adjustment

Page 4 of 4
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SANDERS, MORGAN, CLARKE & FLOYD PLLC

ATTORNEYS AT LAW
701 SOUTH STREET
P.O. BOX 2308
MOUNTAIN HOME, ARKANSAS 72654
TED H. SANDERS, P.A. (870) 425-2126
ROGER L. MORGAN Fax: (870)424-3447

ROBERT S. CLARKE, P.A.
CHRISTOPHER M., FLOYD, P.A.

January 29, 2026

VIA EMAIL:
mayor@cotterar.qov

Mayor Caradine
Re: Cotter Ordinance No. 2024-06

Dear Mayor Caradine,

At your request, | have reviewed the above-referenced Ordinance and various
zoning regulations within the City of Cotter. The purpose of my review was to determine
the legality of using shipping box containers and/or semi-truck trailers as mercantile or
retail establishments. After review of such documents, my opinion is as follows:

1) The primary purpose of Ordinance No. 2024-06 is to prohibit the usage
of shipping box containers and semi-truck trailers as PERMANENT STORAGE UNITS
(emphasis added) in R-1, R-2, MU1, C-1 and C-2 zones. The Ordinance does not
prohibit the usage of shipping box containers and/or semi-truck trailers for any other
purpose, i.e. residential use, retail usage, etc. Specifically, in my opinion, the terms of
the Ordinance do not prohibit the usage of such containers and trailers in a proposed
retail project such as Outside the Box (OTB); and

2) It is my understanding that OTB is to be developed in an area which is
zoned MU-1. One of the pemitted uses of MU-1 is retail establishments providing
goods and services. In my opinion, OTB falls squarely within the permitted uses of MU-
1 (see pages 129.14 and 129.15 of the Cotter Zoning Regulations) and it would be
proper for OTB to be in the proposed location.

Therefore, in my opinion, OTB may consist of mercantile shops housed in shipping




‘ box containers and semi-truck trailers in the presently proposed location.

Please contact me if you should have any additional questions or concerns.

Sincerely,

SANDERS, M AN, CLARKEf FLOYD, PLLC

0
Roger L.

RLM:th




CITY OF COTTER
ORDINANCE NO. 2024-06

AN ORDINANCE REGULATING SHIPPING CONTAINERS AND SEMI-TRUCK TRAILERS FOR THE PURPOSE
OF ANY TYPE OF STORAGE OR RESIDENTIAL USE IN RESIDENTIAL PROPERTIES IN THE CITY OF COTTER,
ARKANSAS, DEFINING SUCH CONTAINERS AND FOR OTHER PURPOSES

WHEREAS, it has been determined that there is a need to regulate the use of certain containers and
trailers for storage purposes within the city in residential areas.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COTTER, ARKANSAS.

SECTION 1. DEFINITIONS.
A. SHIPPING BOX CONTAINER. A container of which the corrugated wall panels, frame, cargo doors,
and cross members are made of steel or Corten steel (aka weathering steel) for the purpose of

shipping.

B. SEMI-TRUCK TRAILER. A container whose primary purpose was to be used for transporting
goods behind a tractor/truck that attached to the tractor/truck by a fifth wheel hitch. Typically
consisting of two doors.

SECTION 2. RESIDENTIAL PROPERTY MINIMUMS.
Shipping Box Containers and Semi-Truck Trailer shall not be allowed as permanent storage units in .
Residential R1 and R2, MU1, C1 and C2.

That shipping box containers and semi-truck trailers shall only be allowed in Industrial zone I-1 or
residential areas containing a minimum of (five) 5 acres of contiguous land and shall have a minimum
setback of (thirty) 30 feet from the primary residence of the property and the property lines, no
containers or trailers shall be placed over any city utility easement.

SECTION 3. PRE-EXISTING,

All containers and semi-trailers that are on residential property as of the passage and date of this
ordinance qualify as pre-existing and are not subject to the enforcement or penalties of this ordinance.

SECTION 4. RESIDENTIAL HOME USE

Any shipping box containers or semi-truck trailers designed for residential homes use shall be submitted
to the Planning and Zoning Board for review. The home shall be designed by a reglstered architect
and/or engineer showing that the container home meets all city and state codes (i.e., structural,
foundation, electrical, plumbing, mechanical, gas, energy, and fire safety IRC codes). Design plans shall
be submitted to the Planning and Zoning Board prior to scheduling a public hearing.

SECTION 5. ENFORCEMENT/PENALTIES.

Any person, firm, or corporation deemed to be found guilty of this ordinance in the District Court (Cotter

Division) shall be deemed guilty of a misdemeanor with a minimum fine of $50 (fifty-dollars) up to a

maximum of $250 (two-hundred fifty dollars) with each day in violation counted as a separate offence. ‘

SECTION 6. That all ordinances in conflict with this ordinance are hereby repealed. Any provision of

0.




SECTION 6. That all ordinances in conflict with this ordinance are hereby repealed. Any provision of
the older ordinance will remain in effect if they do not conflict with the later ordinance.

THEREFORE, BE IT ORDAINED by the City Council of the City of Cotter, Arkansas, as follows:
That itis hereby determined and declared that an emergency exists, and this Ordinance being

necessary for the immediate preservation of the public peace, health, and safety, shall take effect
and be in force from and after its passage.

PASSED AND APPROVED this 5% Gayof d“!;; 2024,

Ml o Conule

McGeorge “NMac” Caradine, Mayor

Andrea Kray, Recorder/Treasur

l
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5. Discussion of public safety impacts, emergency vehicle access, fire department access, utility
access, drainage impacts, traffic circulation, and impacts to adjacent property owners and
alleyways in the entertainment district.

Response:

a. Public safety, emergency vehicle access, fire department access, utility access, drainage, and traffic
circulation are matters routinely reviewed by the Building Official (AHJ) and Fire Chief through the City’s
permitting and inspection processes during construction. These reviews ensure that emergency
responders, utility providers, and the public maintain adequate access throughout the project.

b. Based on current conditions, the CVFD Fire Chief and Asst Fire Chief have determined that emergency
vehicles can adequately access the property for any medical calls, and the fire department has the fire
equipment to adequately fight a fire at property and surrounding buildings in the entertainment district.
There are eight (8) fire hydrants located in the Entertainment District for fire protection and water flow.
Two are located on or across the street from OTB. The Building Official confirmed that the each
retail/mercantile unit exceeds the minimum fire separation between units per code.

c. During construction, the OTB developer installed two (2) surface drainage grates to correct the City’s
open storm drainage ditches located on the northwest and southwest corner of Combs Avenue. These
drainage improvements were approved by the Building Official (AHJ) and installed by OTB at no cost to the
City enhancing stormwater management on the Combs Ave side of the development in the entertainment
district.

d. To improve traffic circulation and reduce impacts on adjacent property owners, the developer
constructed additional parking spaces on the north side of Combs Avenue. This added parking capacity is
intended to minimize congestion and reduce overflow parking in the entertainment district.

e. At no cost to the City, the developer will replace a portion of the City sidewalk adjacent to the project—
from the alleyway to McLean Avenue that was removed by OTB due to existing deterioration. This
improvement will enhance pedestrian safety and accessibility in the entertainment district.

f. Construction activities and circulation planning have been coordinated to ensure that the adjacent
alleyway maintains required access for utilities, drainage, emergency services, and neighboring properties.
The alleyway will be fully restored and reopened upon project completion, consistent with City
requirements.

g. Any deficiencies identified during inspections may require corrective action prior to project completion
or occupancy. All corrective measures must be completed to the satisfaction of the Building Official (AHJ).

h. Final approval of the project will require verification that all applicable code requirements related to
public safety, emergency access, utilities, drainage, traffic, and adjacent property impacts have been fully
satisfied by the Building Official.




l

ANTTTT

MW 3w
Y3Lvm
TyILVM
HILUM
HILvM

INVHOAR 3505

~~~~~~

INVYOAN HSNTS

AR INIJNGIE 39NSSI8S

i

EL{
i
)

IWIS DIHIVYO

o

£00-t0—H A

STRIDER CONSULTING DRAWN BY:
1029 Hwy 201 N JOB #:
Mountain Home, AR 72653 DATE :
870-424-4330 phone/fax REVISION:

www.striderconsulting.eng.pro SHEET: QHEET 1







6. Consideration of an independent regulatory and code-compliance review to ensure transparency
and public confidence in the City’s permitting process.

Response:

a. The City Council may consider whether an independent review is appropriate.
b. If so, directed by the Council, an independent review can be performed using the following method:

¢ identification of the scope of services;

¢ procurement consistent with Arkansas procurement laws and City purchasing procedures.
¢ budget authorization by council for these professional services; and

¢ compliance with applicable purchasing and contracting requirements.

e authorization by budget resolution must be approved by council after selection is made.




INTERGOVERNMENTAL COOPERATIVE AGREEMENT FOR THE
PROCUREMENT OF PLANNING AND RELATED CONSULTING SERVICES

Pursuant to the authority granted municipalities in Arkansas to cooperate for their mutual
benefit including without limitation Act 1 of 1875, the Arkansas Interlocal Cooperation Act,
the cooperative purchasing provisions of the Arkansas Procurement Law, and common law
of Arkansas, the municipalities identified on the signature below hereby enters this
Agreement with such municipalities who reciprocally execute this Agreement in the same
form and content hereof.

RECITALS

WHEREAS, the Parties are municipalities authorized under Arkansas law to exercise local
governmental powers; and

WHEREAS, pursuant to the Arkansas Interlocal Cooperation Act, Ark. Code Ann. 25-20-101 et
seq., municipalities may jointly exercise powers and cooperate in the performance of
governmental functions; and

WHEREAS, the Arkansas Procurement Law, more specifically Ark. Code Ann, 19-61-801 et
seq., municipalities are further authorizes municipalities to join together for the cooperative
purchasing of services; and

WHEREAS, the municipalities who have joined in on this Agreement have recognized that their
master plans are outdated and need to be updated and brought up to meet current state law,
including planning and zoning regulations; and

WHEREAS, the Parties desire to cooperatively procure professional planning and related
consulting services including comprehensive master plan updates, zoning ordinance revisions,

subdivision regulations, land use mapping, and related advisory services; and

WHEREAS, cooperative procurement of these services will reduce administrative duplication,
improve efficiency, and reduce overall cost

NOW, THEREFORE, in consideration of the mutual covenants contained herein and of the
mutual benefits to result, the Parties hereto agree as follows:

Article 1. Definitions

Agreement means this Intergovernmental Cooperative Agreement for the Procurement of
Planning and Related Consulting Services.

Consultant means the professional planning or consulting firm selected under this Agreement.




Lead Member means the City of Gassville, Arkansas
Participating Member means any municipality executing this Agreement.

Services means professional planning, zoning, land use, development code drafting, public
engagement, advisory services, and any other ancillary services related to planning that may be
required by Participating Members.

Article II. Purchasing Services

a. Obligations. A Party that elects to participate in this Agreement will take reasonable steps to
facilitate participation, including:

Appointment of a representative;

The timely execution of documents;

Attendance at meetings if necessary;

Sharing information that is not confidential; and

The timely payment of proportionate costs, as described in this Agreement.

Lh-lhb)!\_)»—&

b. Procurement Procedures. The cooperative procurement of Services under this Agreement
shall be conducted with and subject to the relevant statutes, ordinances, and regulations, that
govern the Lead Member’s procurement practices. As part of the procurement process,
Participating Members may appoint a representative to assist Lead Member in the evaluation
of bids and qualifications. Prior to the cooperative procurement of Services under this
Agreement, Parties shall meet in Gassville, Arkansas to prepare and approve: (1) specific
scope of services each Party is in need of; (2) a schedule to complete necessary tasks that
take into account the least amount of consultant travel and training in order to reduce costs;
and (3) a cost share agreement in accordance with Paragraph e of Article II in the instance the
procured Consultant is unable to allocate and bill costs separately to each Party

c. Services. The lead member, with assistance from participating members, will initiate
and conduct the procurement of a consultant experienced in the field of urban planning
with specific expertise in the State of Arkansas. The consultant services will include,
but are not limited to the following:

1. Meet with representatives of the participating members to outline the necessary
steps to prepare urban plans and enforcement regulations that meet current state
and federal imperatives as of the initiating date.

2. Evaluate the existing urban plans and enforcement regulations for each
participating city and prepare reports of needed updates and improvements.

3. Prepare and submit a schedule for guiding the preparation and needed updates,
said schedule to synchronize needed times and dates of local meetings in order to
minimize the need for consultant travel. Plan and execute a unified community
engagement approach carried out for each participating city.

4. Prepare and submit revised and individual urban plans and regulations for each ‘
participating city.




. 5. Oversee the adoption of revised urban plans and regulations in accordance with
existing state statutes.
6. Prepare and submit a final strategy for maintaining updated plans and regulations.

d. Relevant Information. The Lead Member, upon request, shall make available to each
Participating Member information that is relevant to the cooperative procurement of
Services. As permitted by law, a Lead Member may require Participating Members to
execute an agreement to prevent the disclosure of nonpublic information described in Ark.
Code Ann. 25-19-105(b) as a condition to receive information about the cooperative
procurement under this Agreement.

e. Contract Structure and Privity. The master consulting agreement shall be executed by the
Lead Member. The procurement of Services made pursuant to this Agreement shall include
the following statement: The procurement is made as part of a cooperative agreement among
participating municipalities that shall each share privity of contract with the Consultant.

f.  Payment and Cost Sharing. If feasible, the Consultant chosen shall allocate costs
proportionately to the members based on the Services provided to each member and bill each
member separately for their allocated costs. Each member will make timely payments for
Services procured under this Agreement in accordance with the terms and conditions of this

. Agreement and any related contracts thereto. Unless the chosen Consultant is unable to
allocate costs proportionately to members under this Paragraph e, the Lead Member will
make payments directly to Consultant and invoice each Participating Member for their
proportionate share of the costs of procurement and the costs of the Services procured. The

Lead Member may require security for payments made in advance for a Participating
Member.

g. No Shared-Liability.

1. The Lead Member shall not be liable in any manner for any act or omission by a
Participating Member, and, to the extent permitted by applicable law, the Participating
Member shall hold the Lead Member harmless from any liability that may arise from
the acts or omissions of the Participating Member.

2. A Participating Member shall not be liable in any manner for any act or omission by
the Lead Member, and, to the extent permitted by applicable law, the Lead Member
shall hold Participating Members harmless from any liability that may arise from the
acts or omissions of the Lead Member.

3. This Article II, Paragraph f shall not be construed to constitute a insurance or a waiver
of immunity by any Party.

. h. Enforcement Against Consultant. The exercise of any rights or remedies against the
Consultant procured under this Agreement by Lead Member shall be the exclusive obligation




of the Lead Member. The exercise of any rights or remedies against the Consultant procured
under this Agreement by a Participating Member shall be the exclusive obligation of such
Participating Member. This Section shall not be interpreted to preclude cooperation among
Lead and Participating Members against the Consultant procured under this Agreement.

ARTICLE III. APPROVAL, IMPLEMENTATION, AND TERMINATION

Effective Date of Agreement. This Agreement shall be effective from and after execution by
two or more entities eligible to become Parties to this Agreement. Each Party executing this
Agreement shall reasonably provide notice to other Parties to this Agreement which may be
facilitated by email or through other Parties. Upon request, a Party shall provide evidence of
execution of this Agreement.

. Amendment. This Agreement shall only be amended, modified, or otherwise changed by: (1)

prior written consent of all the Parties, who at the time have not terminated their Agreements
or given notice of the termination thereof,

Termination. As to each Party, this Agreement shall remain in effect until such Party has
provided ninety (90) days’ written notice of termination to the other Parties. Termination
shall not alter any existing obligations under this Agreement. Any financial obligation or
obligation related to confidential information incurred by a Party under this Agreement shall
survive termination. Upon receiving notice of termination, nonterminating Parties shall
reasonably mitigate the costs of terminating Parties.

ARTICLE IV. DISPUTE RESOLUTION

Negotiation. The Parties shall attempt to resolve any dispute arising under this Agreement
through good faith discussions between the chosen representatives of each Party.

. Mediation. If a dispute is not resolved through good faith discussion between respective

representatives, the Parties shall attempt to resolve such dispute through mediation, with each
Party paying its own costs and attorney fees and evenly dividing the costs of an impartial
mediator, prior to the filing of any lawsuit. Except as may be agreed between the Parties,
mediation shall occur in the city where a Party that did not demand mediation is located
within ninety (90) days of demand issued by either Party. Upon receiving a demand for
mediation, any Party who refuses to mediate, fails to respond, fails to select a mediator form
a proposed list of ten or more qualified mediators, or fails to select a date and time for
mediation form a list of ten or more dates, shall be in breach of this Agreement and liable for
all costs related thereto.

Failed Mediation. If a dispute is not resolved through mediation, a Party may pursue such
other remedies as may be available at law or equity.

ARTICLE V. MISCELLANEOUS

Timely Performance. Unless stated otherwise, when timely performance of an obligation is
required under this Agreement, performance shall be made within twenty (20) days.

. Assignment. No Party shall assign any right under this Agreement without prior written

consent of all other Parties to this Agreement.

e -




. Applicable Law. This Agreement shall be construed and enforced in accordance with the laws
of the State of Arkansas.

Third Party Legal Challenge. In the event that legal action or proceeding is commenced by
any person or entity other than a Party to challenge this Agreement, each Party may elect to
tender its defense individually or collectively as a group of Parties. Notwithstanding the
previous sentence, no Party shall agree to the settlement of a Third-Party Challenge without
the consent of all affected Parties.

Non-waiver. No delay or failure to exercise any right under this Agreement shall impair any
such right or be construed to be a waiver thereof. No waiver shall be effective unless in
writing signed by the Party waiving. A waiver of a right on one occasion shall not be deemed
to be waiver of such right on any other occasion. A waiver of a right on one occasion shall
not be deemed to be a waiver of any other right on that occasion.

Authority. The persons executing this Agreement each represent and warrants that he or she
is: (a) duly authorized by his or her respective governing body to bind the same to the terms
contained herein; and (b) hereby binds their respective governing body to the terms contained
herein as evidenced by his or her signature below.

[SIGNATURE PAGES FOLLOW]




FOR

Name of Municipality

Signature:

Printed Name:

Title:

Date:

City:

Address:

Point of Contact:

Email:

Phone Number:







7. Discussion and possible action regarding any corrective measures necessary to ensure
compliance with applicable laws, ordinances, engineering standards, and public safety
requirements.

Response:

a. The compliance with applicable laws, ordinances, engineering requirements, and public safety
standards is an ongoing part of the permitting, inspection, and occupancy process and shall be verified by
the Cotter Building Official (AHJ) to ensure the project is in compliance before a Certificate of Occupancy
is issued.

b. Any corrective actions identified through inspections, engineering review, fire code inspection, or public
works review shall be addressed by the Building Official (AH)), by notifying the developer that corrective
action is needed and compliance shall be met prior to the final inspection.

¢. The City Council may request updates or reports from the Building Official but does not administer or
enforce corrective actions. All corrective measures are handled through the established
code-enforcement and inspection process.

d. A Certificate of Occupancy shall not be issued unless all applicable requirements have been satisfied
by the AHJ.




Authority of the Building Official

Under Cotter Municipal Code §14.04.07 and the Arkansas-adopted 2021 International
Building Code (IBC), the Building Official is designated as the Authority Having
Jurisdiction (AHJ). As AHJ, the Building Official holds exclusive authority to:

* Review permit applications

» Determine what documents are required at time of permit issuance
¢ Issue building permits

¢ Conductinspections

* Require corrective measures

* |ssue certificates of occupancy

e Issue stop-work orders (IBC §115)

Neither the Mayor nor the City Council may override or assume any enforcement authority
assigned to the AHJ.




