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AFFIDAVIT OF PUBLICATION
THE STILWELL DEMOCRAT JOURNAL

State of Oklahoma

County of Adair Keith Neale, of lawful age, being duly sworn
and authorized says he is the Editor of the Stilwell Democrat
Journal newspaper printed in the City of Stilwell, Adair
County, Oklahoma, a newspaper qualified to publish legal
notices, advertisements and publications as provided in
Section 106 of Title 25, Oklahoma Statutes 1971 as
amended, and complies with all other requirements of the
laws of Oklahoma with references to legal publication.

That said notice, a true copy of which is attached hereto,
was published in the regular edition of said newspaper and
not any supplements thereof, for ...... consecutive weeks:

1st insertion , 20
2nd insertion , 20
3rd insertion , 20
4th insertion , 20
5th insertjon 20
Lol 1 1onl
Editor

2
Subscribed and sworn to me before this_—___ day of
2018

Coe-Fendd -
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Notary Public

B -2

My Commission expires:

CHRISTINA S, FUSON
NOTary POBNE - State of Oklahoma
Commission Number 13002065
My Commission Expires Sep 30, 2021
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ORI
AN ORDINANCE TO REGULATE THE USE OF TOBACCO
PRODUCTS AND VAPOR PRODUCTS ON ALL
PROPERTIES OWNED AND CONTROLLED BY THE CITY
OF STILWELL

WHEREAS, 21 | percent of adutts n Oklatoma smoke, and

EAS, tbacco use 15 the leading, preventoble cause of
Thing more than 7,300 Oklahomans every vear, and

AS, obacco use can caue disease n nearly all organ
svstem= and w responsible for 87 percent of lung cancer deaths,
T4 percent of all chronic obstructive pulmonan: disease deaths,
amid 32 pergent ol coronary heart disease deaths, and

WHEREAS, studies show that separate smoking areas or moems,
e i, and ventilaton svstems are insubicen? b protect
nunsmokers from secondhand smoke ndoors, and

WHLIEREAS, according 1o the United States Surgeon Ueneal,
Ihere s oo nskefree level of exposure (o secondhand smoke; and

WHEREAS, nearl 30,000 nonsmokers die ¢ach vear in the
United States as o result of exposurne to secondhand smoke: and

WIIEREAS, research has fiound that aerasol from vapot
prodducts contains chemicals kaowh o cause cancer, birth
detects, or other reproductive harm and vapor products may
ivoluntanily expose children, youth, pregnant wamen, and
other bystanders t aerosolized nicoting; and

WIHEREAS, smokeless robaccn use incfeases people s sk of
heart diseose, stroke. and cancer. specifically oral esophageal,
and pencrvane cancers, @ well as stillbirth and pre-ferm
delvery, and

WHEREAS, cummuniy policie that fail to prohibit the use of
tobaceo prodists normalize wbacco use and make it more likely
that people will use fobacco products bevause they see others
uning tobaceo;

WHEREAS, lobacc s and wapasune i seconihand ke
TP an enormeus sconomi burden upon the government
taxpavers, business gwners, and individuals through heatth cane
st andd lost productivity, a5 evidenced by the S1a2 billon
Oklatioma spends on smoking-related medical care and 521
Dl 10 st prwductiv ity and

WHEREAS, lnw= reatricting the use of tobacco products have
demastrared 2 high returm on mvestrent; and

WHEREAS, 817 percent uf Oklabomans agree that all
workplaces i cicies and towns should have smoketree polices,
and

WHEREAS, Oklahoma state law prohibits smoking in most
indoor workplaces: and

WIIEREAS, Oklahona state law expressly permit:
e ipakites (o impose additonal segulations on smoking
twbacen products on property owned or operated by local
povernmens, and
“AS, Oklahama state law does nat preempt local
wnts from regulating the use of smokeless whacen
s and vapor produdts.

WHEREAS, in order 0 (ulfill th needs of the community;
policies and regulations are necessary to provide a framework
tor care and satety of the ciizens of the City of Stilwell:

11t 15 therefore the intent of the City Council of the City of
Stilwell, i enasting His orditance. to provide for the public
health, sarety, and welfare by discouraging the inherently
dafigerous behavior of tabacco product and vapar product s
around nui-users. especiallv childesn: by protecting the public
i exposure fo secondhand smoke where people work, play,
and fearn: by reducing the potential tor children to wrengly
assicidte tobacen product and vapor product use with a healthy
litestvbe, and by affirming and promoting a healthy envronment
m the City of Stilwell

NOW, THEREFORE, 8E IT ORDAINED 8Y THE COUNCIL
‘OF THE CITY OF STILWELL, OKLAHOMA:

Section 1 Detimtions

The tolliwing words and phrases. whenever used i this
undinance, shall have the meanigs defined in this section unkess
the contient clearly nequines otheryise

| o Avea” muans any enclosed area ised or visited by
emplovess or the public. at all imes, regardless of whether work
s Do performed. Indion Area includes work sreas, employes
Toungen, resttoums, conterence (oms, <lIsSTome, employves
cateterios. hallwavs, and any other spaces used o visited by
Jemplovees, ax well as all space between 4 floor and ceiling that
w predominantly or totally enclosed by walls or windaws,
regardiess of doon, doorwavs. open or closed windows,
stawwavs, or the fike

2 “Mumcipal Property’” means all buildings, Indoor Areas, and
Crutdoor Areos, including bul not limited to recreational areas,
and ather property, uf portions thereof, owned or operated by
the [City / County. includmg but not limined 10 vehicles and
equipment owned by the municipality.

3 Outdoar Area” means any anea that w not an Indoor Area.
and includes outdoor récreanonal areas.

3 Smuking” means tw careying by a peesan of a lighted cigar,
agarette, pipe. of other lighted smoking device

3 “labacco Product” means any product that contams tobaceo
and i intended for hurman cansumption, Tobacco Product diws
Aot include any product approved by the Uniled States Food
and Drug Admimistration for sake as 2 tobaces cessation product.

L6 Vapor Product” means any noncombustible product, that
"L may nuteantain niotine, that eniplovs 3 mechanical
| element battery, elecrome arcuit, or other mechanism,
av b shape nr size, that can be used to produce o vapor
caution oe ofher form, Vapor Product shall include any
Vapor carmidge or other container with of s ithout mcotine or
ather 10 that i intendead to be used with an electronic
agarette. vlectronk agar elecronic cigorilio, electrans pipe. or
smilar produc o device and any vapor cartridge or other
contamer of 2 solunon: that may urmay not contain aicotine,

That ts intended to be used with or m an electronic cigarette,
electnimic cigar. electronk cigarillo, or electrons device.

Section 2 I'ruhibited Conduct

I Tobagen Products are prohibited i all plages in which such
conuct v prohibited by Oklshoma stawe law.
-

2 Useor lobacco Proucts and Vapor Products w probibited on
all Municipat Property, indoor and autdoer, inchudimg parks and
recreational aneas

3 Spetiog, dumping or otherse eaving any residue iroa
twbaseo use i a public atea 1= prohibited unkes- placed m an
enclosed trash receptacle. Spittng lobacco rewidie shall be.
comsidered a violation o i ordinance

4 Kithingt i thes sedinance prohibits any person or entity from
prohiviting the use of Tobacen Prosfusts ur Vapeor Froducts
their property, even if the use ot Tobacen Products o Vapor
Products is not otherwse prohibited 10 that area

3 Mo person or entity shall knowingly permut the use ot
Tobacca Products or Vapor Peoducts in an area that s under the
wontrol of that person or entity and in which the use of Tobaceo,
Products or Vapor Produc b w prohibited by law

4, Mo persanor entity shall permit the placement of ash
receptocles, such as ash trays or ash cans, within an sred under
the control of that person or entity and i which Smoking w
prohivited by law. However, the presence of ash receptacles
shali not be o defense to 3 charge of the use of Tobacco Products
or Vapor Products in violation of any provision of this
nrdinance.

7. No persan shall dispose of Tobacco Product or Vapor Progict
waste within an area in which the use of Tobauoo Products or
Vapor Prosducts is prohibyited

8 No person or entity shall mtimidate, threaten, or otherwvise
refaliate agamst another persan or entity that weks o atram
compliance with this ardinance.

Section 3 Heyuired Signs.

1. The person or entity that has legal or de factu control of an
area in which the use of Tobaczo Products or Vapor Products is
prohibited by this erdinance shall post 4 chear, conspricuous. and
unambiguous sign at each point ot ey o the area, and in 4
feast one ather conspicuous point within the area

2. For restrichans on the use of Tobaceo Ureducts or Vapor
Products n Indoor Areaw. the sugn or dvcal shall be at beast 3
inches by 2 inches in size and shall clearly state that smoking or
tobacco use in prohibited or that a tobacco-free environment s
provided. For restrichians on the vse of Tobacco Products or
Vapor Producty in Outdoor Areas, signe shal| be
weather-resistant. at least 13 inches by 15 inches i size, with
Iettering of at least |inch. and shall clearly state that simaking
or tobacco use is prohibited or that a obacce-free enviranment
i provided,

3. For purposes of this section, the Mavor or his:her designee
shall be responsible for the postmg of signs an Mumcipal
Property, buth mdoor and outdoar

3. Nowithstanding this provision, the presence or absnce of
signs shall not be a defense to a charge of the use of Tobacen
Praducts or Vaper Products in vigktion of anv other provision
of this ordinance.

Section 4 Penalties and Frforcement

1. Enforcement of this aedinance shall be the responsibilio of
the Stilwell Police Department, In addition, any peace afficer ar
coude enforcerment official may enforcy this ordinance.

L Any person wha knowingly violates this ordinance shall be
punished by a citation and fine of nat less than $25 and nat
mare than S100

A The pomsetsmion ol a lighted Tobacco P'roduct in violahon of
this ordinarice |4 also considered & public nuisance

+ The remedies provided by this ordinance an: cumulanive and
In addition to any other remedws available at law or in equin

3. Fach instance uf Tobacen Mroduct or Vapor Product use in
violation of this ordinance shall constrtute o separate violation

. Thieuse of a Vapor Product sn violatien of this ordinance 1s 3
nusance,

7. Causing, permirting. aiding, abething, or concealing a violation|
atany provision of this ordinance regarding Tobacoo Praduct or
Vapor Product use shall also conatitute a violation of this o -
nance.

B In addition to ather némedies provided by this ordinance ar
by other law. any violation of this ordinance regarding Tobacco
Praduct or Vapor Product use may be remedied by the Citv
Attorney, including, but nat limied 1o, administatve or
judicial nursance abatenwent proceedings, criminal code
Fnforcement proceedings. and suits for ipfunctive it

SECTION 1L Statutory Canstrucnon & Severability

The provisions of this urdinance shall be severable and. i any
the provisions shall be held in the G

and laws of the State of Oklahoma, the decsinne of the court
shall nat affect the validity of the remaining partions. It is the
intent of this ordmance that the same would have been adupred
haid such unconstitutional or unlaw ful provisions, it any, not
bewn ncluded herein

PASSED by the Citv Council this 1% day of O tober, 2018
APPROVED by the Mavor thix 1% dav ol October, 118,

‘s lim Sprav
i Spray, Acting Mavor

ATTEST

Larry Nettles
Larre A Netthes, City Clerk- Treantiner

(Published in the Stilwell Demucrat Jouraal October 3, 2018)
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ORDINANCE 390

AN ORDINANCE TO REGULATE THE USE OF TOBACCO PRODUCTS AND
VAPOR PRODUCTS ON ALL PROPERTIES OWNED AND CONTROLLED BY THE
CITY OF STILWELL

WHEREAS, 21.1 percent of adults in Oklahoma smoke: and

WHEREAS, tobacco use is the leading preventable cause of death, killing more than
7,500 Oklahomans every year; and

WHEREAS, tobacco use can cause disease in nearly all organ systems, and is
responsible for 87 percent of lung cancer deaths, 79 percent of all chronic obstructive
pulmonary disease deaths, and 32 percent of coronary heart disease deaths: and

WHEREAS, studies show that separate smoking areas or rooms, air filters, and
ventilation systems are insufficient to protect nonsmokers from secondhand smoke
indoors; and

WHEREAS, according to the United States Surgeon General, there is no risk-free level
of exposure to secondhand smoke; and

WHEREAS, nearly 50,000 nonsmokers die each year in the United States as a result of
exposure to secondhand smoke; and

WHEREAS, research has found that aerosol from vapor products contains chemicals
known to cause cancer, birth defects, or other reproductive harm and vapor products
may involuntarily expose children, youth, pregnant women, and other bystanders to
aerosolized nicotine; and

WHEREAS, smokeless tobacco use increases people’s risk of heart disease, stroke,
and cancer, specifically oral, esophageal, and pancreatic cancers, as well as stillbirth
and pre-term delivery; and

WHEREAS, community policies that fail to prohibit the use of tobacco products
normalize tobacco use and make it more likely that people will use tobacco products
because they see others using tobacco;

WHEREAS, tobacco use and exposure to secondhand smoke impose an enormous
economic burden upon the government, taxpayers, business owners, and individuals
through health care costs and lost productivity, as evidenced by the $1.62 billion
Oklahoma spends on smoking-related medical care and $2.1 billion in lost productivity;
and

WHEREAS, laws restricting the use of tobacco products have demonstrated a high
return on investment; and

WHEREAS, 81.7 percent of Oklahomans agree that all workplaces in cities and towns
should have smoke-free policies: and
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WHEREAS, Oklahoma state law prohibits smoking in most indoor workplaces; and

WHEREAS, Oklahoma state law expressly permits municipalities to impose additional
regulations on smoking tobacco products on property owned or operated by local
governments; and

WHEREAS, Oklahoma state law does not preempt local governments from regulating
the use of smokeless tobacco products and vapor products.

WHEREAS, in order to fulfill the needs of the community, policies and regulations are
necessary to provide a framework for care and safety of the citizens of the City of
Stilwell:

Itis therefore the intent of the City Council of the City of Stilwell, in enacting this
ordinance, to provide for the public health, safety, and welfare by discouraging the
inherently dangerous behavior of tobacco product and vapor product use around non-
users, especially children; by protecting the public from exposure to secondhand smoke
where people work, play, and learn; by reducing the potential for children to wrongly
associate tobacco product and vapor product use with a healthy lifestyle; and by
affirming and promoting a healthy environment in the City of Stilwell.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STILWELL, OKLAHOMA:

Section 1 — Definitions

The following words and phrases, whenever used in this ordinance, shall have the
meanings defined in this section unless the context clearly requires otherwise:

1. “Indoor Area” means any enclosed area used or visited by employees or the
public, at all times, regardless of whether work is being performed. Indoor Area
includes work areas, employee lounges, restrooms, conference rooms,
classrooms, employee cafeterias, hallways, and any other spaces used or visited
by employees, as well as all space between a floor and ceiling that is
predominantly or totally enclosed by walls or windows, regardless of doors,
doorways, open or closed windows, stairways, or the like.

2. "Municipal Property” means all buildings, Indoor Areas, and Outdoor Areas,
including but not limited to recreational areas, and other property, or portions
thereof, owned or operated by the [City / County], including but not limited to
vehicles and equipment owned by the municipality.

3. “Outdoor Area” means any area that is not an Indoor Area, and includes outdoor
recreational areas.
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“Smoking” means the carrying by a person of a lighted cigar, cigarette, pipe, or

other lighted smoking device.

“Tobacco Product” means any product that contains tobacco and is intended for
human consumption. Tobacco Product does not include any product approved by
the United States Food and Drug Administration for sale as a tobacco cessation
product.

“Vapor Product” means any noncombustible product, that may or may not
contain nicotine, that employs a mechanical heating element, battery, electronic
circuit, or other mechanism, regardless of shape or size, that can be used to
produce a vapor in a solution or other form. Vapor Product shall include any
vapor cartridge or other container with or without nicotine or other form that is
intended to be used with an electronic cigarette, electronic cigar, electronic
cigarillo, electronic pipe, or similar product or device and any vapor cartridge or
other container of a solution, that may or may not contain nicotine, that is
intended to be used with or in an electronic cigarette, electronic cigar, electronic
cigarillo, or electronic device.

Section 2 — Prohibited Conduct

y

Tobacco Products are prohibited in all places in which such conduct is prohibited
by Oklahoma state law.

Use of Tobacco Products and Vapor Products is prohibited on all Municipal
Property, indoor and outdoor, including parks and recreational areas.

Spitting, dumping or otherwise leaving any residue from tobacco use in a public
area is prohibited unless placed in an enclosed trash receptacle. Spitting
tobacco residue shall be considered a violation of this ordinance.

Nothing in this ordinance prohibits any person or entity from prohibiting the use of
Tobacco Products or Vapor Products on their property, even if the use of
Tobacco Products or Vapor Products is not otherwise prohibited in that area.

No person or entity shall knowingly permit the use of Tobacco Products or Vapor
Products in an area that is under the control of that person or entity and in which
the use of Tobacco Products or Vapor Products is prohibited by law.

No person or entity shall permit the placement of ash receptacles, such as ash
trays or ash cans, within an area under the control of that person or entity and in
which Smoking is prohibited by law. However, the presence of ash receptacles
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shall not be a defense to a charge of the use of Tobacco Products or Vapor
Products in violation of any provision of this ordinance.

No person shall dispose of Tobacco Product or Vapor Product waste within an
area in which the use of Tobacco Products or VVapor Products is prohibited.

No person or entity shall intimidate, threaten, or otherwise retaliate against
another person or entity that seeks to attain compliance with this ordinance.

Section 3 — Required Signs

1.

The person or entity that has legal or de facto control of an area in which the use
of Tobacco Products or Vapor Products is prohibited by this ordinance shall post
a clear, conspicuous, and unambiguous sign at each point of entry to the area,
and in at least one other conspicuous point within the area.

For restrictions on the use of Tobacco Products or Vapor Products in Indoor
Areas, the sign or decal shall be at least 4 inches by 2 inches in size and shall
clearly state that smoking or tobacco use is prohibited or that a tobacco-free
environment is provided. For restrictions on the use of Tobacco Products or
Vapor Products in Outdoor Areas, signs shall be weather-resistant, at least 15
inches by 15 inches in size, with lettering of at least 1 inch, and shall clearly state
that smoking or tobacco use is prohibited or that a tobacco-free environment is
provided.

For purposes of this section, the Mayor or his/her designee shall be responsible
for the posting of signs on Municipal Property, both indoor and outdoor.

Notwithstanding this provision, the presence or absence of signs shall not be a
defense to a charge of the use of Tobacco Products or Vapor Products in
violation of any other provision of this ordinance.

Section 4 — Penalties and Enforcement

1.

Enforcement of this ordinance shall be the responsibility of the Stilwell Police
Department. In addition, any peace officer or code enforcement official may
enforce this ordinance.

. Any person who knowingly violates this ordinance shall be punished by a citation

and fine of not less than $25 and not more than $100.

The possession of a lighted Tobacco Product in violation of this ordinance is also
considered a public nuisance.
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4. The remedies provided by this ordinance are cumulative and in addition to any

other remedies available at law or in equity.

5. Each instance of Tobacco Product or Vapor Product use in violation of this
ordinance shall constitute a separate violation.

6. The use of a Vapor Product in violation of this ordinance is a nuisance.

7. Causing, permitting, aiding, abetting, or concealing a violation of any provision of
this ordinance regarding Tobacco Product or Vapor Product use shall also
constitute a violation of this ordinance.

8. In addition to other remedies provided by this ordinance or by other law, any
violation of this ordinance regarding Tobacco Product or Vapor Product use may
be remedied by the City Attorney, including, but not limited to, administrative or
judicial nuisance abatement proceedings, criminal code enforcement
proceedings, and suits for injunctive relief.

SECTION II. Statutory Construction & Severability

The provisions of this ordinance shall be severable and, if any of the provisions shall be
held in contravention of the Constitution and laws of the State of Oklahoma, the
decisions of the court shall not affect the validity of the remaining portions. It is the
intent of this ordinance that the same would have been adopted had such
unconstitutional or unlawful provisions, if any, not been included herein.

PASSED by the City Council this 15t day of October, 2018.
APPROVED by the Mayor this 15t day of October, 2018.
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Jim Spray, Acting Mayor 4

Larry A. Netﬂes, City Clerk-Treasurer
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