


























































pECLARAUON OF rrsTarcTroNq alrD oBLrcATrOhIg

THIS Declaratron of Restnctrgns, obhgatrons, and Archrtectural Control rsmade trrr" J*tday ot_ ,r&r; [, _,-fil?-;;'southbay Developmenr LLC,hererna&er referred to as ..Dwelfr 
r,'

WITNESSETH

WHERTAS, Developer rs the owner of the followrng descrrbecl Real ploperty
located rn Burlergh Couniy, North Dakota, whlch rs-herernafter refsrred to as the"Real Property'

SOUTHBAY rIETEJ ADDry.ION TO UU CITTQT'BISIT4ARCK

Lots 1 through 26, Block 1,
Lots 1 through B, Block 2,
Lots l thruugh g, Block B,
Iots 1 thruugh 40, Biock 4,

and

n""*'Tr't{3*i{tffifi"-xilT"H,:,ffiJff ',"i,il'ffi TH*ffi ;,?::ljjlof Burlergh, North Dakota, and 
x

WHEREAS, Developer rs about to sell and ccnvey some or all of sard lots,located wlthrn sald plat, and before selLng o, .oor.lorrg any of the sard lots, d^esrresto subJect ail of the eard lots to certarn condrtrons,-resinctrons, and obhgatrons forthe protectron and benefi't of Developer and any and all future ownel.s of the sardlots or any of them,

NOW' THfiRETORE, ur consrdetatrgn o{ the premr*es, Developer herebycertrties and declares that rt has establxhed and does herby estabhsh the followrngcovenants and re-qtncttorrs for the proteetron and benefit of all of the sard, ltealProperty, and has fixed aud does irereby fix the followrng addrtronal protectrvecoudrtlons, restrtcrlols, lnd obhgairons upon and sublect t,e whrch each antl all ofthe lots rn the sard Real ptoper.ty shall be fr*i""ft".lttllrl, used., oecupretl, ieased,sold-and/or conveyed Each and all of whrch tho s.erd condrtrons anrl rest,ctronsshall rnure to the benefit o{ be brndrng upon atcl pass wrih sard &eal property anrieach and every lot and/or parcel chereof, and shalr mure to the benefit of apply to,and brnd [he respectrve successors rn trtle or rnterest oiDcveloper
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'THE SAID CONDITIOI{S AND RUSTRICTIONS ARE AS T'OLLOWS, ?O.
14IIT.

1 PUBPOSES: The sard lots wrthrn the Eeai Property shall be used for
r€srdentnl purposes as set out on the development plan of Developer, lnciudlng as
Developer may hereaftor emend such developmont plan In thrs regard, Developer
shall have the absolute nght and abrlrty to amend and change the developrnent plan
wrthout nottee, rn the sole drscretron of Developer Every person who purchases a
lot rn the above'descnbed ReaI Property warves any and all ob;ectron to such
development, and eonsent$ to such rievelopment, a$ well as all amendments ancl
changes thereto Such warver and corrsent shall brnd all tr:ansferc('$ and future
owners of any lot rn the sard Real Property

2 ARCIilIECTIIBAL IEVIEJ{ COMMI!-TEE I'here shall be an
Archrteetural Revrew Commrttee ('Commrttee") consrstrng of three (3) persons to be
appornted by Developer Each of the sard persons so appornted shatl be sub3ect io
removal at the drrectron of Developer at auy trme and from trme to trme, and all
vacancres on the sard Commrttee ghall be filled by apporntment of Developer In the
event of the farlure of Developer to appornt such Commrttee or to fill any vacanfles
therern, then rn such event, the owners of a malonty ru number of the lots rn the
sard Real Property ghall have the nght by wntten document to appomt members of
the sard Commrttee or to fiIl any vacancres therern, until such trme as Developer
shall appornt other members to sueh Commrttee The mrtral members of the
Commrttee shall be Kevrn Turnbow, Rolhn Mehlhoff, and Dave Massey

3 &ESP0NSTBTLTSES Or ASCItrTqCTUMT{ &Evrry CAMMUITU

A. The Comnrttee shall be responsrble for revlcwlng the plans for
all proposed new constructron, addrtrons, or modfrcatrons The Commrttee
shall be responstble to ascertarn that the plans and subsequent constructron
meet the mrnmrurn burldrng requxements set forth rn thrs Dcclaratron The
prrmary purpose of the Commrttee shall be to assrst property owners ur
achuevrng comphance wrth the burldrng restrrctrons

B Any property owner seeh:rng to construct a new home or other
appurtenant structure, or to add to or modrfy any portron of the extonor of an
exrstrng home, shall submrt the plans to the Commrttee for revrew A
modificatron of the home extenor wrll rnclude decks, hot tubs, patro$, pools,
and srmrlar alteratrons Constructron of new stmctures rncludes equrpment
and matenal housrng, dog rllns, gazebos, arbors assocrated wrth landscaprng,
and othsr srmrlar constructron

Z



ffi[il [fl llu rll il I fir fiil lffiillill[fil fifl fiiil I lllfiilfllt
GIIEGORY 

'SCHIDFR

856128
849 00
Plgt 3 ot t4
4l2a/?ot, t 56w
3rrrtelg1l goul6,

c No constructlon, change, modrficatron, or a.lteratron for whrch
pians are to be submrtted to the Commrttee pur.suant to paragraph B
rmaedrately abovc, shall commence untrl the plaas aud specrficatrons
ahowmgthe nature, kmd, shape, herghts, materrals, and locatrotrof the srme
shall have been submrited and approved rn wrrtrng by the Commrttee as to
the harmony of external desrgn and locatron rn relatron to sunoundrng
structures and topography, srze, estlmates of costs, and such other factors as
the Commrttee consrders necessary, appropnate, and relevant to maurtarn
property values of nearby propertrcs In the event the Commritee farls to
approve or drsapprove the desrgn and locatron plan wrthrn thrrty (30) aays
after the plane and specrficatron have been submrtted to rt, approval wrll not
be requued and full eomphance wrth this sectlon of the Deciaratron wrll be
deeued to have occurred

D Wrthout hmrtrng the generalrty of the factors to be consrd.ered. by
the Commrttee, the followrng restnctrons shall apply

(, AII roofiag mateaal shall be I-rmrted to erther ced.ar
shakes, cedar sh,rngles, or earth toned colared shrngles approved by the
Commrttee Flat roofs wrll be permrtted

Q) Aii dnveways and parkrng ba1,s shall be constructed. of
concrete, concrete aggregate, or pavers

(3) Heat pumps, propane tanks, solar devrce$, chrmney f1ues,
hot tub pumps, swrmmlng pools, pumps and frltratron systems,
satelhte drshes, and srmrlarly exposed mechanrcal equrpment shall be
aesthetrcally concealed fi'<lm vrew on all srdes and shall be shreld.ed rn
such a manner as io mtnlmrze norce and salbty concerus Irr:gatron
punps are encouraged for lawn waterrng and wrll only be permrtted rf
the pumps are installed helow grade wrth a cove,. or the pumps are
actually submerged

(+) Srdtng shall lre of wood, bnck, Btucco, dryvrt, rrrnyl, or
metal srdrng or combrnatrons of those matenals as approved by the
Commrttee rn wntrng and the colore shall be erther wlute or earth
tones

E In sprte of the above provrslons, the commrttee shall have no
af&rmattve obhgatron to be certarn that all elements of the desrgn cumply
wtth the restnctrons contarned rn th"rs Declaratron, and no member of the
Commrttee shall have any lrabrhly, responsrbrlrty, or obhgatron, whatover, for
any decrsron or lack of a decrsron, rn the carryrng out of dutres as a member of
the Commrttee The Commrttee and rts members shall have only an advrsory
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functron, and the aole responsrbrlrty for compirance wrth all of the terms of
thrs Declaratron shall rest wrth the homeowner Each homeowner agrees to
save, defend, and hold harmless the Commrttee and each of rts members on
account of any actrrrtres of the Commrttee relatr.ng to the owner's p:uperty or
burldrngs to be constructed on hrs or her property

4 BtnIOrNq BmSIBiISfiON

A. Any home constructed on a lot shall have a runrmum marn floor
area of the marn structure, oxclugrve of one'etory open porches and garages,
of not less than oae thousand five hundred (t,,l0O) square feet for a one'"qtory
dwelhng In the ease of a two story (not rnclufung basement) dwelhng, the
above ground Iloor hvrng }evel shali be not less than one thousand two
hundrad (1,200) Bquare feet and the total finrshed square footage arrea,

excludrng the basement, shali not be iess than one thousand, erght hundred
(t gOCt) square feet In the case of a splrt-levei dwelhng, the total above
ground level ehall not have less than one thousand five hundred (t,S0O)

square feet AII burldrngs are sub;ect to the requrrements of the Brsmarck
Crty Burldrng Codc

B ?he setback lure for constructron of a house shall be tn
conformrty wrth the rcgtnctrons reflected on the ilIaster Plan or rn the event
no re$trtstron rs reflecieel on the }iaster Plan, then the setback shail be rn
conformrty wrth the decrsron of thc Arehrtectural Revrew Comm.r.ttee or ln
conformrty wrth exstrng adlornrng bomes or crty ordrnance

C No trarler, tent, shack, garage, barn, or other outburldrngs shall
at arry trme be used as a resrdence, temporanly or permanently, on any
burldmg srte. No modular, manufacturod, or mobrle homes to be used as a
r€srdence, iemporanly or permanentiy, may he placed on any lot

D Any constluctlon commerrced on any house as provrded rn thrg
Declaration shall be subetantrally completed, mcludrng, but not Lrmrted to, all
starnrng and palntmg, wrthtn twelve (12) tnonths from the date the
eonstructrein rs commenced

E No srgn of any kind shall be drsplayed to pubhe vre\v on any
burldrng srte, excepi for one srgn hmrted to the burld,er or advertrstng the
prope$y for sale. Thete shall be no restnctron otr slgns u,eed Lry Developer
dur:ng the penod of development of thrs add:tron

F AIl hnes or wlres for telephone! power, cable televrsron, or
otherwrse shall be placed underground and no such wrres shall be showu on
the extenor of any burldrng unless tbe same shall bc underground or rn a

4
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c0ndut attached to a burldrng No televrsron or radro antenna or aerral shall
be rnstalled Televrsron satelkte drsks may be rnstalled but not to exceed
erghteen (18) mches rn drameter Flagpoles may not be constructed or placed
on the prcpefty that exceed twenty 00) fset rn herght and may only be pla.ud
rn the backyard No flagpoles may be ereeted rn the front yard.s

G No sculptures, rarhngs, monuments, or any other non-vegetatron
obJects shali be placed or erected rn the front yard.s, except marl tioxes as
apprcved by the Commrttee

H No fenene shall bo constructed, however, eharn-hnk fences
adyacrnt to the home for anrmal contamment purposes may be permrtted
wrth proper screenrng from nerghbors and pubhc vrew, rf u.pp"or*d. b3r the
commrttee, however. the fence may not exceed srx (6) feet rn hlight

I No noxlous, rllegal, or offensrve use of property shali be car.rrecl
on any lot, nor shall anytlung be done on rt that may be, or become, an
annoyance or nulsance to the nerghborhood l(o grantee or grantees, under
any conveyance, nor purch&serts! shall at any trme conduct or permrt to
conducted on aay restdentral lot any trade or busrness of any descnptron,
erther commercral or noncommerclal, rehgrous or otherwrse, includ,rrrl duy
schools, nur'senes, or church schools, nor shall the premrses be used foi. any
other pllrpose whatever except for the pur?ose of provrdrng a pnvate, srngle.
fauuly or two famrly dwelhng or resrdence

J lrio trash, gar.bage, ashes, or other r.efuse, iunk, vehrcles rn
drsroparr, underbrush, or other unsrghtiy gp.owths or oblects shall be
malntatned or allowed on any lot All fences and burldrngs shall be kept m a
state of reparr All resrdence$, garages, and acces$ory burldrng* shali be
parnted or starned, from trme to trme, sn as to marntaln a reasonable state of
repalr All vacaat lots shall be mowed at least three (3) trmes per year, wrth
each mowrns to occur by June B0rh, August B0th, and october lilr of each year
and ehall be marntarned rn accordance wrth the rules adopted by the
Architectural Revrew Commrttee

K No boat, boat trar.ler, house trarler, horse trarler, automobile,
recreatronal vehrcle, truck, or other vehrcle, or any part thereof shall be
stored or permrtted to remarn on any resrdentral lot unless the same rs stored
or placed tn a garage or fully-enclosed spaee

L Each property owner shall exerc$e as much care as rs possrble
to retarn natural vcgotatron, trees, shrubs, and other srmrlar growth pnor to
the removal of any such growth, the plans referred to above ehall be
submrtted to the Commtttee tbr the Commrttee's revlew and commente Such
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plans shall rnclude the locatron of all trees that are four (4) rnches or more rn
dralleter, measured two (2) feet above the ground The desrgn'of all
structures ehall attempt to save such lrees, excepi to the extent that they
may become dangerous or hazardous or rmpede proper drarnage of the lot If
any such tree rs removed wrthout approval of the Commrttee, the prropelty
ownor, on order of the Commrttee wrll roplace the tree wrth a srmrtrar treo
specrfred by the Commrttee If the property owner farls to replace the tree
wrthrn thrrty (30) days of the elate of the Cornmrttee's order, the obhgatron
wrll become a hen on the land, accrurng rnterest and sub3ect to enforcement
under tha provrsrons of thrs Dcclaratlon, rncludr,ng fees and costs No
landscaprng may be commenced, changed, or modrfred untrl plans have been
submrtted rn wrrtrng to the Commrttee for approvai In the event thc
Commrttee farls to approve or dtsapprove the landscaprng proposal wttlun
thrrty (gO) days after the plan has been submrtted, approval wrll not be
requrrcd Each property owner, wrthrn sxty (60) days of the completron of a
resrdence, shall landscape all yards frortmg a street, provrded, however, that
a r:ght to extend the trme per:od for eompletron of the landscapmg may bc

$ought, rn wrrtmg, and obtarned at the sole drscretron of the Commtttee rn the
case of extenuatrng cucumstanceg

M A1l matlboxes and marlbox holders shall be of a standard desrgn
accepted by the Commrttee and adherrng to the apphcable specrficattons of
rhe U S Posml Sen-ree All marlboxes shall be loeated as drrected by the fJ S
Postal Servrce Each }ot owner shall be responslbie for ihe marntenance and
replacement of hrs or her marlhox so as to keep rt rn a state of repau at all
trmes

N No aarmal, hvestock, or poultry shall be rarsed, bred, or kept on
any lot of the subdrvrcron for commercral purposes All dogs, cats, or other
household pets must be kept on a leash, unless they are wrthin a fenced area
approved rn wntrng by the Commrltee

O No storage shed or freestandrng garage may be constructed on
any lot

P CAI\IPEBS. BOATS, ETC No camper, boat, trarler, or pontoon
may be parkcd rn a dnvew&y or on the street for more than forty'erght (+8)

contrnuous hours unless approvcd by the Archrtectural Revrew Commrttee

A ELEVATION The mrnrmum elevatron of the basement whrch rs
not a walk'out basement shall be one thousand srx hundred thrrty'two (1632)

feet The mrrumum elevatron of the baeement floor for a basement wrth a
walk'out shall be one thousand srx hundred tlurty"srx (1,636) feet

I
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5 PABTITION AI'ID SUBDIYIS-ION PB9IIIBITED Each of rhe ownersof lots or parceis m satd Real Property, whethe, ,i&*o*oerchrp 19 ln fee slmplc oras a benant'rn'common, rs herelry prohrbrted from partrtronrng or rn any other way
wavenng or separatrng Such owrrer.chlp from any of the othor o*our=Lrps rn sard,Real Property None of tho lots may be sub&vrded, except by the Developer In thecase of a two-faqily dwelhng, a lot or that portlon of an addrtional lni] .o*umuawrth an exrstrng lot may be spht to provrde rndrvrd.uai ownerslup of a twin home orduplex Doveloper shall have the nght to change lot hnes as Developer sees fit

6 NOEC-E OF CI"AIIU QB BnfACH Developer, or the Commrrtee mayat any trme that Developer or the Commrttee deems a breach of these Restnctrons
and Ohhgatrons has occurred, oxecute, acknowledge and, reeord rn the O{hce of the
Becorder of Burlergh County, a Nbtrce of Clarm of Breach settrng forth the facts ofsuch bleach, descflbrng the lot or lots upon whrch such breach has occuryed andsettrng forth the name of the owner or owners thereof Such notrce upon berng
uecotded, shall be notrce to all persons of such broach, provrded aa actrori has been
cornmeuced wrthrn_ srxty (60) days after the recordrng of such notrce to estabhsh
such breach, and rf no euch actron has been 

"o**"r"Jd wrthrn such srxiy (60) ;;;penod, then and rn that event such nc,trce shall be of no force and effect #hrt.ouuu"
and the breach set forth rn sard notrce shall be presumed to have been remedred

7 lt'IASTEn PI"AN Doveloper has provrded to the pr.rbhc a proposed
master plan or plans of the "southbay Area" Said master plan r. ,rot brndrng on the
Developer nor has the master plan been zoned. or platted and the p.,blrcis ,of<rrmedthat sard master plan may be changed by Developer at hrs drscr.etron Any
documents reflecirng a proposed master pi"r, ar. only a general reflectron of
development possrbrhttes and the pubhc rs Lereby rnfor.med. that rs should not rely
on such documents tn makrng rnvestment decrsions In addrtron, D"rrlop*r may
add addrtronal land and waterways to the proposed ,,southbay 

Area;,

8 DIBT nDIt{ovA{, Any ancl all drrt, debns, or vegetatron that rs
removed, moved, or excavated ft'om each lot may only be stored on ihe fi.ont porfion(portron of the lot adlacent to the street) of the lot" Th; dr;;;nriit,* rroot
portlon of thc lot shall be reuoved ru a trmely m&nner as constructron of the house
permrts

I DocKs AND srilfir"aB srRUc$rBEs No tlock, swrm platform, or
other structure shall be placed on or under the waar untrl the constructron plans
and specrficatrous have. been approved rn wl"ttmg by the fuchrtectural Review
Commrttee ("Commrttee") as to quahty, workmanshfu, materral, harmony (rnclud:ng
color) of exrstrng structures, and. locatron AII docks are hmrted to alumrnum
constructlon wrth plastrc floats No deckrng shall be placed oa the docks untrl the
deckrng has been approved by the Commritee Only one boat d.ock strrrcture rs
permrtted per lot wrih a maxrmum configuratron of four (d boats per lot Combr.ned

7
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lot use wrll be encouraged No structure wrll tre allowed to rmpede boat traffic flow
Docks may be hmrted to a confi.guratron parallel wr.th the shorelrne rf traffic {low re
& concern The Homeowners Assocratron or the fu'chrtectural Revrew Commrttec
may requrre docks to be relocated or moddred at the owner's expense The
Commrttee rn consultatron wrth Developer shall develop stnct gurdehnes for all
structures of every krnd, whether temporary or permarent, to be placed rn or near
the water areas on the above'doscnbed Real Property Such gurdehnes shall assure
that al1 such structures are umform rn appoerance and are aosthetrcally pleasrng
The Commrttee shall have the absolute nght to select only one company from whom
such docks and srmrlar structures are purchased rn orcler to assure such unrfr:rrnity
No owner of any lots may lease, &sslgn, or rn any manner transfer any owncrshrp or
possessor rights rn sard docks or srmrlar structures

10 BOATS All waterrraft shall be eleetrrc powered or gas po\ryered wrth a
25 HP engrne or less ?he parklng of guesl boats is hmrt€d to a forty'erghi (48) hour
penod Lot owners and theu' guests shall abrde by the gu:.dehnes for usage of the
water area for various aetrvrtres Boat and all other watercraft speeds shall be
qrnrmal as set specrfically by the Southbay Homeowners Assocratron
fAssoqatron") There shall be no racrng of watercraft and no slarng aliorved on the
water areas on the above'descrrbed Eeal Property The Southbay Horneowners
Assocratron shall devolop strrct rules to govern all water actuntrcs on the above-
descnbed Roal Property and such rules shall control all such actrvrtres, rncludrng
the levy of fi.nes agarnst any vrolatxrns thereof Due to the fact that Southbay water
area$ are ground water source, any and all watercraft brought rn from other al'eas
must be power sprayed and all bacterra removed before such watercraft can be
placed rn the Southbay water ar?as

11 USAGE or WATEFWAY AhID 0L"EANING elr WATERORATT rhe
waterweys and ramps ad;acent to rhe waterways can only be uiied by lot owners and
theu famrly lnembers who resrde wrth thc lot owner The waterways and ramps are
not pubhc and shall not be used by anyone other than the lot owners and therr
famrly membets who resrde wrth them

1? IJGHT F.U(fUnE AI.ID UTITITIES Deveioper shall choose a hght
fixtule that wrll be pard for by the lot owner ancl that wrll be rnstalled by the owner
rn the rear of each owner's lot rn a locatron approyed by the Commrttee The irght
fixture shall be the sam.e for all lots and shall contarn an electronrc photo eye

13 ASEA ADJAQEIII !O qLI?nB The lot owner shall construct a

concrete curb accordrng to the Engrneer's detarl adlacent to the water area as
drrected by the Commrttoe In the area between the curb and the water hne, the lot
owner shall cover that area wrth landscapmg fabrrc and sand or fabnc and washed
pea rock Sard rmprovemenf,$ shall be constructed and completed at the same trme
that the resrdence construetron rs completerl The Commrttee wrll determrne the

8
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type of fabnc and _rhe depth of sand. or pea x,ck TIIE DEIIELOPER Is NOTNESPONSIBI,E rOB ANY Or. TTIE CbSrS rON MrN CONCAT,TE CURB,tr.ABBIC, SAND, ON PEA BOCIL

on all lots the owner shall be responsrble lbr raarntarnrng and reparr:ng thearea ad;acent to tho water rncludrng but not hmrted to all'iank ,tiUrtrruiroo,eroslon damage. aad any and all damage to the curb and the sand or washed peamck The oqrner shail marntarn the r"ni o, pea rnck free of weedg and all debrrs

L4 WO&K gry BACK SLoPEs If the Iot owner dosues to chalge, repau,or landscape the back slope area above the concrete curb, tho lot owner must obtarnthe wntten approval of the Commrttee

lb AssEIisMFNtS [aE gAl]rnruexcs Ar{p IMETUEME}roS fO
lvATSe A&EAS Developer wrll be d*"t"p*g 

" 
l*g" contrguous area d.escnbed asthe "Southbay Area" Developer rntends to 

"aruetolp- 
water area$ throughout theSouthbay Area It wrll be the responuhrlrty oi the Southbay Ho*uo*n"".

Assoclatron to marntam and rmprcve all of the water areas Each lot rn theSouthbay Development wrll be a member of the Southbay Horneowners Assocratron

]\{aintenance s}rall also rnrlude rnstalhag aerators, crrculatron prpes or ctherequrpment requrred for water quahty needs and shall also rnclud" irr. costs ofmarntarnrng all prpes and pumps that alt reqrurecl for marntauung water quairty
Srnce all lot owners wrll be members cf Assoriatron, all costs wrll be assessed on apvo rata basrs regardless of whrch addrtron, subd,rvrsron, or lot owner rs benefitedOffwater lots wrll be assessed, at a rate of % tbe assessment of a water froat lot

Inrtrally, Developer wrll stock figh rn the waterway Thereafter, rt wrll be theHomeowners Assocratron-s responsrbrlrty to regulate and control the amount aadtype of fish rn the warerurays

- \{ater quahty shall be tested at least once each year and, may be more often ,1drrected by the North Dakota Health Departmenr The cost to be the responsrbrlty
of the l:lomeowners Assoctatron

16 $OUrI{BAY HpMEOWNEBS ASSOQ_rATroN ("ASSOCTATToN:)
The water, sand, pea rock and concrete curb a"ea of and aa3a.not to 

"If,-Ioc shallrequrfe matntenauce ln order to tnsure the quahty of the development anri
subdrvrsr'on rnvolvrug the Real Property Each owne" oi o lot, rn the Real property,
shaii be obligated to pay the cost of any repalr or marntenance relateri to the
concrete curb, sand, fhbnc, and pea rock for therr lot Off water lots wrll be asseesedat a rate equal io one'halt (%) the assessmeni of a water front lot Ttus shall
specdcally rnclude the repair or matntarn the boat ramp, park, planturg areas a'datl other costs for Assocratron achvrtres as determrned solely by the Assocratron

9
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Such actrvrtres and. costs shall be determrned by the Assocratron which has already
been estabhshed Each owner of a lot rn the property above-doscnbed shatl be a
regrrlar member of the Assoeratron, a corporatron not for profit, whrch sard
membershrp shall be appurtenant to such lot, and the transfer of trtle to such lot
shall automatrcally transfer the regular membershrp appurtenant to such lot to the
transferee or trangferoes Each sueh owrsr and/or owrers are obLgated. to
provnptly, fully, and farthfully comply wrth and conform to the By-Laws of the
Assocrahon, and the rules and regulatrons from trme to trme prescrrbed. theraunder
by the Board of D:.rectors of sard corporatron or rts olhcers and tei promptly pay ln
full ali duo-q, fees or a.ssessments levred by sard cor.poratron on rts membcrs whcther
such dues, fees ot' a$sessmcnts were levred prtor or subsequent to thc dato of
acqulsltron of trtle, except that the purchaser of any such trnrt at a Trustee's Sale on
foreelosure or a lender who acqu$es trtle by deed rn heu of foreclosur.e shall not be
luble for any dues, fees or assessments levred prror to such salo or acqursrtron oftrtle Although the A*qsoeratr.on may requrre the owner of an off water lot to pay
dues, fees, and asscssments, such dues, fees, and assessments shall not be more or
less than Yz that, pard by a water frut loi Imtrally, the Assocratron d.ues shall be
Frfty Dollars ($50 00) per year payabie commencrng on the riay that the lot rs
purchased from Southbay Development, TLC Southbay Development, LLC shall
not at any trme be responsrble for dues or assessmenis on ihr:se lots owned by
Southbay Development, LLC The rnrtrai Frfty Dollars ($50 00) annual dues
amount shail bo on a prorated basrs for the number of days for whrch the buyer of
i'he lot owned the property for that year Annual itues ehall be due on January 15rh
of each year. Any assessment that rs not parri wrthrn thrrty (30) days after the {ue
date shall bear rnterest at the rate on one and one-half percent $nW) per month
(crghteen perceat (18o/n) annual percentage rate) Developer shall not be requrrod to
pay any dues on any vacant lots or spec homes owned by Developer

L7 rJqN rN FAYOB OF SOUI,TTBAY HOME0WNERS ASqCggrATrgN
fhe Assocratron shall have a hen agarnst each of the lots rn the sard BeaI Property
to sccure the full and flarthful perforrnance of these Prestrrctrons and Obhgatrons,
and ru the event of the non'performance or default hereunder by any of the owners
of a lot rn the sard Real Property, the rnterest of such clefaultrng owner may be
foreclosed by sard corporatron ra the same maunel' as a realty mortgage and any
redemptron thereafte'r shall be sublect to the hen herern created as to other cr
future events of non'performance or default, and the hen her.eby ereated shall
hkewrsc apply to the Grantee of any Sher:ffs Deed after foreclosure as to other or
future events of non'performance or clefault, or the sard hen may be foreclosed as a
mortgage wrth power of sale, provrded however, that rt rs specrfrcally understootl
that the hen herern created shall, at all trmes, be subordrlate and rnfenor to the
hen of any bona fide lendrng rnstrtutron whrch now exrsts or rs her-eafter placed.
agamst the rnterest of such defaultlng rnrirvrdual owner m the above-descnbed
property or any part or parcel thereof

10
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18 3OU-E.re AND DUIIES. A[ SOU?IIBAY HOMEOWI{ERSA,SSOOIATIQN The Aseociahor,lctrngitrroogh rtfioard of Or"u.t-" *d ofr.cers,shall have the sole and exclusrve r:ght *a a"ti lo *"rrugu, operate, control, reparr,rcplaoe or restore all of the areas consrstrng of th* water area descr.rbed above, all asmore fully set forth rn the fu.hcles oitrr.orporrtro., or the By-Lays of sardAssocratron.

The Assocratron shall also bave the duty and obhgatron to establsh,consttuct, marntarn and repar all property descrrbed above ard.'utaiea matters

The Assoclatlon, rn rte sole drscretron, shall also have the absolute power and.author:ty to levy assessments agarnst each lot owner for such care

In the event ar owner of any lot shall farl to marntarn the premrses and thermprovement srtuated lhereon tn a manner satrsfactory to the Assocratlon, rt, afterapproval by two-thrrds €/ards) vote of the Board of Drr.ectors, shall have ihe nght,through rts agents and' employees, to enter upon sard lot and to r.eparr, malntarn,and restore the lot and water area

rg sou:IryAY DevEIopMENT All lot owners rn rhe sourhbayDevelopment shall become *"*1".* ortt* southbay Ho*uo*rr*rs Assocratroa

2a MEA9pB powEnt of. souIrrBAy reMEpnaE&sAsSocIAfiOl{ The Assocratron shali hile theafrrfrc power. and aurho4ty tomerge' combrne, or othe-rwrse cooperate wrth any ot-her homeowners asgocratron o.,srmrlar organuah<ln that may share ao**oo aorr*rrn, or rnterest as theHoneowners Assouatron

2l IIWALIDIIY Af AI{Y PnoYIqION In the event any restnctron orobhgatrou horern contarned by rnval-rd * tr"ta tnvahd or vord. ly 
"rrv 

court ofcompetent;unsdrctron, such ravahdrty-or nulhty shall rn no way affect any othercondrtron or regtnctron herern contarned

22 re wAIl'E& A warver of a breach of any of the furegorng condrtronsor restnctrons shall not be construed as a warv*" oi ooy ,u"""Jdr"[ ur"".i, orvrolat*rn thereof or ofany other restrrctron or obhgatron

23 EASEMENTSI oE usAcE eF WA?EB ABEAS All lots are subsecr ro
a-n 19!ess and usage easement of the water areas for the benefit of all lot owaers ulthe "Southbay Area", and therr guests and mntees Sard lot owners sna[ onty havean access and usage easement to those water areas that are conneeted by water an6easements betweea the domrnant and servrent water a.reas

t1
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24 LEGAL ACTION IN THg ErruI{T OF BBEACH As to l)eveloper and
the owner or owners of any of sard lot or lots, rncludrng any bona fide purchaser
under contract, the foregorng restnctrons and obhgatrons shall operate as covenants
runnrng wrth the land and a breach of any of them or a contmuance of any auch

breach may be ergomed, abated, or remeched by appropnate proceedrngs by
Developer, by the Commrttee, or by the Assocratron as the case may be

25 IIffEEPREIAIION AE RESTRICTIONS All questrons of
rntcrpretatron or. constructron of any of the terms or condrttons hetern shall be

resolved by the Commrttee or the Assocratron and ther decrsron shall be final,
brndrng and conclu$1ve on all of the partres affected

26 TAILURE [0 C-O-MPLY WIIH onDEB Qr C0MI\8TTEE In the
event of the farlure of any rndrvrdual lot owner to comply wrth a wrrtten dueetrve or
order from the Commrttee or Assocratron, then, rn such event, the Commrttee or
Assocratron shall have the nght and authortty to perform the sublect matter of such
drrectron or order and the cost of snch petforrnance shall be charged io the owner of
the lot rn questron and may be recovered by the commrttee or Assocratron rn an
actron at law agarnst such rndrvrduai lot owner

27 ASSLGNI\IEMI BX DEI&LQPES Developer may sell or assrgn rts
nghts under these Covenants of Restnctrons and Obhgatrons, and, any successor or
subsequeat assrgnee shall have all the powers aad dutres of Developer

28 lfruS No lot ownsr may obstruct or hmrt crther lot owner's vrew of
the water areas by plaong any fence, tlees, shrubs, or any other obstructrons on
sard lot owners p:.operty The Archrtectural Revrew Conmrttee shall determrne rf a
vrew obstructron wrll occur or has occu*ed, and such determmatron shall be

consrdered an authorrzed rnterfererce wrth such rrght, and the lot owner, at hrs or
her cost, shall remove obstructron on demand

ze QON.SEXI re ATSSESSI\{UI{rS FOB CONST&UC:IION 4},.[D
MAIIEENAIX0E 8f TREES, GflEEN AREAS. ETC. Developer wrll bc doveloprng
a green arca or area$ rn and around tho Southbay Development whrch shall rnclude
the landscape rslands at the enlrances of the Southbay Development and m the
rntenor of Southbay Development In addrtron, Developer may erect walkrng paths
rn and around the area, and also rnstall Lghi fxturcs and rrrrgal;ron spnnkler
systems at vanous sltes ln the area In addrtron, l)eveloper rntends 1,o planl trees
and varrous vegetatron at the entrances and rn thu rntenor of Southbay
Devclopment, green areas, and paths The Southbay Homeowners Assocratron shall
be responsrble for the marnten&nce of the above 'descnbod lmprovements mciudrng
but not hmrted to watenng, trrmmrng, replacrng dead or undesrable vegetatton,
repiacrng any of the rmprovements, and marntarrung and replacrng srgnage and
hghtrng NOTICE: THE OlltNEnS Of' LOTS IN THIS DEYELOPMENT SIIALL

t2
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BE PEBPETUAIIY EESPONSIBLE T'OB THE iVIATNTE}.IANCE OF ?}IEABOIIE'DESCBIBED AAEAS. In the event that the Southbay HomeownersAssocrairon does not maratarn the abcrve"d.escnbed areas, a lot owner rs consentrngand agreerng that the Crty of Brsmarcl( may place *-"pu"rut assessment(d on therrIot for the marntenauce of the rmprovements clescrrbecl above

30 QBEBN ABEA EASEMEIITS ttrrher rhe Developer or rhe Crty ofBrsmarck or any utrlrty .o*p*.ry *^y use the green ar.ea for easement purposes tolnstall and marntarn utrhty t""t rr". rneludrn! cable anct telephone and also forstorm water conveyance andlor detentrou

IN WITNESS WHEREOF, sard southbay Deveroper, LLC, as Developer, hasexecuted thrs rnstrument the day and year first aborre wi.rti;;- -'

Blrlelgh Cou{ty

S'TATT] Or NOETH DAKO'rA )
)ss

COUNTY OF BURLEIGH )

on thrs )*- dy of -@/- zolr, before me, the undersrgned,, aNotary Pubhc, rn and for sard. eoo"ty- aod state, fersonaliy appeared KevrnTurnbow known to me to be the Presrdent of Southbayburutop*""i, r,ic and theperson who exeeuted the withrn tnstrument and acknowledged to me that heexecuted the wrthra rnstr.ument on behalf of sard corporatron

GRIfORYW
tloEryPui/c

SmdfiotfiOald
liy eilffisor Bsils !qt! ?!r4!1

Notary Pubhc, Burlergh C<lunty,
State of North Dakota

13
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D.E CLARATI OIY 8T AD D ITI ONAL

RESTRI C?IONS A]\rp oBIJcATroNs

This Declaration of Additional Restrictions and obligations is made on*1*!L, 2008 uv so"iiii"y-u.rutop-"oi, 
-LlC, 

hereinafter referred to as"Devblopet'', concerning the following lots 6r;a;B"rreigh county, Norrh Dakotawhich arc hereinafter referred to as itn "n"ripi"p*"t r
$OUTIIBAY FIRST ADDITION TQ THE AIIy 8E BISMARCg

Block 4: Lots 1 through 12
Block b: Lots l through g
Block 6: I.ots T rhroutb 9
Block 7: Lots g through 26

SOUTHBAg SECOIVP ADDITION Tg THE CITX OF BI$MARCK

Block 3: I,ots 9l through gg;

Brock 6: :[ iiiJffiugh 
rso

Block Z: Lots L through T

WHEBEAS, Developer has executed "Declaratious of fustrictions andObligations" in regards to the Real property; and

WHEREAS, the-Real Property is subject to the "Declaratione" frled for eachAddition, however,- Devoloper deeires d record additional reetrictions andobligations applicable to the Real property;

Now, THERET0RE, in coneideration 9f the premises, Deveroper herebycertifree and declares that it has established and doee hereby establish the following
additional covenants and restrictions for the protection aad benefrt of all of the BealProperty, and has fixed and does hereby 6x the folowing add"itional protective
conditions, nestrictions, and obligations upon and subject to which each and all ofthe lots in the said xeal Property shafl [e hereafter-held, used, o.""piua, leaaed,
sold-and/or conveyed. Each and all of which the said conditions and restrictions
ehall i[ure to the benefit of, be binding 

-upol 
and pass with aaid neai rmperty, ana

each and every lot and/or parcel thereo{, and shail inure to the benefit of apply to,
and bind the respective successors in titre or interest of Developer.

THE SAID ADDITIONAL CONDITIONS AND RESTRICTIONS ARE ASTOLLOWS, TO-WIT:

I illfll llil llil|il ffi l[l ffi lilflll ffi lllll fill ffi $i'it'i:.,
cnEcony Ect{toER oEcnEs 22.96 Bsrlctgrh County
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l- PARTITION 9f LOTS: As described in the'oDeclarations" filed withthe Burloigh County Recordet's Office in regards to the ReaI property, Developer
retaius the right to subdivide any of the lote in the Real Property. b*ro*t to thatright' Developer is hereby declaring that it intende to subdivide lots so that two
connected units (hereafter referred to as "townhomes") m.ay be constructed oa thelot' Developer may eubdivide some or all of the lots in the Heal p."p"rW at the
Developet's diecretion. The obligations and restrictions described h;&fter shall
only apply to those lote in the Real property u'hich are subdivided.

2. I"awN MaINTENANCE @ sNow BEMOVAL: The southbay
?ownhouse Association shall be respousible for the maintsnanc" of the lawns on the
subdividsd lote- Maintenance shall include fertilizing, weed control, and mowiag ofthe lawne on the affected lots. Maintenance shall not include watering or sod
replacement. Tbe Association shall also be responsible for the snow removat from
the sidewalks, steps, and driveways located on th" front portiou or a uain aceess to
the structure of the townhome.

3. AssEqsMENTs FoB t Aw lt[AItrrENA]ICx AI{D sNotry
BEMOVAL: Each lot owner of the Real Property <r* ."nAl"ia"al *tU b" . menber
oj the Southbay Townhouse Association. Since 

-all 
lot owners will be meunbers of

Association, all costs will be assessed. on a pro rata basis regardless 
-of 

*ni.U
addition, eubdivision, or lot owner ig benefrted.

4. SOUIHBAY fOITNHOUSE ASSOCTATTON (-ASSOCrAfiOlll:
The lawn for each lot and the suow renovut to" *a.tt tot rn"tl r"q"ire mrintenance
in order to ineure the quality of the developmett involving the Real property. Each
owner of a lot, in the Real Property (as sqbdivided), shall be obligatei to pay the
cost of any repair or maintenance related to the lawn maintenance and srow
removal. All lot owners shall equally ehare theee coste and all other coste for
Association activities as deteruined solely by the Association. Such activities and
costs ehall be determined by the Asgociation. Each owner of a lot in the property
above'described ehall be a regular member of the Associationr a corporation not forpr!fi't, which said membership ehall be appurtenant to such lot, and the transfer of
title to such lot shall-automatically transfer the regular meuberghip appurtenant to
such lot to the transferee or transferees. However, Developer shall t 

""" 
tn" right to

elsct all of the nembers of the Board of Directors of the Association until Developer
has transferred or sold ninety percent (90%) of the lots in the Southbay
Development. Each such owner and/or ownors are obligated to promptly, i,.[y, roi
faithfully comply with and conform to the By-Laws of the Assosiation, anO the rules
and regulations from tine to time proscribed thereunder by the Board of Directors
of eaid corporation or its officers and to pronptly pay in full all dues, fees or
assesslnents levied by said corporation on its memberg whether such dues, fees or
I'ssessmellts were levied prior or subeeguent to the dato of acquisition of title,
except that the purchaser of any such unit at a Ttustee'e Sale on foreciosure or a
lender who acguires title by deed in lieu of foreclosure shall not be liable for any

lllll l[il lltfr ll u[ ffi fiil] lil llill ul m $ilr,h,,
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dueg, fees o! ass€sements levied, prior to such sale or acquisition of title, Initially,the Aesoeiation dues shall be Fifty Dolars_($8q.90) p9r year payable coumencing onthe dav that thelot is purchased from soutltay-u"""r"pr-nt, Li6|. SouthbayDevelopment, LLC slau.qot at any time be ;6;;ribL for dues or asses.mentg onthoge lots owned by southbay Development, r,Lb. Tne initial Fifty Dollars (g50,00)annual duee anount shall be on a prorated basis for the number of days for whichthe buyer of the lot-owned the property for that year. 
-Annual 

dues shall bo due onJaouary lSth of each [ar. Any 
"rsru^uot 

thaiis not paid within thirty (i0] daysafter the due date shall bear intereet at the rate on one and one-half percent (Lyzo/o)per month (eighteen percent (l8olo) annual percentage rate). n"""ropJ, 
"Lu not berequired to pay any dues on any vacant lotgor.p.a f,o."s owned by Developer.

At{COCIAflON: ?he Association shallli-ve ,Fo ug"insr each of the Iots (ass-ubdivided) io the said Real Property to gecure the full 
"Ira 

r"ittn l p*il;"nce ofthese Restrictions and obligations, and in the ur"oJ of the ro"-o.r1o;ance ordefault hereunder by any oi the owners of a lot in the .uia n""i p-rop"rty, theinterest of such defaulting os/ner may be foreclosed by said coraorationt-tn samemanner as a realty mortgage and any redemrtion thereafter 
"t 

*U U" 
""Ulect 

to thelien herein created as to other or future events of non-performance or default, andthe lien hereby created shall Ukewise apply to the Grantee of any Sheriffs Deedafter foreclosure as to other or future eventg of non-perforrlance or default; or thesaid lien may be foreclosed ae a mortqage with po*"" of sa]e, provided however,that it is specifically understood that tle lien herein created shall, at all times, besubordinate and inferior to the lien of any bona frde tenaing institution which nowexists or is hereafter placed against the interest of such aefaulting individual ownerin the above'described property or any part or parcel thereof.

6. POWEIIS AND DUIIES OF SOUTTIBAY 
"OWNH-OJ'SEAqsocrAnoN: The Associatiott, u.ti"s th-"gh ite Board of Direetors andofficers, shall have the sole and exclusive right anai.rty to maintain the lawas andremove the enow as described above.

The Association, in its sole discretion, shall also have the absolute powcr aadauthority to levy assessnents against each lot orrner for such care.

In the event an owner of any lot ehatl fail to maintain the lawn and theeidewalks and drivewaye situated thereon in a *"rroo" satisfactory to theAssociation, it, a&er appmval by two-thirds (2/3rds) oot" of the Board oiiirectorr,shall have the right, 
-through 

its agonts and employees, to enter upon said lot and torepair, maintain, and restore the lot.
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7. MEBQTEB pow,xRfl AE SOUT.HBAY TOWNHqUSE
A.SS0CIA?ION: The Agsociation stall lr"* tl. rp*Gr pr*", uii-ilhority to
merge, combine, or otherq,iSo cooperate with any other homeownere aesociation orsimilar organization that may share comrnon concerns or interrest ae the Townhousa
AESOClACron.

8' INVAIJDIIY U ANI fFovrsloN: In the evont any restriction orobligation herein contained ny in""Ua o" t"t,a l"valid or void by any court ofcompetent juriediction, such invalidity or nullity shall in no way atrect"any other
condition or restriction herein contained.

9' IIQ WAMB: A waiver of a breach of any of the foregoing cond,itionsor restrictions shall not be construed as a waiv"" oi urry ,.r.."Jdii[ U*"acl ofviolation thereof or of any other restriction or obligation.

10' EASE[trEIvTg: AII lots are subject to an access easement of the lots tomaintain the lawns aud remove snow.

lt- LEcAr{ ACTI0N IN rEp E\rE}rr e[ Bnrecg: As to Developer
and the owner or ow-ners of any of eaid lot * tot , i*t"dt"g *y brna fide purchaee,
under contract, the foregoing restrictione and obligations shaU operate-u, ior"rraot"
running with the laud and a breach of any of tblm or a continuance of any euchbreach may be enjoined, abated, or .remefied by appropriate proceedings byDeveloper, by the committee, or by the Aseociation ae the case may be.

. 12. .I,NTERPBETATI0N or SESTRICTI0I-$: AII queetions ofinterpretation or construction of any of th. t.r*r o" conditions herein shall be
resolved by the Association and its decision shall be final, binding and, conclueive onall of the parties affected.

13' rAItyEE IQ coMPLY }YITII ORDEB eE ASSOCIATT0N: rnthe event of the lailure of any i"ai ria".t tot oo.o", to co-ply-*ith1- writtendireetive or order from the Association, then, in such event, the Association shallhavc the right and authority to perform the oubject matter of such direction or order
and the cost of such performance ehall be cbarged to the owner of the lot in question
and may be recovered by the Association in an action at law "si"rl J.hirral*riauat
lot owner.

L4. ASsrGIs-fiENT By DE\IDLopsB: Developer uay sell or assign irsrights under these Additional Covenants of Restrictions and Obligations, atd, any
successol or subsequent aseignee shall have all the powera aud duties ofDeveloper.

frfl|ilfif[ ?#t,T,t,i,,,
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IN wITNEss WHEBBOF, said southbay Developer, LLC, as Developer, hasexecuted this instrument the day and year firet above *ritt"o.

STATE OF NORTH DAKOTA )

couNTy oF BUBLET*H i 
88'

ol thi" W arv ,, {i 
( 
:t , ?0g8, before ne, the undersisned, aNotary Public, in and for said 6$, and state, pergonally appeared KevinTurnbow known ro ne to be the presidelt ,r s""lnl.yb"r*top-"rri,-ir,C ana thuperson who executed the within instrument and acknowled-ged to me that heexeeuted the within instrument on behalf of said corpoiation.

Ior""V Public, Burleigh County,
State of North Dakota.
My commission expires:

GffGOffW

Shl.

SOUTHBAY DEVET.OPMENI, LLC

-*-SEAL
-*-
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