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When Recorded Return fo:

BRIS, LL.C
104 N, Moraln Street #1060
Kennewick, Wa 99336
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
OF
BENTON COUNTY, WASHINGTON

: . 283
THIS. DECLARATION s made this j L{‘ day of jﬁf‘j‘ éb-lg{ by BRIS, LLC, Daclarant (Developer),

BESCRIPTION OF THE LAND

A, Declarant owns cartain real property located within the State of Washington, which property and
improvements are commonly known as "villas Verde”, and ls herein rafarred to as the
"Property.” As Iz more particularly provided in Article 15, the Property is being developed as two
phases with an appropriate amendment to this Declaration (topether with s site plan or plat map}
belng recorded when each phase 1s completed, Both phases together are known as Villas Verde
and are located on fand move pariicularly deseribed In Exhibit A attached hersto and
incorporgied hersin,

Parcel # 1-14589-201-2957-001.

B. Forthe benefit and protection of the Property, to erthance Its value and attractiveness, and as
ars Inducerment {0 lenders and investors 1o make and purchase [vans secured by Lats within the
fropetty, Declarant agrees {o provide herein for a mathod of usa and architectural control

within the Proparty.

pOW, THEREFDRE, Declarant hereby daclares that the Unilts or Lots described hersin shall he
held, sold, conveyed, encumbared, leased, rented, used, accupied, and improved subject te the
following uniform covenants, condltlons, vasitictions, reservations, grants of easemend, rights,
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right-of-way, llans, charges, and equitable servitudes. Any convayanes, transfier, sala,
asgignment, leage, of sublease of a Unit or Lot i the Properiy, shall and hershy (s deemed 1o
incorporate by referance all pravisions of this Daclaration. The provisions of this Declavation
shall be enforceable by Declarant, any Unit or Lot Owner, the Assoclation, and any first morigage

of any Unilt or Lot

ARTICLE 1,
NTERPRETATIC)
Libaral Cunstruction, The provisions of this Daclaration shall ba liberally construad to effectuate

¥es purpose of creating a uniform plan for the operation and maintenarice of the Property.

VERANL BUNMINE With Land, It Is interided that this Declaration shall e operative as 8 set of
Covenants rining with the land, or equitable servitudes, binding on Declarant, Its successors
and assigns, all subsequent ownars of the Praperty, together with thelr grantees, BUGCERSOLS,
helrs, axecuters, adminlstraiors, devisees or nssigns.

BRA(]

Captlons, Captions glven to the varlous articles and sections hereln are for convenlence only and
afe hot intended to modify or affect the meaning of any of the substantlve provisions hareof,

Beflnitlons.

C 141 Fhssoclation” shall mean the VILLAS VERDE HOMEQOWNERS ASSQUIATION, alsa referrad
to as ihe HOA, a Washington non-profit arganization, provided for in Artiele 3 and its
suceassors and assigns,

142 aarg" shall mean the Bonrd of Direciors of the Assec) athon or HOA provided for iy
Article 4,

143  “Commtmon Area" shall mesn the Carnmon Area {s) shown on the Site Plan or Plat Map
inclysive of entryway, open spaces, and improvements; such lmproverments 16 be dene
by the Assoclation (HOA) and/or Declarant for the exclusive uzge and enjoyment of the
VILLAS VERDE owners. It shall be the sola responsilility of the VILLAS VERDE HOA to
malirtaln such areas, Common Areas, and other actual parcels, Property from up to and
suwrrounding bulldings on individual unlts or lots are also considered Common Area,
excluding provislons in Sectioh 2.5.1, ‘Refer to Comman Area Soctlon 2.1,

144 “Declarant” shall mean the undersignad and its successors and assigns If such suetessors
or assigns should acguire more than one yndeveloped Unit or Lot from the Decfarant for
the purpose of construction or development and by written instrument in tectrdable
form be specifically assignad the rights and duties of Daclarant,

145  “Dedaration” shall mean this declaration and any amendments thereto.

146  “Home” or “Unit” shall mean and refér to any structure located on a Lot or & partial Lot,
or within the site plan area of the subject parcel, which structare is designed and
Intended for use and occipancy pa residance by a single family or which is Intended for
use In connection with such residencs,

lai  Lot” shall mean and refer 1o any plot of land sliown upon any recorded Slte Plan br Plat
Map of the subject preperty. Ownership of a Lot shall Inelude ownership of the home
and Improvements now ar hereafter constructed.en such Unit or Lot area within the
Slte Flan or Plat of the subject praperty. “Lot” shall not include any land now or
hereaftar owned by the Assoclation; any land {other than a plut op which a single family
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residerice may be construstad) ownad by twes (3) or more oF the Unlt or Lot Owmers as
tenants In commen; or any land shown on the Site Blan ar Plat fiap, but dadleated to

the publlc o to 4 governmental entiy.

148 “Mortgage” shall msan a recorded morigage or deed of trust that creates a llen agalnst
a Unit or Lot and shall aiso mean & real estate contract for the sale af a Unit or Lat,

149  "Mortgagor” shall mean the beneficial vwner, or the deslgnee of the beneflclal owner,
of an encumbrance on 3 Unit of Lot ereated by mortgage or deed of trust and shall alse
mean the vander, or the designes of 2 vendor, of a real estate contract for the salaof a

Unit or Lot,

14.10  "Qwner* shall mean and refer to the racord owner, whether ane or more persans or
entities of 4 fee simple titte 1o any Unit or Lot which 5 a part of the Property; and,
except as may be ofherwise expressly provided herefn, shall, In the ¢ase of a Unit or Lot
which has bean sold pursuant to a real astate contract, include any person of retord

“halding a veridea's inzrest under such real estate contract, o the excliusion of the
vendor thareunder. Any person or entity having such an interest merely as secusity for
the performance of an obligation shall not be considerad an owner and shall have ne

voting rights In the Assoclaiion.

1411 "Person” shall include natural persons, parinerships, LLCs corporations, trusts,
assoclations, and personal representatives,

1402 “"Property” shall mean the resl estate described in Exhibit A ang all improvements and
structures thereon, fncduding such additions thersto as may hereafter be brought within

the Jurisdiction of the Association.

14.13 “Slte Plan or Plat Map" shall mean the Site Plan of Plat of VILLAS VERDE which shall be
tecorded In two parcels.

1414 “ACCY shall mean the Architectural Cantrol Lommittes, Refer to Artldle 5,

Percentage of Mortgagess. For purposes of determining the percentage of first mortgages
approving a proposed desision of courss of action, a mortgage shail be desmed a separate
mortgage for each Unit or Lot on which It halds a mortgage that constitutes 3 first lien on sald

Unit or Lat,

Percentage of Qwaers. For purposes of determining the percentage of Qwners approving a
proposed decision o course of action, an Ownar shall be desmend a separate Owner for sach

Unit or Lot cwned.

ARTICLE 2

COMMON AREA

Ownership of Compman Avea, The VILLAS VERDE conslats of two phases, The recordad final Plat
Mapsis) shall designate any and ali Common Areas. Bach VILLAS VERDE Lot Owner shall own

such percentage along with such Improvements according to and as such phases are recorded,

Qumers' Egsements of Enjovment, Sach Owner shall have & non-gxclusive tight and easement, In
common with all of the other Owners, of anjoyment In and 1o the Commun Area, which shall be

appurtenant to and it shall pass with the title 1o every Lot, subect to the following provisians:
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221  Safe Usage. The Association may totally bar or restrles the Owners' use of portlons of
the Common Area where ordinary use could be dergerous, uhreasonably incteass
Assochation cosly, or be detrimental to the environment.

222  Right To Use. The Assoclation may suspend the voting sights and right to use of the
Common Area by an Owner for: Any perjod during which any assessment agalnst his Lot
remalns ungaid, ar any vielation of the Declaration or the Assaciation's published rules
for which bz I3 responsible remalns unabated,

2.23  Dedicate/Transfar, The Association shall have g right to dedicate or transfer all or any
portien of the Conmon Area, ineluding easements, to any public agency, authorlty, or
utflity in sccordance with the provislons of the Articles of Incorporation,

ative Gro d Othe clal Areas, Certain portions of the Common Area may have speelal
designations on the Plaf, Including but not imited to: Native Growth Frotection areas or

. easements, bio-fittration araas, water retantion/detention areas, ete. Those areas are sublect to

any special use restrictions set forth on the Plat and any supplemants) regulations by the
Association conslstent with the Plat restrictions.

Delegation of Use. An Owner mey delegate, in accordance with such Rules and Regulations, as
the Assoclation shall promulgate, his right of use and anjoyment of the Coramon Area to the
members of his family, hls guasts, and his tenants.

5 Malntenanee,

251  Asspclation. The Association and/or its duly designated representative shall malntain
street side of lots, the Commaon Area awnied by 1t, e.g, the grass, sprinkler system, tress,
and shrubs surrounding bullding lots, feant vards, EXCLUDING: walkways, rear concrels
court vard, patlos ant approved caverings or surroundings of such patios, front
courtyard areas and drivaways. The Assotiation may provide such additienat common
maintenance as it shall from time-to-tima determine to be in the best Interest oFthe Lot
Owners/bulldings. With the exception of commen maintenance hereln deseribed, all
malntenance of Lots and Units located therson shall be the sola obligation of the

Owner.

2511 Maintenance of Right-of-Ways, efc. The Association will, to the extent

deemed advisable by the Board, pay for tha costs of maintaining and
landscaping right-of-ways, plant areas, ot gthey similar areas which are
within or adfacent {0 the Praperty boundaries.

25.L2 Property Entry Signs, T landscape/entry signs easemeni{s) are on & Lot{s), iha
Association shafl hereafter maintain such project entry and identification signs
and refated landscaping, fencing, and Improvements as deemed necessary,
The Lot Owners shall have no right to use these easemant areas, except to
maintain, repair, of improve the entry sign end landscaping, The Owners of the
iots subject to these easements may not do anything In the easement areas,
witich I3 incanslstant with, or detrimental to thelr intended purpose. The
Developer/Buitder shall hava the right to srect a sign with fandscaping
identifying the prelect at any time within eng year from tha date afl Units are
transferred from the Devaloper/Builder to each new Owner, as evidenced by
titls fransfer,
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252 Lot Owners. Each Lot Owner bereby covenants ancd agrees to maintain that area of his
respective Lot as described above In Se@{3A 75 and the Unit located theraon I the
same conditlon as a reasonably prudent homeowner would mairtaln his of har own
hiame 50 that the entlra veal property will reflect iigh gride of swnership. If any Lot
Oviner shatl fail to raintain his or hier Lot or Units fosated theraon I tha same
condition a3 a reasenably prutlent homeowner, the Assoclation, efter approval by two-
thirds {2/3) vota of the Board, shall bave the right to notify sald Lot Qwner in weiting of
the malrtenanca raquived, If sald notice Is delivered to the non-performing Lot Ownar
and o action Is taken for a period of thirty {30} days, the Assotiation shall have the
right, through its agents and employees, to enter npon sald Lot and provide such
rmaintenance, and to Jevy an gssezsment agalnst tha nan-gerforming Lot Gwner shd
Fils/har Lot for the cost of providing said malntenance, Said assessmant shall constitute
& llen agalnst the Lot owned by the non-performing Lot Owner, and may be collected in
the same manner as anhy sther assessmant or special assessment ag hareinafier
provided and, if not paid within thirly (30} davs after sald assessment is levied, the
Assoclation shall rave all the remesles for collection as provided in Sectlon $.10 of the
Declaration. th addition, refer. to Article 7,

ARTICLE 3
QWHERS ASSOCIATION

Development Parod. The VILLAS VERDE Development Perfod shall mean that pertod of time
from the date of the recording of these Declarations untll the dats when elghty-five (85} percent
of the Lots/Units are completed and have haen sold and closed and title transferred to 2 new
awner other than the develuper, Upon tarmination of the Cevelopmaent Period, elther becausa
of tha sale of the reguired number s Lats ar at the elettion of the Devatoper, the Develapar
shall record with the Benton County Auditor a Deglaration of Termination of Revelopment Perlod
referencing the Declaration and stating that the Development Period |5 terminated, The
Development Perlod shall terminate with ihe recording of said document.

#4.1 Devaloper's Reservation of Authority During Bevelobrment Period, The Devefoper
hereby has and does reserva for its siccessors or assigns, during the Davelopment
Period, all of the rights, powers and functions of the Assaclation, the Board, and the
ACG, thereof, which shall be axerclsed and/or performed by the Developer, The
Developer shall appoint the inftfa! Board Membars who shall exercise the aforesatd

fights during the Development Feriod,

3.1.2  Nofica of Termination of Develnpment Parlod, Mot less than ten {10} nor mare than

thirty {30) days prior to the recording of the Declaration of Termination of
Development Perlad, the Daveloper shall glve written notica of the termination of the
Developmant Perind to each Owner. If thers shall be mora than one Owner of any
Lot/Unit, notlca to any one of sald Owners of any Lot shall be sufflclant. The natices
shall be transmitted by regular mall, postage prepsid, addressed to the Owners at their
Izst malling address provided to the Daveloper, [fno maliing address has been
provided to ths Develaper, then sald notica shall be addressed to the mailing addrass
of the Lotftnit. Natlees shall be deamed given when deposited in a Unfted States Post
Offlce postage prepaid, addressed as herelinabove indlcated,

312  Notlee of Meeting of Association. Sald Notice of Termination of Development Feriod

shall specify the date when the Development Perfod will terminate, and shali further
notify tha Owners of the date, place, and time at which the fipst tenting of the
Assotlation will be held, The notice shall spacify that the purpose of the Asseciation
maeting is to elect new giflcers and the Board of the Assaclation, Notwithstanding any
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ottter provision of the Articles or Bylaws of the Association o the contrary, for
purposes of this meeting, the presence either tn person or by proxy of the Owners of
raajority of the Lats shafl constitute & quorum. The Board and Officers of the
Assoclatlon may be elacted by a tajority vote of said guordm, g qusrum shall not be
present; the Development Perlod shiall nevertheless terminate snd i shall thereafter
ba the responsibillty of the Owners ta provide for the operation of the Assotiation.

Estsblishment. There Is hereby created an assoclation to ke called The ViLLAS vERDE
HOMEQWNERS ASSOCIATION (rafarred to herein as the “Assorlation” of HOA"),

Formof Assoclation. Tha Assochation shall be a nonprofit sorporation, VILLAS VERDE
HOMEOWNERS ASSOCIATION, formed and operated pursuant to Title 24, Revised Code of
Washington. In the event of any conflfct between this Declaration and the Articles of
ineerporation for suth nonprofit corporation, the provisions of His Declaration shall prayail,

Membership,

34,3 Qualification. Each Owner of a Lot/Unit In the property fincluding Daclarant) shall he g
member of the Assoclation and shall be entitled to one membershis for each Lot so
owned, Ownership of a Lot/Inlt shall be the sole gualification for membership In the

Assaclation,

342  TIransfer of Membership, The Association membarsh ifr of each Qwner {including
Deglarant) shall be appurtenant to the Lot/Unit Riving rise to such membership, and
thall not be assigned, conveyed, pledged, or allsnated (o any way except Upon the
transfar of title to sald Lot/Unit wnd then only to the transferes of title o such LetAdnit,

Any attempt o make a prohibited transfer shall ba void, Any transfer of title to a
Lot/Unit shall aperate automatically to transfer the membership In the Assodation
appurienant thereto to the new Owner therao?, which Is su bleck to assessment, Al
members shall have rights and duties as specifled in this Declaration, the Articles of

Incorporation, and Bylaws,

3.4.3  Developer's Reservation of Authority D avelopment Perlod. The Developer
hereby has and does reserve for its successors of assigns, durlng the Development
Period, all of the rights, powers and functions of The Assogiation, The Seard, and all
ACC, thereof, which shall be exercised and/or parformed by the Developer, The
Developer shall appoint the Inftlal Board Members who shall exarclse the aforessid
rights during the Devalopment Perlod.

Yoting rlights.
351 The Association shall have twa {2) ¢lasses of veting membership as follows:

Class Al Class A metnbers shall be all Owners with the enception of the Developer apd
shall be entitled to pne vote for each Lot/Unit owned, When mors than one persor
holds an Interest In iy Lot/Unit; all such persons shall be members, The vote for such
Lot/Unit shall be exarclsed as they amang themselves determin, butin no event shall
mmore than ane {1) vote be cast with respect & aty Lot/Unlt.

Class 8: Class B mambers shall be the Deveioper and shalf be entitled to ten (10) votes
for each Lot/Unit owned untll the Daclaration of Termination is recorded.
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252  Numberof Yores, Bacept as provided above, the total vating pewer of all Owners shal
equal the number of Lots at any given dme and the total number of vates available to

Owners of any ohe Lot shall be one vote.

Bylaws of Association. Bylaws for the adminlstration of the Assorlation andd the Property, and b
further the Intent of this Declaration, may be adopted or amended by the Owners at a regular or
special meeting; provided that the Initlal Bylaws shail be adopted by the Board of Direstors, In tha
event of any conflict between this Declaratlon and any Bylaws, the provisions of this Daclaration

shal! prevall,

ARTICIE 4
AENT OF THE ASS0CIA

Adminlstration, of the Property, The Gwnars covenant and agree that the adminlstration of the

Froperty shail be Iy aceordance with the peavisions of the Deglaration and the Bylaws of the
Association, which are made a part hereof. Administrative power and authority shall vest In a
Anard of Dlractors salected in accordance with the Bylaws,

Authority oi The Board. On behalf and acting for the Association, the Board, for the
benefit of the Preperty and the Owners, shial have all powers and authority permitted to the
Board under this Declaration, including but not limbeed 4o the foltowing:

421  Asseosments. The Assoclation shall levy, vollect, and enforce the collection of,
assessments, as mote particularly set forth in Afticls’s hereof, to defray expenses
attributable to carrying out the duties and functions of the Assoclation hersunder,

4.2.2  Fidelity Bonds, The Assaclation hay reguire any officer or employee of the Assodztion
handling or responsible for the Assoclation Funds ta furnish adequate fidelity bonds,

the pramiumns of such honds to be paid by the Assagiation,

4.23  Pioperly Management, The Assoclation may entar Into agreements with one or more
quallfied persons which provide for the maintenance and repair of the Common Area,
collectlon of assessmants, sending all required notices to Lot/Unit Owners, operations
of Assotiation meetings, and other repular activities of the Association, provided that,
the Board may not delegate to said persons the dutiss which it |s raquired by law to

perforen.

4.24  Contracting and Payment for Matarials, Services, ete. The Assoclation may sontract
' supplies, labar or servicas which the Board should

and pay for any materials,

gatermine are necessary or proper for cartying out its powers and dutles under this
Declaration, including legal, accounting, management or other services; provided that,
if for any reason any materials, supplies, labor or services are provided for particular
Lots or thelr Owners, the cost thereof shall be specifically churged to the Owner of
such Lot/Unit {exeluding such impravements for common use). The Board may pay
the Declarant a reasonable fae for any services it performs on behalf of the

Assoclation.

425  Checks, Drafts, ete, All cherks, drafts, or other orders for the payment of money,
notes, or other evidences of indebitednass Issued In the name of the Assoriation shall
be signad by such officer or officers, agent or agents, of the Assoclatlon and in such
manner as 3 from time-to-time determined by the Board,
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4.2.6  Attorneyveln-Pact. Bach Owner, by the meve Bci of bacoming an Dwner, shiall rrevarably
appoint the Assoclation as its attorney-in-faet, with full power of substitution, to take
such gotion as reasonably necessary to promptly perform the dutles of the Association

and Board hersunder,

] id | ons. When and to the extent desmed advisable by the
Boaré the Assaclatinn ma‘; adupt reagsonable rules and regulations governing the
malntenanca and use of the Common Area and the Property and other matters of
mutual concern to the Owners, which such rules and regulations shall not be
Inconsistent with this Deciaration and the Bylaws and which shall tr2at afl Qwners fairly
snd on a nondiscriminatory bases,

42,7

428 Additional Powers 50 . i1 addition to the duties and powers of the
Assoclation, as specified heteln, and elsewhare in this Declaration, but sublect 1o the
provisions of this Declaration, the Assoclation, acting through its Bagrd, shal} have the
power {6 do all other things, which may be deemed reasonably necessary to canry out
Tts dutles and the plitposes of this Declaration.

ARTICLE 5
ASSESSMENTS

5.1 Personal Obligation of Assessments. Each Owaer by aceaptance of e deed or other cotiveyanees,
whathat or rot It shall be 5o expressed ih any such deed or other tonveyanse, Is deemad to

covenant and agree to pay to the Assoclation all comman expenses assessed against his Lot/Unit by
the Assoslation, including, but not by way of imitation: {1} annual sesessments or chavgss which
may be increased from time-tovime as determined by the Assoelation; and {2) special assessments,
such assassmants to ba fxed, established and ¢oligcted from time o time as hereinafter provided,
The annual and speclal assessments, together with sugh intarast tharean and costs of eollection
thereof, as hereinafter provided, shall be a charge on the Lot/Unit and shall be & contiauing les
upah the Let/Unit against which each such assessmentis made. Each such assessiment, together
with Interest, processing costs, lata churgey, and additional cost of collection theraof {ncluding
reasonable atiorney's fees) shall also be the personal ohligation of the person who was the Owner
when the assessment fafl due, There will ba no assessment on any Lot urdi! a home onsuch Lut is

eompleted and sokd,
5.2 Liabllity for Assessments/Uniform Rate. Any assessmants which may be levied from time to tima

pursuant to the authority of the Board a4 set forth in Section 5.1 hersof, shall be fived at 5 uniform
rates for each Lot/Unit, except for assessments leviged against an Owner for the purposs of
relmbursing the Association for costs incurred in bringing the Owner or his Lot/Unit into compliance
with the provisions of this Detlaration. No Owners may exempt himsalf fron liability for bis
assessmants by abandonment of his Lat/Unit.,

5.3 Assoclstion Budgef. The Board shall prepare, or cause the preparation of, an operating budgss for
the Association at least annually, In accordance with generally accepted accounting principles, The
aparating butget shall set forth all sums required by the Assaciation, as astimated by the Board, to
meet its annual costs and expenses (including a reasonable provision for contingencies and
replacements). The Board may ravise the operating budget after ts preparation at any time and
from tlme to time, ag it deams necessary or advisabils in order to 1ake Into sccount and defray
additional costs and expenses of the Assoclation. The Association’s fiscal yaar commences fanuary

i

54  Layy of General Assessiment. In order to meat the costs and expenses projected in its operating
budget, the Board shall determiie and levy on every Owner a general assessment. The Board shall
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maka raasonsble affors to daterinine the amount of the general assessment payable by rach
Quwnar for an assessment perlod at least 30 days in agvance of the beginning of such period. Natica
of the general assessiment shall thersupon be sant to each Ownier subject to asseassment; provided,
however, that natification to an Owner of the amount of an assessiment shail not be necessary to
the validity thereof. The onilasion by the Board, before the expiration of any assessment period, 1o
fix the amount of the general assessment heraunder for the next perlod, shall not he desmed &
walver or medification In any respect of the provisiong of this Article or a celease of any Dwner from
the obligation to pay the genoral assessment, or any installment thereof, for that or any subsequent
assessment period, The general assessment flxed for the preceding period shall continue untlt a
new assessment Isfiked. Upen any revision by the Board of tha operating budgel during the
assessment perlod for which such hudget was prepared, the Board shall, if necessary, revise the
general aszessmeant levied against the Owners and glve notice of the same In the same manner s
the Initial levy of a general assessment for the assessment perind,

Specia] Assessments. In addition to the general assessments authorized by this Article, the
Asseclation may levy a special assessinent of sisessments at any time against anv or all Lot/uUnit
Qwnars, applicable to that year only, for the purpose of defraying, In whole or In part, the cost of
any ronsiruction or reconstructiun, inordinata repalr, or replacement of a described capltal
improvament of buildingfs) or commaonly used areas, Including necessary fistures, and personal
property related therato, or for such other purpose as the Assoclation may considar appropelate
provided, however, that any such assessment must have the priar favorable vote of Owners of twe-
thires (2/3) of the Lot Owners' vates, per meeting or by mall of such majority percent of such
bulidings{s) that may warrant such assessment. The amount of each Dwner's special assessment for
any yaar shall be the total spacial assessment for such year, divided by the total number of
Lots/Unlts or specific bulldingls) In the property at the time the spacial assessment is levied,

Manner and Time of Payment. Assessmerts shall be payahle in such reasonebla manner as the
Board shall designate. Any assessment or Instatimant thereof, which rermains unpaid for more than

fiftean {15) days after the due date thereof, shall bear interest at the rata of elghteen percent {1850}
per anhum or the maximum rate allowed by law whichever Is lags. The Board may alve assess alate
charge In the amount not exceeding twenty-five percent {25%) of any unpald assessment,

Accounts. Anyassessments collected by tha Assaciation shsll be depasited In one or more nsured
Institutional depository accounts astablished by the Board, The Board shall have exelusive cantrol of
such accounts and shall maintaln aceurata racords theteof. No withdrawal shall be made for satdl
atcounts except to pay charges and expenses authorized by this Declaration or the Bylaws set forth

by the Board,

Purpose of Assessments. The sssesstments shall constitute a common expense fund and shall be
used for the payment of those expenses authorized by the Declaration and the Bylaws of the

Agsaciation, for the beneflt of the Owners and for the Improvement and maintenance of the
Cotmmon Area and improvemsnts, including, but not mited to:

(a} Water, eleciricity, sewer, garbage collaction, landscaping, and other necessary utillty sasvices
for the Common Areas, and ta the sxtent not saparately metered or charged for the Lots, aiYY
assessments upon the VILLAS VERDE with respect Yo such services.

{t} A policy or peficies insuring the Daveloper, the Boart, the Assuclation, and the Lot Owners
agalnst any llability ta the publlc, or to any other Lot Qwner, or to any invitees or tenanis of any
Lot Owner, for property domage or badlly infury incident to the ownarship or uss of the Common
Area. Limits of lablity under such Insurance policy or policles shall not be less than One
Hundred Thousand Roilars {$100,000.00} for any one persen injurad; One Hundred Thousand
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Deliars (5100,000.00} for any one uccldent; and Fifty Thausand Dollars £450,000.00] for property
damege for each ocoutrance,

{£) Workmen's compensation Instirance ta the sxeent necessary to comply with any appllcable
iaws,

{d) The salary snd expenses of any personned, as stay be, In the reasonable opinion of the Board,
necassary or proper for the management and aperation of the Common Area,

{e} Legal and sccounting services which are, in the reasonable opinlon of The Board, necessary
or proper in the operation of the Common Areas or the enforcemant of this Declaration snd the

Bylaws of the Assaclation,

{} Fees and charges due to any person, firm, corperation, or developer which nay bs retakned
or hired by the Beard to perform any functions or activities Incidant to tha menagemant or
administration of the VILLAS VERDE. Thera may be from time to time, as the comimunity evolyas,
that the Assotlation does not have ensugh funds to pay for exnpanses for the Common Areas,
The Bovalopar's Corporation reserves tha right to pay for such and be celmbursed atcargingly.

{g) Construction, replacement, Improvement, maintenance in gooed order and repalr of the
Common Argas and Improvements therean snd that portion of the Lots that the Assoctation Is
respunsible for maintaining, as the Board shall determine are necessary and proper.

{h} Repale and maintenance of any stosm or drainage systen, stectrical of irrigation system thit
services any Common Area.

{} Any ather materfals, sipplies, labior, sarvices, maintenance, repairs, structural slierations,
insurance, taxes and assessments which the Board may procure or pay for pursuant to the terms
of this Declaration, or the Bylaws of the Assolation, or which the Bueard shali decide is nacessary
orproper for the pperation and malntensnce of the Common Area, of for the enforcement of

ary provisians in this Decaration or the Bylaws of the Asseciation,

{§) Comman area taxes, any and all, but not limitad to: entry way and improvements, private
drlves, tracts, parking aress, Improvements ot any Lots with the intent such Improverents are
to be enjoyed/used by any other Lot/Unit owner, shall be paid by the Association per tax
assessor, EXCLUDING: individual/specific Home or Lot improvement!s); ..., court yards/patio

COVAFS, e,

Amount, of Initlsl Assestments. The initlal amount of the Annal Assessment shall he as

follows:

{a} The Initiat amount of the annual assessment is fixad at $600.00 per vess and may be
increased from time to ime. Refer to Sedtlin’s.1.

{b} An initial assessment equal to slx [6) months (530000} shall be paid by each original Lot/Unit
purchaser upon closing of each Lot/Unit transaction. Two-Thirds {$200.00) of such is for the
Association’s operpting account and One-Third {3190.@6) of such is for the first two monthy’
assessment, Perpetual monthly, or as set in Section§.8(c) hereafter, assessments shal
sommante sixty (60} days from closing of a campleted purchass of a Lat/Unit. It is the Owner's
sole rasponsibiiity to mail all asszssments to the Assesiation’s address to bs datermined by the

bagrd and ray change from time ta tme.

{c} Each Owner shall be obligated to pay the annual levied assessmant on a monthly, guarterly,
semi-annually or annual basls as detarmined by the Beard, But st no time can the assessment ba




540

541

512

2013~001422
0171472013 03:45:11 PM Page 12 of 26

' past due without Incurring interest and late charges. There may be monthly billing statemants or

they may be issued en a fraquency detarminad by the Board, Referto Section 5.6,

{d} All assessments must ba paid fo the Association on or befora the first day of sach month that
the gssessment is dua.

{e) All funds collectad hereunder shall be expended for the purpose designated haraln,

{f} The Assoclation shall keep detsiled accurate records, In chronological order, of all recelpts
and expendlteres affecting the Assoclation, specifing and ltemizing the operation, maintenance,
replacgment, and repalr axpanses of the Common Area and any other expenses. Records and
vouchers authorlzing the payments lnvalved shall be avallable for examination by the Owners by

appointment only during business hours on weekdays,

Lisn. In the svent any assessment or Installatlon thersof ramalng delinquant for more than thicky
{30} days, the Board may upon fifteen {15) davs prior written notice to the Owner of suth
Lot/Unit of the existence of the default, accelerate and demand immediate payment of the
entire assessment. The amount of any assessment assassed or charged to any Lot/Unit plus
interest, costs, late charges and reasonabie sttornays’ fees, shall be a lisn upon such Lot/Unit, A
Natice of Assassmeni may be recorded In the oifice wherg real astate conveyances are recorded
far county, in which this Proparty is located, Such Notlea of Assessiment may he filed at any tima
a4 least fifteen (15} days followlng the dellvary of the notica of default referred to sbove In this
Section. The llen far payment of such assessmants and charges shall have priovity over all other
liens and encumbrancas, recorded ar uneecorded, limited to In Article 30,4, Suitto recovera
money judgment for unpald assessments or charges shall be malntainable without faredosure or

walver of the fien sesuring sama,

Foreciosire of Assessroent Liett, The Board or authorized agent({s}, on behalf of the Association,
may Initlate action to foreclase the len of, or collect, any assessment. dh any actlon to foreclose

the llen of, or otherwisa collact, definguent sssessments or chirges, any fudgment rendered in
favor of the Assoclation shall Include 2 reasonable sunt for attorney's fees and all ¢osts and
expenses reasonably incurred In preparation for or in the prosecution of said action, in additton

to taable costs permitied by faw.

Curing of Default, The Board shall prepare and record a Satlsfaction and Release of Len for a
Notice of Assessment that has been filed and recorded in accardance with this Article upon
timely payment or other satisfaction of ail delinquent assessments set forth in the Notice, and all
other assessmants which have hecome due and payable following the date of such recordation
with respect to the Lot to which such Notice of Assessmant was recorded, together with all costs,
late charges, and interest which have accrued theracn, A fae of One Hundred Dallarg ($100.00}
or other such amount as may be determined from thve-to-time by the Board, covering the cost
of preparation and recordation shall be pald to the Assoclation prior to such lien release. The
satisfaction of fien created by the Notice of Assessment shall be executed by the President or
Traasurer of the Assoclation or by any authorized representative of the Beard. For the purpose
of this paragraph, the term “costs” shall Include costs and expanses actually incurred or
expended by the Agsociation In copnection with the cost of preparation and recardation of the
Motice of Assassment and In efforts to collect the dellnguent assessments setured by thalien

and a reasonable sum for attorney's fees.

Walver of Homastead. Each Owiver heraby wilves, to the extent of any tiens created pursuant o
this Artlcle, the baneiit of any homestead or axemption law In effect at the time any assessment
or Installment thereof becomes delinquent or a llen Is imposed pursuant to the terms hereof,
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Certificate of Assossment. A cerifficate executad end acknowledged by the Treasurer or the
President of the Board, or an authorized ageni thereo? the Prasident and Treasurer zre

unavallable, stating the Indabtedness for the agsessments and charges for fack theveni seeured
by the assessment llen upon any Lot/Unit shall be conclusive upon the Assaclation as to the
amount of such indebtedness oh the date of the ceriificats, in favor of sl persons who rely
thereon In good falth. Such a certificate shall be furnished to arny Owher or any ericumbeance of
a Lot/Unlt within a reasonable time afier ratusst, In recordable form, 8t a reasensble fee.
Unless otherwise prohiited by law, sny ancumbrancer holding a fien on a Lot/Unit may pay any
unpald assessments or chatges with respact &0 such Lot/Unit, and, upon such payment; shakl
have 2 flen on such Lot/Unlt for the amounts paid of the same rank as the lien of his

aitcumbirance.

Records and Financlal Statements: The Board shall prepare of causa to be preparad, for any
fiscal year in which the Assoclation levies or collacts any assessments, and shall distribute to all
Quwners, 2 balance sheat and an operating (income/expenses) statamant for the Assoclation,
which stiall include a schedule of sssazsments recelved and recelvables. The Board shall cause
detalted and accurate records of the receipts and expenditures incurred. Such records, coples of
the Declaration, the Articles and the Bylaws, amd any resolutlons authorizing expenditures of

Association fiinds shall be avaitalile for examination by any Dwner at convanlent hours of
weekdays, ,

ARTICLE 6

ARCHITECTURAL CONTROL
Exterlor Alteration, Repsir, Construciion,

6.0.1  Procadures, Thera shall be na exterior alterations andfor rapalrs to any VILLAS VERDE
units {including, without limitation, concrets or rnasonry walls, rockeries, fencas,
hedges) 1o be constructed, eracted, placed o altered within the Property, and aif other
exterlor alterations and repalrs {including, but not limited to, re-raofing or repainting) of
any bulldings or structures on the Property and visible from any public street or other
Lot/Unit must be approved by the Board of Directors of the Asyociation, or by an
Architectural Controt Comimiitee {ACC) composad of threa (3) or more representatives
appointed by the Board; pravided, untll al! of thi Lots/Unlts are constructed, sold and
title transferred, the Daclarant shall appoint the mambers of the ACC, References in
this Artlcle & to the ACC shall be deemad to include the ACC, the Board, or the
Declarant, as cireumstances may dictate, Completa plans and spacifications of all such
propused buildings, structures, and extetior alterations and repalrs, togather with
detalled plans showing the proposed loeation of the same on the particular huilding site
and other data requested by the ATC, shall be submitted 3o the ACC hefore
construction, altaration, or repair is started, Constiuction, alteration, of repair shall not
he started until writien approval thereof s givert by the ACC,

612  Workmanship and Materials. The ACE will review submittals #3 to the guality of
workmanshlp and materials planned and for conformity and harmony of the external
design with proposad or existing structures on neighborhood vesidentlal lots or

pullding sites, and as to Jocation of the building with respect to tappgrapl, finish
grade elevation and hullding setback rastrictions,

6.1.3  Plansand Specifieations. Al plans and specifieations for approval by the ACC must be
submittad i duplicate prior to the proposed constructlon or extarlor alteration or vapair

starting date, The ACC shall raspond within 30 days from submittal, The madmum
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dlmensions end speciiic malerlals of 2oy building shall be established by the ACC as part
of the plan appraval and shall e ghven kv writing tomather with the approval,

&.14

bermanantly laft with the AcC. All buildings or structures shafl be eracted or
constructed, and all exterior alterations or repairs made, by & conteacior, house bulldar
o ather person or entity approved by the ACC. The ACCshall have the vight to refusa to
approve any deslgn, plan, of colar for such impravements, construction, o exterior
alteratlon or repaly, vislble or not uisthle from a publie street ar othep Latfunlz, which is
tiof sultable or desivabls, in the AceYy rergonable opinion, sesthatie or Btharvise,

6.4.5 Sultabillty of Daglen, I o pasging upen such design, the ACC shall have the right to take
Inte eonsideration the sultabliity of the proposed hullding or other structurs, snd the
material of whick It Is to be bult, and the asterior color scheme, to the site upai which
it Is proposed te erect the same, the harmony thereof with the surrattndings, and the
effect or Impact that said structures will hava on the view er outlonk of surrounding
bullding sttes, and any and aff factars, which In the ACC's aplnlen, shall effect the
desirability or sultability of such Proposed structure, inprovements, oF exteror
alteration or rapalr. ' .

Mallboxes, The ACC shall have the tlght to speclfy precisely the size, color, and styla of
smalitioxes, and of the post or support on which such mailboxes are affied, and thelr location
within the Property and/ar Common Area. The ACL shall adhere to any USPS guldalines ang

Declarant Statug. Declarant fincluding any suctessor In Interest to Declarant’s statys as
Beclarant} shall not be subject to the restrictions of Sectlon 6.1 &5 to any Lot/Unit ownad by

. Declarant whether any Class B Membership exists,

28185 Facuities of Homebuiiderish, Notwithstanding any provision in this Declaration to the
contrary, the Homebuilder{s} of sald proparty {its agents, enployeas, and contractors} shall be
permitted with authoflzation from the ACC 1o miairitain during the perlod of sl of Lots/Unlis
upen such portion of the Praperty as the Homebutlder(s] may chanse, such facilitles of the
Homebudider(s) may be reasonably required, conveniant or Incidental 1o the constrection, sate or
rental of Lots/Units, Including but not limitaed to, business offices, stovage ateas, slgns, maodel
units, sales offices, construction offices, and parking arsa for alt praspective tenants or
purchasers of the Homebulider or Developer or It vendors and sub-contraciors.

ARTICLE 7

ensnance oL Lots/Units. Each Owner, at sald Ownar's sole cost and expensa, shail promatly
d continuously maintain, rapalr, and restore sald Qwner's Lot/Unit, &ff concreta walks,
drivaways, courtyards, patios leadling te/around, and other Board approves improvements
focated or attached {patls covers} thereon, in p good, clear, attractiva, safe, and sanltary
cangdition and fn full compliance with ai applicable governmang laws, vules, and regulstions and
the provisions of this Declaration, Bylaws and Rules and Regulations of the Asscelation,

Yehicles, Shafl tnciude but not Himited to: private cars, trucks, SUVs, Al Tersaln Vehicles, trallers,
plekups, boats, recrestion vehicleg, and any other equipment as determined by the Board,
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721  Paiking-Qwners. Each Owner has a deuble garage and o double driveway for 2 total
m €@ur s;ers@nai gar%dﬁg spaces,

722 Parking - Guests. Guest anly parking is svaiishle on the streat, laaving all griveway
Eﬁiféss unobstucted,

728 i fekrention Vehicles. Any long-2erm paridng or storess shall be effalte ar in
zha garage mfe is 8 Eimlg of forty-elght (48] hours for temporary storage far sy fter
qualifyling ae 3 recreation vehicls, whether socupled or net. Mo recreation vehicle shall
be parked or stored on-site for mara than forty-elght (48) hours In sny cafender year

724 a/inonerable. Mo Owner may keep any disabled or Ineperable metor

%ehietgs m the Proparty {including the streats) for wore than forty-eight (48] hours
unless they ars completaly within an endlosed gornpe. No owner shell work on oy
rapair, in any manner whatsosver, any vehide snd/for egulpment In any delveway or
street. Violations shall subject such vahities to public or Association towing end
impovnd, st the expense and elsk of the Owner. For any Assoclstion towing or
Impound, the terms shail be ag provided by the Beard,

725  Slorsge, No Owner shall store or allow any seeupant or tenant i store any trallers,
5oats, motor homes, recregtional vehlcles of any type, or truck over two tons, on any
lot, driveway, or street [axcept those used by Beﬁmnt}

Dutside Storage. No Owner shall stara anything en/in the porch, patio, andl courtyard arsas
Qt?'er thaa !!ems used {o ralax and anjoy such arsas, L8, chalrs, tablas, BROs, te, Suck ey
shill ba removed during off-season. No uncontrolied heat or open fleme apperatus of any king
such as open woed fire pits sholl be silowed. Any Owner that violates this condition will pay alf
costs for damage to the exterior of any unlt and any consequentlal darmages,

atnmon Drives. Cormon drives, walks {if any) snd paths {If any] shali be used exclusively for
ﬂormal transit and o ohistructions shall be placed thereon or thereln except by exprass wiitien
consent of the Board,

ﬁg;i_d_mggz_ygg All iots and Improvemenis located thereon shall be Used, imgroved, and
deveted axclustvely to restdentlal use, No structiures or buliding of any kind shall be sracted,
altered, placed, or permiitad o ramaln on any Lot other than single-family dwallings for single-
family accupancy (na more than ane family to reside [n any ons Hame}. No bullding shall 2xcaed

two storles,

Nulssnces. Ne nulsance antd/or nolse shall be panmitted ts exfst or oparate upon any Lot or
Impravement thaveon so a5 fo be detrimental In any manner to any ather Loy, Unkt, of
Proparty in the vicinity tharenf or (o its occupants.

Subdiviglon, Mo Lot or partion of a Lot In this Plat shiall be divided and soid

or a'esnlﬁ, or awﬂership aha@d or transferred whereby the ownership of any porticn of this Plat
shall be lass than the aree required for the use dlstrict In which locsted; nrovided the foragoing
shall ot prohibit deeds of eorvection, deads to resolve boundary disputes, and slalar entrectlve
Instruments. Lots may be jolned and joined Lots may subsequently be subdivided only Into the
Lats originally jolnsd.

ndtugee ang Trash Remaval Mo Lot shafl be used as a dumping ground for rubilsh, trash, or
garbagea Hame garbage eontalners shall B placed iIn the garage or n the rewr of such homa and
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shall not be vislble from the street. No contalners shall be stored onfin front courtyards,
drivausays, ar walliways st any time, eieapt for the day teash Is belng picked up by the saniiary
tisposs vander eantracted by the Assoclation or the individual UnTi Dwners. Ne incinerators
shalt ba allowed on any of the Lets,

Pels. Mo anlinal, fivestock, or poultey of any Kind shall be ralsed, brad, or kept on any Lot/ Unit,
sxcept that cats, dogs, birds, or other househald pats gy be kept if they are not kept, brad, or
maimtatnad for any commerclal purpose; and that such pats shall not be kent In numbers ar
under conditions reasonably ahjectionable in a clnsely bullt-up residantlal communtty or In
vilation of the reasonabie rules and regulations of the Asaoclation. Al pets must be attandad
and on & leash autslds of vesidancs and any anfmal waste on any Lots, Commion Area, sidawalks,
or paths wil be picked up upon defecation, Animale shall nat b ellowed te roam loose, sutslde
the llmits of any Lot on which thay sre kept, All pets permitted must be Indoar pets, naver laf
outside unattended and all faflow all anlmat ordinences established by the City of Kennewick,

slgng. No signs shall be displayed to the public iaw. One sign of not more than four {4} sauara
feat advertising the proparty for sala or rent is permlitted,

figstrictions, With respect fo the leasing, renting, or craation of any kind of tananey of o

kat/Unl and improvements tharean by Tts Ownrs;

{a) Such Gwner shall be prohibited From leasing or renting less than the entive Lot/Unit
or improvements thereon for & term of lass than ane {1} vear and all lessing o rentat
agreements shall be in writing and be subject to the Declaration, Artleles and Bylaws
{with » defauit of the tenant in complying with the Reclaratlon, Articles and Bylaws
canstituiing 2 default under the lease or rental agreeiment) with the exception of lendar
in passession of 8 Lot/Unit and improvements therzon following a default in 4 first
mortgage, # foreclosure proceeding, or any deed of trust sale or pther arrangement In

fleu of 4 foreclosura.

{y} Any Owner leasing thelr Unit will be required to attach 3 copy of this Declaration,
Bylaws, and Rulas and Régulations of the Association to any lease agreement with a
third party lesses, and Owner will be hald responsible for alf its tenant's violations and
fines as noted herain,

(s} i a Home s rented of leased by its Dwner, the Dwner sheli pay diractly to the
Assaclatiol all dues when dus. Payment will nat be aceaptad from Owner's berapt,

{cl} An Gwner inay not rent or lesse a Homea In any manner whatsoever without
the prior written approval of tha Board of Dirsctors of tha Association, The
Board shall have no obligation to allow short-of lonig-term rentals or leasing,
This doas not apply to the Declarant.

coning Reeylations, Zoning regulations, building regulations, anvironmantal regulations, and
other simlfar governmentai reguiations, applicable {0 the Properties subjsct to this
Beclaration, shalf be observed. In the event of any confilct between any provision of such
governmental regulations and restrictions of this Beclavatlon, the mava restrictive provistons

shell apply,
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SuBinass Lse, No business of any lnd shall be conducied on any Lot/Ualt with the encesSion of
(&) the business of Dedarant In developing and selling Homes on the Lots, and (b) homa
occupations approved by the Soard of Diractors, which shall nat ¢rante sxvess wraffic, parking
problams, nolze, or stherwlse viokate this Decleration, The Loft/Unlt Cwnars shall comply with al
of the requiramente of the appreprizte local government, No businass metarials, supplies, or
equipment shall be stered on any Lat/tnit within tha view of another Lot/Unlt, except for iems
relating to an Improvemant, which Is under construction tn eonformance with ihis Declaratios,

idence. No outbuilding, tent, sheek, garage, traller, or shed or temporary

"_'e‘ JF

tding of sy kind shall be used as u rasidence elther temporarily or parmanantly,

i
%

Amenng, astalite Dish. Mo antenna, satellite dish iarger tham 18 Inches In diameter, 6r halght or
Iilar squigment eholl be siflxad to any siterlor wall, roof, or otherwlse placad on sny Lot/idals,
Approval of the Board ar ACC must b obtalned prior to any affixing, Any itetns hereli approvad
shall not be visthle from eny street,

GLUICHE SERACK RRauiremants, Al buildings snd other Lot improvements shail zomphy with gl
applicable govarnmant requirements, Indiuding without limitation, minlmum sethack
requiremeants (per City of Kennewick Building Coda},

=T Repl

][]

il ang Wining Querations. No olf drilling, olf develantment operations or reflning, quarrying or
mining operations of any kind shall be parmbted tpon or In sy Lot/Uni, nor shall oll wells,
tanks, tunnels, mining sxeavations, or shafis be permittad upon or Tn any Lot Mo derrek or
atfer structura designed for use In boring fov olf er naturat gas shall bs erected, maintained, or

parmitted upnn any Lot/Unis,

Aewige Dispozal. No permanent privite water well or septic tank systen shsll be permittad on
any Lot/Unit, _

EQtolze. No residential structurs shell be erecied oy placed on any Lot which has & lot sres
of luss thaty ¥has required by tie povernment entity having sppropriate furlsdiction over the

Property,

or RICNaMENES, Any improvamtents construtted on any Lot inthe Property shafl
sompleted as to external appesrance, Including finish painting, within thiry {20} days from
the commencement of construciion ncepk In the case of weather conditions In witich case 3
longer periad may be paymited {ewcluding origlnal home construction),

Y

Mall Soxes. Each of the mailbox structures shall be jolntly owned and maintalned by the:
LotfUntt Owners with mallbaxes located therein, All of the Owners who share o mallboy
structure shall pay an equal pordion of the cost of malntaining their mallbox structure In good
conditlon. When the USPS jnstalls, awns, and malntalng 2 Common Ares mallbos siructure for
tive entire project, then the USPS has full Jurlsdiction ever the mall boxes and ol Swners will
ablde by its guidelines for use and shering of the same structure.

Unsightly Conditions. No unsighily conditlons shall be permitted to enlst on any Lot/unit,
Unsightly canditlons shall Include, withous limltation, laundry hanging or exposed In view for
dying, itter, trash, junk, or other dehrls; Inspprooriate broken or damaged Qernltura o plasts;
un-ecorative goar, sguipment; bleyeles, cans, hottlay, lodders, trash barrels, of ether sueh
tterns. Nothing, ne awnlngs, alr corditioning units, or other projections shall ba plaesd on the
exterlor walls of any Unit uniess priur writtan approval shell have been obtalned from the Act,
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ways, 1t shail be the responsiistiity of each Gwrer to melntaln the
ihe patlo In the back or eide of Shalr LetfUnis,

Y, Each wall which s bull as part of the original

constyuction of the homes upon the praperties and placed on the dividing line betwean
tots shall constituta & comimon wall and, to the extent not fnconsistent with the
provisiens of this Article, the ganeral niles ot law fegarding comimon walls aned habiliy
Tor graperty demage duw to negligence or willful acts oy amisslons shell spply therats,
This Artica shell alea apply ta roofs commonly shared, (f Units sre detached, thers are
1o comman walls.

nanen. The cust of reasonable repalr, maluenance of common walls,

axterlor walls, roofs, sofiis, fascls, er (exciuding windows, gerage doars, sliders, Jems,
and sashes) and landscaping of all ground areas outside the unig bullding structuras
perimeter shall be the responsibility of the VILLAS VERDE Homeownsrs Assaclatian,

Alait

7.24.2

£ |

SISO OLETG oL INRE Lanuahy. If & sammon roof or wall is destrayed or damaged
fire or ather casualty, the Qwner who has damaged the wall or roof foay be lable
Festore It per this Dedlaration, or may be subject to aiy other rule or law regarding
Hability for negligent or wiltfu) acts or omlsstons,

[ F i
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7.283

uEDL L0 Lonfribute Rung with Land. The right of any Gwner to contributlon from any
sther Qwner under this Artiele shall be appurtenant to the Lot/Uniz and shall pess to
such Ownar's Succassors in tile,

1344

245 Arblivation. In the event of any dispute arising from a common wall or voof, ar any
other disputes under the provislons of this Article, each party shalt choose one
arblirator, and such arbltrator shall choose ope additional arbitrator, and the deckion
shail be by a mzjority of all the arbltvators snd shall be binding upon the owners,

Eutay B, Exterior maintenance Is required In order to misintaln the well-
kept, it Lots/lnits,

7334  Qbllgation. Each Owner shall be obligated fo provide extarlor maintenance on that
portion of his own Lot/Unit not mairitalned by the Association, at his own aupense, To
this end, the Architectural Control Commilttee shall have the right to determine when
siieh anterfor malntenance Is requived In order 1o maintaln the weil-kent, nagt
appearance of all Lots/Unlts. Such daterminations shall Inciude, but not ba Ymited te;

alnies

m:ef

oy

ik B

ppEsra

{a) Bwelling in need of repalr, such as, replacement of brokep windows and doors,

(b) Bourtyards, patios, patio covers, driveways, walkways, sidewalks In nesd of
mialntanance and up-kean.

{e} Recreational vahicles, trallers, and camper tops, or other such leeans laf on the real
property shall be requited to ba renovad as provided, Refer to Section 7.2

7382

{8} in tha case of replacament of 2 rowf, the reapensibiiity for the cost shall be Hilozated
1o each unlt In the bullding based on square footage of reoflng materia! covering sach
unlt ingluding say averhang on the unk. Inthe avant ihe owner of any unlt fails to pay
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his shave of the eost for say vapales or replresinents as end when requlred, the
Asstctation will be respansitle theralore and ehall pay theseme. Upon poymant balng
masdls, the Asseclation may place & flen an the unit of tha defaulting party, recordable
and foreclosable, as mechanlc'’s llens ave recordable and enforcosble sindar the laws of

the State of Waghington,

(k) The caler of patnt and roofing meterlal to be used on any bullding or fenca must be
approved by the ACC. If the Gwner{s) of Unlts) In any one bullding desire to changs the
color of the exterior from the exlsting cailor, all Gwners in seld bullding must sgree to
the new color and It must be approved by the ACC, if afl Unle Swners eahnot agres to 4
hew eolor, the bulfding must be palitted the wsme color as before subject to ACC

approval,

{c] Upon raplacemant ac eapaly of roofs or the exterior, the materish vsed and the color
thereof must he approved by the ACT. If the Owners of the Unite In any one bullding
desire to change the color of the roof or change the raofing material, &l Unit Qwners in
VILLAS VERDE Homeowners Association must agres to the new color or new roofing
material and It must be approved by the ACC, 1f all Owners cannot 5o agres, and i the
change Is not approved by the ACE, the roo? will ba replaced or rapalved with tha same
material and the same color as before, :

20 Qumershin. in the event that the Architectursl Control Committee chall
etermine that a hullding cortaining more than one dweliing is in nead of repair or that

f roof needs replacing, the ACC may also determine to what extent the repalr affects

aach Unlt and sllocate the responsibllity for cost therson as & percentage biasls as aach

is affacted.

%34 Enforcement. The Assoclation, after approvel by two-thirds {2/3) vote of the Board,
shall have the right to notify an Owner in writing of the malntenance reoulred, ifno

; action Is taken hy the Owner for a period of thirty (30} days afier recelpt of notipe, the
Asseclation shall have the right ta provide the maintensnce in sccordance o the above

provisiens,

?I 25'3

Complipnee. Each Qwner, Board Member, and the association shalt comply strictly with the
arovisions of this Gecleration and with the Bylaws and adeministrative Rules and Regulstions
adopted by the Asseclation {as the same may be iswlully amended from timedo-tine).

811 Enforcement. Fatlurs to eomply shall be grounds for an action to recover sums due for
damages, er injunctive rellef, or both, malniainahie by the Board {acting theough ks
officers on behalf of the Assoclation end the Owaners), or by the aggrieved Owner on bis
own agalnst the party {including an Cwnar or the Agsoclation) failing to comply.

812  Attomey Fees In any sction io enforce the provisians of Sactlon 8,1.5 or any other
provision of this Daclaration, the Artides or the Bydaws, the prevailing party In such lagal
#etion shall be entitied 1o an sward for ressonable altomey's fees and all eosts and
expenses reasonably incurrad In greparation for or prosecutlon of sald action, in
addition to taxable costs permitted by law,

Mo Walver of Strlct Performance, The %ai!ure of the Board, or Dsclarant, ag applleable, In any one
o mote Instances to Inslst upen or enforee the strlet performanes of any of the teris,

covenants, conditions, or restrictions of the Dadlaration, or any Bylaws or administrative Rules or
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Regulgtions, shall not be construad as 2 walver or 3 reliaguishment for the future of such torm,
covenant, condition, or restriction, but such term, covenant, condition, or restriction ghall remals
fnn full Forve and affect. No walver by the Board of any provision higraef shall be deemad to have
hiean made Liless expressed in writing and signed by the Board,

Right of Entry, Violatlon of sty f the provisions hareof shall glve to Declarant, its authorized
agent(s), Its successors, or the Aszaclatlon the right to enter upon the Property as 1o which such
violatlon exists and to alate, carrect, and remove, at the sxpense of the Ovmar tharaof, anything
or cendlilon that may be or exists thereon contrary to the provisions hereof. Such antry shall be
macde only after thrae {3) days' notice to sald Owner and with s Iittle Inconvenlencs to the
Owner as possible, and any damage caused thereby shall ba repuirad by the Assodiation.
Declarant, 88 succsssors, or the Assoclation shall not be deaied guilty of any manner of
trespass by such entry, abatemant; or removal, Any VILLAS VERDE Owner will hald the
Assaclation Tarmiess, from any and alf damages Incurred by the entry upan the Property
pursuant to this section,

Remedles Cumulative, The remedies provided are cumulative apd the Beard may pursue them
concurrently, as wefl as any other remedies, which may ba avaflable under law although not

sxprassed hersin,

ARTICLE B
LIMITATION OF UABILITY

No Personal Llability. S0 leng as a Board membar, an Assediation commities member, an
Association offleer, or authorlzed agent{s) has acted in good faith, withott wiliful or intentional
milseanduct; upen the basls of such Infarmation as may be processed by such person, no such
person shali be personafly itable to any Owner, or other party, including the Association, for any
damage, loss, or prejudice suffered or claimed on account of any act, amisslon, error, negligence
{excapt gross negligence), any discretionary declsion, ar fallure to make a discretionary declsian,
by such person In such parsen's officlal tapacity; PROVIDED, that this Section shall not apply
whare the consequences of such act, omission, error, or negligence are caverad by Insurance or
bonds obtalned by the Board pursuant to Saction 4.2.2 or Article 14 hereof,

Indeannification. Each Board member, or Assoclation committee member, or Assoclation officer,
and their respectlve helrs and successors shall be Indemnified by the Assoclation against all
expenses to which he may be a party; or in which he may become involved, by reason of balng or
having hald such position at the time such expenses or Habilities ara Incurrad, except in sugh
cases wherein such person Is adjudged guilty of intentional misconduct or gross negligence ora
knowlng violation of law In tha petformance of his dutles, and except In such cases where such

‘person has participated in 3 transaciion from which sald person will personally receive a benefit

in monay, property, or services to which sald person Is not lsgally entitied; PROVIDED that, In the
avent of a settlement, the Indemnification shall apply only when the Board approves such
settiement and reimbursement #s being in the bast interest of the Assodlation. Nothing
contalned In this Section 8.2 shall; however, be deemed to ohligate the Assnelation to Indemnfy
any Membar or Owner of 8 Lot/Unit who Is or has been & Board mentber af officer of the
Agsaclation with respect to any duty or obligations assumed or liabllities incurrad by him/her
under angd by virtus of the Declaration as a member or Qwner of a Lot/Unilt,

ARTICLE 10
MOBTGAGEE PROTECTION
Priorlty of Mortgages. Notwithstanding all ather provisions hereof, the llens created under this

Deciaration upon any Lot for agsessments shall be subject to tax liens on the Lot in favear of any
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assassing unlt and/or special distrlet and be subject to the rights of the securad party In the case
of any indebtedness secured by first lien Muorigages, which were made i good falth ant fap
value upon the Lot, Whers the Mortzages of Lot, or other purchaser of a Lok, ublaing possession
of a Lot 25 a result of Morigage foreclosure or deed in sy theraof, sueh possassor and his
sugressora snd assigns, shall not bie lakle for the shars of ANy assessment by the Assoulation
chargeable to such Lot which bacomes dye prior to such possassion but will be Nable for iy
assessment accruing after such possession. Such unpaid share of common BXPENses or
assassmants shall b deamed collectibla from all of the Lot Dwhers nchiding such possessar,

bisfher successor, and assigng,

f Declaratio sndments, Mo smandmeant of this Daclaration shall be effective o
muouify, change, limit, or alter the rights expressly conferrad upan Mortgagess in this Instrument
with respect to any unsatisfled mortgage duly racorded unless the amendment shall be
tontested to inwriting by the holder of such morigaga. Any provision of this Article confersing
vights upon Mortgagaes, which is Inconsistent with any othar provision of this beclaration, shall
control over such other inconsistent provisions,

Rlght of Lien Holder, A bresch of any of the provisions, conditions, restristions, covenants,
easHmants, of reservations havein contalned shall not affact or Impsir the lien or charge of any

kona fide mortgage mads In good faith and for value on any Lots; provided, however, that any
subsequent Ownar of the Lot shall be hound by these provisions whisther such Owner's titde was
atguired by foraclosurs or trustea’s safe or otharwice,

Coples of Notiges. If the first Mortgagae of any Lot has so requested the Assaciation in writing,
the Assoclation shall give written notice to such first Morigagee that an Owner/Mortgagor of o
Lot has for more than sikty (60) days falled to meet any ohligation undar this Daclaration. Any
first Mortgages shall, upon written request, also be entitlad to recelve written notices of all
meetings of the Associstion and be permlitted to tesignate a representative to attend all such

meetings.

Furnishing of Documents. The Assoclation will make avallable to prospactive purchasers,
mortgagees, insurers, and guarantors, upon request, currant coples of the Declaratian, Bylaws,
and other rules governing the Property, and the most recont balance sheet and income/expense

statement for the Assoclation, if any has been prepared,

ARTKILE 13

EASEMENTS AND SPECIAL TRACTS

Assuciation Functions. There Is hetehy reserved to Declarant and the Assaciation, or their duly
authorized agents and representatives, such easemants ss 8re necessary 1o perform the duties
and obligations of the Association as are sat forth In the Daclaration ar In the Bylaws and Rules

and Regulatlons adepted by the Association.

Uiility Easements. On each Lot, sasaments are reserved as provided by the Plat Map and
applicable laws, ordinances, and othar gavernmentsl rules and regutations for utility Installation
and emaittanance, including but not limited to, underground slectric power, tal aphone, cabla,
water, sawer, drainage, and accessory aquipment, tegather with the vight to enter upan the Lots
atall times for sald purposes. Within these easemants, no strusture, planting, or other materlal
shall ba placed or perimitted to remaln which may damage, Interfare with the Installation and
maintenance of utliitles, or which may changa the diroction of flow of drainage channels In the
easements, or which may obstruct or retard the flow of watsy through dralnage channels in the
aasements area of each Lot. All improvernants shall be maintained continuously by the Cwner




121

122

1.1

13,2

13,3

i34

2013-001422
01/14/2013 03:45:11 PM Page 22 of 26

and/ or the Asseclation, per this Declaratlon, of the Lot except for those Improvaments for whieh
& public authorty or utility company s responsible.

ARTICLE 12

TERM DOF DECLARATION

Ducation of Cavenants, The covenants contained herein shall run with and bind the land for 2
term of twenty (20} yaars from the date this Daclaration is recordad, after which time the
covenants shall be automasically extendad for successive perlads of ten (30} years, uniess an
instrument executad in accardance with Section 12,2 helow shall ba recorded, sbandoning, or

termitnating thiz Baclaration,

andenrment of Subdivision Status. The Association shall riot, witheut the prior written
voval of the govermmental entity having Jurisdictlon aver the Pragerty and without prior

written approval of one hundred pereent {100%) of all first Martgagees (based upan one vobe for
each first Mortgage ovmad) and Owners {other than the sponsor or develoger) of regord, seek by
act of omission 1o abandan or terminate the Subdivision status of the Property as approved by
the governmental entity having appropriate jurlsdiction aver the Property,

ARTICLE 13
AMENDMENT OF DECLARATION, PLAT MAP

Declaration Amendment, Amendments (o the Declaration shall bs made by an Instrument in
wiiting entitied “Amendment to Declaration” which sety forth the antire amendmant.
Amenhdrments must be approved by Lot Owners, including Declarant, having at feast sixby-seven
percent {6798 of the votes In accordanss with Section 3.5.1.  Amendments to the Declsration
may b adopted at 2 meeting of tha Assodation or approved In writing by the reguisite
percentage of Owners, In all events, the amendmant shall bear the acknowiedged signature of
the President of the Assaciation and shall be attested by the Secretary, who shall descilbie the
manner of adoption. Amendments once properly adopted shall be effective upon recording In
the appropriate governmental offless. It Is specifically covenanted and understaad that any
amendment 1o this Declaration propertly adopted wil be completaly effeciive to amend any or alt
of the Covenants, Conditlans and Restrictions contained herein which rray be affected and any
and all clauses of the Declaration unless otherwise specifically provided In the section balng

amendad or the amengment itsalf,

Plat Map. Except as otherwiss provided hareln, the Plat Map mmay be amended by revisad
varsions ar revised portians thareof referved to and descrbied as to affect in an amendment to
the Deciaration adopted as provided for in Sectlon 13.1. Coples of any such proposed
amendment to the Plat Map shall be made available for the examination of every Owier, also
refer to Section 15.4. Such amendment te the Plat Map shall be effective, snce proparly
adopled, upon having recelved any governmental approval required by law and recordation in
the appropilate ity or saunty office in conjunction with the Dedlaration amendment.

Amendraent to Canform to Construetion. Deelarant, upon Declarant's sole signature, and as an

attorney-in-fact for all Lot Owners with irrevacabla power coupled with an interest, may at any
time, untl] all Lots have baen sold by Dectarant, flle an amendment to the Dedlaration and to the
Plat Mag to conform data deplcted therein to Improvements as actually constructed and to
establish, vacate, and relocats utllity easaments and access roud sasements.

Guldelings. Solong as Declarant continues to

" own 7 c:ts, Declarant, on hig gignsturs zlone and as an gttorney-In-fact for sif Lot
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Owenars with an lrrevecable power coupled with an interest, may ftle such amendiients to the
Declaration and Plat Map a5 are necgasary 1o maet the then requirements oft Federal National
Morigage Assaclation, Yeterans Administratlon, Federal Home Loan Mortgage Corporation, or
other agencles, institutions, ur lendars providing financing and/or title insurance within the
Property, or the governmental agencies having urisdictlon over the Property.,

15 Amendments. Declarans, upon Daclarant's sols sighature snd a5 ah attorney-in-fact for
all Lot Owners with an Irrevocable power coupled with an Interest may, at any time until alf Lots
have heen sold by Datlarart, file such simendments to the Declaration and Plat Map as are
necessary in the exerclge of Declarant's powers under Sectlon 18.3.

i35

ARTICLE 24
INSURANCE

The Board shall have authority in the exarcive of its discration ko abtain and malnisin from Hme-to-time
&s a comman expense, bonds of fidelity coverage for the Assoclatlon Board members {including
Declavamt), officers, employaas, of agants; and such other insurance as the Board may deam advisable
or as may be required by the Fedaral Natlonal Mortgage Assotlation, Faderal Home Loan Mortgage
Assoclation, Veterans Adminisivation er simllar agancies or lending instieutions, AH Homeownars will
carry thelr swr Ingurance covering their home and Lot

ARTICLE 15
NEXATION OF [TIONAL PROPERTIES

i5.1 Annexation by Dedarant. Although not chliged to do so, Daclarant raserves the right to develop
a3 single family residentlal subdivisions additfonal lands which would be In addition to and would
he nzarby the land described in Exhibli "A." At any time within ten {10) years of the date of
tacording of this Declaration, Declarant may cause all or any portion of such additlonal lands (o
ke annexed to the existing Proparty without the assent of the members of the Assocletior;
PROVIDED hawever, that the annexation of additional lands describad in this Section shall be
adjacent to the then existing Property. Such additiomal lands shall be deemed *sdfacent” 1o the
existing Property even if separated thersfrom by fand which Is owned by Declarant; the
Assoclation or the Lot Qwiters, a8 tenantsn-common; or is awnad by or dedicated to the publle
ar a governmental agency or Instrumentality; or is avallable for the uss as a benefii of the
Assoctatign or Lot Owners by easemant or atherwise,

152 Non-Daclarant Annexations. Annexation of additionat proparties {other than Deckarant;
annexatlons provided for in Section 15.1 beveof) shall require the assent of wwo-thirds {2/3) of
the triambiars of the Association, st a meeting duly called for this purpose, written notice of
which shall be sent to all mambers not less than thirty {30) davs or more than shady {60) days in
advance of the mesting satting forth the purpose of the masting, At this meeting, the presence
of members or of proxies antitled to cast sty seven percent, (67%) of the votes shall constitute a
quorum. If the required quorum is not forthcoming at any meating, another meeting may be
catied subject to the notica reguirement set forth above and the reguired quorum at such
subsequent mesting shall be one-half {1/2) of the required quordm of the preceding meeting.
No sich subsequant meeting shall be held mure than sixty (60) days following the preceding
nigsting. In the evant two-thirds {2/3) of the members are not present in person or by proxy,
members not present may give thelr writbon consant to the action taken there, Until alf ¢lass B
memberships terminate, annexation of sdditional properties under this Section shall alse raguire
1he prior written spproval of the Declarant.
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ARVICLE 18

MISCELLANEOUS
Motlcas,

26.1%  Dallvary of Notieas and Documents. Any written notice, or other docwimant as requirad
by this Daclatation, may be dellvered personally or by mall, If by mall, such notlos,

Unless axpressly pravided far hereln to the contvary with regard to the typs of notlcs
helng given, shall be deemed ta have been delivered and recelved forty-slght (48] haurs
after a copy thereof as been deposited in the Unlted States mall, postags prapaid,
addressad as followes: ~

{a} ifto an Ownat, other than Declarant, to the matling adgress of such Cwner
malntalnad by the Assoelation, pursuant to the Bylaws,

{6} Ifto Dadlarant, whether in i tapacity as an Ownar or in any other capacity,
the following uddress {unless Daclarant shall have advisad the Board in wHtlng
of some other address), 104 M. Marain Street, #100, Kennewick, WA 99338,

{e} Prier to the srganizational meeting, notlcas 1o the Association shall be
acdvessed 1o tha address set forth in (b) above, Thereafter, notices to the
Assoctation shall be addressed to an addrass to be posted by the Association at
all times in a consplouaus place, or to the official malling address furnishad by
notlce from the Assoclation. in addition, from and after the organizational
meating, notice of the address of the Assoclation shall be given by the Board io
each Owner within a reasonable time after the Boars hies recelved sotus! notics

of such Owner's purchase of & Lot.

Conyeyanoss - Notlee Reguired. The rights of an Ownar to sell, transfer, or otherwise

convey his Lot shall not be subject to any right of approval, disapproval, first refusal, o
stmilar restriction by tha Assaclation or the Board but potification is required to the
Agsoclation or the Board, or anyone aeting on thalr bahalf, if a Lot Is belng sold, the
Board shall have the right ta notify the purchaser, the title Insurance company, and the
cloging agent of the amount of unpald sssessments and charges outstanding against tha
Lot; whether or not such infarmation Is requested. The Board will determine the chargs
for this notification end coples of CE&Rs, Bylaws, arl the Association financial standing,
If available, to be paid to the Assoctation by saller of such Lot/Unit,

Successor and Assians. This Declaration shali be binding upan and shall nure to the benefit of
the heirs, parsonal representatives, successors, and assigns of Daclarant and their helrs, personal

representatives, grantees, lessaes, sub-lessees, and assignees of the Owners,

4oint and Several Liakdlity. In the case of joint ownership of @ Let/Unit, the Habllity of gach of
the Owhers hereof in connection with the Hablilties and ohiigations of Owners, set forth In or

Impnsed by this Declaration, shall be joint and several.

fertgages's Acceptance,

1651  Priarity of Morigaee. This Declaration shall not Inltfally ke binding upon any
Mportgagee of record at the time of racording of said Declaration, but shall be subject

and subordinate to said Morigage,
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A I pop Flest Conivevance, Declarant shall not consumimate the EONYEYance
@f title of any Lat/umt untll sald Mortgages shall have accepted the provislans of this
Declaraifon and made appropriate arrangemants for partlal relense of Lots from the
lten of sald Mortzage, when and I auplicable. The lssuanca and recording of the first
Such partlal ralease by sald Mortpages shall constitute its accaptance of the provislans
of this Declaration and the status of the Lots ramaining subijact to Its Morigage as well
a3 Its acknowledgenent that sueh appropriate arrangemeanis for parilal reizzse of Lots
has been made; provided thal; sxcept as to Lots so released, said Mertgage shall
remain fo full effect as to the entire Property.

16.6  Saverability, The provisiens herenf shall be desmed independent and severable, and the
invatidity or partial tnvalidity or unenferceabifity of ahy cne provision; or pertion thereof shall
not affect the valldity or enforceability of any other provision heresf.

16.7  Effectlve Bate. The Declaration shall take effect upon recording.

N WITNESS WHEREOF, Declarant has executed this Declaration the day arid yaar first hersin above written,

| YVONNE 1, CAFFREY

DECLARANT: s ¥ §  NOTARY PUBLIC
8RIS, LLC € COMMBSIONERPIRES
A Washington Limited Llability Company e

COUNTY OF BENTON

On this I_%ay of .- 2013, befors me, the undersigned, 2 Notary Publlc in and for the Stats of
Washington, duly cormmissioned and swarn, persanally appearedi@ﬂ%w {0 me personally
knowr {or proven on the basls of satisfectory evidence) tt be a member of BRIS, 1LC, the Limited Lability Company

that executed the within and forgoing instrument, and acknowledged sald instrument 1o be the free and voluntary
act and deed of sald Limlted Uabllity Company for the uses and purposes thereln mentioned,

q’h&ui—w‘ Lo M el .ﬁ‘“was authasized to execute said instrument and that the seal affived, Wany, &
the cnrparaté seal of sald curparation. WITNESS my hand and seal hereto affixed certificate above written.

State of Washlngton
County of Banton )
Subseribed and sworn to hefore me this | Lﬁ‘gay of JWL}} , 2018,

Notary Publicis

Of Washingtan, residing in 7 %ﬂg&g&‘ﬁb
My commission axpires un 42&‘1’? f {f’




