
 

 

AREA TRANSPORTATION AUTHORITY (ATA) 

OF  

NORTH CENTRAL PENNSYLVANIA 

BRADFORD OFFICE 
44 Transportation Center 

Johnsonburg, Pennsylvania 15845 

Request for Proposals 

RFP# 001 
 

The Area Transportation Authority of North Central Pennsylvania (ATA), 44 Transportation Way, 

Johnsburg, PA 15845, will receive sealed proposals at the above address until 3p.m., prevailing time, 

October 21st, 2025 from qualified and experienced firms to provide roofing services to replace the 3 

shingle roofs of the ATA Maintenance & Storage Facility, located at 37 Rutherford Run Road, Bradford, 

PA 16701.  

 

Proposals and Agreements are subject to all applicable Federal & State laws and to a Financial Assistance 

between The Area Transportation Authority of North Central Pennsylvania (ATA), and PennDOT. 

 

The Authority hereby notifies all potential proposers that it will ensure that certified disadvantaged 

business enterprises will be afforded full opportunity to submit proposals in response to this RFP and will 

not be discriminated against on the grounds of race, color or national origin in consideration for an award. 

 

To receive a copy of the proposal documents or for more information, contact Matt Young, Director of 

Facilities & Stationary Equipment, 814-965-1254, or Email: myoung@rideata.com. 

 

The Area Transportation Authority of North Central Pennsylvania (Bradford Office) reserves the right to 

reject any and all proposals. 

 

ADDITIONAL CONTACT INFORMATION 

 

Project Management Oversite | Huitt-Zollars | Joseph Torok-267.400.0835 

Construction Management Oversite | Huitt-Zollars| Merlin Willis-215.852.5001 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

I.  GENERAL CONTRACT INFORMATION 

 

A. The Area Transportation Authority of North Central Pennsylvania (ATA) is seeking proposals from firms to 

provide Roofing Services to replace 3 shingled roofs at the ATA Maintenance & Storage Facility, located at 37 

Rutherford Run Road, Bradford, PA 16701.  

 

B.  ATA reserves the right to reject any and all proposals, in whole or in part, and to contract with appropriate firms in 

accordance with the qualifications-based competitive proposal procedures (i.e. Brooks Act procedures) as defined in 40 

U.S.C. ¶541 and 49 U.S.C. ¶5325(d) and as deemed in the best interests of ATA.  Contract award is subject to the 

availability of funds and the firm's agreement to ATA's terms and conditions.  ATA will not reimburse proposers for ANY 

expenses incurred in responding to this RFP. 

 

C.   All proposers are notified that ATA reserves the right to delete or modify any task from the firm's Scope of Services at 

any time during the course of the contract.  ATA also reserves the right to approve all subcontractors. 

 

D.  Interested parties may receive the Request for Proposal (RFP) documentation, by contacting Matt Young, Director of 

Facilities & Stationary Equipment via myoung@rideata.com or by calling 814.594.4469 or by going on the Area 

Transportation Authority of North Central Pennsylvania (Bradford Office). When requesting a copy of the RFP, leave your 

name, firm/company name, mailing address, email address & phone number. Please note: Any interested proposers are 

expected to thoroughly read and understand the information contained within this RFP. 

 

E.   Contracts/SOW/RFP available upon request via myoung@rideata.com or by calling 814.594.4469 or by going on the 

Area Transportation Authority of North Central Pennsylvania (Bradford Office). When requesting a copy of the contract 

drawings, leave your name, firm/company name, mailing address, email address & phone number. Please note: Any 

interested proposers are expected to thoroughly read and understand the information contained within this RFP. The bid 

advertisement will be 14 calendar days, no bids will be accepted upon bid closing. 

 

II. GENERAL PROJECT INFORMATION 

 

A. Project Overview 

 

1. Building A | Administration Building-Estimated 38 Square of asphalt three-tab shingle 

• Demo existing shingle roof of Admin Building and adjacent overhang 

• Demo and replace any rotted Plywood Substrate (assume 5% on estimate), Vapor Barrier, 

Drip Edge, Ice & Water Protection where applicable  

• Install NEW Standing Seam Metal OR Architectural Shingle Roofing 

• Install NEW Facia & Soffit 

• Install NEW Gutters and Downspouts  

• Removal of existing Heat Trace and replace with Snow Guards if applicable based on slope 

• Remove existing soffit Recessed Lights and replace with NEW LED Recessed Lights 
 

 

 

 



 

 

  2. Building B | Bush Was Building-Estimated 19 Square of asphalt three-tab shingle 

• Demo and replace any rotted Plywood Substrate (assume 5% on estimate), Vapor Barrier, 

Drip Edge, Ice & Water Protection where applicable  

• Install NEW Standing Seam Metal OR Architectural Shingle Roofing 

• Install NEW Facia & Soffit 

• Install NEW Gutters and Downspouts  

 
  3. Building C | Bus Storage & Maintenance Facility-Estimated 122 Square EPDM roof 

• Apply new Seal-Coating* to EPDM roof 

* ChemLink F1270 Polyether Sealant M1 or similar product that is compatible with EPDM roof material 
    

III. GENERAL CONDITIONS 

 

A. CONTRACT TERM:   The Contract will commence with execution of contract documents and end at the time all 

Contract Tasks are completed or as otherwise agreed to by the parties. 

 

B. PRICE: The price proposal shall include all services to be performed.  The Authority is exempt from payment of 

the Federal Excise, Transportation Tax and PA Sales tax.   

 

C. Contractor to bid the entirety of the project in Three Estimates. Provide comparison replacement cost of each of 

the existing shingled roofs for BOTH Standing Seam Metal and Asphalt Architectural Shingle Roofing. Include a 

third estimate for application of a new seal-coating on the EPDM Roof. All other aspects of the job remain as 

directed in II. General Project Information A. Project Overview, 1 2 & 3. 

    

D. LATE PROPOSALS: No late proposals will be accepted or considered.  ATA will not be responsible for late postal 

delivery service nor will postmark dates be considered in honoring proposals.  Late proposals will be returned 

unopened and unread. 

 

E. QUESTIONS AND REQUESTS: Any questions concerning the RFP may be directed to: 

 

Matt Young  

Director of Facilities & Stationary Equipment  

Area Transportation Authority of North Central Pennsylvania (Bradford Office), 

44 Transportation Way  

Johnsburg, PA 1585 

O – 814-965-1254 

E-mail: Myoung@rideata.com 

 

F. ADDENDA: Any interpretations of this RFP and any supplemental instructions (SOW) will be in the form of a 

written Addendum which will be forwarded to all prospective firms on record no later than seven (7) days prior 

to the date fixed for the opening of proposals.  No interpretation of the meaning of the specifications or other 

contract documents will be made to the proposer orally.  Every request for such interpretation shall be in writing 

and addressed to ATA at the address listed above.  Such request, to be given consideration, must be received at 

least ten (10) days prior to the proposal opening date.  All addenda shall become part of the contract documents 

and must be included in the proposed prices. 

 

G. ADDITIONAL CLAIMS: Successful Contractors shall make no claims and ATA shall not be liable for additional 

payment or any other concession because of the Proposer’s misinterpretation or misunderstanding of the 

Contract, or failure to fully acquaint itself with any conditions relating thereto. 

 



 

 

H. CHANGE ORDERS & T&M SERVICES: All change orders including but not limited to unforeseen conditions and 

owner driving change will be agreed upon and negotiated before physical work is to start. Change orders will be 

reviewed by ATA, & Huitt-Zollars(PMO). T&M services will be on an “as-needed” basis regarding reinforcing 

subbase where needed. Contractor must show/prove failure to meet compaction requirements to issue an PCO 

for subbase reinforcement.  T&M PCO’s “if applicable” will be signed off on by Huitt-Zollars & ATA before work is 

to commence. 

 

I. PERMITS: Contractor is responsible for verifying/obtaining all permit from the city, public works department and 

county conservation district before work is to start.  

 

J. PROPOSALS COSTS AND CANCELLATION: ATA reserves the right to cancel the award of a contract before 

execution if ATA deems such cancellation to be in its best interest.  In no event will ATA have any liability for 

cancellation of such award.  The proposer assumes sole risk and responsibility for expenses prior to execution of 

a contract. 

 

K. DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION:  ATA has established a DBE program in accordance with 

regulations of the U.S. Department of Transportation (DOT) 49 CFR Part 26.  It is the policy of ATA to ensure that 

DBEs, as defined in Part 26, have an equal opportunity to receive and participate in contracting and procurement 

activities of ATA, including all DOT-assisted contracts.  ATA’s policy regarding “Disadvantaged Business Enterprise 

Participation” is provided in a statement dated August 30, 1999.  Attachment A.  

 

ATA solicits and encourages disadvantaged business enterprise participation through prime contracting 

opportunities and encourages prime contractors to consider and use disadvantaged business 

enterprises as subconsultants or subcontractors.  For this contract, a percentage goal has not been 

established for the participation of DBE firms.  A proposer shall identify in its proposal any DBE being 

used to provide the proposed services. 
 

L. PROMPT PAYMENT:  The Contractor agrees to pay each subcontractor, if applicable, under this prime contract 

for the satisfactory performance of its contract no later than twenty (20) days from the receipt of each payment 

the Contractor receives from ATA.  The Contractor agrees further to return retainage payments to each 

subcontractor within twenty (20) days after the subcontractor’s work is satisfactorily completed.   ATA shall be 

notified of any delay or postponement of payment from the above referenced time frame and such notification 

shall set forth, with appropriate documentation, the full details of the reasons upon which the Contractor based 

its actions.  Any delay or postponement of payment from the above referenced time frame may occur only for 

good cause.  ATA shall not be obligated to make a progress payment or final payment to a Contractor who has 

failed to make payments promptly to its subcontractors, for which ATA has made payment, without good cause.  

This clause applies to both Disadvantaged Business Enterprise (DBE) and non-DBE subcontractors. 

 

M. INSURANCE: Proposer and its subcontractor(s)/subconsultant(s) shall be required to provide at their own cost 

and expense Workers’ Compensation Insurance complying with the requirements of the statutes of the 

jurisdiction(s) in which work will be performed; General Liability Insurance with the limits of liability of not less 

than $3 million general aggregate, $1 million per occurrence for bodily injury, personal injury and property 

damage; Automobile Liability Insurance with the limits of liability of not less than $1 million per occurrence, 

combined single limit, for bodily injury and property damage liability; and Professional Liability Insurance with a 

$1,000,000 combined single limit on a claims made basis.  If the Professional Liability Insurance policy is written 

on a claim-made basis, the policy shall be maintained by the Contractor for one (1) year after completion of its 

services. Insurance certificates must be provided naming ATA, PennDOT and Federal Transit Administration, their 

boards and employees as additional insureds.  

 

N. PROTEST PROCEDURES: ATA has in place Protest Procedures that are in compliance with FTA Circular 4220.1F.  

The “Protest and Appeal Procedures” are described in Attachment A, “FTA and Commonwealth of Pennsylvania 

Third Party Contract Provisions”. 



 

 

 

O.  BOND REQUIREMENTS:   

 

a. Bid Guarantee – Bidders shall furnish a bid guaranty in the form of a bid bond, or certified treasurer’s or 

cashier’s check issued by a responsible bank or trust company, made payable to the RECIPIENT ATA. The 

amount of such guaranty shall be equal to 10% of the total bid price.  Use of AIA A310 acceptable. 

 

In submitting this bid, it is understood and agreed by the bidder that the RECIPIENT reserves the right to 

reject any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a period 

of [90] days subsequent to the opening of bids, without the written consent of RECIPIENT. 

 

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid 

within [90] days after the bid opening without the written consent of the RECIPIENT, or refuse or be unable 

to enter into this Contract as provided above, or refuse or be unable to furnish adequate and acceptable 

Performance and Payment Bonds, or refuse or be unable to furnish adequate and acceptable insurance, 

as provided above, it shall forfeit its bid guaranty to the extent RECIPIENT’S damages occasioned by such 

withdrawal, or refusal, or inability to enter into an agreement, or provide adequate security thereof. 

 

It is further understood and agreed that to the extent the defaulting bidder's bid guaranty shall prove 

inadequate to fully recompense RECIPIENT for the damages occasioned by default, then the undersigned 

bidder agrees to indemnify RECIPIENT and pay over to RECIPIENT the difference between the bid 

guarantee and RECIPIENT’S total damages so as to make RECIPIENT whole. 

 

The undersigned understands that any material alteration of any of the above or any of the material 

contained herein, other than that requested will render the bid unresponsive. 

 

b. Performance Bond – A Performance Guarantee in the amount of 100% of the Contract value is required 

by the Recipient to ensure faithful performance of the Contract. Either a Performance Bond or an 

Irrevocable Stand-By Letter of Credit shall be provided by the Contractor and shall remain in full force for 

the term of the Agreement. The successful Bidder shall certify that it will provide the requisite 

Performance Guarantee to the RECIPIENT within ten (10) business days from Contract execution. The 

RECIPIENT requires all Performance Bonds to be provided by a fully qualified surety company acceptable 

to the RECIPIENT and listed as a company currently authorized under 31 C.F.R. part 22 as possessing a 

Certificate of Authority as described hereunder. RECIPIENT may require additional performance bond 

protection when the contract price is increased. The increase in protection shall generally equal 100 

percent of the increase in contract price. The RECIPIENT may secure additional protection by directing 

the Contractor to increase the amount of the existing bond or to obtain an additional bond. 

 
If the Bidder chooses to provide a Letter of Credit as its Performance Guarantee, the Bidder shall furnish 

with its bid, certification that an Irrevocable Stand-By Letter of Credit will be furnished should the Bidder 

become the successful Contractor. The Bidder shall also provide a statement from the banking institution 

certifying that an Irrevocable Stand-By Letter of Credit for the action will be provided if the Contract is 

awarded to the Bidder. The Irrevocable Stand-By Letter of Credit will only be accepted by the RECIPIENT 

if: 

1. A bank in good standing issues it. The RECIPIENT will not accept a Letter of Credit from an entity 

other than a bank. 

2. The bank should have a branch in located McKean County but as a minimum the bank must have a 

Pennsylvania location. 

3. It is in writing and signed by the issuing bank. 

4. It conspicuously states that it is an irrevocable, non-transferable, “standby” Letter of Credit. 

5. The RECIPIENT is identified as the Beneficiary. 

6. It is in an amount equal to 100% of the Contract value. This amount must be in U.S. dollars. 

7. The effective date of the Letter of Credit is the same as the effective date of the Contract 



 

 

8. The expiration date of the Letter of Credit coincides with the term of this Agreement. 

9. It indicates that it is being issued in order to support the obligation of the Contractor to perform 

under the Contract. It must specifically reference the Contract between the RECIPIENT and the 

Contractor the work stipulated herein. 

 

The issuing bank’s obligation to pay will arise upon the presentation of the original Letter of Credit and a 

certificate and draft (similar to the attached forms contained in Sections X and Y) to the issuing bank’s 

representative at a location and time to be determined by the parties. This documentation will indicate 

that the Contractor is in default under the Contract. 

 

c. Payment Bond – A Labor and Materials Payment Bond equal to the full value of the contract must be 

furnished by the contractor to Recipient as security for payment by the Contractor and subcontractors 

for labor, materials, and rental of equipment. The bond may be issued by a fully qualified surety 

company acceptable to (Recipient) and listed as a company currently authorized under 31 C.F.R. part 223 

as possessing a Certificate of Authority as described thereunder.   

 

d. Maintenance Bond – The Contractor shall furnish to the Transit Agency, at the time so indicated, the 

following Maintenance Bond(s).  Each Maintenance Bond shall continue in full force and effect for the 

period specified, however, this shall not limit the Contractor’s responsibilities for costs greater than the 

amount recovered by each Maintenance Bond. 

i. The contractor shall furnish to the Transit Agency a Maintenance Bond in the amount of ten (10) 

percent of the Contract Sum.  The Maintenance Bond shall continue in full force and effect, 

beginning at the date of the Transit Agency’s Certificate of Acceptance of Final Inspection, and 

continuing for a period of twelve (12) months after the date of the Transit Agency’s issuance of 

Certificate of Acceptance of Final Inspection.  

 

P. APPLICATIONS FOR PAYMENT: Completed Certified Payrolls for contractors and all subcontractors shall be 

submitted weekly and lag not more than 10 calendar days from the end of a pay period.  Otherwise, payment 

applications will not be processed. 

 

 

IV. INSTRUCTIONS TO PROPOSERS 

 

A.  An original and one (1) electronic copy of the proposal shall be received no later than 3:00 p.m., prevailing 

time, October 21st, 2025 and should be addressed to:  

               

Matt Young  

Director of Facilities & Stationary Equipment  

Area Transportation Authority of North Central Pennsylvania (Bradford Office), 

44 Transportation Way  

Johnsburg, PA 1585 

 

B. Your proposal must be made using the Form supplied to you (Attachment D). Proposers must factor in any 

permit fees that may need to be acquired. 

 

C. A site meeting will be held on October 9th, 2025, at 11:00am at 37 Rutherford Run Road, 

Bradford, PA 16701.  
 

D. Once submitted, proposals become the property of ATA and will not be returned, regardless of the disposition 

of this RFP.  Proposals shall be considered valid for the period of time it takes to negotiate an agreement and 

execute a contract with the successful firm.  This period will not exceed two (2) months. 

 



 

 

E. You must submit with your proposal information showing your company’s qualifications such as years in 

business, the number of employees and any other information that may be relevant to your company’s ability 

to complete the work. 

 

F. The proposer must submit with your proposal: names, addresses, contact names, and phone numbers for 

three references with similar concrete work completed. 

 

G.  The proposer shall review Attachment A, “FTA and Commonwealth of Pennsylvania Third Party Contract 

Provisions,” and include the following certificates as signed by the proposer in its proposal: 

 

a. Non-Collusion Statement - Certificate 1 

b. Non-Collusion Disclosure – Certificate 2 

c. Commonwealth Non-Discrimination Clause - Certificate 3 

d. Contractor Integrity – Certificate 4 

e. Lobbying Certificate – Certificate 5 

f. Disadvantaged Business Enterprise Certification - Certificate 6-1  

g. Affidavit of Disadvantaged Business Enterprise - Certificate 6-2 

h. Certification of Lower-Tier Participants Regarding Debarment, Suspension, and Other 

Ineligibility and Voluntary Exclusion –Certificate 7 

i. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment - 

Certificate 8 

 

Failure to submit all certificates shall consider the Proposer as not responsive. 

 

(Note: Certificates 1 and 5-2 were not used.) 

 

 

V. EVALUATION AND SELECTION 

 

A.  Proposals are due to ATA on or before the time stated in this RFP.  They are to be delivered to the specified 

address and must contain all copies as prescribed.  Failure to submit any required certification could result in the 

proposal being rejected. 

B.   Thorough, detailed and concise answers to all sections of the RFP are required.  ATA is concerned about the 

quality, not the quantity of the responses.  Please read the RFP carefully and address each section completely. 

C.  The written proposals will be evaluated by an Evaluation Committee comprised of ATA staff on the basis of the 

evaluation criteria found in Section VIII. 

D.  Based on the scores and rankings of the Evaluation Committee, firms may be requested to participate in 

discussions with the Committee. 

E. The proposals will be evaluated on the basis of project understanding, experience and qualifications, references, 

and cost.  ATA reserves the right to conduct discussions or negotiations between ATA and one or more offerors 

whose proposals are in the “competitive range”. 

F.   If suitable proposals are received, negotiations with the highest ranked firm will be pursued in order to lead to 

the award of the Contract.  In the event ATA does not reach an agreement with the highest ranked firm, 

negotiations will be initiated with the second-ranking firm and will continue with the next highest ranked firm, 

should that become necessary, until a contract can be negotiated.  ATA considers all elements of the firm’s 

proposal to be negotiable. 

G.   ATA reserves the right to accept or reject any or all proposals in whole or in part, or to waive any and all 

informalities, as it deems appropriate to serve the best interests of ATA. 

VI. APPROVAL AND AWARD 

 

A. Once negotiations have been completed, the award of a contract to the most responsible proposer, whose 

proposal is deemed to be in the best interests of ATA, will be recommended to the ATA Board.  Upon approval 



 

 

of award, ATA will enter into a contract.  All proposers will be notified in writing of the results. 

 

VII.  SCOPE OF WORK 

 

Area Transportation Authority of North Central Pennsylvania (ATA) is looking to replace existing shingle 

roofs @ the ATA Maintenance & Storage Facility, located at 37 Rutherford Run Road, Bradford, PA 16701.  

.  This work is to be completed no later than three (3) weeks after NTP. 

 

Scope of work/Contractor Responsibilities consist of, but are not limited to: 

1. Work site security, i.e. fencing, etc., from commencement of project until completion 

2. Verifying location of staging & dumpsters with Bill Keesler, North Division Manager”. His office 

is located in that facility. 

3. Protect existing ATA property, employees and avoid interfering with Facility operation and 

traffic during the duration of the project. 

4. Demo and remove existing asphalt singles and associated demoed roofing materials off site 

a. Once materials are taken off site, they are the full responsibility of the contractor and 

the contractor will indemnify, hold harmless and defend the ATA for all work 

performed on site and for any issue whatsoever once materials leave the property. 

5. Adhere to OSHA safety guideline for the duration of the project. 

6. Complete all work highlighted in II.General Information, A. Project Overview, 1 2 & 3. 
 

Proposers must provide a price for each of the following sections: 

 

Building A – Approximately 38 Square 

 

Building B – Approximately 19 Square 

 

Building C– Approximately 122 Square 

 

 

NOTE: Proposers may perform their own measurements at the site meeting on October 9th, 2025. 

 

 

VIII. EVALUATION CRITERIA 

 

 

A. Project Understanding (20 points) 

1.   This criterion refers to the proposer’s understanding of ATA’S’s needs that generated the RFP, of ATA’s 

objectives and of the nature and scope of the work involved and the completeness of the proposal 

B.  Proposer Qualifications and Experience (30 Points) 

1.   This criterion will look mainly at the capability and reputation of the proposer as presented in the proposal.   

C. References (15 Points) 

1. Provide a list of three (3) references involving the provision of similar services.  References will be contacted 

by ATA as part of the evaluation process.   

D.  Cost (35 Points) 

1.   ATA will evaluate whether the proposed cost is reasonable based on the proposed services. 

 

 

 

IX. SCHEDULE 

 



 

 

The projected procurement schedule for the concrete Services contract is as follows: 

 

 Advertisement for Proposal  October 7th, 2025 

 

 Site Visit    October 9th, 2025 

  

 Last Day for Written Questions  October 16th, 2025 

 

 Receipt of Proposals   October 21st, 2025, by 3:00 p.m. prevailing time  

 

 Anticipated Recommendation to October 24th, 2025 

 Negotiate and Award Contract to 

 ATA Board  
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ATTACHMENT A 

Certificates 

  



 

 

CERTIFICATE 1 

NON-COLLUSION STATEMENT 

 
AFFIDAVIT OF NON-COLLUSION: 

I hereby certify: 

 
1. That I am the bidder (if the bidder is an individual), a partner of the bidder (if the bidder 

is a partnership), or an officer or employee of the bidding corporation, have authority 

to assign on its behalf (if the bidder is a corporation); 

 

2. That the attached bid or bids have been arrived at by the bidder independently, and 

have been submitted without collusion with, and without any agreement, 

understanding, or planned common course of action with any other vendor of 

materials, supplies, equipment, or services described in the invitation to bid, designed 

to limit independent bidding or competition; 

 

3. That the contents of the bid or bids have not been communicated by the bidder or its 

employees or gents to any person not an employee or agent of the bidder or its surety 

on any bond furnished with the bid or bids, and will not be communicated to any such 

person prior to the official opening of the bid or bids; and 

 

4. That I have fully informed myself regarding the accuracy of the statements made in this 

affidavit. 
  

 

 

 

 

DATE:    

COMPANY NAME:    

AUTHORIZED REPRESENTITIVE    

NAME:  

TITLE:    

SIGNATURE:    

TELEPHONE:    
 

 

 

TRADING AND DOING BUSINESS AS (CHECK ONE) 

( ) Individual ( ) Partnership ( ) Corporation 

 
(seal) 
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CERTIFICATE 2 

NON-COLLUSION DISCLOSURE 

 
 

The bidder shall disclose, to the best of his or her knowledge, any member of the Board of Directors or 

any employee of ATA, or any relative of any such directors or employee who is an officer or director of, 

or has a material interest in, the vendor’s business, who is in a position to influence this procurement. 
 

 

 
 

NAME RELATIONSHIP 

  

  

  

  

 

 

 

IF NOT APPLICABLE, STATE “NONE”:   

 

 

DATE:_____________________________________ 

COMPANY NAME: _____________________________________ 

AUTHORIZED REPRESENTITIVE NAME: _____________________________________ 

TITLE: ____________________________________ 

 

SIGNATURE: ____________________________________ 
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CERTIFICATE 3 

COMMONWEALTH NON-DISCRIMINATION/SEXUAL HARASSMENT CLAUSE 

 

The Contractor agrees: 

a. In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any 

other activity required under the contract, or subcontract, the contractor, a subcontractor, or 

any person acting on behalf of the contractor shall not, by reason of gender, race, creed, or 

color, discriminate against any citizen of the Commonwealth of Pennsylvania who is qualified 

and available to perform the work to which the employment relates. 

 

b. The contractor or any subcontractor or any person acting on their behalf shall not in any 

manner discriminate against or intimidate any of its employees on account of gender, race, 

creed, or color. 

 

c. The contractor or any subcontractor shall establish and maintain a written sexual harassment 

policy and shall inform their employees of the policy. The policy must contain a notice that 

sexual harassment will not be tolerated and employees who practice it will be disciplined. 

 

d. The contractor or any subcontractor shall not discriminate by reason of gender, race, creed, or 

color against any contractor, subcontractor or supplier who is qualified to perform the work to 

which the contract relates. 

 

e. The contractor or any subcontractor shall, within the time periods requested by the 

Commonwealth of Pennsylvania, furnish all necessary employment documents and records 

and permit access to their books, records, and accounts by the Pennsylvania Department of 

Transportation and the Bureau of Minority and Women Business Opportunities (BMWBO), for 

the purpose of ascertaining compliance with provisions of this Non-discrimination/ Sexual 

Harassment Clause. 

 

f. The contractor or any subcontractor shall include the provisions of this Nondiscrimination/ 

Sexual Harassment Clause in every contract or subcontract so that those provisions 

applicable to contractors or subcontractors will be binding upon each contractor or 

subcontractor. 

 

g.  Area Transportation Authority of North Central Pennsylvania (ATA) may cancel or terminate 

the contract and all money due or to become due under the contract may be forfeited for a 

violation of the terms and conditions of this Non-discrimination/Sexual Harassment Clause. In 

addition, The Area Transportation Authority of North Central Pennsylvania ATA may proceed 

with debarment or suspension and may place the contractor or subcontractor in the Contractor 

Responsibility File. 
 

 

DATE   
FIRM NAME 

 
BY:   

SIGNATURE 

  TITLE 



 

CERTIFICATE 4 

 CONTRACTOR INTEGRITY 

 

It is essential that those who seek to contract with the Area Transportation Authority of North Central 

Pennsylvania (ATA) observe high standards of honesty and integrity. They must conduct themselves in a 

manner that fosters public confidence in the integrity of the ATA procurement process. In furtherance 

of this policy, Contractor agrees to the following: 

 

1. Contractor shall maintain the highest standards of integrity during the performance of this 

agreement and shall take no action in violation of state or federal laws or regulations, or other 

requirements applicable to the Contractor or that govern contracting with the Commonwealth 

of Pennsylvania (“Commonwealth”) and/or ATA 

 

2. Contractor, its affiliates, agents and employees shall not influence, or attempt to influence, 

any ATA or Commonwealth employee to breach the standards of ethical conduct for 

employees or to breach any other state or federal law or regulation. 

 

3. Contractor, its affiliates, agents and employees shall not offer, give, or agree or promise to 

give any gratuity to ATA or Commonwealth official or employee or to any other person at 

the direction or request of any Transit or Commonwealth official or employee. 

 

4. Contractor, its affiliates, agents and employees shall not offer, give, or agree or promise to give 

any gratuity to a ATA or Commonwealth official or employee, the acceptance of which would 

violate the applicable code of conduct or any statute, regulation, statement of policy, 

management directive or any other published standard of ATA or the Commonwealth. 

 

5. Contractor, its affiliates, agents and employees shall not, directly or indirectly, offer, confer, or 

agree to confer any pecuniary benefit on anyone as consideration for the decision, opinion, 

recommendation, vote, other exercise of discretion, or violation of a known legal duty by any 

official or employee of ATA or the Commonwealth. 

 

6. Contractor, its affiliates, agents, employees or anyone in privity with him or her shall not accept 

or agree to accept from any person, any gratuity in connection with the performance of work 

under the contract, except as provided in the contract. 

 

7. Contractor shall not have financial interest in any other contractor, subcontractor or supplier 

providing services, labor, or material on this project, unless the financial interest is disclosed to 

ATA in writing at the time of bid or proposal submission and ATA consents to the Contractor’s 

financial interest prior to ATA execution of the contract. 

 

8.  Contractor, its affiliates, agents and employees shall not disclose to others any information, 

documents, reports, data, or records provided to, or prepared by, Contractor under this 

contract, or secured by Contractor from a third party in connection with the performance of 

this contract, without the prior approval of ATA, except as required by the Pennsylvania Right-

to-Know Law, 65 P.S. §§ 67.101-3104; necessary for purposes of Contractor’s internal 

assessment and review; or otherwise required by law. 

 

9. Contractor certifies that neither it nor any of its officers, directors, associates, partners, limited 

partners or individual owners has not been officially notified of, charged with, or convicted of  
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the commission of embezzlement, theft, forgery, bribery or destruction of public records; 

commission of fraud or other improper conduct associated with obtaining, attempting to obtain 

or performing a public contract; violation of any federal or state law regulating campaign 

contributions; violation of any federal or state environmental law; violation of any federal or 

state law regulating hours of labor, minimum wage standards or prevailing wage standards, 

discrimination in wage, or child labor violations; violation of any federal or state law prohibiting 

discrimination in employment; debarment by any agency or department of the federal 

government or by any other state. Contractor acknowledges that ATA may, in its sole 

discretion, terminate the contract for cause upon such notification or when ATA otherwise 

learns that ATA has been officially notified, charged or convicted. 

 

10. Contractor shall comply with requirements of the Lobbying Disclosure Act, 65 Pa.C.S. § 

13A01 et seq., and the regulations promulgated pursuant to that law. 

 

11. When Contractor has reason to believe that any breach of ethical standards as set forth in law or 

in these provisions has occurred or may occur, Contractor shall immediately notify the ATA 

contracting officer in writing. 

 

12. Contractor, by submission of its bid or proposal and/or execution of this agreement and by the 

submission of any bills or invoices for payment pursuant to the contract, certifies and represents 

that it has not violated any of these contractor integrity provisions with the submission of the 

bid or proposal, during any contract negotiations or during the term of the contract. 

 

13. Contractor shall cooperate with the Bradford County Auditor or the Office of State Inspector General in its 

investigation of any alleged ATA or Commonwealth employee breach of ethical standards and any alleged 

Contractor non-compliance with these provisions. Contractor agrees to make identified Contractor 

employees available for interviews at reasonable times and places. Contractor, upon the request of the 

Auditor or the Inspector General, shall provide or make promptly available for inspection and copying, any 

information of any type or form deemed relevant by the Auditor or the Inspector General to Contractor’s 

integrity and compliance with these provisions. Such information may include, but shall not be limited to, 

Contractor’s business or financial records, documents or files of any type or form that refers to or concern 

this contract. 

 

14. For violation of any of the above provisions, ATA (or Commonwealth, if applicable) may 

terminate this and any other agreement with the Contractor, claim liquidated damages in an 

amount equal to the value of anything received in breach of these provisions, claim damages for 

all additional costs and expenses incurred to debar and suspend the Contractor from doing 

business with ATA or Commonwealth. These rights and remedies are cumulative, and the use or 

no-use of any one shall not preclude the use of all or any other. These rights and remedies are in 

addition to those ATA and the Commonwealth or ATA may have under law, statute or 

regulations. 

 

15. For purposes of these Contractor Integrity Provisions, the following terms shall have the 

meanings found in this paragraph: 

a. “Confidential information” means information that is not already in the public domain; is not 

available to the public open request; is not or does not become generally known to the 

Contractor from a third party without an obligation to maintain its confidentiality; has not  

become generally known to the public through an act or omission of the Contractor; or has 

not been independently developed by Contractor without the use of confidential 

information of the Commonwealth of Pennsylvania or ATA. 
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b. “Consent” means written permission signed by a duly authorized officer or employee of 

the Commonwealth or ATA, provided that where the material facts have been disclosed, 

in writing, by pre-qualification, bid, proposal, or contractual terms, ATA shall be deemed 

to have consented by virtue of execution of this contract. 

c. “Contractor” means the individual or entity that has entered into this agreement with ATA, 

including those directors, officers, partners, managers and owners having more than five 

percent (5%) interest in the Contractor. 

d. “Financial Interest” means: 

(1) Ownership of more than five (5%) percent interest in any business; or 

(2)  Holding a position as an officer, director, trustee, partner, employee, or holding any 

position of management. 

e. “Gratuity” means tendering, giving, or providing anything of more than nominal monetary 

value including, but not limited to, cash, travel, entertainment, gifts, meals, lodging, loans., 

subscriptions, advances, deposits of money, services, employment, or contracts of any kind. 

f. “Immediate family” means a spouse and any unemancipated child. 

g. “Political contribution” means any payment, gift, subscription, assessment, contract, 

payment for services, dues, loan, forbearance, advance or deposit of money or any 

valuable thing, to a candidate for public office or to a political committee, including but 

not limited to a political action committee, made for the purpose of influencing any 

election in the Commonwealth of Pennsylvania or for paying debts incurred by or for a 

candidate or committee before or after any election. 

 

 

 

CONTRACTOR:   

 

 

BY:   

Signature 

 

 

Print Name 

 

 

Date 

 

 

 

 

 

(FAILURE TO COMPLETE THIS FORM AND SUBMIT WITH YOUR PROPOSAL WILL RENDER THE 

PROPOSAL NON-RESPONSIVE) 
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CERTIFICATE 5  

LOBBYING CERTIFICATE 

 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

 

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of 

an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

member of Congress in connection with the awarding of any Federal contract, the making of 

any Federal grant, the making of any Federal loan, the entering into of any cooperative 

agreement, and the extension, continuation, renewal, amendment, or modification of any 

Federal contract, grant, loan, or cooperative agreement. 

 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan or cooperative agreement, the undersigned 

shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 

accordance with its instructions. 

 

3. The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 

under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 

disclose accordingly. 

 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by section 1352, Title 31, U.S. Code (as amended by the Lobbying 

Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil 

penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 

Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails 

to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less 

than $10,000 and not more than $100,000 for each such expenditure or failure. 

 

The Contractor  , certifies or affirms the truthfulness and accuracy 

of each statement of its certification and disclosure, if any. In addition, the Contractor understands 

and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if 

any. 
 

         

DATE       SIGNATURE OF AUTHORIZED OFFICIAL 
 

 

         

TITLE OF AUTHORIZED OFFICIAL 

 

(Applies to contracts/subcontracts with a contract sum of $100,000 and over.) 
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CERTIFICATE 6 - 1 

DISADVANTAGED BUSINESS ENTERPRISE CERTIFICATION 

 

 

(1) Policy. It is the policy of the Department of Transportation that disadvantaged business 

enterprises as defined in 49 CFR Part 26 shall have the opportunity to participate in the 

performance of contracts financed in whole or in part with Federal funds under this 

agreement. Consequently, the DBE requirements of 49 CFR Part 26 apply to this agreement. 

 

(2) DBE Obligation. The supplier or contractor agrees to ensure that disadvantaged business 

enterprises as defined in 49 CFR Part 26 have the opportunity to participate in the performance 

of contracts and subcontracts financed in whole or in part with Federal funds provided under 

this agreement. In this regard all contractors shall take necessary and reasonable steps in 

accordance with 49 CFR Part 26 to ensure that disadvantaged business enterprises have the 

opportunity to compete for and perform contracts. Contractors shall not discriminate on the 

basis of race, color, national origin, or sex in the performance of this contract. 

 

Failure by the Contractor to carry out these requirements is a material breach of the contract 

which may result in the termination of this contract or such other remedy as ATA deems 

appropriate. 

 

 

 

DATE: 

SIGNATURE: 

TITLE: 

 

 
 

NOTE: This form is to be submitted with the bid proposal. Please attach the names and addresses of 

any and all DBE eligible prime contractors or subcontractors who will perform work on this project, 

and the dollar value of each proposed DBE prime contract or subcontract. Please use the attached 

form (Certificate 6-2) for the DBE eligible contractor or subcontractor(s) to certify to its eligibility. 
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CERTIFICATE 6 - 2 

AFFIDAVIT OF DISADVANTAGED BUSINESS ENTERPRISE 

 

I HEREBY DECLARE AND AFFIRM that I am the  and the duly 

authorized representative of (the firm of)    

doing business at    

(include address, city, state and zip code). 

 

I HEREBY DECLARE AND AFFIRM that the above business is: (check as appropriate) 

 

A firm that is at least 51% owned by one or more individuals who are disadvantaged as 

defined in 49 CFR Part 26, Subpart D, or 

A corporation in which at least 51% of the stock is owned by one or more disadvantaged 

individuals as defined in 49 CFR Part 26, Subpart D. 

 

And that such firm or corporation has been organized/incorporated since  , 20 and is 

controlled by one or more individuals defined as disadvantaged in 49 CFR Part 26, Subpart D. 

 

FURTHERMORE, I HEREBY DECLARE AND AFFIRM that I will provide such additional information as 

requested by Area Transportation Authority of North Central Pennsylvania (ATA) to document this 

fact as provided for in 49 CFR Part 26, Subparts D and E. 

 

 

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS 

OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT I AM AUTHORIZED, ON 

BEHALF OF THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT. 

AFFIANT:  
 

DATE:   
 

 
 

On this  _ day of  20 _ , before me,   _  the undersigned 

officer, personally appeared   , known to me to be the person 

described in the foregoing Affidavit and acknowledged that he/she executed the same in the 

capacity therein stated and for the purposes therein contained. 

 

 

 

 

 

 

 

 

 

 

(SEAL) 
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In witness thereof, I hereunto set my hand and official seal. 

 

(Notary Public) 

 

MY COMMISSION EXPIRES: 
 

 

STATE OF: 
 

 

COUNTY/CITY OF: 
 

 



 

CERTIFICATE 7  

CERTIFICATION OF PARTICIPANTS REGARDING DEBARMENT, 

SUSPENSION, AND OTHER INELIGIBILITY AND VOLUNTARY 

EXCLUSION 

 
 

The Participant (a potential sub-grantee or sub-recipient under an FTA project, a potential third- party 

contractor, or a potential subcontractor under a major third-party 

contractor), certifies, by 

submission of this proposal, that neither it nor its principals are presently debarred, suspended, 

proposed for debarment, declared ineligible, or voluntarily excluded from participation in this 

transaction by any Federal department or agency. 

 

If the Participant (a potential sub-grantee or sub-recipient under an FTA project, a potential third-

party contractor, or a potential subcontractor under a major third-party contract) is unable 

to certify to any of the statements in this certification, such participant shall attach an explanation to this 

proposal. 

 

THE PARTICIPANT (A POTENTIAL SUB-GRANTEE OR SUB-RECIPIENT UNDER AN FTA PROJECT, A 

POTENTIAL THIRD-PARTY CONTRACTOR, OR A POTENTIAL SUBCONTRACTOR UNDER A MAJOR THIRD-

PARTY CONTRACT) CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF 

THE STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE 

PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO. 
 

 

   _ 
SIGNATURE OF AUTHORIZED OFFICIAL TITLE OF AUTHORIZED OFFICIAL 

 

 

 _______________________ 
DATE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
(Applies to contracts and sub-contracts over $25,000) 
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CERTIFICATE 8 

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO 

SURVEILLANCE SERVICES OR EQUIPMENT CERTIFICATION 

 

Reference: Federal Acquisition Regulation (FAR: https://www.acquisition.gov/far/52.204-24) 
 

 

Pursuant to the provisions set forth in the FEDERAL ACQUISITION REGULATION SUBPART 

52.204-24 THROUGH SUBPART 52.204-26 [John S. McCain National Defense 

Authorization Act for Fiscal Year 2019, Pub. L. 115–232, Section 889 (Aug. 13, 2018) 

(the Act)]: 

 
 

The offeror acknowledges that ATA is prohibited from procuring certain “covered 

telecommunications equipment or Services,” as defined in the Act, in federally assisted 

procurements and that the instant procurement is a federally assisted procurement 

subject to that prohibition. 

 

The offeror represents and warrants that it has performed a due diligence review of its 

supply chain and that no such “covered telecommunications equipment or Services” 

shall be provided to the Agency that would cause the Agency to be in violation of the 

prohibition contained in the Act. 
 

 

 

 

 

 

   _ 
SIGNATURE OF AUTHORIZED OFFICIAL TITLE OF AUTHORIZED OFFICIAL 

 

 

 
DATE 

 

 

If representing that – It will and/or does use covered telecommunications equipment, please link 

to the FAR reference above regarding any relevant disclosure information to attach. 
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ATTACHMENT "B" (Page 1 of 2) 
FORM OF PERFORMANCE AND PAYMENT BOND 

 
KNOW ALL MEN BY THESE PRESENTS: 

 

That we   , as Surety, are 

bound to the Area Transportation Authority of North Central PA  (ATA), as Obligee, hereinafter called Owner, in the amount of Dollars 

($ ) for the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, 

administrators, successors and assigns, jointly and severally. 

 

WHEREAS, CONTRACTOR has entered into a written agreement dated the  day of 

 , 20  , 

for 

which is by reference made a part hereof and is hereinafter referred to as the Contract. THE CONDITION 

OF THIS BOND is that if the CONTRACTOR: 

1. Performs the Contract between the CONTRACTOR and the Owner for construction of the ATA Facility Project, the Contract 

being made a part of this Bond by reference, at the times and in the manner prescribed in the Contract; and 

 

2. Promptly makes payments to all claimants, supplying CONTRACTOR with labor, materials, or supplies, used directly or 

indirectly by CONTRACTOR in the prosecution of the work provided for in the CONTRACT; and 

 

3. Pays Owner all losses, damages, expenses, costs and attorney’s fees including appellate proceedings, that Owner sustains 

because of default by CONTRACTOR under the Contract; and 

 

4. Performs the guarantee of all work and materials furnished under the Contract for the time specified in the Contract, then 

this Bond is void; otherwise, it remains in full force. 

 

The Surety hereby waives notice of and agrees that any changes in or under the Contract Documents and compliance or 

noncompliance with any formalities connected with the Contract or the changes does not affect Surety's obligation under this Bond. 

 

Whenever CONTRACTOR shall be, and declared by Owner to be, in default under the Contract, the Owner having performed Owner's 

obligation thereunder, the Surety may promptly remedy the default, or shall promptly: 

 

(1) Complete the CONTRACT in accordance with its terms and conditions; or 
 

(2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon 

determination by Surety of the lowest responsible Bidder, or, if the Owner elects, upon determination by the 

Owner and Surety jointly of the lowest responsible Bidder, arrange for a Contract between such Bidder and 

Owner, and make available as work progresses (even though there should be a default or a succession of defaults 

under the Contract or Contracts of completion arranged under this paragraph) sufficient fund to pay the cost of 

completion less the balance of the Contract price; but not exceeding, including other costs and damages for 

which the Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The term "balance 

of the Contract price," as used in this paragraph, shall mean the total amount payable by Authority to 

CONTRACTOR under the Contract and any amendments thereto, less the amount properly paid by Authority to 

CONTRACTOR. 
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ATTACHMENT "B" (Page 2 of 2) 
FORM OF PERFORMANCE AND PAYMENT BOND 

No right action shall accrue on this bond or for the use of any person or corporation other than the Authority 

named herein and those persons or corporations, or their heirs, executors, administrators or successors. 

Signed and sealed this  day of  , A.D., 20  
 

  (Name of Corporation) 

WITNESSES: 

 

Secretary 
 

BY:   
(Signature and Title) 

 

BY:   
(Type Name and Title signed above) 

 

(CORPORATE SEAL) 
 

In the presence of:   
INSURANCE COMPANY: 

 

BY:   
Agent and Attorney-in-Fact 

 

Address: 

  

(Street) 
 

(City, State, Zip Code) 

 

 Telephone No.:   

 

 

(FAILURE TO COMPLETE THIS FORM AND SUBMIT WITH YOUR BID WILL RENDER THE BID NON-RESPONSIVE) 

 

 

 

 

 

 

 

 

ATTACHMENT "B"                                                                                                                     Page | 2 of 2 



 

ATTACHMENT "C" (Page 1 of 2) 

PERFORMANCE AND PAYMENT BOND GUARANTY 
FORM (IRREVOCABLE LETTER OF CREDIT) 

 

Date of Issue Issuing 

Bank's No. 

Beneficiary: Applicant: 
 

Area Transportation Authority of North Central PA (ATA) 

 

Amount: 
in United States Fund 

 

Expiry: 

(Date) 

Proposal/Contract Number 

 

we hereby authorize you to draw on   
(Bank, Issuer name) 

 

at (branch address) 
 

by order of and for the account of   
(contractor, applicant, customer) 

 

up to an aggregate amount, in United States Funds, of  available by your 

draft at sight, accompanied by: 

 

(1) A signed statement from  or authorized representative, that the 

drawing is due to default in performance of certain obligations on the part of 

  , (contractor, applicant, customer) 
 

by and between Administrative Agency and  , 

 (contractor, applicant, customer)  

 

Pursuant to the Proposal/contract No.  for   
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ATTACHMENT "C" (Page 2 of 2)  

PERFORMANCE AND PAYMENT BOND GUARANTY 
FORM (IRREVOCABLE LETTER OF CREDIT) 

 

Drafts must be drawn and negotiated not later than  

 (expiration date) 

Drafts must bear the clause: "Drawn under Letter of Credit No. 

 (number) 

of  , dated  . 

 (Bank name) 

 

 

This Letter of Credit shall be renewed for successive periods of one (1) year each unless we provide the 
Authority with written notice of our intent to terminate the credit herein extended, which notice must be 

provided at least thirty (30) days prior to the expiration date of the original term hereof or any renewed (1) 
year term. Notification to the ATA that this Letter of Credit shall expire prior to performance of the 

contractor's obligations shall be deemed a default. 

 

This Letter of Credit sets forth in full the terms of our undertaking, and such undertaking shall not in any 

way be modified, amended, or amplified by reference to any documents, instrument, or agreement 

referred to herein or to which this Letter of Credit is referred or this Letter of Credit relates, and any such 

reference shall not be deemed to incorporate herein by reference any document, instrument, or 

agreement. 

 

We hereby agree with the drawers, endorsers and bona fide holders of all drafts drawn under and in 

compliance with the terms of this credit that such drafts shall be duly honored upon presentation to the 

drawee. 

 

Obligations under this Letter of Credit shall be released one (1) year after the final completion of the 

Project by the  . 

 (contractor, applicant, customer) 

 

and final acceptance by ATA. 

 

This Credit is subject to the "uniform Customs and Practice for Documentary Credits," International 

Chamber of Commerce (1984 revision), Publication No. 400. If a conflict between the Uniform Customs 

and Practice for Documentary Credits and Pennsylvania law should arise, Pennsylvania law shall prevail. If 

a conflict between the law of another state or county and Pennsylvania law should arise, Pennsylvania law 

shall prevail. 

 

 

 Authorized Signature:  

 
(FAILURE TO COMPLETE THIS FORM AND SUBMIT WITH YOUR BID WILL RENDER THE BID NON-RESPONSIVE) 

ATTACHMENT "C"                                                                                                                     Page | 2 of 2



 

ATTACHMENT D 

FEDERAL CLAUSES 
 

ACCESS TO RECORDS AND REPORTS 

a. Record RetenYon. The Contractor will retain, and will require its subcontractors of all Yers 

to retain, complete and readily accessible records related in whole or in part to the contract, 

including, but not limited to, data, documents, reports, staYsYcs, leases, subcontracts, 

arrangements, other third-party Contracts of any type, and supporYng materials related to 

those records. 

b. RetenYon Period. The Contractor agrees to comply with the record retenYon requirements 

in accordance with 2 C.F.R. § 200.334. The Contractor shall maintain all books, records, 

accounts and reports required under this Contract for a period of at not less than three (3) 

years aZer the date of terminaYon or expiraYon of this Contract, except in the event of 

liYgaYon or se[lement of claims arising from the performance of this Contract, in which 

case records shall be maintained unYl the disposiYon of all such liYgaYon, appeals, claims or 

excepYons related thereto. 

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its 

contractors to inspect and audit records and informaYon, including such records and 

informaYon the contractor or its subcontractors may regard as confidenYal or proprietary, 

related to performance of this contract in accordance with 2 CFR § 200.337. 

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors 

access to the sites of performance under this contract in accordance with 2 CFR § 200.337. 

 

AMERICANS WITH DISABILITIES ACT (ADA) 

The contractor agrees to comply with all applicable requirements of secYon 504 of the 

RehabilitaYon Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discriminaYon on the 

basis of handicaps, with the Americans with DisabiliYes Act of 1990 (ADA), as amended, 42 

U.S.C. §§ 12101 et seq., which requires that accessible faciliYes and services be made available 

to persons with disabiliYes, including any subsequent amendments to that Act, and with the 

Architectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that 

buildings and public accommodaYons be accessible to persons with disabiliYes, including any 

subsequent amendments to that Act. In addiYon, the contractor agrees to comply with any and 

all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any 

subsequent amendments thereto and any other nondiscriminaYon statute(s) that may apply to 

the Project. 

 

BOND REQUIREMENTS 

For construcYon or facility improvement contracts or subcontracts exceeding the Simplified 

AcquisiYon Threshold, the Federal awarding agency or pass-through enYty may accept the 

bonding policy and requirements of the non-Federal enYty provided that the Federal awarding 

agency or pass-through enYty has made a determinaYon that the Federal interest is adequately 

protected. If such a determinaYon has not been made, the minimum requirements must be as follows: 



 

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid 

guarantee” must consist of a firm commitment such as a bid bond, cerYfied check, or other 

negoYable instrument accompanying a bid as assurance that the bidder will, upon acceptance 

of the bid, execute such contractual documents as may be required within the Yme specified. 

 

(b) A performance bond on the part of the contractor for 100 percent of the contract price. A 

“performance bond” is one executed in connecYon with a contract to secure fulfillment of all 

the contractor's requirements under such contract. 

 

(c) A payment bond on the part of the contractor for 100 percent of the contract price. A 

“payment bond” is one executed in connecYon with a contract to assure payment as required 

by law of all persons supplying labor and material in the execuYon of the work provided for in 

the contract. 

 

It is also understood and agreed that if the bidder should withdraw any part or all 

of their bid within [90] days aZer the bid opening without the wri[en consent of the Agency, or 

refuse or be unable to enter into this Contract as provided above, or refuse or be unable to 

furnish adequate and acceptable Performance and Payment Bonds, or refuse or be unable to 

furnish adequate and acceptable insurance, as provided above, it shall forfeit its bid guaranty to 

the extent Agency’s damages occasioned by such withdrawal, or refusal, or inability to enter 

into a Contract, or provide adequate security thereof. 

It is further understood and agreed that to the extent the defaulYng bidder's bid guaranty shall 

prove inadequate to fully recompense Agency for the damages occasioned by default, then the 

bidder agrees to indemnify Agency and pay over to Agency the difference between the bid 

guarantee and Agency’s total damages so as to make Agency whole. 

The bidder understands that any material alteraYon of any of the above or any of the 

material contained herein, other than that requested will render the bid unresponsive. 

Performance Guarantee. A Performance Guarantee in the amount of 100% of the Contract 

value is required by the Agency to ensure faithful performance of the Contract. Either a 

Performance Bond or an Irrevocable Stand-By Le[er of Credit shall be provided by the 

Contractor and shall remain in full force for the term of the Contract. The successful Bidder 

shall cerYfy that it will provide the requisite Performance Guarantee to the Agency within ten 

(10) business days from Contract execuYon. The Agency requires all Performance Bonds to be 

provided by a fully qualified surety company acceptable to the Agency and listed as a company 

currently authorized under 31 C.F.R. part 22 as possessing a CerYficate of Authority as 

described hereunder. Agency may require addiYonal performance bond protecYon when the 

contract price is increased. The increase in protecYon shall generally equal 100 percent of the 

increase in contract price. The Agency may secure addiYonal protecYon by direcYng the 

Contractor to increase the amount of the exisYng bond or to obtain an addiYonal bond. 

If the Bidder chooses to provide a Le[er of Credit as its Performance Guarantee, the Bidder 

shall furnish with its bid, cerYficaYon that an Irrevocable Stand-By Le[er of Credit will be  

furnished should the Bidder become the successful Contractor. The Bidder shall also provide a 

statement from the banking insYtuYon cerYfying that an Irrevocable Stand-By Le[er of Credit 



 

for the acYon will be provided if the Contract is awarded to the Bidder. The Irrevocable StandBy Le[er of 

Credit will only be accepted by the Agency if: 

 

1. A bank in good standing issues it. The Agency will not accept a Le[er of Credit from an enYty 

other than a bank. 

2. It is in wriYng and signed by the issuing bank. 

3. It conspicuously states that it is an irrevocable, non-transferable, “standby” Le[er of Credit. 

4. The Agency is idenYfied as the Beneficiary. 

5. It is in an amount equal to 100% of the Contract value. This amount must be in U.S. dollars. 

6. The effecYve date of the Le[er of Credit is the same as the effecYve date of the 

Contract 

7. The expiraYon date of the Le[er of Credit coincides with the term of the contract. 

8. It indicates that it is being issued in order to support the obligaYon of the Contractor to perform 

under the Contract. It must specifically reference the Contract between the Agency and the 

Contractor the work sYpulated herein. 

 

The issuing bank’s obligaYon to pay will arise upon the presentaYon of the original Le[er of Credit and a 

cerYficate and draZ to the issuing bank’s representaYve at a locaYon and Yme to be determined by the 

parYes. This documentaYon will indicate that the Contractor is in default under the Contract. 

 

Payment Bonds. A Labor and Materials Payment Bond equal to the full value of the contract must be 

furnished by the contractor to Agency as security for payment by the Contractor and subcontractors for 

labor, materials, and rental of equipment. The bond may be issued by a fully qualified surety company 

acceptable to (Agency) and listed as a company currently authorized under 31 C.F.R. part 223 as possessing 

a CerYficate of Authority as described thereunder. 

 

BUY AMERICA REQUIREMENTS 

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661 and 2 CFR § 200.322 DomesYc 

preferences for procurements, which provide that Federal funds may not be obligated unless all steel, iron, 

and manufactured products used in FTA funded projects are produced in the United States, unless a waiver 

has been granted by FTA or the product is subject to a general waiver. General waivers are listed in 49 C.F.R. 

§ 661.7. 

 

Build America, Buy America Act. ConstrucYon materials used in the Project are subject to the domesYc 

preference requirement of the Build America, Buy America Act, Pub. L. 117-58, div. G, Yt. IX, §§ 70911 – 

70927 (2021), as implemented by the U.S. Office of Management and Budget’s “Buy America Preferences 

for Infrastructure Projects,” 2 CFR Part 184. The Recipient acknowledges that this agreement is neither a 

waiver of § 70914(a) nor a finding under § 70914(b). In accordance with 2 CFR § 184.2(a), the Recipient shall 

apply the standards of 49 CFR Part 661 to iron, steel, and manufactured products. 

 

Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C), 49 U.S.C. § 5323(u) and 49 

C.F.R. § 661.11. DomesYc preferences for procurements 

 



 

The bidder or offeror must submit to the Agency the appropriate Buy America cerYficaYon. Bids or offers 

that are not accompanied by a completed Buy America cerYficaYon will be rejected as nonresponsive. For 

more informaYon, please see the FTA’s Buy America webpage at: h[ps://www.transit.dot.gov/buyamerica 

 

CARGO PREFERENCE REQUIREMENTS 

The contractor agrees: 

a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of any equipment, 

materials or commodiYes procured, contracted for or otherwise obtained with funds granted, guaranteed, 

loaned, or advanced by the U.S. Government under this agreement, and which may be transported by ocean 

vessel, shall be transported on privately owned United States-flag commercial vessels, if available. 46 U.S.C. 

§ 55305, and U.S. MariYme AdministraYon regulaYons, “Cargo Preference – U.S.-Flag Vessels,” 46 CFR Part 

381. 

 

b. to furnish within 20 days following the date of loading for shipments originaYng within the United States 

or within 30 working days following the date of loading for shipments originaYng outside the United States, 

a legible copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each shipment of cargo 

described in 46 CFR § 381.7(a)(1) shall be furnished to both the recipient (through the prime contractor in 

the case of subcontractor bills-of-lading) and to the Division of NaYonal Cargo, Office of Market 

Development, MariYme AdministraYon, Washington, DC 20590; and 

 

c. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract 

may involve the transport of equipment, material, or commodiYes by ocean vessel. 

 

CHANGES TO FEDERAL REQUIREMENTS 

Federal requirements that apply to the Recipient or the Award, the accompanying Underlying Agreement, 

and any Amendments thereto may change due to changes in federal law, regulaYon, other requirements, or 

guidance, or changes in the Recipient’s Underlying Agreement including any informaYon incorporated by 

reference and made part of that Underlying Agreement; and 

 

Applicable changes to those federal requirements will apply to each Third-Party Agreement and parYes 

thereto at any Yer. 

 

CIVIL RIGHTS LAWS AND REGULATIONS 

The following Federal Civil Rights laws and regulaYons apply to all contracts. 

 

The Contractor and any subcontractor agree to comply with all the requirements prohibiYng discriminaYon 

on the basis of race, color, or naYonal origin of the Title VI of the Civil Rights AcYon of 1964, as amended 52 

U.S.C 2000d, and U.S. DOT regulaYon “NondiscriminaYon in Federally-Assisted Programs of the Department 

of TransportaYon – EffectuaYon of the Title VI of the Civil rights Act, “49 C.F. R. Part 21 and any implemenYng 

requirement FTA may issue. 

 

1. Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not limited to: 

 



 

a) NondiscriminaYon in Federal Public TransportaYon Programs. 49 U.S.C. § 5332, covering projects, 

programs, and acYviYes financed under 49 U.S.C. Chapter 53, prohibits discriminaYon on the basis 

of race, color, religion, naYonal origin, sex (including sexual orientaYon and gender idenYty), 

disability, or age, and prohibits discriminaYon in employment or business opportunity. 

 

b) ProhibiYon against Employment DiscriminaYon. Title VII of the Civil Rights Act of 1964, as 

amended, 42 U.S.C. § 2000e, and ExecuYve Order No. 11246, “Equal Employment Opportunity,” 

September 24, 1965, as amended, prohibit discriminaYon in employment on the basis of race, color, 

religion, sex, or naYonal origin. 

 

2. NondiscriminaIon on the Basis of Sex. Title IX of the EducaYon Amendments of 1972, as amended, 20 

U.S.C. § 1681 et seq. and implemenYng Federal regulaYons, “NondiscriminaYon on the Basis of Sex in 

EducaYon Programs or AcYviYes Receiving Federal Financial Assistance,” 49 C.F.R. part 25 prohibit 

discriminaYon on the basis of sex. 

 

3. NondiscriminaIon on the Basis of Age. The “Age DiscriminaYon Act of 1975,” as amended, 42 U.S.C. § 

6101 et seq., and Department of Health and Human Services implemenYng regulaYons, “NondiscriminaYon 

on the Basis of Age in Programs or AcYviYes Receiving Federal Financial Assistance,” 45 C.F.R. part 90, 

prohibit discriminaYon by parYcipants in federally assisted programs against individuals on the basis of age. 

The Age DiscriminaYon in Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employment 

Opportunity Commission (EEOC) implemenYng regulaYons, “Age DiscriminaYon in Employment Act,” 29 

C.F.R. part 1625, also prohibit employment discriminaYon against individuals age 40 and over on the basis 

of age. 

 

4. Federal ProtecIons for Individuals with DisabiliIes. The Americans with DisabiliYes Act of 1990, as 

amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discriminaYon against qualified individuals with 

disabiliYes in programs, acYviYes, and services, and imposes specific requirements on public and private 

enYYes. Third party contractors must comply with their responsibiliYes under Titles I, II, III, IV, and V of the 

ADA in employment, public services, public accommodaYons, telecommunicaYons, and other provisions, 

many of which are subject to regulaYons issued by other Federal agencies. 

 

Civil Rights and Equal Opportunity 

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable 

Federal civil rights laws and implemenYng regulaYons. Apart from inconsistent requirements imposed by 

Federal laws or regulaYons, the Agency agrees to comply with the requirements of 49 U.S.C. § 5323(h) (3) 

by not using any Federal assistance awarded by FTA to support procurements using exclusionary or 

discriminatory specificaYons. 

Under this Contract, the Contractor shall at all Ymes comply with the following requirements and shall 

include these requirements in each subcontract entered into as part thereof. 

 

1. NondiscriminaIon. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that 

it will not discriminate against any employee or applicant for employment because of race, color, religion, 



 

naYonal origin, sex, disability, or age. In addiYon, the Contractor agrees to comply with applicable Federal 

implemenYng regulaYons and other implemenYng requirements FTA may issue. 

 

2. Race, Color, Religion, NaIonal Origin, Sex. In accordance with Title VII of the Civil Rights Act, as amended, 

42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with 

all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) 

regulaYons, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department 

of Labor," 41 C.F.R. chapter 60, and ExecuYve Order No. 11246, "Equal Employment Opportunity in Federal 

Employment," September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later ExecuYve Order that 

amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take affirmaYve 

acYon to ensure that applicants are employed, and that employees are treated during employment, without 

regard to their race, color, religion, naYonal origin, or sex (including sexual orientaYon and gender idenYty). 

Such acYon shall include, but not be limited to, the following: employment, promoYon, demoYon or transfer, 

recruitment or recruitment adverYsing, layoff or terminaYon; rates of pay or other forms of compensaYon; 

and selecYon for training, including apprenYceship. In addiYon, the Contractor agrees to comply with any 

implemenYng requirements FTA may issue. 

 

3. Age. In accordance with the Age DiscriminaYon in Employment Act, 29 U.S.C. §§ 621- 634, U.S. Equal 

Employment Opportunity Commission (U.S. EEOC) regulaYons, “Age DiscriminaYon in Employment Act,” 29 

C.F.R. part 1625, the Age DiscriminaYon Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and 

Human Services regulaYons, “NondiscriminaYon on the Basis of Age in Programs or AcYviYes Receiving 

Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor 

agrees to refrain from discriminaYon against present and prospecYve employees for reason of age. In 

addiYon, the Contractor agrees to comply with any ImplemenYng requirements FTA may issue. 

 

4. DisabiliYes. In accordance with secYon 504 of the RehabilitaYon Act of 1973, as amended, 29 U.S.C. § 794, 

the Americans with DisabiliYes Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers 

Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor 

agrees that it will not discriminate against individuals on the basis of disability. In addiYon, the Contractor 

agrees to comply with any implemenYng requirements FTA may issue. 

 

5. PromoYng Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding is expended 

in full accordance with the U.S. ConsYtuYon, Federal Law, and statutory and public policy requirements: 

including, but not limited to, those protecYng free speech, religious liberty, public welfare, the environment, 

and prohibiYng discriminaYon. 

 

 

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

The Contractor agrees to comply with all applicable standards, orders, or regulaYons issued pursuant to the 

Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal Water PolluYon Control Act as amended (33 U.S.C. § 

1251-1387). ViolaYons must be reported to FTA and the Regional Office of the Environmental ProtecYon 

Agency. The following applies for contracts of amounts in excess of $150,000: 

 



 

Clean Air Act 

(1) The contractor agrees to comply with all applicable standards, orders or 

regulaYons issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

 

(2) The contractor agrees to report each violaYon to the Agency and understands and agrees that the Agency 

will, in turn, report each violaYon as required to assure noYficaYon to the Agency, Federal Emergency 

Management Agency, and the appropriate Environmental ProtecYon Agency Regional Office. 

 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed 

in whole or in part with Federal assistance provided by FTA. 

 

Federal Water PolluIon Control Act 

(1) The contractor agrees to comply with all applicable standards, orders or regulaYons issued pursuant to 

the Federal Water PolluYon Control Act, as amended, 33 U.S.C. 1251 et seq. 

 

(2) The contractor agrees to report each violaYon to the Agency and understands and agrees that the Agency 

will, in turn, report each violaYon as required to assure noYficaYon to the Agency, Federal Emergency 

Management Agency, and the appropriate Environmental ProtecYon Agency Regional Office. 

 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed 

in whole or in part with Federal assistance provided by FTA.” CONTRACT WORK HOURS AND SAFETY 

STANDARDS ACT  

 

a. Applicability: This requirement applies to all FTA grant and cooperaYve agreement programs. 

 

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal enYty in excess of 

$100,000 that involve the employment of mechanics or laborers must include a provision for compliance 

with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulaYons at 29 C.F.R. Part 5. 

See 2 C.F.R. Part 200, Appendix II. 

 

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and 

laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is 

permissible provided that the worker is compensated at a rate of not less than one and a half Ymes the basic 

rate of pay for all hours worked in excess of 40 hours in the work week. 

 

d. The requirements of 40 U.S.C. § 3704 are applicable to construcYon work and provide that no laborer or 

mechanic must be required to work in surroundings or under working condiYons which are unsanitary, 

hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or 

arYcles ordinarily available on the open market, or contracts for transportaYon or transmission of 

intelligence. 

 

e. The regulaYon at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with the 

Contract Work Hours and Safety Standards Act: 



 

 

Compliance with the Contract Work Hours and Safety Standards Act. 

(1) OverYme requirements. No contractor or subcontractor contracYng for any part of the contract work 

which may require or involve the employment of laborers or mechanics shall require or permit any such 

laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty 

hours in such workweek unless such laborer or mechanic receives compensaYon at a rate not less than one 

and onehalf Ymes the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

 

(2) ViolaYon; liability for unpaid wages; liquidated damages. In the event of any violaYon of the clause set 

forth in paragraph (1) of this secYon the contractor and any subcontractor responsible therefor shall be liable 

for the unpaid wages. In addiYon, such contractor and subcontractor shall be liable to the United States (in 

the case of work done under contract for the District of Columbia or a territory, to such District or to such 

territory), for liquidated damages. Such liquidated damages shall be computed with respect to each 

individual laborer or mechanic, including watchmen and guards, employed in violaYon of the clause set forth 

in paragraph (1) of this secYon, in the sum of $10 for each calendar day on which such individual was 

required or permi[ed to work in excess of the standard workweek of forty hours without payment of the 

overYme wages required by the clause set forth in paragraph (1) of this secYon. 

 

(3) Withholding for unpaid wages and liquidated damages. The agency shall upon its own acYon or upon 

wri[en request of an authorized representaYve of the Department of Labor withhold or cause to be 

withheld, from any moneys payable on account of work performed by the contractor or subcontractor under 

any such contract or any other Federal contract with the same prime contractor, or any other federally-

assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same 

prime contractor, such sums as may be determined to be necessary to saYsfy any liabiliYes of such contractor 

or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 

(2) of this secYon. 

  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 

paragraph (1) through (4) of this secYon and also a clause requiring the subcontractors to include these 

clauses in any lower Yer subcontracts. The prime contractor shall be responsible for compliance by any 

subcontractor or lower Yer subcontractor with the clauses set forth in paragraphs (1) through (4) of this 

secYon.”  

 

 

DAVIS BACON ACT AND COPELAND ANTI-KICKBACK ACT 

For all prime construcYon, alteraYon or repair contracts in excess of $2,000 awarded by FTA, the Contractor 

shall comply with the Davis-Bacon Act and the Copeland “AnY-Kickback” Act. Under 49 U.S.C. § 5333(a), 

prevailing wage protecYons apply to laborers and mechanics employed on FTA assisted construcYon, 

alteraYon, or repair projects. The Contractor will comply with the Davis-Bacon Act, 40 U.S.C. §§ 3141-3144, 

and 3146-3148 as supplemented by DOL regulaYons at 29 C.F.R. part 5, “Labor Standards Provisions 

Applicable to Contracts Governing Federally Financed and Assisted ConstrucYon.” In accordance with the 

statute, the Contractor shall pay wages to laborers and mechanics at a rate not less than the prevailing wages 

specified in a wage determinaYon made by the Secretary of Labor. In addiYon, the Contractor agrees to pay 



 

wages not less than once a week. The Contractor shall also comply with the Copeland “AnY-Kickback” Act 

(40 U.S.C. § 3145), as supplemented by DOL regulaYons at 29 C.F.R. part 3, “Contractors and Subcontractors 

on Public Building or Public Work Financed in Whole or in part by Loans or Grants from the United States.” 

The Contractor is prohibited from inducing, by any means, any person employed in the construcYon, 

compleYon, or repair of public work, to give up any part of the compensaYon to which he or she is otherwise 

enYtled. 

 

DEBARMENT AND SUSPENSION 

The Contractor shall comply and facilitate compliance with U.S. DOT regulaYons, “Nonprocurement 

Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of 

Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and 

Suspension (Nonprocurement),” 2 C.F.R. part 180. These provisions apply to each contract at any Yer of 

$25,000 or more, and to each contract at any Yer for a federally required audit (irrespecYve of the contract 

amount), and to each contract at any Yer that must be approved by an FTA official irrespecYve of the contract 

amount. As such, the Contractor shall verify that its principals, affiliates, and subcontractors are eligible to 

parYcipate in this federally funded contract and are not presently declared by any Federal department or 

agency to be: 

 

a) Debarred from parYcipaYon in any federally assisted Award; 

b) Suspended from parYcipaYon in any federally assisted Award; 

c) Proposed for debarment from parYcipaYon in any federally assisted Award; 

d) Declared ineligible to parYcipate in any federally assisted Award; 

e) Voluntarily excluded from parYcipaYon in any federally assisted Award; or 

f) Disqualified from parYcipaYon in any federally assisted Award. 

 

By signing and submiang its bid or proposal, the bidder or proposer cerYfies as follows: 

The cerYficaYon in this clause is a material representaYon of fact relied upon by the AGENCY. If it is later 

determined by the AGENCY that the bidder or proposer knowingly rendered an erroneous cerYficaYon, in 

addiYon to remedies available to the AGENCY, the Federal Government may pursue available remedies, 

including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with 

the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while this offer is 

valid and throughout the period of any contract that may arise from this offer. The bidder or proposer further 

agrees to include a provision requiring such compliance in its lower Yer covered transacYons. 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

(Does not apply to projects fully funded by the Tribal TransportaYon Program (TTP).) It is the policy of the 

Agency and the United States Department of TransportaYon (“DOT”) that Disadvantaged Business 

Enterprises (“DBE’s”), as defined herein and in the Federal regulaYons published at 49 C.F.R. part 26, shall 

have an equal opportunity to parYcipate in DOT-assisted contracts. 

 

The contractor or subcontractor shall not discriminate on the basis of race, color, naYonal origin, or sex in 

the performance of this contract. The contractor shall carry out applicable requirements of 49 C.F.R. part 26 

in the award and administraYon of DOT-assisted contracts. Failure by the contractor to carry out these 



 

requirements is a material breach of this contract, which may result in the terminaYon of this contract or 

such other remedy as the Agency deems appropriate, which may include, but is not limited to: 

 

(1) Withholding monthly progress payments; 

(2) Assessing sancYons; 

(3) Liquidated damages; and/or 

(4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b). 

 

Prime contractors are required to pay subcontractors for saYsfactory performance of their contracts no later 

than 30 days from receipt of each payment the Agency makes to the prime contractor. 49 C.F.R. § 26.29(a). 

 

Finally, for contracts with defined DBE contract goals, the contractor shall uYlize the specific DBEs listed 

unless the contractor obtains the Agency’s wri[en consent; and that, unless the Agency’s consent is 

provided, the contractor shall not be enYtled to any payment for work or material unless it is performed or 

supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1). 

 

ENERGY CONSERVATION 

The contractor agrees to comply with mandatory standards and policies relaYng to energy efficiency, which 

are contained in the state energy conservaYon plan issued in compliance with the Energy Policy and 

ConservaYon Act (42 U.S.C.§ 6201). 

 

EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, the contractor agrees as follows: 

 

(1) The contractor will not discriminate against any employee or applicant for employment because of race, 

color, religion, sex, sexual orientaYon, gender idenYty, or naYonal origin. The contractor will take affirmaYve 

acYon to ensure that applicants are employed, and that employees are treated during employment, without 

regard to their race, color, religion, sex, sexual orientaYon, gender idenYty, or naYonal origin. Such acYon 

shall include, but not be limited to the following: Employment, upgrading, demoYon, or transfer, recruitment 

or recruitment adverYsing; layoff or terminaYon; rates of pay or other forms of compensaYon; and selecYon 

for training, including apprenYceship. The contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, noYces to be provided by the contracYng officer seang forth 

the provisions of this nondiscriminaYon clause. 

(2) The contractor will, in all solicitaYons or adverYsements for employees placed by or on behalf of the 

contractor, state that all qualified applicants will receive consideraYon for employment without regard to 

race, color, religion, sex, sexual orientaYon, gender idenYty, or naYonal origin. 

 

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant 

for employment because such employee or applicant has inquired about, discussed, or disclosed the 

compensaYon of the employee or applicant or another employee or applicant. This provision shall not apply 

to instances in which an employee who has access to the compensaYon informaYon of other employees or 

applicants as a part of such employee's essenYal job funcYons discloses the compensaYon of such other 

employees or applicants to individuals who do not otherwise have access to such informaYon, unless such 



 

disclosure is in response to a formal complaint or charge, in furtherance of an invesYgaYon, proceeding, 

hearing, or acYon, including an invesYgaYon conducted by the employer, or is consistent with the 

contractor's legal duty to furnish informaYon. 

 

(4) The contractor will send to each labor union or representaYve of workers with which it has a collecYve 

bargaining agreement or other contract or understanding, a noYce to be provided by the agency contracYng 

officer, advising the labor union or workers' representaYve of the contractor's commitments under secYon 

202 of ExecuYve Order 11246 of September 24, 1965, and shall post copies of the noYce in conspicuous 

places available to employees and applicants for employment. 

 

(5) The contractor will comply with all provisions of ExecuYve Order 11246 of September 24, 1965, and of 

the rules, regulaYons, and relevant orders of the Secretary of Labor. 

 

(6) The contractor will furnish all informaYon and reports required by ExecuYve Order 11246 of September 

24, 1965, and by the rules, regulaYons, and orders of the Secretary of Labor, or pursuant thereto, and will 

permit access to his books, records, and accounts by the contracYng agency and the Secretary of Labor for 

purposes of invesYgaYon to ascertain compliance with such rules, regulaYons, and orders. 

 

(7) In the event of the contractor's non-compliance with the nondiscriminaYon clauses of this contract or 

with any of such rules, regulaYons, or orders, this contract may be canceled, terminated or suspended in 

whole or in part and the contractor may be declared ineligible for further Government contracts in 

accordance with procedures authorized in ExecuYve Order 11246 of September 24, 1965, and such other 

sancYons may be imposed and remedies invoked as provided in ExecuYve Order 11246 of September 24, 

1965, or by rule, regulaYon, or order of the Secretary of Labor, or as otherwise provided by law. 

 

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or purchase 

order unless exempted by rules, regulaYons, or orders of the Secretary of Labor issued pursuant to secYon 

204 of ExecuYve Order 11246 of September 24, 1965, so that such provisions will be binding upon each 

subcontractor or vendor. The contractor will take such acYon with respect to any subcontract or purchase 

order as may be directed by the Secretary of Labor as a means of enforcing such provisions including 

sancYons for noncompliance: Provided, however, that in the event the contractor becomes involved in, or is 

threatened with, liYgaYon with a subcontractor or vendor as a result of such direcYon, the contractor may 

request the United States to enter into such liYgaYon to protect the interests of the United States. 

 

FLY AMERICA 

a) DefiniYons. As used in this clause— 

1) “InternaYonal air transportaYon” means transportaYon by air between a place in the United 

States and a place outside the United States or between two places both of which are outside the 

United States. 

2) “United States” means the 50 States, the District of Columbia, and outlying areas. 

3) “U.S.-flag air carrier” means an air carrier holding a cerYficate under 49 U.S.C. Chapter 411. 

b) When Federal funds are used to fund travel, SecYon 5 of the InternaYonal Air TransportaYon Fair 

CompeYYve PracYces Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, Agencys, and 



 

others use U.S.-flag air carriers for U.S. Government-financed internaYonal air transportaYon of personnel 

(and their personal effects) or property, to the extent that service by those carriers is available. It requires 

the Comptroller General of the United States, in the absence of saYsfactory proof of the necessity for 

foreign-flag air transportaYon, to disallow expenditures from funds, appropriated or otherwise established 

for the account of the United States, for internaYonal air transportaYon secured aboard a foreign-flag air 

carrier if a U.S.-flag air carrier is available to provide such services. 

 

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for 

internaYonal air transportaYon of personnel (and their personal effects) or property.  

 

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for internaYonal air 

transportaYon, the Contractor shall include a statement on vouchers involving such transportaYon 

essenYally as follows: 

 

Statement of Unavailability of U.S.-Flag Air Carriers 

InternaYonal air transportaYon of persons (and their personal effects) or property by U.S.-flag air carrier was 

not available or it was necessary to use foreign-flag air carrier service for the following reasons. See FAR § 

47.403. [State reasons]: 

 

e) Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or 

purchase under this contract that may involve internaYonal air transportaYon. 

 

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 

The provisions within include, in part, certain Standard Terms and CondiYons required under the Uniform 

AdministraYve Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR § 200), 

whether or not expressly set forth in the preceding contract provisions. All contractual provisions required 

by DOT, detailed in 2 CFR § 200 or as amended by 2 CFR § 1201, or the most recent version of FTA Circular 

4220.1 are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all mandated 

terms shall be deemed to control in the event of a conflict with other provisions contained in this Contract. 

The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any request which 

would cause a violaYon of the FTA terms and condiYons. 

 

NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 

Government in or approval of the solicitaYon or award of the underlying Contract, absent the express wri[en 

consent by the Federal Government, the Federal Government is not a party to this Contract and shall not be 

subject to any obligaYons or liabiliYes to the Recipient, Contractor or any other party (whether or not a party 

to that contract) pertaining to any ma[er resulYng from the underlying Contract. The Contractor agrees to 

include the above clause in each subcontract financed in whole or in part with Federal assistance provided 

by the FTA. It is further agreed that the clause shall not be modified, except to idenYfy the subcontractor 

who will be subject to its provisions. 

 



 

NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF INFORMATION RELATED TO FRAUD, WASTE, ABUSE, 

OR OTHER LEGAL MATTERS 

If a current or prospecYve legal ma[er that may affect the Federal Government emerges, the Recipient must 

promptly noYfy the FTA Chief Counsel and FTA Regional Counsel for the Region in which the Recipient is 

located. The Recipient must include a similar noYficaYon requirement in its Third-Party Agreements and 

must require each Third-Party ParYcipant to include an equivalent provision in its subagreements at every 

Yer, for any agreement that is a “covered transacYon” according to 2 C.F.R. §§ 180.220 and 1200.220.  

 

(1) The types of legal ma[ers that require noYficaYon include, but are not limited to, a major dispute, breach, 

default, liYgaYon, or naming the Federal Government as a party to liYgaYon or a legal disagreement in any 

forum for any reason. 

 

(2) Ma[ers that may affect the Federal Government include, but are not limited to, the Federal 

Government’s interests in the Award, the accompanying Underlying Agreement, and any Amendments 

thereto, or the Federal Government’s administraYon or enforcement of federal laws, regulaYons, and 

requirements. 

 

(3) The Recipient must promptly noYfy the U.S. DOT Inspector General in addiYon to the FTA Chief Counsel 

or Regional Counsel for the Region in which the Recipient is located, if the Recipient has knowledge of 

potenYal fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The noYficaYon 

provision applies if a person has or may have submi[ed a false claim under the False Claims Act, 31 U.S.C. § 

3729 et seq., or has or may have commi[ed a criminal or civil violaYon of law pertaining to such ma[ers as 

fraud, conflict of interest, bribery, gratuity, or similar misconduct. This responsibility occurs whether the 

Project is subject to this Agreement or another agreement between the Recipient and FTA, or an agreement 

involving a principal, officer, employee, agent, or Third Party ParYcipant of the Recipient. It also applies to 

subcontractors at any Yer. Knowledge, as used in this paragraph, includes, but is not limited to, knowledge 

of a criminal or civil invesYgaYon by a Federal, state, or local law enforcement or other invesYgaYve agency, 

a criminal indictment or civil complaint, or probable cause that could support a criminal indictment, or any 

other credible informaYon in the possession of the Recipient. 

PATENT RIGHTS AND RIGHTS IN DATA 

Intellectual Property Rights 

This Project is funded through a Federal award with FTA for experimental, developmental, or research work 

purposes. As such, certain Patent Rights and Data Rights apply to all subject data first produced in the 

performance of this Contract. The Contractor shall grant the Agency intellectual property access and licenses 

deemed necessary for the work performed under this Contract and in accordance with the requirements of 

37 C.F.R. part 401, “Rights to InvenYons Made by Nonprofit OrganizaYons and Small Business Firms Under 

Government Grants, Contracts and CooperaYve Agreements,” and any implemenYng regulaYons issued by 

FTA or U.S. DOT. 

 

The terms of an intellectual property agreement and soZware license rights will be finalized prior to 

execuYon of this Contract and shall, at a minimum, include the following restricYons:  

 



 

Except for its own internal use, the Contractor may not publish or reproduce subject data in whole or in part, 

or in any manner or form, nor may the Contractor authorize others to do so, without the wri[en consent of 

FTA, unYl such Yme as FTA may have either released or approved the release of such data to the public. This 

restricYon on publicaYon, however, does not apply to any contract with an academic insYtuYon. 

 

For purposes of this Contract, the term “subject data” means recorded informaYon whether or not 

copyrighted, and that is delivered or specified to be delivered as required by the Contract. Examples of 

“subject data” include, but are not limited to computer soZware, standards, specificaYons, engineering 

drawings and associated lists, process sheets, manuals, technical reports, catalog item idenYficaYons, and 

related informaYon, but do not include financial reports, cost analyses, or other similar informaYon used for 

performance or administraYon of the Contract. 

 

1. The Federal Government reserves a royalty-free, non-exclusive and irrevocable license to reproduce, 

publish, or otherwise use, and to authorize others to use for “Federal Government Purposes,” any subject 

data or copyright described below. For “Federal Government Purposes,” means use only for the direct 

purposes of the Federal Government. Without the copyright owner’s consent, the Federal Government may 

not extend its Federal license to any other party. 

 

a. Any subject data developed under the Contract, whether or not a copyright has been obtained; 

and 

 

b. Any rights of copyright purchased by the Contractor using Federal assistance in whole or in part 

by the FTA. 

 

2. Unless FTA determines otherwise, the Contractor performing experimental, developmental, or research 

work required as part of this Contract agrees to permit FTA to make available to the public, either FTA’s 

license in the copyright to any subject data developed in the course of the Contract, or a copy of the subject 

data first produced under the Contract for which a copyright has not been obtained. If the experimental, 

developmental, or research work, which is the subject of this Contract, is not completed for any reason 

whatsoever, all data developed under the Contract shall become subject data as defined herein and shall be 

delivered as the Federal Government may direct. 

 

3. Unless prohibited by state law, upon request by the Federal Government, the Contractor agrees to 

indemnify, save, and hold harmless the Federal Government, its officers, agents, and employees acYng 

within the scope of their official duYes against any liability, including costs and expenses, resulYng from any 

willful or intenYonal violaYon by the Contractor of proprietary rights, copyrights, or right of privacy, arising 

out of the publicaYon, translaYon, reproducYon, delivery, use, or disposiYon of any data furnished under 

that contract. The Contractor shall not be required to indemnify the Federal Government for any such 

liability arising out of the wrongful act of any employee, official, or agents of the Federal Government. 

 

4. Nothing contained in this clause on rights in data shall imply a license to the Federal Government under 

any patent or be construed as affecYng the scope of any license or other right otherwise granted to the 

Federal Government under any patent. 



 

5. Data developed by the Contractor and financed enYrely without using Federal assistance provided by the 

Federal Government that has been incorporated into work required by the underlying Contract is exempt 

from the requirements herein, provided that the Contractor idenYfies those data in wriYng at the Yme of 

delivery of the Contract work. 

 

6. The Contractor agrees to include these requirements in each subcontract for experimental, 

developmental, or research work financed in whole or in part with Federal assistance. 

 

PRE-AWARD AND POST-DELIVERY AUDITS OF ROLLING STOCK PURCHASES 

 

(Does not apply to projects fully funded by the Tribal TransportaYon Program (TTP).) 

 

The Contractor agrees to comply with 49 U.S.C. § 5323(m) and FTA's implemenYng regulaYon at 49 C.F.R. 

part 663. The Contractor shall comply with the Buy America cerYficaYon(s) submi[ed with its proposal/bid. 

The Contractor agrees to parYcipate and cooperate in any preaward and post-delivery audits performed 

pursuant to 49 C.F.R. part 663 and related FTA guidance. 

 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 

amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulaYons, "Program Fraud Civil Remedies," 49 C.F.R. part 

31, apply to its acYons pertaining to this Project. Upon execuYon of the underlying contract, the Contractor 

cerYfies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or 

causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract 

work is being performed. In addiYon to other penalYes that may be applicable, the Contractor further 

acknowledges that if it makes, or causes to be made, a false, ficYYous, or fraudulent claim, statement, 

submission, or cerYficaYon, the Federal Government reserves the right to impose the penalYes of the 

Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 

appropriate. 

 

The Contractor also acknowledges that if it makes, or causes to be made, a false, ficYYous, or fraudulent 

claim, statement, submission, or cerYficaYon to the Federal Government under a contract connected with a 

project that is financed in whole or in part with Federal assistance originally awarded by FTA under the 

authority of 49 U.S.C. chapter 53, the Government reserves the right to impose the penalYes of 18 U.S.C. § 

1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal Government deems appropriate. 

 

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part 

with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except 

to idenYfy the subcontractor who will be subject to the provisions.  

 

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT. 

 

a) Recipients and subrecipients are prohibited from obligaYng or expending loan or grant 

funds to: 



 

1) Procure or obtain; 

2) Extend or renew a contract to procure or obtain; or 

3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or 

systems that uses covered telecommunicaYons equipment or services as a substanYal or essenYal 

component of any system, or as criYcal technology as part of any system. As described in Public Law 

115-232, secYon 889, covered telecommunicaYons equipment is telecommunicaYons equipment 

produced by Huawei Technologies Company or ZTE CorporaYon (or any subsidiary or affiliate of such 

enYYes). 

(i) For the purpose of public safety, security of government faciliYes, physical security 

surveillance of criYcal infrastructure, and other naYonal security purposes, video 

surveillance and telecommunicaYons equipment produced by Hytera CommunicaYons 

CorporaYon, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 

Company (or any subsidiary or affiliate of such enYYes). 

(ii) TelecommunicaYons or video surveillance services provided by such enYYes or using 

such equipment. 

(iii) TelecommunicaYons or video surveillance equipment or services produced or provided 

by an enYty that the Secretary of Defense, in consultaYon with the Director of the NaYonal 

Intelligence or the Director of the Federal Bureau of InvesYgaYon, reasonably believes to be 

an enYty owned or controlled by, or otherwise connected to, the government of a covered 

foreign country. 

b) In implemenYng the prohibiYon under Public Law 115-232, secYon 889, subsecYon (f), paragraph (1), 

heads of execuYve agencies administering loan, grant, or subsidy programs shall prioriYze available funding 

and technical support to assist affected businesses, insYtuYons and organizaYons as is reasonably necessary 

for those affected enYYes to transiYon from covered communicaYons equipment and services, to procure 

replacement equipment and services, and to ensure that communicaYons service to users and customers is 

sustained. 

 

c) See Public Law 115-232, secYon 889 for addiYonal informaYon. 

 

d) See also § 200.471. 

 

PROMPT PAYMENT 

 

(Does not apply to projects fully funded by the Tribal TransportaYon Program (TTP).) 

 

The contractor is required to pay its subcontractors performing work related to this contract for saYsfactory 

performance of that work no later than 30 days aZer the contractor’s receipt of payment for that work. In 

addiYon, the contractor is required to return any retainage payments to those subcontractors within 30 days 

aZer the subcontractor's work related to this contract is saYsfactorily completed.  

 

The contractor must promptly noYfy the Agency, whenever a DBE subcontractor performing work related to 

this contract is terminated or fails to complete its work and must make good faith efforts to engage another 

DBE subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE 



 

subcontractor and perform that work through its own forces or those of an affiliate without prior wri[en 

consent of the Agency. 

 

Payments will not be made if work is not accepted. 

 

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS 

The Contractor agrees to comply with the following employee protecYve arrangements of 49 U.S.C. § 

5333(b): 

 

1. U.S. DOL CerYficaYon. Under this Contract or any Amendments thereto that involve public transportaYon 

operaYons that are supported with federal assistance, a cerYficaYon issued by U.S. DOL is a condiYon of the 

Contract. 

 

2. Special Warranty. When the Contract involves public transportaYon operaYons and is supported with 

federal assistance appropriated or made available for 49 U.S.C. § 5311, U.S. DOL will provide a Special 

Warranty for its Award, including its Award of federal assistance under the Tribal Transit Program. The U.S. 

DOL Special Warranty is a condiYon of the Contract. 

 

3. Special Arrangements. The condiYons of 49 U.S.C. § 5333(b) do not apply to Contractors providing public 

transportaYon operaYons pursuant to 49 U.S.C. § 5310. FTA reserves the right to make case-by-case 

determinaYons of the applicability of 49 U.S.C. § 5333(b) for all transfers of funding authorized under Ytle 

23, United States Code (flex funds), and make other excepYons as it deems appropriate, and, in those 

instances, any special arrangements required by FTA will be incorporated herein as required. 

 

 

RESTRICTIONS ON LOBBYING 

 

CondiYons on use of funds. 

(a) No appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or cooperaYve 

agreement to pay any person for influencing or a[empYng to influence an officer or employee of any agency, 

a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connecYon with any of the following covered Federal acYons: the awarding of any Federal contract, the 

making of any Federal grant, the making of any Federal loan, the entering into of any cooperaYve agreement, 

and the extension, conYnuaYon, renewal, amendment, or modificaYon of any Federal contract, grant, loan, 

or cooperaYve agreement. 

 

(b) Each person who requests or receives from an agency a Federal contract, grant, loan, or cooperaYve 

agreement shall file with that agency a cerYficaYon, that the person has not made, and will not make, any 

payment prohibited by paragraph (a) of this secYon. 

 

(c) Each person who requests or receives from an agency a Federal contract, grant, loan, or a cooperaYve 

agreement shall file with that agency a disclosure form if such person has made or has agreed to make any 



 

payment using non-appropriated funds (to include profits from any covered Federal acYon), which would be 

prohibited under paragraph (a) of this secYon if paid for with appropriated funds. 

 

(d) Each person who requests or receives from an agency a commitment providing for the United States to 

insure or guarantee a loan shall file with that agency a statement, whether that person has made or has 

agreed to make any payment to influence or a[empt to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connecYon with that loan insurance or guarantee. 

 

(e) Each person who requests or receives from an agency a commitment providing for the United States to 

insure or guarantee a loan shall file with that agency a disclosure form if that person has made or has agreed 

to make any payment to influence or a[empt to influence an officer or employee of any agency, a Member 

of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connecYon 

with that loan insurance or guarantee. 

 

CerYficaYon and disclosure. 

(a) Each person shall file a cerYficaYon, and a disclosure form, if required, with each submission that iniYates 

agency consideraYon of such person for: 

 

(1) Award of a Federal contract, grant, or cooperaYve agreement exceeding $100,000; or 

(2) An award of a Federal loan or a commitment providing for the United States to insure or 

guarantee a loan exceeding $150,000. 

(b) Each person shall file a cerYficaYon, and a disclosure form, if required, upon receipt by such person of: 

(1) A Federal contract, grant, or cooperaYve agreement exceeding $100,000; or 

(2) A Federal loan or a commitment providing for the United States to insure or guarantee a loan 

exceeding $150,000, 

 

Unless such person previously filed a cerYficaYon, and a disclosure form, if required, under paragraph (a) of 

this secYon. 

(c) Each person shall file a disclosure form at the end of each calendar quarter in which there occurs 

any event that requires disclosure or that materially affects the accuracy of the informaYon 

contained in any disclosure form previously filed by such person under paragraphs (a) or (b) of this 

secYon. An event that materially affects the accuracy of the informaYon reported includes: 

(1) A cumulaYve increase of $25,000 or more in the amount paid or expected to be paid for 

influencing or a[empYng to influence a covered Federal acYon; or 

(2) A change in the person(s) or individual(s) influencing or a[empYng to influence a 

covered Federal acYon; or, 

(3) A change in the officer(s), employee(s), or Member(s) contacted to influence or a[empt 

to influence a covered Federal acYon. 

(d) Any person who requests or receives from a person referred to in paragraphs (a) or (b) of this 

secYon: 

(1) A subcontract exceeding $100,000 at any Yer under a Federal contract; 



 

(2) A subgrant, contract, or subcontract exceeding $100,000 at any Yer under a Federal 

grant; 

(3) A contract or subcontract exceeding $100,000 at any Yer under a Federal loan exceeding 

$150,000; or, 

(4) A contract or subcontract exceeding $100,000 at any Yer under a Federal cooperaYve 

agreement, 

Shall file a cerYficaYon, and a disclosure form, if required, to the next Yer above. 

(e) All disclosure forms, but not cerYficaYons, shall be forwarded from Yer to Yer unYl received by 

the person referred to in paragraphs (a) or (b) of this secYon. That person shall forward all disclosure 

forms to the agency.  

(f) Any cerYficaYon or disclosure form filed under paragraph (e) of this secYon shall be treated as a 

material representaYon of fact upon which all receiving Yers shall rely. All liability arising from an 

erroneous representaYon shall be borne solely by the Yer filing that representaYon and shall not be 

shared by any Yer to which the erroneous representaYon is forwarded. Submiang an erroneous 

cerYficaYon or disclosure consYtutes a failure to file the required cerYficaYon or disclosure, 

respecYvely. If a person fails to file a required cerYficaYon or disclosure, the United States may 

pursue all available remedies, including those authorized by secYon 1352, Ytle 31, U.S. Code.  

(g) For awards and commitments in process prior to December 23, 1989, but not made before that 

date, cerYficaYons shall be required at award or commitment, covering acYviYes occurring between 

December 23, 1989, and the date of award or commitment. However, for awards and commitments 

in process prior to the December 23, 1989 effecYve date of these provisions, but not made before 

December 23, 1989, disclosure forms shall not be required at Yme of award or commitment but 

shall be filed within 30 days.   

(h) No reporYng is required for an acYvity paid for with appropriated funds if that acYvity is 

allowable under either subpart B or C. 

 

SAFE OPERATION OF MOTOR VEHICLES 

 

Seat Belt Use 

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its 

employees and other personnel that operate company-owned vehicles, company rented vehicles, or 

personally operated vehicles. The terms “company-owned” and “company-leased” refer to vehicles owned 

or leased either by the Contractor or Agency.  

 

Distracted Driving 

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by 

distracted drivers, including policies to ban text messaging while using an electronic device supplied by an 

employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a 

privately-owned vehicle when on official business in connecYon with the work performed under this 

Contract. 

 

 

 



 

SEISMIC SAFETY 

The contractor agrees that any new building or addiYon to an exisYng building will be designed and 

constructed in accordance with the standards for Seismic Safety required in Department of TransportaYon 

(DOT) Seismic Safety RegulaYons 49 C.F.R. part 41 and will cerYfy to compliance to the extent required by 

the regulaYon. The contractor also agrees to ensure that all work performed under this contract, including 

work performed by a subcontractor, is in compliance with the standards required by the Seismic Safety 

regulaYons and the cerYficaYon of compliance issued on the project. 

 

SIMPLIFIED ACQUISITION THRESHOLD 

Contracts for more than the simplified acquisiYon threshold, which is the inflaYon adjusted amount 

determined by the Civilian Agency AcquisiYon Council and the Defense AcquisiYon RegulaYons Council 

(Councils) as authorized by 41 U.S.C. § 1908, or otherwise set by law, must address administraYve, 

contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide 

for such sancYons and penalYes as appropriate. (Note that the simplified acquisiYon threshold determines 

the procurement procedures that must be employed pursuant to 2 C.F.R. §§ 200.317–200.327. The 

simplified acquisiYon threshold does not exempt a procurement from other eligibility or processes 

requirements that may apply. For example, Buy America’s eligibility and process requirements apply to any 

procurement in excess of $150,000. 49 U.S.C. § 5323(j)(13). 

 

SOLID WASTES (RECOVERED MATERIALS) 

A Recipient that is a state agency or agency of a poliYcal subdivision of a state and its contractors must 

comply with secYon 6002 of the Solid Waste Disposal Act, as amended by the Resource ConservaYon and 

Recovery Act. The requirements of SecYon 6002 include procuring only items designated in guidelines of the 

Environmental ProtecYon Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered 

materials pracYcable, consistent with maintaining a saYsfactory level of compeYYon, where the purchase 

price of the item exceeds $10,000 or the value of the quanYty acquired during the preceding fiscal year 

exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and 

resource recovery; and establishing an affirmaYve procurement program for procurement of recovered 

materials idenYfied in the EPA guidelines. 

 

SPECIAL DOL EEO CLAUSE FOR CONSTRUCTION PROJECTS 

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for 

construcYon work, or modificaYon thereof, as defined in the regulaYons of the  Secretary of Labor at 41 CFR 

Chapter 60, which is paid for in whole or in part with funds obtained from the Federal Government or 

borrowed on the credit of the Federal Government pursuant to a grant, contract, loan, insurance, or 

guarantee, or undertaken pursuant to any Federal program involving such grant, contract, loan, insurance, 

or guarantee, the following equal opportunity clause: 

 

During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientaYon, gender idenYty, or naYonal origin. The 

contractor will take affirmaYve acYon to ensure that applicants are employed, and that 

employees are treated during employment without regard to their race, color, religion, sex, 



 

sexual orientaYon, gender idenYty, or naYonal origin. Such acYon shall include, but not be 

limited to the following: 

Employment, upgrading, demoYon, or transfer; recruitment or recruitment adverYsing; layoff 

or terminaYon; rates of pay or other forms of compensaYon; and selecYon for training, 

including apprenYceship. The contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, noYces to be provided seang forth the provisions 

of this nondiscriminaYon clause. 

 

(2) The contractor will, in all solicitaYons or adverYsements for employees placed by or on 

behalf of the contractor, state that all qualified applicants will receive consideraYon for 

employment without regard to race, color, religion, sex, sexual orientaYon, gender idenYty, or 

naYonal origin. 

 

(3) The contractor will not discharge or in any other manner discriminate against any employee 

or applicant for employment because such employee or applicant has inquired about, 

discussed, or disclosed the compensaYon of the employee or applicant or another employee or 

applicant. This provision shall not apply to instances in which an employee who has access to 

the compensaYon informaYon of other employees or applicants as a part of such employee's 

essenYal job funcYons discloses the compensaYon of such other employees or applicants to 

individuals who do not otherwise have access to such informaYon, unless such disclosure is in 

response to a formal complaint or charge, in furtherance of an invesYgaYon, proceeding, 

hearing, or acYon, including an invesYgaYon conducted by the employer, or is consistent with 

the contractor's legal duty to furnish informaYon. 

(4) The contractor will send to each labor union or representaYve of workers with which he has 

a collecYve bargaining agreement or other contract or understanding, a noYce to be provided 

advising the said labor union or workers' representaYves of the contractor's commitments 

under this secYon and shall post copies of the noYce in conspicuous places available to 

employees and applicants for employment. 

 

(5) The contractor will comply with all provisions of ExecuYve Order 11246 of September 24, 1965, and of 

the rules, regulaYons, and relevant orders of the Secretary of Labor. 

 

(6) The contractor will furnish all informaYon and reports required by ExecuYve Order 11246 of September 

24, 1965, and by rules, regulaYons, and orders of the Secretary of Labor, or pursuant thereto, and will permit 

access to his books, records, and accounts by the administering agency and the Secretary of Labor for 

purposes of invesYgaYon to ascertain compliance with such rules, regulaYons, and orders. 

 

(7) In the event of the contractor's noncompliance with the nondiscriminaYon clauses of this contract or 

with any of the said rules, regulaYons, or orders, this contract may be canceled, terminated, or suspended 

in whole or in part and the contractor may be declared ineligible for further Government contracts or 

federally assisted construcYon contracts in accordance with procedures authorized in ExecuYve Order 11246 

of September 24, 1965, and such other sancYons may be imposed and remedies invoked as provided in 



 

ExecuYve Order 11246 of September 24, 1965, or by rule, regulaYon, or order of the Secretary of Labor, or 

as otherwise provided by law. 

 

(8) The contractor will include the porYon of the sentence immediately preceding paragraph (1) and the 

provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, 

regulaYons, or orders of the Secretary of Labor issued pursuant to secYon 204 of ExecuYve Order 11246 of 

September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 

contractor will take such acYon with respect to any subcontract or purchase order as the administering 

agency may direct as a means of enforcing such provisions, including sancYons for noncompliance:  

 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, liYgaYon with 

a subcontractor or vendor as a result of such direcYon by the administering agency, the contractor may 

request the United States to enter into such liYgaYon to protect the interests of the United States.  

 

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its 

own employment pracYces when it parYcipates in federally assisted construcYon work: Provided, That if the 

applicant so parYcipaYng is a State or local government, the above equal opportunity clause is not applicable 

to any agency, instrumentality or subdivision of such government which does not parYcipate in work on or 

under the contract. The applicant agrees that it will assist and cooperate acYvely with the administering 

agency and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the 

equal opportunity clause and the rules, regulaYons, and relevant orders of the Secretary of Labor, that it will 

furnish the administering agency and the Secretary of Labor such informaYon as they may require for the 

supervision of such compliance, and that it will otherwise assist the administering agency in the discharge  f 

the agency's primary responsibility for securing compliance. 

 

The applicant further agrees that it will refrain from entering into any contract or contract modificaYon 

subject to ExecuYve Order 11246 of September 24, 1965, with a contractor debarred from, or who has not 

demonstrated eligibility for, Government contracts and federally assisted construcYon contracts pursuant to 

the ExecuYve Order and will carry out such sancYons and penalYes for violaYon of the equal opportunity 

clause as may be imposed upon contractors and subcontractors by the administering agency or the Secretary 

of Labor pursuant to Part II, Subpart D of the ExecuYve Order. In addiYon, the applicant agrees that if it fails 

or refuses to comply with these undertakings, the administering agency may take any or all of the following 

acYons: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); 

refrain from extending any further assistance to the applicant under the program with respect to which the 

failure or refund occurred unYl saYsfactory assurance of future compliance has been received from such 

applicant; and refer the case to the Department of JusYce for appropriate legal proceedings.  

 

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES 

 

Applies to States – 

 

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the following 

informaYon about federal assistance awarded for its State Program, Project, or related acYviYes: 



 

 

(1) The IdenYficaYon of FTA as the federal agency providing the federal assistance for a State 

Program or Project; 

(2) The Catalog of Federal DomesYc Assistance Number of the program from which the federal 

assistance for a State Program or Project is authorized; and 

(3) The amount of federal assistance FTA has provided for a State Program or Project. 

b. Documents - The State agrees to provide the informaYon required under this provision in the following 

documents: 

(1) applicaYons for federal assistance, 

(2) requests for proposals or solicitaYons, 

(3) forms, 

(4) noYficaYons, 

(5) press releases, and 

(6) other publicaYons. 

 

SUBSTANCE ABUSE REQUIREMENTS 

 

The Contractor agrees to establish and implement a drug and alcohol tesYng program that 

complies with 49 C.F.R. part 655, produce any documentaYon necessary to establish its 

compliance with part 655, and permit any authorized representaYve of the United States 

Department of TransportaYon or its operaYng administraYons, the State Oversight Agency, or 

Agency, to inspect the faciliYes and records associated with the implementaYon of the drug and alcohol 

tesYng program as required under 49 C.F.R. part 655 and review the tesYng process. The Contractor agrees 

further to cerYfy annually its compliance with part 655 and to submit the Management InformaYon System 

(MIS) reports to the Agency. 

 

TERMINATION 

TerminaYon for Convenience (General Provision) 

The Agency may terminate this contract, in whole or in part, at any Yme by wri[en noYce to the Contractor 

when it is in the Agency’s best interest. The Contractor shall be paid its costs, including contract close-out 

costs, and profit on work performed up to the Yme of terminaYon. The Contractor shall promptly submit its 

terminaYon claim to Agency to be paid the Contractor. If the Contractor has any property in its possession 

belonging to Agency, the Contractor will account for the same, and dispose of it in the manner Agency 

directs.  

 

TerminaYon for Default [Breach or Cause] (General Provision) 

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the 

contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the 

Contractor fails to comply with any other provisions of the contract, the Agency may terminate this contract 

for default. TerminaYon shall be effected by serving a NoYce of TerminaYon on the Contractor seang forth 

the manner in which the Contractor is in default. The Contractor will be paid only the contract price for 

supplies delivered and accepted, or services performed in accordance with the manner of performance set 

forth in the contract. If it is later determined by the Agency that the Contractor had an excusable reason for 



 

not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of 

the Contractor, the Agency, aZer seang up a new delivery of performance schedule, may allow the 

Contractor to conYnue work, or treat the terminaYon as a TerminaYon for Convenience. 

 

Opportunity to Cure (General Provision) 

The Agency, in its sole discreYon may, in the case of a terminaYon for breach or default, allow the Contractor 

[an appropriately short period of Yme] in which to cure the defect. In such case, the NoYce of TerminaYon 

will state the Yme period in which cure is permi[ed and other appropriate condiYons. 

 

If Contractor fails to remedy to Agency's saYsfacYon the breach or default of any of the terms, covenants, 

or condiYons of this Contract within [10 days] aZer receipt by Contractor of wri[en noYce from Agency 

seang forth the nature of said breach or default, Agency shall have the right to terminate the contract 

without any further obligaYon to Contractor. Any such terminaYon for default shall not in any way operate 

to preclude Agency from also pursuing all available remedies against Contractor and its sureYes for said 

breach or default. 

 

Waiver of Remedies for any Breach 

In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or 

condiYon of this contract, such waiver by Agency shall not limit Agency’s remedies for any succeeding breach 

of that or of any other covenant, term, or condiYon of this contract.  

TerminaYon for Convenience (Professional or Transit Service Contracts) 

The Agency, by wri[en noYce, may terminate this contract, in whole or in part, when it is in the Agency’s 

interest. If this contract is terminated, the Agency shall be liable only for payment under the payment 

provisions of this contract for services rendered before the effecYve date of terminaYon. 

 

TerminaYon for Default (Supplies and Service) 

If the Contractor fails to deliver supplies or to perform the services within the Yme specified in this contract 

or any extension, or if the Contractor fails to comply with any other provisions of this contract, the Agency 

may terminate this contract for default. The Agency shall terminate by delivering to the Contractor a NoYce 

of TerminaYon specifying the nature of the default. The Contractor will only be paid the contract price for 

supplies delivered and accepted, or services performed in accordance with the manner or performance set 

forth in this contract. If, aZer terminaYon for failure to fulfill contract obligaYons, it is determined that the 

Contractor was not in default, the rights and obligaYons of the parYes shall be the same as if the terminaYon 

had been issued for the convenience of the Agency. 

 

TerminaYon for Default (TransportaYon Services) 

If the Contractor fails to pick up the commodiYes or to perform the services, including delivery services, 

within the Yme specified in this contract or any extension, or if the Contractor fails to comply with any other 

provisions of this contract, the Agency may terminate this contract for default. The Agency shall terminate 

by delivering to the Contractor a NoYce of TerminaYon specifying the nature of default. The Contractor will 

only be paid the contract price for services performed in accordance with the manner of performance set 

forth in this contract. If this contract is terminated while the Contractor has possession of Agency goods, the 

Contractor shall, upon direcYon of the Agency, protect and preserve the goods unYl surrendered to the 



 

Agency or its agent. The Contractor and Agency shall agree on payment for the preservaYon and protecYon 

of goods. Failure to agree on an amount will be resolved under the Dispute clause. If, aZer terminaYon for 

failure to fulfill contract obligaYons, it is determined that the Contractor was not in default, the rights and 

obligaYons of the parYes shall be the same as if the terminaYon had been issued for the convenience of the 

Agency. 

 

TerminaYon for Default (ConstrucYon) 

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will 

ensure its compleYon within the Yme specified in this contract or any extension or fails to complete the 

work within this Yme, or if the Contractor fails to comply with any other provision of this contract, Agency 

may terminate this contract for default. The Agency shall terminate by delivering to the Contractor a NoYce 

of TerminaYon specifying the nature of the default. In this event, the Agency may take over the work and 

compete it by contract or otherwise, and may take possession of and use any materials, appliances, and 

plant on the work site necessary for compleYng the work. The Contractor and its sureYes shall be liable for 

any damage to the Agency resulYng from the Contractor's refusal or failure to complete the work within 

specified Yme, whether or not the Contractor's right to proceed with the work is terminated. This liability 

includes any increased costs incurred by the Agency in compleYng the work. 

 

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages 

under this clause if: 

1. The delay in compleYng the work arises from unforeseeable causes beyond the control and 

without the fault or negligence of the Contractor. Examples of such causes include: acts of God, acts 

of Agency, acts of another contractor in the performance of a contract with Agency, epidemics, 

quaranYne restricYons, strikes, freight embargoes; and 

2. The Contractor, within [10] days from the beginning of any delay, noYfies Agency in wriYng of the 

causes of delay. If, in the judgment of Agency, the delay is excusable, the Yme for compleYng the 

work shall be extended. The judgment of Agency shall be final and conclusive for the parYes, but 

subject to appeal under the Disputes clause(s) of this contract. 

3. If, aZer terminaYon of the Contractor's right to proceed, it is determined that the Contractor was 

not in default, or that the delay was excusable, the rights and obligaYons of the parYes will be the 

same as if the terminaYon had been issued for the convenience of Agency. 

 

TerminaYon for Convenience or Default (Architect and Engineering) 

The Agency may terminate this contract in whole or in part, for the Agency’s convenience or because of the 

failure of the Contractor to fulfill the contract obligaYons. The Agency shall terminate by delivering to the 

Contractor a NoYce of TerminaYon specifying the nature, extent, and effecYve date of the terminaYon. Upon 

receipt of the noYce, the Contractor shall (1) immediately disconYnue all services affected (unless the noYce 

directs otherwise), and (2) deliver to the Agency ‘s ContracYng Officer all data, drawings, specificaYons, 

reports, esYmates, summaries, and other informaYon and materials accumulated in performing this 

contract, whether completed or in process. Agency has a royalty-free, nonexclusive, and irrevocable license 

to reproduce, publish or otherwise use, all such data, drawings, specificaYons, reports, esYmates, 

summaries, and other informaYon and materials. 

 



 

If the terminaYon is for the convenience of the Agency, the Agency’s ContracYng Officer shall make an 

equitable adjustment in the contract price but shall allow no anYcipated profit on unperformed services. 

 

If the terminaYon is for failure of the Contractor to fulfill the contract obligaYons, the Agency may complete 

the work by contact or otherwise and the Contractor shall be liable for any addiYonal cost incurred by the 

Agency. 

 

If, aZer terminaYon for failure to fulfill contract obligaYons, it is determined that the Contractor was not in 

default, the rights and obligaYons of the parYes shall be the same as if the terminaYon had been issued for 

the convenience of Agency. 

 

TerminaYon for Convenience or Default (Cost-Type Contracts) 

The Agency may terminate this contract, or any porYon of it, by serving a NoYce of TerminaYon on the 

Contractor. The noYce shall state whether the terminaYon is for convenience of Agency or for the default of 

the Contractor. If the terminaYon is for default, the noYce shall state the manner in which the Contractor 

has failed to perform the requirements of the contract. The Contractor shall account for any property in its 

possession paid for from funds received from the Agency, or property supplied to the Contractor by the 

Agency. If the terminaYon is for default, the Agency may fix the fee, if the contract provides for a fee, to be 

paid the Contractor in proporYon to the value, if any, of work performed up to the Yme of terminaYon. The 

Contractor shall promptly submit its terminaYon claim to the Agency and the parYes shall negoYate the 

terminaYon se[lement to be paid the Contractor. If the terminaYon is for the convenience of Agency, the 

Contractor shall be paid its contract close-out costs, and a fee, if the contract provided for payment of a fee, 

in proporYon to the work performed up to the Yme of terminaYon. If, aZer serving a NoYce of TerminaYon 

for Default, the Agency determines that the Contractor has an excusable reason for not performing, the 

Agency, aZer seang up a new work schedule, may allow the Contractor to conYnue work, or treat the 

terminaYon as a TerminaYon for Convenience. 

 

VETERANS HIRING PREFERENCE 

Veterans Employment - ConstrucYon contracts of Federal financial assistance shall ensure that contractors 

working on a capital project funded using such assistance give a hiring preference, to the extent pracYcable, 

to veterans (as defined in secYon 2108 of Ytle 5) who have the requisite skills and abiliYes to perform the 

construcYon work required under the contract. This subsecYon shall not be understood, construed or 

enforced in any manner that would require an employer to give a preference to any veteran over any equally 

qualified applicant who is a member of any racial or ethnic minority, female, an individual with a disability, 

or a former employee. 

 

VIOLATION AND BREACH OF CONTRACT 

Disputes: 

Disputes arising in the performance of this Contract that are not resolved by agreement of the parYes shall 

be decided in wriYng by the authorized representaYve of the agency. This decision shall be final and 

conclusive unless within [10] days from the date of receipt of its copy, the Contractor mails or otherwise 

furnishes a wri[en appeal to the agencies authorized representaYve. In connecYon with any such appeal, 

the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its posiYon. 



 

The decision of the agencies authorized representaYve shall be binding upon the Contractor and the 

Contractor shall abide be the decision. 

 

Performance during Dispute: 

Unless otherwise directed by the agencies authorized representaYve, contractor shall conYnue performance 

under this contract while ma[ers in dispute are being resolved.  

 

Claims for Damages: 

Should either party to the contract suffer injury or damage to person or property because of any act or 

omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim 

for damages therefore shall be made in wriYng to such other party within a reasonable Yme aZer the first 

observance of such injury or damage. 

 

Remedies: 

Unless this contract provides otherwise, all claims, counterclaims, disputes and other ma[ers in quesYon 

between the agencies authorized representaYve and contractor arising out of or relaYng to this agreement 

or its breach will be decided by arbitraYon if the parYes mutually agree, or in a court of competent 

jurisdicYon within the State in which the Agency is located. 

 

Rights and Remedies: 

DuYes and obligaYons imposed by the contract documents and the rights and remedies available thereunder 

shall be in addiYon to and not a limitaYon of any duYes, obligaYons, rights and remedies otherwise imposed 

or available by law. No acYon or failure to act by the Agency or contractor shall consYtute a waiver of any 

right or duty afforded any of them under the contract, nor shall any such acYon or failure to act consYtute 

an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in wriYng. 

  

  



 

ATTACHMENT E 
 

The Area Transportation Authority of North Central 

Pennsylvania (ATA) 

Proposal Form 
   

   

Company Name:     

   

Date:    

   

PROJECT: Roof Replacement   

   

   

   

      

DETAILS AMOUNT 

Building A-Shingle OR Standing Seam Metal  

  

Buildings @ B- Shingle OR Standing Seam Metal 

  

Buildings C- EPDM Re-Seal 

  

Additional Expenses(i.e. permits, etc.) 

  

  

  

 

 

 



 

ATTACHMENT F 

Site Photos 
Photos of Administration Building Roofs and Overhangs: 

 

  



 

   



 

 
 



 

Photo of Bus Wash Roofs: To Include Main Bus Wash Roof and Addition Roof, on the Left. 

 

 

 

    

End Of Document. 


