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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

PEBBLE CREEK TOWNHOMES

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

PEBBLE CREEK TOWNHOMES is made this 22nd day of September, 2025, by Pebble

Creek Property Fund LLC, an Idaho limited liability company.

ARTICLE 1

DEFINITIONS

1.1 Defined Terms. The following capitalized terms shall have the specific meanings
set forth below:

1.1.1 "Articles" means the Articles of Incorporation of the Association,
amended from time to time.

as

1.1.2 "Assessments" means the Common Expense Assessments and Special
Assessments levied and assessed against each Unit pursuant to Article 7.

1.1.3 "Assessment Lien" means the lien granted to the Association to secure the

payment of Assessments, monetary penalties and other charges owed to the Association.

1.1.4 "Association" means Pebble Creek Property Owners Association, Inc., an

Idaho nonprofit corporation, and its successors and assigns.

1.1.5 "Board" means the board of directors of the Association.

1.1.6 "Bylaws" means the Bylaws of the Association, as amended from time to

time.

1.1.7 "Сommon Areas" means all portions of the Project other than the Units and

portions of the Project, such as roads, that have been dedicated to the public. The Common Area

shall be owned by the Association for the common use and enjoyment of the Unit Owners. Upon
completion of the Project the Common Area shall be transferred from Declarant to the Association.

1.1.8 "Common Expenses" means expenditures made by or financial liabilities of

the Association, together with any allocations to reserves, including, without limitation, (i) the cost

of inspection, maintenance, management, operation, repair and replacement of the Common Areas

and all Improvements thereon, including private streets, parking areas, and driveways and those
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parts of the Units, if any, which the Association has the responsibility of maintaining, repairing
and replacing, including but not limited to the Unit Exterior described in Section 5.1 which is to

be maintained by the Association; (ii) the cost of sewer, centrally metered utilities and trash
removal which serve the Units and/or the Common Areas; (iii) the cost of insurance premiums for

fire, liability, workers' compensation, errors and omissions and directors, officers and agents
liability, and any other insurance that may be required for the Association or the Project or that the

Board determines advisable to obtain, the costs of any fidelity bonds, and the cost of compensation,
wages, materials, services, supplies and other expenses required for the administration, operation,
maintenance and repair of the Project, including landscape renovation and maintenance; (iv) the
costs of rendering to the Unit Owners all services required to be rendered by the Association under

the Townhome Documents; (v) such other funds as may be necessary to provide general operating
reserves and reserves for contingencies and replacements deemed appropriate by the Board; and
(vi) the cost of any other item or items incurred by the Association, for any reason whatsoever in

connection with the Project, for the common benefit of the Unit Owners.

1.1.9 "Common Expense Assessment" means the assessment levied against the

Units pursuant to Section 7.2.

1.1.10 "Common Expense Liability" means the liability for Common Expenses
allocated to each Unit by this Declaration.

1.1.11 "Declarant" means Pebble Creek Property Fund LLC, an Idaho limited
liability company, and its successors and any person or entity to whom it may transfer any Special
Declarant Right.

1.1.12 "Declarant Party" or "Declarant Parties" means collectively the Declarant,

its builders, general contractors or brokers, or their agents or employees.

1.1.13 "Declaration" means this Declaration of Covenants, Conditions and

Restrictions, as amended from time to time.

1.1.14 "Development Rights" means any right or combination of rights reserved

by or granted to the Declarant in this Declaration to do any of the following:

Project;

(i) Add real property to or withdraw real property from the Project;

(ii) Create Units, Common Areas or Limited Common Areas within the

(iii) Subdivide Units, convert Units into Common Areas or convert

Common Areas into Units, including but not limited to platting the parking garages (individually
or in bulk) as Units;

(iv) Grant easements within the Project;
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(v) Amend the Declaration during the Period of Declarant Control to

comply with applicable law, or to correct any error or inconsistency in the Declaration if the
amendment does not adversely affect the rights of any Unit Owner; and

(vi) Amend the Declaration during the Period of Declarant Control to

comply with the rules or guidelines, in effect from time to time, of any governmental or
quasi-governmental entity or federal corporation guaranteeing or insuring mortgage loans or

governing transactions involving mortgage instruments, including, without limitation, the Federal

National Mortgage Association (“FNMA"), the Federal Home Loan Mortgage Corporation
("FHLMC"), the Federal Housing Administration ("FHA") or the Veterans Administration
("VA").

(vii) Amend the Plat and/or Declaration during the Period of Declarant
Control to add all or any portion of the Undeveloped Additional Property to the Property subject
to the Declaration and to create additional Units and Common Area in the Undeveloped Additional

Property which shall be governed by and subject to the Declaration.

1.1.15 "Eligible Insurer or Guarantor" means an insurer or governmental guarantor

of a First Mortgage who has requested notice of certain matters in accordance with Section 11.1

1.1.16 "Eligible Mortgage Holder" means a First Mortgagee who has requested
notice of certain matters from the Association in accordance with Section 11.1.

1.1.17 "First Mortgage" means any mortgage or deed of trust on a Unit with first

priority over any other mortgage or deed of trust on the same Unit.

1.1.18 "First Mortgagee" means the holder of any First Mortgage.

1.1.19 "Improvement" means any physical structure, fixture or facility existing or
constructed, placed, erected or installed on the land included in the Project, including, but not
limited to, private drives, walkways, pools, spas, paving, fences, walls, monument signs, gates,
hedges, plants, trees and shrubs of every type and kind.

1.1.20 "Limited Common Areas" means portions of the Common Areas

specifically designated in this Declaration for the exclusive use of one or more but fewer than all

of the Units. Limited Common Areas shall include, but not be limited to, the trim around exterior

windows and doors, corner siding of a Unit, corner siding around garages, and corner siding around
parking stalls assigned to a Unit.

Association.

1.1.21 "Мember" means any Person who is or becomes a member of the

1.1.22 "Ownership Interest Percentage" means the percentage allocated to each
Unit, which shall be equal to a fraction, the numerator of which shall be one (1) and the
denominator of which shall be the total number of Units in the Project.
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1.1.23 "Period of Declarant Control" means the time period commencing on the

date this Declaration is recorded with the County Recorder of Madison County, Idaho, and ending

ninety (90) days after: (i) the conveyance of ninety percent (90%) of the Units (including any

additional Units which may be created in the Undeveloped Additional Property and made subject
to this Declaration) to Unit Owners other than the Declarant, and (ii) Declarant no longer owns

any portion of the Undeveloped Additional Property which has not been converted to Units and/or

Common Area subject to this Declaration.

1.1.24 "Person" means a natural person, corporation, partnership, limited liability
company, business trust, estate, trust, association, joint venture, government, governmental
subdivision or agency, or other legal or commercial entity.

1.1.25 "Plat" means the plat of Pebble Creek - Phase No. 1, recorded September

19, 2023, as Instrument No. 458441, in the Office of the County Recorder of Madison County,

Idaho, and any amendments, supplements or corrections thereto, together with the plat(s) of any
further or future phases of Pebble Creek as may hereafter be recorded and added to the Project in

accordance with the provisions hereof.

1.1.26 "Project" means the Units and the Common Areas located on the Property.

1.1.27 "Property" means the land described in Exhibit A attached hereto, together

with the land of any further or future phases of Pebble Creek as may hereafter be added to the
Project, and together with all Improvements located thereon, all easements and rights appurtenant

thereto and all personal property intended for use in connection therewith or for the use, benefit or
enjoyment of the Unit Owners.

1.1.28 "Purchaser" means any Person, other than the Declarant, who by means of

a voluntary transfer becomes a Unit Owner, except for a Person who purchases a Unit and then

leases it to the Declarant for use as a model in connection with the sale of other Units, or a Person

who, in addition to purchasing a Unit, is assigned any Special Declarant Right.

1.1.29 "Rules" means the rules and regulations adopted by the Association, as
amended from time to time.

1.1.30 "Special Declarant Rights" means any right or combination of rights
reserved by or granted to the Declarant in this Declaration to do any of the following:

(i) Exercise any Development Right during the Period of Declarant
Control;

(ii) Maintain sales offices, management offices, models, and signs
advertising the Project;

(iii) Appoint or remove any member of the Board or any officer of the

Association during the Period of Declarant Control.
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1.1.31 "Townhome" shall mean any residence existing on a Unit as of the

recording date of this Declaration and any residence thereafter constructed on a Unit in accordance

with the terms and conditions set forth in this Declaration.

1.1.32 "Тownhome Documents" means this Declaration, the Articles, the Bylaws
and the Rules.

1.1.33 "Unit" means each of the Units shown on the Plat. Units that have not been

developed with a Townhome are referred to herein as "Undeveloped Units", and Units that have
been developed with a Townhome for which a certificate of occupancy has been issued are referred

to herein as "Developed Units".

1.1.34 "Unit Owner" means the record owner, whether one or more Persons, of

legal title to the fee simple interest of a Unit. Unit Owner shall not include Persons having an
interest in a Unit merely as a tenant or lessee, or as a mortgagee or deed of trust beneficiary, or
otherwise as security for the performance of an obligation. Unit Owner shall include a purchaser
under a land sale installment contract, a contract for deed, an installment land contract or any

similar contract where the purchaser receives a deed upon payment of the final installment on the

purchase price. Unit Owner shall not include a purchaser under a purchase and sale agreement,

earnest money agreement, escrow instructions or similar executory contracts which are intended

to control the rights and obligations of the parties pending the closing of a sale or purchase
transaction.

1.1.35 "Undeveloped Additional Property" means the any property, now owned or

hereafter acquired by Declarant, that is adjacent to the Property.

ARTICLE 2

SUBMISSION OF PROPERTY; PROJECT NAME; ASSOCIATION NAME; UNITS;

ALLOCATIONS OF COMMON AREAS, LIMITED COMMON AREAS AND VOTES

2.1 Name of Project. The name of the Project created by this Declaration is Pebble
Creek Townhomes.

2.2 Name of Association. The name of the Association is Pebble Creek Property

Owners Association, Inc.

2.3 Legal Description of Units. For purposes of conveying, mortgaging, or otherwise

affecting title, any Unit may be legally described by its identifying number as shown on the Plat.

Such legal description shall be construed to describe the Unit and the appurtenant undivided
interest in the Common Areas and to incorporate all the rights and limitations incident to the
ownership of a Unit in the Project. Such legaldescription shall be substantially as follows:

Lot Block _, Pebble Creek - Phase No.

_, in the City of Rexburg, Madison County,
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Idaho, according to the plat thereof recorded in the

Office of the Recorder of Madison County, Idaho.

2.4 Unit Boundaries.

2.4.1 Each Unit consists of the entire property enclosed with the unit boundary
lines shown on the Plat, including the land lying beneath and all improvements thereon. The

exterior Unit lines surrounding the building run along the foundation wall. The interior lines
dividing said Units runs through the interior gap in the party walls.

2.4.2 All spaces, interior partitions and other fixtures and Improvements within
the boundaries of a Unit are part of the Unit.

2.4.3 The physical boundaries of a Unit shall be considered to be the proper

boundaries regardless of the settling, rising or lateral movement of the building encompassing the
Unit and regardless of any variances between the boundaries shown on the Plat and the actual

physical boundaries. In the event of any inconsistency or conflict between the provisions of this
Section and the Plat, this Section shall control.

2.5 Allocation of Common Areas. The Common Areas will be owned by the
Association.

2.6 Allocation of Limited Common Areas. The following portions of the Common
Areas are Limited Common Areas and are allocated to the exclusive use of one Unit as follows:

2.6.1 Any chute, flue, pipe, duct, wire, conduit, bearing wall, bearing column or

other fixtures (including, but not limited to, heating and air conditioning units and related
equipment and gas, cable television, water and electric pipes, lines or meters), whether located
within or outside of the boundaries of a Unit, which serve only one Unit are a Limited Common

Area allocated solely to the Unit served;

2.6.2 If a chute, flue, pipe, duct, wire, conduit, bearing wall, bearing column or
other fixtures (including, but not limited to, heating and air conditioning units and related
equipment) lies partially within and partially outside the designated boundaries of a Unit, the

portion serving only the Unit is a Limited Common Area allocated solely to the Unit, the use of
which is limited to that Unit and any portion serving more than one Unit or a portion of the
Common Areas is a part of the Common Areas;

2.6.3 Any shutters, stairs, awnings, window boxes, doorsteps, stoops, porches and
exterior doors and windows or other fixtures designed to serve a single Unit, located outside the

boundaries of the Unit, are Limited Common Areas allocated exclusively to the Unit served;

2.6.4 Any electric, water or other utility service meter which serves less than all

Units is allocated to the Unit or Units it serves as a Limited Common Area; and
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2.6.5 That portion of the Common Area allocated to each Unit as parking space

in the parking lot. Such allocation is made by the Board as provided in Section 4.12.

2.7 Allocation of Votes in the Association. The total votes in the Association shall be

equal to the number of Units. The votes in the Association shall be allocated equally among all

the Units with each Unit having one (1) vote.

ARTICLE 3

EASEMENTS

3.1 Utility Easement. There is hereby created an easement upon, across, over and

under the Common Areas for reasonable ingress, egress, installation, replacement, repair or

maintenance of all utilities, including, but not limited to, gas, water, sewer, telephone, cable
television and electricity. By virtue of this easement, it shall be expressly permissible for the
providing utility company to erect and maintain the necessary equipment on the Common Areas,
but no sewers, electrical lines, water lines, or other utility or service lines may be installed or
located on the Common Areas except as initially designed, approved and constructed by the
Declarant or as approved by the Board. This easement shall in no way affect any other recorded

easements on the Common Areas.

3.2 Easements for Ingress and Egress. There are hereby created easements for ingress

and egress for pedestrian traffic over, through and across sidewalks, paths, walks, streets, roadways
and lanes that from time to time may exist upon the Common Areas. There is also created an

easement for ingress and egress for pedestrian and vehicular traffic over, through and across such

streets, roadways, lanes, driveways and parking areas as from time to time may be paved and

intended for such purposes except that such easements shall not extend to any Limited Common
Areas. Such easements shall run in favor of and be for the benefit of the Unit Owners and occupants

of the Units and their guests, families, tenants and invitees and in favor of and for the benefit of
the Declarant and its guests, affiliates, tenants and invitees.

3.3 Unit Owners' Easements of Enjoyment.

3.3.1 Every Unit Owner shall have a right and easement of enjoyment in and to

the Common Areas, which right and easement shall be appurtenant to and shall pass with the title

to every Unit, subject to the following provisions:

(i) The right of the Board to adopt reasonable rules and regulations

governing the use of the Common Areas;

(ii) The right of the Association to convey the Common Areas or subject
the Common Areas to a lease, mortgage, deed of trust, other security interest or easement;

(iii) All rights and easements set forth in this Declaration including, but
not limited to, the rights and easements granted to the Declarant by Sections 3.4 and 3.5; and
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(iv) The right of the Association to suspend the right of a Unit Owner
and any occupant of such Unit Owner's Unit to use the Common Areas (other than the right of a

Unit Owner and any occupant to use the streets which are part of the Common Areas for ingress

and egress to the Unit Owner's Unit) for any period during which the Unit Owner is in violation

of any provision of the Townhome Documents.

3.3.2 If a Unit is leased or rented, the lessee and occupants of the Unit shall have

the right to use the Common Areas during the term of the lease, and the Unit Owner shall have no

right to use the Common Areas (other than the right of a Unit Owner to use the streets which are

part of the Common Areas for ingress and egress to the Unit Owner's Unit) until the termination

or expiration of the lease.

3.3.3 The guests and invitees of any Unit Owner or other person entitled to use
the Common Areas pursuant to Subsection 3.3.1 or of any lessee who is entitled to use the
Common Areas pursuant to Subsection 3.3.2 may use the Common Areas provided they are
accompanied by a Unit Owner, lessee or other person entitled to use the Common Areas pursuant

to Subsection 3.3.1 or Subsection 3.3.2. The Board shall have the right to limit the number of

guests and invitees who may use the Common Areas at any one time and may restrict the use of

the Common Areas by guests and invitees to certain specified times.

3.3.4 A Unit Owner's right and easement of enjoyment in and to the Common
Areas shall not be conveyed, transferred, alienated or encumbered separate and apart from a Unit.

Such right and easement of enjoyment in and to the Common Areas shall be deemed to be

conveyed, transferred, alienated or encumbered upon the sale of any Unit, notwithstanding that the

description in the instrument of conveyance, transfer, alienation or encumbrance may not refer to

such right and easement.

3.3.5 The provisions of this Section 3.3 shall not apply to any of the Limited
Common Areas that are allocated to one or more but less than all of the Units.

3.4 Declarant's Rights and Easements for Sales and Leasing Purposes.

3.4.1 The Declarant shall have the right and an easement to maintain sales or

leasing offices, management offices and models throughout the Project and to maintain one or

more marketing, directional or advertising signs on the Common Areas while the Declarant is

selling Units in the Project. The Declarant reserves the right to place models, management
offices, and sales and leasing offices in any Units owned or leased by the Declarant and on any
portion of the Common Areas in such number, of such size and in such locations as the Declarant

deems appropriate.

3.4.2 The Declarant may from time to time relocate models, management offices

and sales and leasing offices to different locations within the Project. Upon the relocation of a

model, management office or sales and leasing office constituting a Common Area, the Declarant
may remove all personal property and fixtures therefrom.
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3.4.3 So long as the Declarant is marketing Units in the Project, the Declarant
shall have the right to restrict the use of the parking spaces which are not allocated as Limited

Common Areas. Such right shall include reserving such spaces for use by prospective Unit
purchasers, the Declarant's employees and others engaged in sales, leasing, maintenance,
construction or management activities.

3.4.4 The Declarant reserves the right to retain all personal property and
equipment used in the sales, management, construction and maintenance of the Project that has

not been represented to the Association as property of the Association. The Declarant reserves

the right to remove from the Project any and all goods and improvements used in development,
marketing and construction, whether or not they have become fixtures.

3.4.5 In the event of any conflict or inconsistency between this Section 3.4 and

any other provision of the Townhome Documents, this Section 3.4 shall control and prevail over

such other provisions.

3.5 Declarant's Rights and Easements with respect to Units and Common Areas.

3.5.1 The Declarant shall have the right and an easement on and over the
Common Areas to construct the Common Areas and the Units shown on the Plat and all other

Improvements the Declarant may deem necessary, and to use the Common Areas and any Units

owned by the Declarant for construction or renovation related purposes, including the storage of

tools, machinery, equipment, building materials, appliances, supplies and fixtures, and the
performance of work in the Project.

3.5.2 The Declarant shall have the right and an easement on, over and under the

Common Areas for the purpose of maintaining and correcting drainage of surface, roof or storm
water. The easement created by this Subsection expressly includes the right to cut any trees,

bushes, or shrubbery, to grade the soil or to take any other action reasonably necessary.

3.5.3 The Declarant shall have an easement through the Units for any access
necessary to complete any renovations, warranty work or modifications to be performed by the
Declarant.

3.5.4 The Declarant shall have the right and an easement on, over and through the

Common Areas as may be reasonably necessary for the purpose of discharging its obligations and
exercising Special Declarant Rights.

3.5.5 In the event of any conflict or inconsistency between this Section 3.5 and
any other provision of the Townhome Documents, this Section 3.5 shall control and prevail over

such other provisions.

3.6 Easement for Support. To the extent necessary, each Unit shall have an easement

for structural support over every other Unit, the Common Areas and the Limited Common Areas,

and each Unit and the Common Areas shall be subject to an easement for structural support in

favor of every other Unit, the Common Areas and the Limited Common Areas.
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3.7 Easement in Favor of the Association.

3.7.1 The Common Areas and Unit Exterior (as defined in Section 5.1) shall be

subject to an easement in favor of the Association and the agents, employees and independent
contractors of the Association for the purpose of the inspection, maintenance, repair and
replacement of the Common Areas and Unit Exterior and for the purpose of exercising all rights

of the Association and discharging all obligations of the Association.

3.7.2 Each Unit shall be subject to an easement in favor of the Association and

the agents, employees and contractors of the Association for the purpose of performing such pest
control activities as the Association may deem necessary to control or prevent the infestation of

the Project by insects, rodents or other pests or to eradicate insects, rodents or other pests from the

Project.

3.8 Common Areas Easement in Favor of Unit Owners. The Common Areas shall be

subject to the following easements in favor of the Units benefitted:

3.8.1 For the installation, repair, maintenance, use, removal or replacement of

pipes, ducts, heating and air conditioning systems, electrical, telephone and other communication
wiring and cables and all other utility lines and conduits which are a part of or serve any Unit and

which pass across or through a portion of the Common Areas;

3.8.2 For the installation, repair, maintenance, use, removal or replacement of

lighting fixtures, electrical receptacles, panel boards and other electrical installations which are a

part of or serve any Unit but which encroach into a part of a Common Area adjacent to such Unit;

provided that the installation, repair, maintenance, use, removal or replacement of any such item
does not unreasonably interfere with the common use of any part of the Common Areas;

3.8.3 For the maintenance of any lighting devices, outlets, medicine cabinets,
exhaust fans, ventilation ducts, registers, grilles and similar fixtures which serve only one Unit but

which encroach into any part of the Common Areas; and

3.8.4 For the performance of the Unit Owners' obligation to maintain, repair,
replace and restore those portions of the Limited Common Areas that the Unit Owner is obligated
to maintain under Section 5.3.

3.9 Units and Limited Common Areas Easement in Favor of Association. The Units

and the Limited Common Areas are hereby made subject to the following easements in favor of

the Association and its directors, officers, agents, employees and independent contractors:

3.9.1 For inspection of the Units and Limited Common Areas in order to verify
the performance by Unit Owners of all items of maintenance and repair for which they are
responsible;
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