AAA/ICDR/CPR/ICC/LCIA Case No. 
Procedural Order No. [•]
[•], 202[•]


[bookmark: OLE_LINK45][bookmark: OLE_LINK46][bookmark: OLE_LINK20][bookmark: OLE_LINK21]IN THE MATTER OF AN ARBITRATION UNDER 
THE [INTERNATIONAL] ARBITRATION RULES OF THE [•]
(the “[•] Rules”)


- between -


[bookmark: OLE_LINK103][bookmark: OLE_LINK104][ABC Company]
(the “Claimant” or “[•]”)


- and -


[bookmark: OLE_LINK105][bookmark: OLE_LINK106]XYZ Company
(the “Respondent” or “[•]”)


(The Claimant and the Respondent are the “Parties”, and individually, the “Party”)



__________________________________________________________
PROCEDURAL ORDER No. [•]
IN-PERSON HEARING PROCEDURE & SCHEDULE
__________________________________________________________



Arbitral Tribunal

[bookmark: OLE_LINK15][bookmark: OLE_LINK16][bookmark: OLE_LINK22][bookmark: OLE_LINK23]Mr/Ms [•] (Tribunal Chair)
Mr/Ms [•]
Mr/Ms [•]




[•], 202[•]


[bookmark: OLE_LINK24][bookmark: OLE_LINK25]This Procedural Order N° [•] reflects the points of agreement reached between the Parties at the pre-hearing conference held on [Month/Date, 202[•] and the subsequent decision of the Arbitral Tribunal regarding the organization of the evidentiary/merits hearing. 


1. Preliminary Matters
1.1. The Parties and the Arbitral Tribunal agree to hold the evidentiary hearing in-person on the terms provided in this Procedural Order.
1.2. Attendance at the hearing shall be restricted to the individuals listed in Annex 1 (“List of Participants”) to this Procedural Order, in addition to any technical staff (court reporters, interpreters, etc.) who will support the hearing.
1.3. [bookmark: OLE_LINK26][bookmark: OLE_LINK27]The terms of Procedural Order No. 1 dated [•], 202[•] are incorporated into this Procedural Order by reference.  [Note: PO1 set out overall procedural rules for this arbitration)
2. Venue
2.1. [bookmark: OLE_LINK193][bookmark: OLE_LINK194]The hearing shall take place in [City, State] at [name and address of venue] .
2.2. The Parties shall jointly retain the venue. The costs of such venue shall be shared by the Parties, subject to a final award on costs.
2.3. The hearing venue shall consist of:
a. Hearing room sufficiently large for all the listed participants.
b. Breakout rooms for the tribunal and each of the Parties.
c. Facilities for court reporter(s).
d. Facilities for interpreter(s).
e. Break facilities (coffee, tea, etc.)
[Note: The Parties shall confirm the hearing venue by X date.]
3. Duration and Organization of Hearing
3.1. [bookmark: OLE_LINK28][bookmark: OLE_LINK29]The hearing is scheduled for [•] days (list dates) with [•] days in reserve (list dates) and possibly the weekend of (list dates). The Tribunal shall decide by (last day of initial [•]days) what, if any, extra days shall be used to extend the hearing if required.
3.2. Each day of the hearing shall start at 9:30 am and shall end, at the latest, at 6:00 pm., with two 15 minute breaks and a 1 hour lunch break each day.
3.3. The first morning of the hearing (list date) shall be dedicated to the Parties’ opening statements.
3.4. The hearing shall be organized based on a chess clock procedure, which shall be tracked by the court reporter. The principle of equality of time shall be applied with flexibility in light of the circumstances of the case.
3.5. Each Party shall have [•] hours and [•] minutes for its opening statement on the first day, to be allocated as appropriate between initial presentation, reply or rebuttal, which time does not include the Tribunal’s questions and answers to the same.
3.6. The time spent by a Party on opening, closing, direct (and re-direct) examination of its own witnesses/experts and the cross (and re-cross) examination of the other party’s witnesses/experts is counted against that Party’s time. The time allocated to each Party shall also include (i) time of interpretation, if any, and (ii) time devoted to discussing and addressing any procedural objection raised by a Party.
3.7. The Parties shall have a total of [•] hours (from date to date) for their opening and closing remarks, and the examination of fact witnesses and experts. Such time shall be divided as follows:
Claimant: 	50% ( [•] hours)
Respondent: 	50% ( [•] hours)
3.8. An indicative order of presentation of the fact witnesses and experts for each day is attached to this order in Annex 2. Such indication is non-committal and subject to the development of the hearing, which cannot be assessed with certainty. As a consequence, the fact witnesses and experts should be prepared to attend before or after the day indicated in such attachment.
3.9. The end of the last day of the hearing shall be reserved for a possible session of questions and answers between the Parties and the Tribunal.
4. Fact Witnesses
4.1. The examination of a fact witness shall proceed pursuant to paragraph [•] of Procedural Order No. 1.
4.2. A Party presenting its witness or expert may conduct a brief direct examination limited to introducing the witness or expert, confirming the written testimony or report and identifying any corrections that such witness or expert might wish to make.
4.3. The scope of any cross-examination shall be limited to the content of the witness’ written statement, his/her credibility and any question directly related to the dispute with which the witness had direct personal involvement.
4.4. [bookmark: OLE_LINK201][bookmark: OLE_LINK202][bookmark: OLE_LINK203][bookmark: OLE_LINK204]In general, fact witnesses shall not be present in the hearing room or listen to/view the hearing through a video/audio link before their testimony. However, Mr/Ms [•], being a party representative of the Claimant, and Mr/Ms [•], being a party representative of the Respondent, shall be allowed to attend the entirety of the hearing if he/she so wishes.
4.5. Examination by videoconference may be permitted for justified reasons at the discretion of the Tribunal. Any Party may apply for permission for a particular witness to appear by videoconference, stating the reasons why that particular witness is unable to appear in person and a proposed protocol. That Party must ensure that the witness testifies under the same conditions as he/she would in the hearing, i.e., without conferring with anyone else during the testimony and having access to the relevant hearing bundles.
4.6. Once their testimonies have begun, fact witnesses and experts shall have no contact with the Party who put them forward, or that Party’s lawyers, during any recesses or interruptions that may arise, until they have completed their testimony. The Parties must make their best efforts to start and finish the examination of a witness/expert on the same day.
4.7. The Parties are requested to specify the language (English or [•]) in which each of the fact witnesses will testify by [date].
4.8. The order of presentation of the fact witnesses shall be:
[bookmark: OLE_LINK213][bookmark: OLE_LINK214]Claimant:
1.   Mr/Ms [•]
2.   Mr/Ms [•]
3.   Mr/Ms [•]
4.   Mr/Ms [•]
5.   
6.   
Respondent:
1.   Mr/Ms [•]
2.   Mr/Ms [•]
3.   Mr/Ms [•]
4.   Mr/Ms [•]
5.   
6.   
[bookmark: OLE_LINK215][bookmark: OLE_LINK216][Note: Parties to discuss and agree upon the order of fact witnesses by X date)
5. Expert Witnesses
5.1. Direct examination of each expert shall be in the form of a presentation or of direct questions with a maximum length of [30] minutes pursuant to paragraph [•] of Procedural Order No. 1, as each Party shall elect at the hearing. Such presentations shall be computed on each Party’s time.
5.2. [bookmark: OLE_LINK209][bookmark: OLE_LINK210][bookmark: OLE_LINK207][bookmark: OLE_LINK208]Cross-examination of an expert shall thereafter proceed pursuant to paragraph [•] of Procedural Order No. 1. Such cross-examination may include any matter relevant to his/her expert report.
5.3. The direct and cross-examination of the experts shall be in the English language.
5.4. The Tribunal may direct experts on the same topic to be jointly and simultaneously questioned by the Tribunal after hearing their individual testimony, regardless of whether they submitted a joint report. The Parties may conduct a limited re-direct examination to clarify any questions posed by the Tribunal.
5.5. The order of examination of the experts shall be as follows:
[bookmark: OLE_LINK13][bookmark: OLE_LINK14][bookmark: OLE_LINK32][bookmark: OLE_LINK33]Technical/Industry/Legal/Quantum/Damages Experts:
[bookmark: OLE_LINK271][bookmark: OLE_LINK272][bookmark: OLE_LINK11][bookmark: OLE_LINK12]1.   Mr/Ms [•]
2.   Mr/Ms [•]
Technical/Industry/Legal/Quantum/Damages Experts:
3.   Mr/Ms [•]
4.   Mr/Ms [•]
Technical/Industry/Legal/Quantum/Damages Experts:
5.   Mr/Ms [•]
6.   Mr/Ms [•]
[bookmark: OLE_LINK285][bookmark: OLE_LINK286][bookmark: OLE_LINK293][Note: Parties to discuss and agree upon the order of expert witnesses by X date)
6. Evidence & Demonstratives
6.1. No new evidence may be presented at the hearing, except with the prior approval of the Tribunal.
6.2. The Parties shall take reasonable measures to protect the security of the information and evidence presented at the hearing, taking into consideration, as appropriate, the [ICCA-NYC Bar-CPR Cybersecurity Protocol for International Arbitration].
6.3. Demonstrative exhibits are permissible, as long as they rely solely upon documents in the record. Each Party shall circulate the demonstrative(s) it intends to use at the hearing at the latest by 6:00 pm of the day that is 48 hours before the related examination of an expert or fact witness.
6.4. Slide presentations or pleading notes that will be used in support of the Parties’ opening submissions shall be distributed to all hearing participants by email at least 24 hours prior to the start of the hearing. All evidence at the hearing shall refer to the relevant exhibit number so that the other Party can ascertain that the evidence is not new to the record.
7. Hearing Bundle
7.1. At beginning of the hearing, the Parties shall provide each member of the Tribunal with a hearing bundle on a USB drive that shall include the entirety of the record. The Parties shall ensure that all PDFs provided are scanned and OCR’d properly so that they can be electronically annotated and highlighted.
7.2. The Parties shall prepare such hearing bundles in a logical, well organized structure for the Tribunal using the indexing system agreed upon in paragraph [•] of Procedural Order No. 1. If there are multiple claims/counterclaims, the Parties shall co-ordinate the organization of hearing bundles so that there are joint directories in electronic downloadable format containing the full documentation supporting or refuting each claim/counterclaim.
7.3. Before beginning any cross-examination, a Party may submit to the other Party’s witness or expert a binder containing documents to which the Party intends to refer during its cross-examination. A copy of the binder must be distributed to each member of the Tribunal, to the other Party, and to the court reporter and interpreter.
7.4. All documents in such bundle shall be identified by using the exhibit numbers recorded over the course of the arbitration. If an exhibit is voluminous, an extract from it may be used provided it is identified as an extract and gives sufficient context to avoid misrepresenting its meaning within the whole document.
8. Court Reporting
8.1. [bookmark: OLE_LINK298][bookmark: OLE_LINK299][bookmark: OLE_LINK304][bookmark: OLE_LINK305]The Parties shall retain a court reporting service jointly. The costs of such service shall be shared by the Parties, subject to a final award on costs.
8.2. The Parties have agreed to retain [• Reporting Services] to provide qualified court reporters at the hearing.
8.3. Hearings shall be audio recorded and shall be transcribed by a court reporter in English using software that makes the transcript available online on a real-time basis. At the end of each day of hearings, or as soon as practicable, the court reporter shall email the Parties and the Tribunal with the written transcript of that day.
8.4. Any Party proposing corrections to the transcript must notify the opposing Party and Tribunal no later than [•] days after the final transcript has been received by the Parties. All agreed corrections must be in the form of an errata sheet, showing the original transcription and agreed corrections. Any remaining disputes over the proposed corrections will be decided by the Tribunal. The Tribunal may correct the transcript on its own initiative.
8.5. The Parties are invited to indicate the number of real-time connections they each need at the hearing by [x date].
9. Translation Services
9.1. Pursuant to [•] of the [•] Agreement (Arbitration Agreement) and Article [•] of the [•] Rules, the hearing shall be conducted in English.
9.2. [bookmark: OLE_LINK229][bookmark: OLE_LINK230]The Parties shall retain a translation service jointly. The costs of such service shall be shared by the Parties, subject to a final award on costs.
9.3. The Parties have agreed to retain [• Translation Services] to provide qualified simultaneous interpreters at the hearing.
9.4. Oral testimony given at the hearing in a language other than English shall be simultaneously interpreted into English. 
10. Health & Safety Protocols
10.1. [bookmark: OLE_LINK289][bookmark: OLE_LINK290]Given the worldwide pandemic caused by the contagious nature of the novel coronavirus SARS-CoV-2, which could result in the disease COVID-19, the Tribunal and the Parties have agreed to put in place preventative measures at the hearing venue consistent with the recommended U.S. federal, state and local guidelines to reduce the spread of COVID-19.
10.2. [bookmark: OLE_LINK294][bookmark: OLE_LINK295]All participants at the hearing shall therefore abide by the following health and safety protocols:
a. Adhere to all U.S. federal, state and local guidelines regarding COVID-19.
b. [bookmark: OLE_LINK291][bookmark: OLE_LINK292]Follow all safety measures required by the hearing venue establishment.
c. Sign any COVID-19 form or waiver required by the hearing venue establishment.
10.3. In particular, each hearing participant shall:
a. Provide proof of full COVID-19 vaccination. Each Party representative or its counsel shall provide a complete list of all its hearing participants who have been fully vaccinated to the Tribunal and the other Party at least 24 hours before the commencement of the hearing with appropriate authentication of the truthfulness of its statement.
b. The Tribunal may consider exceptions to the vaccination requirement in very limited circumstances, but only after a hearing participant has provided a written negative COVID-19 test administered by a qualified lab 24 hours before his/her appearance at the hearing.
c. Wear a face mask in the hearing room or socially distance or both as directed by the Tribunal, based upon local health conditions.
[Note: Parties to discuss and agree upon the health and safety protocols in conjunction with the Tribunal by x date)
11. [bookmark: OLE_LINK219][bookmark: OLE_LINK220]Hearing Schedule
11.1. [bookmark: OLE_LINK221][bookmark: OLE_LINK222]The hearing schedule is attached as Annex 2 to this Procedural Order.
11.2. The Tribunal may amend the hearing schedule on its own initiative during the hearing after having consulted the Parties.
12. Closing Remarks/Post-Hearing Submissions
12.1. There shall [not] be oral closing remarks. Instead [In addition], the Parties shall submit post-hearing written submissions. Their scope, including the number and length of the briefs, the date on which they will be submitted, and whether they will be submitted simultaneously or sequentially, shall be discussed at the end of the hearing.
12.2. The scope of the post-hearing briefs shall be limited to the issues that arose during the hearing. The Parties shall not reiterate what has already been said in their pleadings. In addition, the Tribunal may indicate specific topics upon which it would like the Parties to comment.
12.3. At the close of the hearing, the Arbitral Tribunal shall also fix a date for the Parties to submit submissions on costs. The timing, length and form of the filing of cost submissions shall be agreed at the same time.


[bookmark: OLE_LINK34][bookmark: OLE_LINK35]Date : [•], 202[•]
Seat of Arbitration: [•]





____________________________

Mr/Ms [•]
(Tribunal Chair)



[bookmark: OLE_LINK279][bookmark: OLE_LINK280]Annex 1:   List of Participants
Tribunal:
Mr/Ms [•] (Tribunal Chair)
Mr/Ms [•]
Mr/Ms [•]
Claimant:
	[bookmark: OLE_LINK259][bookmark: OLE_LINK260]Name
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Respondent:
	Name
	Firm/Company

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	[bookmark: OLE_LINK265][bookmark: OLE_LINK266]
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	



[bookmark: OLE_LINK30][bookmark: OLE_LINK31][bookmark: OLE_LINK493][bookmark: OLE_LINK494][bookmark: OLE_LINK107]AAA/ICDR/CPR/ICC/LCIA Case No. 
Procedural Order No. [•]

[Note: Parties to confirm their respective lists of participants by X date. The number of participants should be reasonable given the health & safety protocols agreed upon.)
Annex 2:   Hearing Schedule
[bookmark: OLE_LINK283][bookmark: OLE_LINK284]Day 1: Monday, [Date]
9:30 - 10:45 am
· 9:30am – Discussion of any preliminary matters
· 9:45am – 10:45am Claimants’ Opening Statement
10:45am – 11:00am 
•	Break  
11:00am – 12:00 pm
•	Respondent’s Opening Statement
12:00 – 1:00 pm 
•	Lunch
1:00 – yyyy pm
•	1:15 –yyyy pm 
zzzz – xxxx pm 
•	Break
5:15 – 5:30 pm
•	Discussion re: Timing/Miscellaneous/Housekeeping, (if necessary).

Day 2: Tuesday, [Date]

Day 3: Wednesday, [Date]

Day 4: Thursday, [Date]

Day 5: Friday, [Date]

[bookmark: OLE_LINK43][bookmark: OLE_LINK44]Etc., Etc.

[Note: Parties to discuss and agree upon the hearing schedule by X date)

