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DECLARATIONS
or

BROOKWAY WEST CONDOMINILUMS

WLLEY M. MOCK and wife, CAROLYN M. MOCK; and PHILIP A. MOCK and wife,
JEAN D. MOCK, citizens and residents of Forsyth County, North Carolina,
with their principal place of business in Fersyth County, North Carolina
(herein '"Developer") do hereby make, declare and establish this Declaration
of Condominiums as and for the plan of dwelling ownership of BROOKWAY WEST
CONDOMINIUMS, being the property and improvements hereinafter deseribed.

1. ESTABLISHMENT OF CONDOMINIUM. Developer is the owner of the fee
simple title to that certain real property situate in Lewisville Township,
Forsyth County, State of North Carolina, and which property is more particu~
larly described in Exhibit "A'" attached hereto and incorporated herein by
reference, and on which property there have been constructed six (6) buildings
containing a total of forty-eight (48) condominium living units and their
supporting facilities and other appurtenant improvements. The buildings are
constructed of wocd frame and brick veneer materials. Developer does hereby
submit the above described property and improvements to condominium ownership
under the provision of Chapter 47A of the General Statutes of North Carolina
(Unit Ownership Act), and hereby declares the same to be a condominium to be
known and identified as BROOKWAY WEST CONDOMINIUMS (hereinafter (Condominium'}.

2. SURVEY AND DESCRIPTION OF IMPROVEMENTS. TFiled simultaneously here-—
with and expressly made a part hereof in Condominium and Unit Ownership Book
No. | (herein "Unit Ownership File"), page- . 1is
a Survey of the land and graphie descriptions and plans of the improvements
constituting the Condominium, identifying the Condominium Units, Common Areas
and Facilities, and Limited Common Areas, as said terms are hereinafter defined,
and their respective locations and approximate dimensions. Each Condominium
Unit is identified by specific numerical designation in said Unit Ownership
File, and no Condominium Unit bears the same desipgnation as any other Condo-
minium Unit.

3. DEFINITIONS. The Condominium consists of Condominium Units, Common

Areas and Facilities, and Limited Common Areas, as said terms are hereinafter
defined.

A. Condominium Uniéé as defined herein shall comprise the forty-
eight (48) separate numerically identified Dwelling Units which are designated
in said Unit Ownership File, excluding all spaces and improvements lying or
being: .

(1) Beneath the subflooring material of all floors;

{2) Beneath or behind the interior surfacing material of all
perimeter walls;

(3) Beneath or behind the interior bearing walls and/or bearing
partitions, except for the surface material attached thereto;

(4) Above the interior surfacing material of the ceilings;

and further excluding all pipes, ducts, wires, conduits and other facilities
for the furnishing of utilities and other secrvices to Condominium Units and
Common Areas and Facilities up to and including the point of entry for such
pipes, ducts, wires, and condults throuph the interior surfacing material For
walls and ceilings and subflooring surfacing material for floors. All pipes,
ducts, wires, condults and other such facilities within the interior surfaciung
materials shall be a part of the reppective Condominium Unit., The decoration
and painting of the exterior surface of doory and window frames-shall be the
tesponsibility of the Assoclation, as herelnafter defined.
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. B. Common Areas and Facilitirs (herein "Common Property") shall comprise
of all of the real property, improvements and facilities of the Condominium other
than the Condominium Units and the Limited Common Areas, and all personal property
held and maintained for the use and enjoyment of all Condominium Unit Owners,

C. Limited Common Areas are those areas designated as such on the
recorded survey of the land, and the use of the Limited Common Areas 1s reserved to
the individual owner whose unit fronts or backs on said areas, his family, guests,
invitees or lessees, to the exclusion of all other unit owners. The individual unit
owner shall have the right to construct a patio, privacy deck or enclosed family room
for his benefit in the Limited Common Area designated as Limited Common Area No. 1.
No construction shall be allowed in Limited Common Area No. 1 without the express

« Wwritten consent of the Board of Directors of Brookway West Homeowners Association.
_Limited Common Area No. 2 is restricted to flowers and shrubs.:

Fs
v .

- . The terms "Association of Unit Owners", "Building", "Common Areas and
_ﬁgcillt%eﬁ",""Limitcd Common Arcas", "Coummon Expenses", '"Common Profit",
"Londomlnﬁum", "Degla;ation", "Majority" er "Majority of Unit Owners", "Person",
-“Property » "'Recordation”, "Unit" or "Condominium Unit", “Unit Designacion”, and
Unit Owner™, unless it is plainly evident from the context of this Declaration
that .a different meaning is intended, shall have the meaning set out in Section
3 of Chapter 47A of the General Statutes of Nerth Carolina.

4, OWNERSHEP OF COMDOMINLIUM UNITS AND APPURTENANT INTEREST IN COMHON
PROPCRIY. Each Condominium Unit shall be conveyed and treated as an individual
property capable of independent use and fee simple ownership, and the Owner of
each Unit shall alsc own, as an appurtenance to the ownership of each said Con-

.dominium Unit, an undivided interest in the GCommon Property. The undivided
interest appurtenant tc each Condominium Unit shall be as set out in Exhibit "B"
attached hereto and made a part hereof. The proportional interest in the Common
Property that is appurtenant to each Condominium Unit has been determined by a
ratie formulated upon the approximate relation that the fair market value of each
Unit at the dace of the Declaration bears to the then afgregate fair market value
of all of the Units having an interest in the Common Property. The fair market
value of each Unit and the aggregrate fair market value of all the Units have
been determined by the Developer, and are binding upon all Unit Owners. , The )
‘percentage of undivided interest in the Common Property assigned to each Condo-
minium Unit shall not be changed except with the unanimous consent of all of the
Owners of all of the Condominium Units and with the consent of all of the Lenders
holding first mortgages or deeds of trust on the Condominium Unicts. oo

5. RESTRLCTION AGAINST FURTHER SUBDIVISION OF CONDOMINIUM UNWLITS: SLEPARATE
CONVEYANCE OF APPURTENANT COMMON PROPERTY PROUIBLTED. No Condominium Unit may be
divided or subdivided into a smaller Unit ov Units than as shown in the Unit
Ownership File nor shall any Condominium Unit or portion thereof be added to o
incorporated inte any other Condominium Unit. The undivided interest in the
Common Property declared to be an appurtenance to each Condominium Unit shall not
be conveyed, devised, encumbered or otherwise dealt with separately [rom said
Condominium Unit, and the undilvided interest in Common Property appurtenant to
each Condominium Unit shall be deewmed conveyed, devised, encumbered or otherwise
included with the Condominium Unit even thoupgh such undivided interest is not
expressly mentioned or described in the instrument conveying, devising, encumbering

_or otherwise dealing with such Condominium Unlt. Any conveyance, mortgage or other
instrument which purports to grant any right, interest or lien in, te, or upon a
Condominium Unit, shall be null and void imsofar as it purports to affect any
interest in a Condominium Unit and its appurtenant undivided interest in Common:
Property, unless it purports to convey, devise or encumber the entire Condominium
Unit. Any instrtument conveying, devising or encumbering any Condominium Unit,

which describes sald Condomlnium Unit by the numerical designation assigned thereto -

in the Unit Ownership File shall be construed to affect the entire Condominium Unit
and its appurtenant uudivided interest {n the Common Property. No limitation is
placed on the ownership of any Condominium Unit by any person as tenants in common,
joint tenants, or as tenants by the entirety. ) .

6. THE COMBDOMLNIUMN SUINIECT TO RESTRICTIONS. The Condominium Units, Common
Property and Limited Common Areas are hereby declared to be subject to the
. . restrictions, cascments, comditions and covenants prescribed and established
' herein governing the usc of said Condominium Units, Common Property and Limited
Common Areas and setting ferth the oblipatlons and vesponsibilities incident to
ogngrship of each Condominlum Unit and it appurtenant undivided interest in the
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Common Property, and sald Condominium Units, Comwon Property and Limited Common
Areas are further declared to be subject to the restrictlons, easements, conditions

and limitactions now of record affecting the land and improvements of the Condominium,

. 7. PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON PROPERTY. The Common Property
is hereby declared to be subject to a perpetual non-exclusive easement in favor of
all of the Owners of Condominium Units for their use and the use of their immediate
families, guests and invitees, for all property purposes, and for the furnishing
of services and facilities for which they are intended, and for the enjoyment of
the Owners. Notwithstanding the foregoing, the Association, hereinafter defined,
shall have the exclusive right te establish the rules and regulations pursuant to
which the Owner of any Condominium Unit, his family, guests and invitees, may be

entitled to use the Common Property, including the right to assign parking spaces,
and to establish regulations concerning their use. :

8. EASEMENT FOR UNINTENTIONAL :AND NON-NEGLIGENT ENCROACHMENTS. In the event
that any Condominium Unit or any of its appurtenant improvements shall encroach
upon any Common Property, or any other Condominium Unit for any reason not caused
by the purposeful or negligent act of the Condominium Unit Owner, or agents of
such Owners, then an easement appuxtenant to such Condominium Unit shall exist for
the continuance of such encroachment upen the Common Property or upon a Condomin-
ium Unit for as long as such encroachment shall naturally exist}; and, in the event
that any portion of the Common Property shall encroach upen any Condominium Unit,
then an easement shall exist for the continuance of such encroachment of the
Common Property upon any Condominium Unit for so long as such encreachment shall
naturally exist. If any Condominium Unit or Common Property shall be partially
or totally destroyed as a result of fire or other casualty, or as a result of
condemnation or eminent domain proceedings, and if upon reconstruction of such
Unit and/or Common Property in accordance with Article 21 hereof, there exist
encroachments of portions of the Common Property upon any Condominium Unit, or of
any Condominium Unit upon any other Condominium Unit or upon any portion of the
Common Property, then such encroachments shall be permitted and a valid easement
for the maintenance thereof shall exist so long as such encroachments shall
naturally remain.

9. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON PROPERTY. Recognizing
that the proper use of a Condominium Unit by an Owner or Owners is dependent upon
the use and enjoyment of the Common Property in common with the Owners of all
other Condominium Units, and that it is in the interest of all Owners that the
ownership of the Common Property be retained in common by the Owners, it is hereby-
declared that the proporticnal umndivided interest in the Common Property appurte-
nant to each Condominium Unit shall remain undivided and no Unit Owner shall bring
or have any right to bring any action for partition or division, unless and until
the condominiums are terminated in accordance with N.C.G.S. 47A~17 and 47A-25.

10, ADMINISTRATION OF THE CONDOMINIUM BY BROOKWAY WEST HOMEOWNLERS

ASSOCIATION. To efficiently and effectively provide for the administration of

the Condominium by the Owners of the Condominium Units, a non-profit North
Carolina corporation known and designated as BROOKWAY WEST HOMEOWNERS
ASSOCIATION (herein "Association") has been organized, and said corporation
shall administer the operation and management of the Condominium and undertake
and perform all acts and duties incident thereto in accordance with the terms
of its Articles of Incorporation and By-Laws. A true copy of sald By-Laws and
Articles of Incorporation are annexed herceto and expressly made a part hereof
as Exhibits "C" and "B", respectively. The Owner or Owners of each Condominium
Unit shall automatically become members of the Assoeciation upon acquiring an
ownership interest in title to any Condominium Unit and its appurtenant undivided
interest in Common Property; such membership shall terminate automatically upon
the Owner or Owners being divested of such ownership interest in the title to
such Condominium Unit, regardless of how such ownership may be divested. HNo
person, firm or corporation holding any lien, mortgage or other encumbrance
upon any Condominium Unit shall be entitled, by virtue of such lien, mortpage
or other encumbrances, to membership in the Association or to any of the rights
or privileges of such membership. 1In the administration of the operation and
management of the Condominium, the Association is hereby pranted the authority
and power to enforce the provisions of this Declaration, to levy and to collect
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assessments in the manner hereilnafter provided, and to adopt, promulgate and
enforce such rules and regulations governing the use of the Condominium Units

and Common Property as 1ts Board of Directors may deem to be in its best
interest. .

1]. RESIDENTIAL USE RESTRICTIONS APPLICABLE TO CONDOMINIUM UNITS. Each
Condominium Unit is hereby restricted to residential use by its Cwner, his
?mmediate family, guests, invitees and lessees. With the exception of a Lender
in possession of a Condominium Unit following a default in a first deed of
trust, a foreclosure proceeding or any deed in lieu of foreclosure, nec Unit

{Owner shall lease his Unit for transient, hotel or commercial purposes. No Unit
Owner may lease less than the entire Unit. Any lease agreement must provide that
it shall be subject to the provisions of this Declaration, and that any failure
by the lessee to comply with the terms hereof shall be a default under the lease,
and shall be in writing. There is no other restriction on the right of any Unit
Owner to lease his Unit, provided said lease term shall not be less than six (&)
menths. The Developer shall not be limited to the above six (6) month restric-
tion, except as to any Unit repurchased by the Developer,

12. USE OF COMMON PROPERIY SUBJECT TQ RULES OF ASSOCIATION. The use of
all Common Property by the Owner or Owners of all Condominium Units, and all
other parties authorized to use the same, shall be subject to such rules and
regulations as may be prescribed and established by the Associatien.

13. THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES: RESTRICTIONS AGAINST
NUISANCES. No immoral, improper, offensive or unlawful use shall be made of any
Condominium Unit or of the Common Property, and all laws, zoning ordinances and
regulations of all governmental authorities having jurisdiction of the Condo-
minium shall be observed. No Owner of any Condominium Unit shall permit anything
to be done or kept in his Condominium Unit, or on the Common Property, vhich
will increase the rate of insurance on the Condominium, or which will interfere

. whith the rights of other occupants of the Condominium or annoy them by reason-—

able noises, nor shall any Owner undertake any use which shall constitute a
nuisance to any other Owner of a Condominium Unit, or which interferes with the

peaceful possession and proper use of any other Condominium Unit of the Common
Property.

14. RIGHT OF ENTRY INTO CONDOMINIUM UNITS IN EMERGENCIES AND FOR MAIN-
TENANCE OF COMMON PROPERTY. In case of any emergency originating in or threat-
ening any Condominium Unit, regardless of whether the Owner is present at the
time of such emergency, the Board of Directors of the Association, or any other
person authorized by it, shall have the right to enter such Condominium Unit
for the purpose of remedying or abating the cause of such emergency, and such
right of entry shall be immediate.

Whenever it may be necessary to enter any Condominium Unit in order
to perform any maintenance, alteration or repailr to any portion of the Common
Property, the Owner of each Condominium Unit shall permit representatives or
apents of the Association to enter such Condominium Unit for such purpose,
provided that the entry shall be made only at reasonable times and with reason-
able advance notice.

15. LIMITATION UPON RIGHT OF OWNERS TO ALTLER AND MODIFY CONDOMINIUM UNITS:
NO RIGHT TO ALTER COMMON PROPEWEY. WNo Owner of a Condominium Unit shall permit
any structural modification or alteration to be mwade to such Condominium Unit
without first obtaining the written consent of the Assoclation, which consent may
be withheld in the event that a majority of the Board of Directors of the Assocla-
tion shall determine that such structural modifications or alterations would
adversely affect or in any manner endanger the Condominium in part or in its
entirety. No Owner shall cause any Improvements or changes to be wade on the
exterior of the Condeminium (including any improvements or changes which exist at
the time of the filing of the beclaration of Condominium, and also including paint-
ing or other decoration, ov the Installation of electrical wiring, television or
radio antennae or any other objects or machines which may protrude through the
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walls or roof of the Condominium) {except the Owner may install window air-

‘conditioning units or locate central heating and air-conditioning units in the

Limited Common Areas) or in any manner alter the appearance of the exterior por-
tlon of any building without the written consent of the Association being first
obtained. No Unit Owner shall cause any object to be fixed to the Common Property
Or to any Limited Common Area (including the location or construction of fences and
the planting or growing of flowers, trees, shrubs or any other vegetation) or in
any manner change the appearance of the Common Property or Limited Common Area
without the written consent of the Association being first obtained.

16. RIGHT OF ASSOCIATION TQO ALTER AND IMPROVE COMMON PROPERTY AND
ASSESSMENT THEREFOR. The Assoclation shall have the right to make such

i aleerations or improvements te the Common Property which do not prejudice

the rights of the Owner of any Condominium Unit in the use and enjoyment of
his Condominium Unit, provided the making of such alterations and improve-
ments are approved by the Board of Directors of the Association, and their
costs shall be common expenses to be assessed and collected from all of the
Owners of Condominium Units. However, where any alterations and improvements
are exclusively or substantially for the benefit of the Owner or Quners of -

‘ecertain Condominium Unit or Units requesting them, then the cost of such

alterations or improvements shall be assessed apainst and collected solely
from the Owner or Owners of the Condominium Unit or Units exclusively or
substantially benefited, the assessment to be levied in such proportion as
may be determined by the Board of Directors of the Association.

17. MAINTENANCE AND REPAIR BY OWNERS OF CONDOMINIUM UNITS, Every Owner
shall perform promptly all maintenance and repair work within his Condominium
Unit which, if omitted, would affect the Condominium either in its entirety
or in a part belonging to other Owners, every Owner being expressly responsible
for the damages and liability which his failure to do so may engender. The
Owner .of each Condominium Unit shall be liable and responsible for the main-
tenance, repair and replacement of all heating and air-conditioning equipment,
if any, stoves, refrigerators, fans, or other appliances or equipment, includ-
ing any fixtures and/or their connections required to provide water, light,
power, telephone, gas, sewage and sanitary service to his Condominium Unit.

Such Owner shall further be responsible and liable for the wmaintenance, repair
and replacement of the interior surfaces of all walls, ceilings and floors
within his Unit including painting, decorating and furnishings, and all other
accessories which such Owner may desire to place or maintain in his Condominium
Unit. Owners shall be responsible for maintenance of any improvements in the
Limited Common Areas adjacent to their Condominium Units, to include but not to
be limited to patios, porches and fences. The Board of Directors shall set
maintenance standards, and in the event any individual Owner fails to properly
maintain the improvements in accordance with such standards, .the Board of
Directors shall give the Owner written notice of its maintenance requirements
and thirty days to meet these requirements, Upon the Owner's failure to mect
these requirements within the time allowed, the Board of Directors shall cause
the maintenance to be done and shall add such cost to the Owner's next monthly
assessment after such maintenance is completed. The Association shall have all
rights to collect these sums in accordance with Paragraph 23 of this Declaration.
Whenever the maintenance, repair and replatement of any item for which the Owner
is obligated to maintain, replace or repair at his own expense is cccasioned by
any loss or damage which may be covered by any insurance maintalned in Force by
the Association, the proceeds of the insurance received by the Assoclation

shall be used for the purpose of making such maintenance, repair or replacement
except that the Owner of such Condominium Unit shall be, in said instance,
required to pay such portion of the costs of such maintenance, repair and
replacement as shall, by reason of the applicability of any deductibllity pro-
vision of such insurance, eXceed the amount of the insurance proceeds applicable
te such maintenance, repair or replacement, The Owner of a Condominium Unit

who has exclusive use of any Limited Common Area sha aintain all i o~

ments in the Limited Common Arca at his own expense/éiﬁ?gldggégf é%gd§§f¥¥gyiggpports.
panes and screens are a part of the respective Condominiutm Units and shall be
maintained by the respective Unit Owners, save and except exterior painting.

18, MAINTENANCE AND REPAIR OF COMMON PROPERTY BY THE ASSOCIATLON., The
Association, at_its expense, shall be responsible for the wainteuance, repalr
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and replacement of all of the Common Property, including those portions
there9f which contribute to the support of the buildings, and conduits, ducts
plumbing, gas lines, water lines outside the dedicated street right of way '
yiring, and other facilities located in the Common Property for the furnisa-
ing of vtility and other sevvices te the Condominium Units and said Common
Prop?rty, and should any incidental damage be caused to any Condominium Unit
by virtue of any work which may be done or caused to be done by the Associa-
tion in the maintenance, repalr or replacement of any Commont Property, the
Association shall, at its expense, repair such incidental damage., Whenever
the maintenance, repair and replacement of any item for which the Association
is obligated to maintain, replace or repair at its expense is occasioned by
any act of a Condominium Unit Owner, his immediate family, puests, or invitees,
and such loss or damage may be covered by any insurance maintained in force
by the Association, the proceeds of the insurance received by the Association
shall be used for the purpose of making such maintenance, repair or replace-
ment, except that the Unit Owner who is responsible for the act causing the
damage (whether done by himself or by his family, puests or invitees) shall
be required to pay such portion of the cost of such maintenance, repair and
replacement as shall, by reason of the applicability of any deductibility
provisicn of such insurance, exceed the amount of the insurance proceeds
applicable to such maintenance, repair or replacement.

19, INSURANCE AND AUTHORITY TO PURCHASE INSURANCE. Insurance policies
upon the Property (other than title insurance} shall be purchased by the
Association in the name of the Board of Directors of the Association, as
Trustees for the Condominium Unit Owners and thelr respective mortgagees as
their interests may appear, and shall provide for the issuance of certificates
or mortgage endorsements to the holders of first mortpgages on the Condominium
Units or any of them, and if the companies writing such policies will agree,
the policies shall provide that the insurer waives its rights of subrogation
a$ to any claims against Condominium Unit Owners, rhe Association and their
respective servants, agents and guests. Each Condominium Unit Owner may
obtain insurance, at his own expense, affording coverage upon his Condominium
Unit, his personal property and for his personal liability and as may be per-
mitted or required by law, but all such insurance shall contain the same waiver
of subrogation referred to above if available,

20. INSURANCE COVERAGLE TO BE MAINTAINED: USE AND DISTRIBUTION OF
INSURANCE PROCEEDS. o :

A. The following insurance coverage shall be maintained in full force
and effect by the Association covering the operation and management of the
Condominium Units and Common Property:

(1} Casuvalty insurance by a company having a Best Rating of A+
covering the buildings and all improvements upon the land and all personal
property described in Exhibit "A", except such personal property as may be
owned by the Condominium Unit Owners, shall be procured in an amount equal
to the maximum insurance replacement value thereof {(exclusive of excavation,

foundations, streets and parking facilities), to be adjusted annually in accord-

ance with increased construction cost in the local area. Such coverage shall
afford protection against: (a) loss or damage by fire and other hazards covered
by the standard extended coverage endorsement; (b) such other risks as from
time to time customarily shall be covered with respect to buildings similar in
construction, location and use, including vandalism and malicious mischief.

(2) Public liability and property damage insurance in such amounts
and in such forms as shall be required by the Association, including legal
liability, hired automobile, non-owned automobile and off-premises employee
coverages. .

(3) AN 1iability insurance shall contain cross-liability endorse-

ments to cover liabilities of the Condominium Unit Owners as a group to a
Condominium Unit Owner.
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B. Premiums upon insurance policies purchased by the Association
-shall be pald by the Association as common expenses to be assessed and collected
from all of the Owners of Condominium Units.

c. All insurance policies purchased by the Association shall be for the
benefit of the Association and the Condominium Unit Owners and their mortgagees,
as theilr respective interests may appear, and shall provide that all proceeds
payable as a result of casualty losses shall be paid to the Association, The
Association shall hold such proceeds in trust for the benefit of the Associa-

tion, the Condominium Unit Owners and their respective mortgagees in the followe
ing shares:

{1) Proceeds on account of damage to Common Property: in undivided
shares for each Condominium Unit Owner and his mortgagees, if any, which shares
are shown on Exhibitc "B",

(2} Proceeds on account of damages to Condominium Units shall be
held in the following undivided shares: )

{a) Partial destruction when the Condominium
is to be restored: for the Owners of damaged Condominium
Units in proportion to the costs of repalring the damage
suffered by each damaged Condominium Unit;

(b) Total destruction of the Condaminium or where
the Condeminium is not to be restored: for all Condominium
Unit Owners and their mortgagees, the share of each being
set forth in Exhibit "B".

D, In the event a mortgagee endorsement has been issued as to a Con-—
dominium Unit, the share of the Condominium Unit Owner shall be held for the
mortgagee and the Condominium Unit Owner as their interests may appear, but
no mortgagee shall have the right to participate 1in the determination of
reconstruction or repair,

E. Proceeds of insurance policies received by the Association shall be
distributed to or for the benefit of the beneficial Condominium Unit Owners
in the following manner: .

(1) 1f the damage for which the proceeds were paid is to be repaired
or reconstructed, the proceeds shall be paid to defray the costs., Any proceeds
remaining after defraying such costs shall be distributed to the beneficial
Condominium Unit Owners, all remittances to Condominium Unit Owners and their
mortgagees being payable jointly to them. This is 3 covenant for the benefit
of any mortgagee of a Condominium Unit and may be enforced by him.

(2) 1f it is determined that the damage for which the proceeds are
paid shall not be reconstructed or repaired, the proceeds shall be distributed
to the beneficial Condominium Unit Owners, remittances to Condominium Unit
Owners and their mortgagees being payable jointly teo them. This is a covenant
for the benefit of any mortgagee of a Condominium Unit and may be enforced by
him,

F. Each Unit Owner, at his expense, shall keep in force comprehensive
personal llabilicy insurance covering liability for damages to person or prop=
erty of others located within such Owner's Unit, or another Unit, or upon the
Common Area and facilities in such amounts as the Board of Directors shall,
from time to time, determine, but in no.case less than $100,000 for each
occurrence.

21. RECONSTRUCTION OR REPATR OF CASUALTY DAMAGE; DAMAGE TQ COMMON
PROPERTY; DAMAGE TC CONDOMINIUM UNITS.

A, If any part of the Common Property shall be damaged by casualty,
the determination of whether or not to reconstruct or repalr it shall be made
as follows:
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(1) Partial destruction shall be destruction which renders less
than seventy-five percent (75%) of the Condeminium Units untenantable. In
the event of partial destruction, the Common Property shall be reconstructed
or repaired unless this Declaration is terminated by the unanimous vote of all
of the Condominium Unit Owners at a meeting of the members of the Association
called and held prior to commencement of such reconstruction or repair,

(2) Total destruction shall be destruction which renders seventy-
five percent (75%) or more of the Condominium Units untenantable, In the event
of total destruction, the Common Property shall not be reconstructed or repaired
if, at a meeting which shall be called within thirty (30) days after the occur-
rence of the casualty, or if by such date the insurance loss has not been fin-
:ally adjusted, then within thirty (30) days after such adjustment, Condominium
Unit Owners who own three-~fourths (3/4) or more of the Condominium Units vote
against reconstruction or repair.

{3) Any such reconstruction or repair shall be substantially'in
accordance with the plans and specifications contained herein.

B. If the damage is only to those parts of one or more Condominium Units
for which the responsibility for maintenance and repair is that of the Unit
Owner, then the Condominium Unit Owner shall be responsible for reconstruction
and repair after casualty. In all other instances, the responsibility of
reconstruction and repair after casualty shall be that of the Association as
follows:

(1)- Immediately after the casualty causing damage to property for
which the Association has the responsibility for msintenance:-and repair, the
Association shall obtain reliable and detailed estimates of the cost to place
the damaged property in condition as good as that before the casualty, Such
costs may include professional fees and premiums for such bonds as the Board
of Directors deems appropriate.

{2) When the damage is to both Common Property and Condominium Units,
the insurance proceeds shall be applied first to the costs of repairing the
Common Property and the balance to the Condominium Units.

C. Each Condominium Unit Owner delegates to the Board of Directors
of the Association his vight to adjust with insurance companies all losses
under policies purchased by the Associlation, except in any case where the
damage is restricted to cne Condominium Unit.

22. ASSOCIATION TO MAINTAIN REGISTER OF OWNERS AND MORTGAGEES. The
Association shall maintain a Register setting forth the names of the Owners
of all of the Condominium Unlts. In the event of the transfer of any Condo-
minium Unit to a third party, the transferee shall notify the'Association in
writing of his interest in such Condominium Unit, together with the recording
information necessary to identify the instrument by which the transferee has
acquired his interest, The Owner of each Condominium Unit shall also notify
the Assoclation of the parties holding any mortgage on any Condominium Unit,
the amount of such mortgage, and recording information necessary to identify
the mortgage. The holder of any mortgage upon any Condominium Unit may notify
the Association of the existence of any mortgage and the Association shall
register in its records all pertinent information relating thereto.

23, ASSESSMENTS: LIABILITY, L1EN AND ENFORCEMENT. The Association 1is
given the authority to administer the operation and management of the Condo-
minium as being in the best interest of the Owners of all Condominium Units.
To properly administer the operation and management of the Condominium, the
Association will incur for the mutual benefit of all of the Cuners of Con-
dominium Units, costs and expenses ‘(Cherein “common expense"), To provide the
funds neccessary for such proper operation, wmanagement and capital improvement,
the Association has been granted the right to make, levy and collect assess-
ments against the Unit Owners and thelr Condominium Units, In furtherance
thereof, the following provisions shall be operative and binding upon the
Owners of all Condominium Unitse: ' *
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A. All assessments levied against the Unit Owners and their Condo~
winium Units shall be uniform and, unless specifically otherwise provided ‘ ’
for herein, all assessments made by the Association shall be in such an '

. amount that any assessment levied against a Unit Owner and his Condominium .
Unit shall bear the same ratlie to the total assessment made against all Unit '
Owners and their Condominium Units as the undivided interest in Common Propercy
appurtenant to each Condominium Unit bears to the total undivided interest in
Common Property appurtenant to all Condominium Units. Should the Association
bg the Owner of a Condominfum Unit or Units, the assessment which would other-
wise be due and payable to the Association by the Qwner of such Unit or Unics, :
reduced by the amount of income which may be derived frem the leasing of such :
Unit or Units by the Association, shall be apportloned and assessment therefor
levied ratably among the Owners of all Units which are not owned by the
Association, based upon their proportionate interests in Common Property '

exclusive of the interests therein -appurtenant to any Unit or Units owned by
the Association. T

B. Assessments provided for herein shall be payable in monthly install-
ments, or in such other manner as the Board of Directors of the Association
shall determine. Such assessments shall commence for each Unit on the first
day of the first month following the sale by the Developer of Five (5) Units,
Pricr to that time the Developer shall be responsgible for all Common Areas
maintenance.

I

|

b
: =
c. The Board of Directors of the Association shall establish an Annual i
Budget in advance for each fiscal year (which shall correspond to the calendar,
year, except that in the initial year of operation of the Condominium, the
fiscal year shall commence with the closing of the sale of the first Condo- !
minium Unit).- Such budget shall project all expenses for the forthcoming e
year which may be required for the proper operation, management and mainten- .
ance of the Condominium, including a reasonable allowance for contingencies
and reserves, such budget te take inte account anticipated income which 1s to
be applied in reduction of the amounts required to be collected as an'assess-
, ment each year. The Board of Directors shall keep separate, in accordance
with paragraph "D" hereof, items relating to operation and maintenance from ']
items relating to capital impravements. Upon adoption of such Annual Budget ’
by the Hoard of Directors of the Association, copies shall be delivered to NS
each Owner of a Condominium Unit and the assessment for said year shall be C
established based upon such budget, although the delivery of a copy of it te = v
each Owner shall not affect ‘the liability of any Ouwner for such assessment. o
Should the Board of Directors at any time determine that the assessments
levied are insufficient to pay the costs of operation and management of the
Condominium, or in the event of emergencies, the Board of Directors shall
have the authority to levy such additional assessments it may deem necessary.

D.  The Board of Directors of the Association, inestablishing the Annual
Budget for operation, management and maintenance of the Condominium, shall
designate a sum to be collected and maintained as a reserve fund for replace-
ment of and capital improvements to the Common Property (herein "Capital
Improvement Fund™) which shall be for the purpose of ‘enabling the Association :
to replace structural elements and mechanical equipment constituting a part |
of the Common Property, and the replacement of personal property constituting '
a portion of the Common Property held Ffor the joint use and benefit of the
Owners of Condominium Units. The amount to be allocated to the Capital
lmprovement Fund may be established by the Board of Directors to collect and )
maintain a sum reasonably necessary to anticipate the need for replacement of Do
Common Property., The amount collected for the Capital Improvement Fund shall :
be maintained in a separate account by the Association and shall be used only
to make capital improvements to Common Froperty, Any interest earned on the
Capital Improvement Fund may be expended for current operation and maintenance.

- .-

E. All funds collected by the Association shall be treated as the .
separate property of the Associntion, and such funds may be applied by the :
Association to the payment of any expense of operating and managing the Con-
dominfum, or ta the proper undertaking of all acts and dutics imposed upon it
by this Declaration, the Articles of Incorporation and the By-Laws of the

o 1]
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Association. Although all funds and common surplus, including other assets

of the Association, and any increments thereto or profits derived therefrom

or from the leasing or use of Common Property, shall be held for the bene-

fit of the members of the Association, no member of the Association shall have

the right to assign, hypothecate, pledge or in any manner transfer his member-

ship interest therein, except as an appurtenance to his Condominjum Unit. When
the Owner of a Condominium Unit shall cease to be a member of the Association,

the Association shall net be required to account to such Owner for any share

;:0f the fund or assets of the Association, or which may have been paid to the

Association by such Owner, as all funds which any Owner has paid to the Associa-
tion shall constitute an asset of the Association which may be used in the
operation and management of the Condominium. ’

F. The payment of any assessment or installment thereof shall be in
default if such assessment or installment is not paid to the Association within
thirty (30) days of its due date. When in default, the delinquent assessment
or delinquent installment thereof due to Association shall bear interest at the
highest rate allowed by law until paid in full to the Association.

G. The Owner or Uwners of each Condominium Unit shall be personally
liable, jointly and severally, to the Association for the payment of all
assessments, regular or special, which may be levied by the Association apainst
such Condominium Unit while such party or parties are Owner or Owners of a
Condominium Unit. In the event that any Unit Owner or Owners are in default
in payment of any assessment or installment owed to the Association, such Unit
Owner or Owners shall be personally liable, jointly and severally, for interest
on such delinquent assessment or installment thereof as above provided, and
for all costs of collecting such assessment or installment and interest thereon,
including reasonable attorney's fees, whether suit be brought or not.

H. No Owner of a Condominium Unit may exempt himself from liability for
any assessment levied against him or his Condominium Unit by waiver of the use
or enjoyment of any of the Common Property, or by abandonment of the Condomin-
ium Unit or in any other way. '

1. Recognizing that proper operation and management of the Condominium
requires the continuing payment of costs and expenses therefor, and that such
proper operation and maintenance results in benefilt to all of the Owners of
Condominium Units, and that the payment of such common expenses represented by
the assessments levied and collected by Association is necessary in order to
preserve and protect the investment of each Unit Owner, the Assoclation is
hereby granted a lien upon each Condominium Unit and its appurtenant undivided
interest in Common Property, which lien shall secure the funds due for all
assessments now or hereafter levied apainst the Owner of each such Condominium
Unit, which lien shall also secure all costs and expenses, including a reason-
able attorney's fee, which may be incurred by the Association in enforcing this
lien upon said Condominium Unit. The lien granted to the Association may be
enforced by the Associatlon in the same manner that liens are enforceable under
Article 8, Chapter 44 of the N.C.G.S$. and under N.C.G.§5. 47A-22. The lien
granted to the Associlation shall further secure such advances for taxes, and
payments on account of superior mortgages, liens or encumbrances which may be
required to be advanced by the Association in order to preserve and protect its
lien, including interest at the hiphest legal rate on any such advances so
made. All persons who shall acquire any interest in the ownership of any
Condominium Unit, or who may be given or acquire a mortgage, licen or other
encumbrance thereon, are hereby placed on notice of the lien riphts pranted
to the Association, and shall acquire such interest in any Condominium Unit
expressly subject to such lien rights.

J.  The lien herein granted Lo the Association shall be enforecable from
the time of recording a claim of lien in the Public Records of Forsyth County,
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North Carolina, which claim shall state the description of the Condominfum
Unit encumbered thereby, the name of the record owner, the amount due and the
date when due. The claim of lien shall be recordable any time after default
and the lien shall céntinue in effect until all sume secured by said lien
shall have been fully paid. Such claims of lien shall include only assess-
ments which are due and payable when the claim of lien is recorded, plus
interest, costs, attorney's fees, advances to pay taxes and prior encumbrances
and interest thereon. It shall be signed and verified by an officer or agent
of the Association. Upon full payment of all sums secured by such claim of
lien, it shall be satisfied of record. 7

The lien recorded for herein shall be subordinated to the lien of
any mortgage or deed of trust. Any person, firm or corporation acquiring
title to any Condominium Unit and its appurtenant undivided interest in Common
Property by any foreclosure, deed in lieu of foreclosure, or judicial sale,
shall be liable and obligated only for assessments as shall acerue and become
due and payable for said Condominium Unit and its appurtenant undivided inter-
est in Common Property subsequent to the date of acquisition of such title,
and it shall not be liable for the payment of any assessments which were in
default and delinquent at the time it acquired such title. In the event of
the acquisition of title to a Condominium Unit by foreclosure, deed in lieu
of foreclosure, or judicial sale, any assessment which the party so acquiring
title shall not be liable shall be absorbed and paid by all Oumers of all Con-
dominium Units as a part of the common expense, although nothing herein con-
tained shall release the party liable for such delinquent assessment from the
payment thereof or the enforcement of collection of such payment by means
other than foreclosure. ' '

K. Whenever any Condominium Unit may be leased, so0ld or mortgaged by
the Owner thereof, the Association, upon written request of the Unit Ouwners,
shall furnish to the proposed lessee, purchaser or mortgagee, a statement
verifying the status of payment of any assessment which shall be due and pay-
able to the Association by such Unit. Such statement shall be executed by
any officer of the Association, and any lessee, purchaser or mortpagee may rely
upon such statement in concluding the proposed lease, purchase or mortgage
transaction, and the Assoclation shall be bound by such statement.

In the event that a Condominium Unit is to be leased, sold or
mortgaged at the time when payment of any assessment against the Owner of said
Condominium Unit and such Condominium Unit due to the Association shall be in
default (whether or not a claim of lien has been recorded by the Associatien),
then the rent, proceeds of such purchase or mortpage proceeds, shall be applied
by the lessee, purchaser or mortgagee first to the payment of any then delin-
‘quent assessment or installments thercof due to the Associlation before the
payment of any rent, proceeds of purchase or mortgage proceeds to the Owner of
any Condominium Unit who is responsible for payment, of such delinquent assess=-
ment.

: In any voluntary conveyance of a Condominium Unit, the purchaser
thereof shall be jointly and severally liable with seller for all unpald assess-
ments against seller made prior to the time of such voluntary conveyance, with-
out prejudice to the riphts of the purchaser to recover from seller the hmounts
paid by purchaser therefor.

Institution of a lawsuit to attempt to collect the payment of any
delinquent assessment shall not be an election by the Association which shall
prevent it from thereafter secking, by foreclosure action, enforcement of the
collection of any sums remalning owing to it, nor shall proceeding by fore-
closure to attempt such collection be deemed to be an election precluding the
institution of a suit at law to collect any sum then remaining owing to Assocla-
tion. .

24, COMMON SURPLUS. "Common Surplus', meaning all funds and other assets
of the Association (including excess of receipts of the Assoclation, including
but not Limited to assessments, rents, profits and revenues from whatever

k1 289P 1665

11~

-
AL

Seers
.
e
]



:source over amount of the commen expense), shall be owned by the Owners of

all Condominium Units in the same proportlon that the undivided interest in
Common Property appurtenant to each Owner's Coﬁdominium Unit bears to the
total of all undivided interest in Common Property appurtenant to all Condo-
minium Units; provided, however, that said common surplus shall be hetd by the
Association in the manner, and subject to thé terms, provisiens and conditions
of this Declaration, imposing certain limitations and restrictions upon the
use and distribution thereof. Except for distribution of any insurance indem=-
nity herein provided, or upon termination of the Condominium, any attribution .
or distribution of common surplus which may be made from time to time shall

be made to the then (wmers of Condominium' Units in accordance with their per—

{ centage interest in common surplus as declared herein.

25. TERMINATION. The Condominium shall be terminated, if at all, in the
following manner: : : ‘ .

A, The termination of the Condominium may be effected only by the
unanimous agreement of all Condominium Unit Owners expressed in an instrument
duly recorded; and, provided that the holders of all liens affecting any of the

. Condominium Units consent thereunto, or agree, by instrument duly recorded, that

their liens be transferred to the percentage of the undivided interest of the
Condominium Unit Owner in the Property as provided in subparagraph "C" below.
The termination shall become effective when such agreement has been recorded

in the public records of Feorsyth County, North Carolina,

B. If it 1s determined in the manner elsewhere provided that the Condo-
minium shall not be reconstructed after casualty, the Condominium plan of own-
ership shall be terminated and the Declaration of Condominium revoked. The
determination not to recenstruct after casualty shall be evidenced by a Certi-
ficate of the Association certifying as to the facts effecting the termina-

, tion, which Certificate shall become effective upon being recorded in the pub-

lic records of Forsyth County, North Carelina.

c. After termination of the Condominium, the Condominium Unit Owners
shall own the Property as tenants in common in undivided shares and the holders
of mortgages and liens against the Condominium Unit or Units formerly owned
by such Condominium Unit Cwners shall have mortgages and liens upon the y
respective undivided shares of the Condominium Unit Qwners. The undivided
share or interest owned as tenants in common shall be that percentage of the
undivided interest in the Common Area and Facilities previously owned by
each Unit Owner. All funds held by the Association and insurance proceeds, if
any, shall be held for the Unit Owners in the same proportion. The costs
incurred by the Association in cennection with the termination shall be a
Comman Expense. !

D. Following termination, the property may be partitioned and sold upon
the application of any Condominium Unit Owner, Following a termination, if the
Board of Directors. determines by not less than a three-fourths (3/4) vote to
accept an offer for the sale of the property, each Condominium Unit Owner shall
be bound to execute such deeds and other documents reasonably required to effect
such sale at such times and in such form as the Board of Directors directs. 1In
such event, any action for partition or other division of the property shall be
held in -abeyance pending such sale, and upon the consummation thereof shall be
discontinued by all parties thereto,

E. The members of the Board of Directors acting collectively as agent
for all Condominium Unit Owners, shall continue to have such powers as granted
herein, even though the Association may be dissolved upon a terminatlen.

26, AMENDMENT OF DECLARATION OF CONDOMINIUM. This Declaration of Con-
dominium may be amended in the following manner!

A An amendment to this Declaration of Condominium may be proposed by
the Board of Directors of the Assoclation acting upon a vote of a majority of
the Directors, or by the members of the Association owning a majority of the
Condominium Units, whether meeting as members or by instrument in writing signed

-
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by t@em. Upon any Amendment to this Declaration being proposed by the Board
of Directors or members, such proposed Amendment shall be transmitted to the

‘President of the Associlation, or other offlcer of the Assoclation in the
absence of the President, who shall thereupon call a Special Meeting of the
members of the Association for a date not sooner than twenty (20) days nor
later than sixcty (60) days from receipt by him of the proposed Amendment.

It shall be the duty of the Secretary to give to each member written notice

of such Special Meeting, stating the time and place, and reciting the pro-
posed Amendment in reasenably detailed form, which notice, if mailed, shall

be mailed not less than ten (10) days nor more than thirty (30) days before
the .date set for such Specilal Meeting., If mailed, such notice shall be deemad

* to be properly given when deposited in the United States Mail addressed to the
: member at his Post Office aderess as 1t appears on the records of the Associa~

tion, the postage thereon prepaid. Any member may, by written waiver of notice
signed by such member, waive such notice, and such waiver, when filed in the
records of the Association, whether before or after the holding of the meet-—
ing, shall be deemed equivalent to the giving of notice to such member., At

the meeting, the Amendment proposed must be approved by an affirmative vote

of sixty-six percent (66%) of the members owning Units in the Condominium in
order for such Amendment to become effective., At any meeting held to consider
such Amendment, the written vote of any member of the Association shall be

" recognized if such member is not in attendance at such meeting or represented

thereat by proxy, provided such written vote is delivered to the Secretary of
the Association prior to such meeting or at such meeting. Thereupon such Amend-
ment of this Declaration shall be transcribed and certified by the President and
Secretary of the Association as having been duly adopted., The original or an
executed copy of such Amendment so certified and executed with the same formal-
itles as a deed, shall be recorded in the Forsyth County Public Registry within
ten (10) days from the date on which the same became effective,

B, No alteration in the percentage of ownership of Common Property
appurtenant to each Condominium Unit, or alteration of the basis for sharing
common expenses and other apportionment of assessments which may be levied by
the Association in accordance with the provisions hereof, or alteration of
basis of ownership of Common Surplus, or alteration of voting tights in the
Association, shall be made without the prior written consent of all of the
Owners of all Condominium Units and all of the Lenders holding first mortgages
or first deeds of trust on the Condominium Units, '

C. No alteration, amendment or modification of the rights and privileges
granted and reserved hereunder in favor of Lender shall be made without prior
written consent of all Lenders holding mortpages on Condominium Units in the
Condeminium being first had and obtained. -

27. REMEDIES IN EVENT OF DEFAULT. The Owner or Owners of each Condominium
Unit shall be governed by and shall comply with the provision of this Declara-
tion and the Articles of Incorporation and By-Laws of the Association, as they
may be amended from time to time. A default by the Owner of any Condominium
Unit shall entitle the Association or the Owner of other Condominium Units to
the following relief:

A. Failure to comply with any of the terms of this Declaration or other
restrictions and regulations contained in the Articles of Incorporation or By-
Laws of the Association, or which may be adopted pursuant thereto, shall be
grounds for relief including without limitation an action to recover sums due
for damages, injunctive relief, foreclosure of lien, or any combination thereof.
Such relief may be sought by the Association or, if appropriate, by an aggrieved
Unit Cwner,

B. Each Unit Owmer shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his act, neglect or carelessness,
or by that of any member of his family, or his or their puests, employecs,
agents or lessees, but only to the extent that such expense 15 not met by the
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proceeds of insurance carried by the Association. Such liability shall include
any increase in fire insurance rates occasloned by use, misuse, occupancy or
abandonment of a Condominium Unit or its appurtenances. Nothing herein con-

tained, howaver, shall be construed so as to modify any waiver by insurance
companies of rights of subrogation,

C. In any proceeding arising because of an alleged default by a Unit
Owmer, the Association shall be entitled to recover the costs of the proceed-
ing and reasonable attorney's fees,

D.  The failure of the Association or any Unit Owner to enforce any
right, provision, covenant or conditien which may be granted by this Declara-

:tiun or the other above-mentioned documents shall not constitute a waiver of
the right of the Assocfation or of the Unit Owner to enforce such righe, pro-

vision, covenant or condition in the future.

E. All rights, remedies and privileges granted to the Assoclation or
the Owner or Owners of a Condominium Unit pursuant to any terms, provisions,
covenants or conditions of this Declaration or other above-mentioned documents,
shall be cumulative, and the exetcise of any one or more shall not constitute
an election of remedies, nor shall it preclude the party thus exercising the
same from exercising such other and additional rights, remedies or privileges
as may be .available to such party at law or in equity.

F. The failure of Developer to enforce any right, privilege, covenant
or condition which may be granted to 1t by this Declaration or other above-
mentioned documents shall not constitute a waiver of the right of Develaper
to thereafter enforce such right, provisions, covenant or condition in the
future. -

G. The failure of a Lender to enforce any right, provision, priﬁilega.
covenant or condition which may be granted to it or them by this Declaration
or other above-mentioned documents, shall not constitute a waiver of the right
of said party or parties to thereafter enforce such right, privilege, covenant
or condition in the future. '

27. RIGHTS RESERVED UNTO LENDERS. As long as any Lender shall hoid any
mortgage upon any Condominium Unit or Units, or shall be the Owner of any Con~
dominium Unit or Units, such Lender shall have the following rights:

A, To examine, upon request and at reasonable times and upon reasonable
notice, the books and records of the Association; and to be furnished at least
one copy of the Annual Audited Financial Statement and Report of the Associa-
tion prepared by a Certified Public Accountant designated by the Association,
such Financial Statement and Report to be furnished by April of each calendar
year.

B. To be given written notice by the Association of the call of any
meeting of the membership, which notice shall state the purpose of such meet-
ing, and to designate a representative to attend.

c. To be given written notice of default by any Owner owning a Condo-
minium Unit encumbered by a mortgage held by the Lender, such notice to be sent
to the place which it may designate 1n writing.

D. To be given written notice of any loss to or taking of, the common
elements of the Condominium if such loss or taking exceeds_$10,000 or damage
to a Condominium Unit in excess of $1.000.

E. To recelve written notice of any condemnation or eminent domain
proceeding or proposed acquisition by a condemning authority.

Whenever aﬁy Lender desires the provisions of this Articles to be

applicable to 1it, it shall serve written notice of such fact upon the Associa-
tion by Registered Mail or Certified Mall addressed to the Association and
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sent to its address stated herein, identifying the Condominium Unit or Units upon
which any such Lender holds any mortgage, or identifying any Condominium Units
owned by it, together with sufficlent facts to {dentify such mortgage and which

notice shall designate the Place to which notices are te be glven by the Associa-
tion to such Lender. '

28. RIGHT OF DEVELOPER TO REPRESENTATION ON BOARD OF DIRECTORS OF THE
ASS50CIATION. So long as Developer owns three (3) or more Condominium Units in the
Condominium, but in any event, ne longer than twelve (12) months from December 3,
1979, Developer shall have the right to designate and select a majority of the
Persons who shall serve as members of each Board of ‘Directors of the Association.

Whenever Developer shall he entitled to designate and select any
pPerson to serve on the Hoard of Dirvectors of the Association, the manner 1n
which such person shall e designated shall be as provided in the Articles of
Incorporation and/or By-Laws of the Association, and Developer shall have the
right to remove any person selected by it to act and serve on said Board of
Directors and to replace such person with another person to act and serve in
the place of any Director so removed for the remainder of the unexpired term
of any Director so removed. Any Directer designated and selected by Developer
need not be a resident in the Condominium. However, Developer shall be respon-
sible for the payment of any assessments which may be levied by the Association
against any Condominium Unit or Units owned by the said Develeper, and for
complying with the remaining terms and provisions hereof in the same manner as
any other Owner of a Gondominium Unit or, Units. g

29.  ADDITIONAL PROVISIONS., .' - .

A, All pets must be housed and kept inside the units and pets shall not-
be allowed outside the units unless accompanied by the unit owner or the unit
owner's representative.

B. No unit owner shall have more than two (2) animals as pets.

C. No business activity shall be conducted in any unit or in any Common
Area or Limited Common Area. o

30. MISCELLANEOQUS.

. In the event that any of the terms, pProvisions or covenants of this
Daclaration are beld to be partially.or wholly invalid or unenforceable, such °
holding shall not affect, alter, modify or impair in any manner any of the
other terms, provisions or covenants hereof or the remaining portions of any
term, provisions or covenants held to be partially invalid or umenforceable.

B. The provisions of this Declaration shall be liberally construed to
effectuvate its purpose of creating a uniform Plan of Condomfuium ownership.-
Throughout this Declaration wherever appropriate the singular shall inclgde
the plural and the masculine gender, the feminine or neuter. The Article
headings are for convenience or reference only and shall not be considered
texms of this Declaratien. . ’

C. The restrictions and burdens imposed by the covenants of this Decla-
ration shall constitute covenants runtiing with the land, and shall censtitute
an equitable servitude upon each Condominium Unit and its appurtenant undivided
interest in Common Property. This Declaration shall be binding upon Developer,
his successors and assigns, and upon all parties who may subscquently become
Owners of Condominium Units in the Condominium, and their respective heirs,
legal representatives, successors and assipgns.

D, The foilowing named {udividual is designated as the person to receive
service of process for the Association: -

Wiloy M. Hock
Winston-Snlem, Forsyth County,
e North Carolina

’
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IN WITNESS WHEREQF, WILEY M. MOCK and wife, CAROLYN M. MOCK; and PHILIP A.
, MOCK anrd wife, JEAN D. MOCK, -have hereunte set their hands and seals, this the

[k day of :ZZénfé‘-é'&‘/ » 1979,

*
L

WILEY M. MOCK

2 M MM (SEAL)

CAROLYN M//MOCK L

QMF? A Wﬂuva\/ ‘(SEAL)

PHILIF A. MOCK

: . (SEAL)
EAN D. MOCK

(SEAL)
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NORTH CAROLINA )

“OAIDSO D )
“FORSYTH COUNTY )

c
I, Wu«ﬁ-\\&w » 4 Notary Public of the above

county and statk, do hePeby certify that on this day personally appeared before
me WILEY M. CK and wife, CAROLYN M, MOCK; and PHILIP A. MOCK and wife,

JEAN D. MOCK » and being by me first duly sworn, acknowledged the due
execution of the foregoing declaration.

Witness my hand and notarial seal or stamp, this the \e2X day of
» 19711,

& b
S . OEFIGIAL SEAL ——
e JUDY BERNIER ( - ;
NOTARY FUBLIC:NORTH CAROLINA '\’__Zﬁ<;‘>_§u-\/ S et i WO
COUNTY OF DAVIDSON U Nota% Publid
STATE OF NORTH CAROLINA - FORSYTH COUNTY
Ihe foregoing (or annexed) certificate of /O

e d o o, Y €. » is certified to be/correcf. This the j&  day
of ’ . .

I

EUNICE AYERS, REGISTER OF DEEDS

BY% 4 (10! C;\}Pﬂ LANG Deputy/

Asedetant

STAMPS §

Probate and filing £
$ P
Drafted by:

NOTE TO RECORD Please give!permanen¥ address of grantee (s).
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JOINDER

FIRST FEDERAL SAVINGS AND LOAN ASSOCTATION OF WINSTON-SALEM, as holder

of a promissory note Secured by a deed of trust on the property described in

Exhibit “A" hereof (the "Property'), and.FRANK M, BELL, JR., as Trustee under

said deed of trust, join in the execution hereof for the sole purpose of subjecting

and submitting the Property to the terms and provisions of this DECLARATION

OF BROOKWAY WEST CONDOMINIUMS.

This the ) 2.4/, day of”

Mo g2 Sy , 1979,

FIRST FEDERAL SAVINGS AND LOAN
ASSOCIATION OF WINSTON-SALEM

2> Wuiire oo

Q e President

gwtm@m/t YTz

{SEAL)

FRANK M. BELL, JR., 'I'rustee
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EXHIBIT A"

BEGINNING at an iron stake located in the west right-of-way line of Lewisville-
Clemmons Road, sald iron stake being the north&38E corner of property of

Sue J. Shore as described in Deed Book 1122, page 752, Forsyth County Registry;
running thence with Lewisville~-Clemmons Road North 33° 03' 30" West 554.86 feet
to an iron; thence with the property of Phil and Wiley Mock the following four
courses and distances: South 59° 31' West 248,85 feet to an iron stake; South
49° 28" West 163.79 feet to an iron stake; South 89° 12' 30" West 349.83 feet
to an iron stake; ahd South 38° 04' 30" East 615.5 feet to an iron stake; thence
with Lumley's line North 66° 12' 20" East 407.58 feet to an iron; thence South
857 51' 00" East 87.3 feet to an iron; thence with the line of Sue J. Shore
North 56° S55' 30" East 181.13 feet to an iron stake, the point and place of
BEGINNING. . : '

For further reference see survey prepared by Bennett Surveying Company, dated
August, 1979, and designated as Brookway West.

Save and except all that portion in the above-mentioned tract which has been
dedicated for public streets and rights—-of-way.

Subject to all easements and rights-of-way of record.

,<¢;u exlilt £ % ' .
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EXHIBIT '"B"

PERCENTAGE PERCENTAGE
oF oF
UNIT NO. OWNERSHIP UNIT NO, OWNERSHIP
A-1 2.0833 E-1 2.0833
A-2 2.0833 E-2 2.0833
A-3 2.0833 E-3 2.0833
A=4 2.0833 E-4 2,0833
A-35 2.0833 E-5 2,0833
A-6 2,0833 E-6 2,0833
A-7 2.0833 E-7 2.0833
A-8 2.0833 E-8 2.0833
B-1 2.0849 F-1 2.0833
B-2 2.0833 F-2 2.0833
BE-3 2.0833 F-3 2.0833
B-4 2.0833 F-4 2.0833
B-5 2.0833 F-5 2.0833
B-6 2.0833 F-6 2.0833
B-7 2.0833 F-7 2.0833
B-8 2.0833 F-8 2.0833
. C-1 2.0833
C-2 2.0833 TOTAL 100%
C-3 2.0833
C-4 2.0833
Cc-5 2.0833
C-6 2.0833
c-7 2.0833
c-8 2.0833
D-1- 2.0833
D=2 2.0833
D-3 2.0833
D-4 2.0833
D-5 2,0833
D-6 2.0833
D-7 2.0833
D-38 2.0833
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EXHIBIT "'g"

BY-LAWS
OF

BROOKWAY WEST HOMEOWNERS ASSOCIATION

A corporation not for profit under
the laws of the State of North Careolina

1. IDENTITY. These are the By-Laws of Brookway West Homeowners
Association, a non-profit corporation under the laws of the State of North
Carolina, the Articles of Incorporation of which were filed in the Office of
the Secretary of State (herein "Association"). It has been organized for the
purpose of administering the operation and management of Brookway West
Condominiums, a condominium to be established in accordsnce with the laws of
the State of North Carolina upon the property situate, lying and being in
Forsyth County, North Carolina, and described in Exhibit "A" of the Declaration
of Condominium and incorporated herein by reference {herein "Condeminium'},

A. The provisions of these By-Laws are applicable to the Condominium;

and the terms and provisions hereof are expressly subject to the terms, pro-
visions, conditions and authorization contained in the Articles of Incorpora-

tion and in the Declaration of Condominiuwm which will be recorded in the Forsyth
County Public Registry, North Carolina, at the time said property and the improve-

ments now situated thereon are submitted to the plan of condominium ownership,
the terws and provisions of said Articles of Incorporation and Declaration of
Condominium to be controlling wherever they may be in conflict herewith.

. B. All present or future owners, tenants, future tenants, or their
employees, or any other person that might use the Condominium or any of the
facilities thereof in any wmanmer, are subject to the regulations set forth in
these By-Laws and in said Articles of Incorporation and Declaration of Con-
dominium,
) C. The office of the Association shall be at such place in Winston-
Salem, North Carolina, as the Board of Directors shall designate from time to
time,

D. The fiscal year of, the Association shall be the calendar yesr,
except that in the initial year of operation of the Condominium, the fiscal
yvear shall commence with the closing of the sale of the first Condominium Unit.

2. MEMBERSHIP, VOTING, QUORUM, PROXIES,

A, The qualification of wmembers, the manner of their admission to
membership and termination of such membership, and voting by members, shall

be as set forth in Article VI of the Articles of Incorporation of the Associa- .

tion, the provisions of which said Article VI of the Articles of Incorporation
are incorporated herein by reference.

B. A quorum at members' meetings shall consist of persons entitled
to cast a majority of the votes of the entire membership. The joinder of a
member in the action of a meeting by signing and concurring in the minutes
thereof shall constitute the presence of such person for the purpose of
determining a quorum,

C. The vote of the Owners of a Condominium Unit owned by more than
one person or by a corporation or other entity shali be cast by the one persen
named in a Certificate signed by all of the Dwners of the Condominium Unit and
filed with the Secretary of the Assoclation, and such Certificate shall be
valid until revoked by subsequent Certiffcate, If such a Certificate is not
on file, the vote of puch Owners shall not be considered fgr any purpose.
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D. Votes may be cast ip person or by proxy. Proxies shall be
. valid
only for the particular meeting designated thereon and muse be filed with the
Secretary before the appointed date of the meeting,

E, épproval or disapproval of a Unit Cwner upon any matter, whether
or not the subject of an Association meeting, shall be by the same persen who
would cast the vote of such Owner if 4n an Association meeting,

F. Except where otherwise required under the provisions of the
Articles of Incorporation of the Association, these By-Laws, the Declaration of
Condominium, or whether the same may otherwise be required by law, the affirmative
vote of the persons entitled to cast a majority of the votes at any duly called
wmembers' meeting at which a quorum is present shall be binding upon the members,

3. ANNUAL AND SPECIAL MEETING OF MEMBERSHIP.

A. The Annual Members' Meeting shall be held at a time and place
designated by the Board of Directors, on the first Tuesday in March of each
year that is not a legal holiday for the purpose of electing Directors and of
transacting any other business authorized to be transacted by the members,

B. Special Members' Meetings shall be held whenever called by the
President or Vice-President or by a majority of the Board of Directors and
must be called by such Officers upon receipt of written request from members
of the Association owning a majority of the Condominium Units,

C. Notice of all members' meetings, regular or special, shall be
given by the President, Vice-President or Secretary of the Association, or
other Officer of the Association in absence of said Officers, to each mewber,
unless wajved in writing, such notice to be written and to state the time and
place and purpose for which the meeting is called., Such notice shall be given
to each member not less than ten (10) days nor more than sixty (60) days prior
tothe date set for such meeting, which notice shall be mailed or delivered
personally to each member within said time. If delivered personally, receipt
of such notice shall be signed by the member, indicating the date on which
such notice was received by him. If mailed, such notice shall be deemed to be
properly given when deposited in the United States Mail addressed to the member
at his post office address as it appears on the Register of Owners of the
Association as of the date of mailing such notice, the postage thereon prepaid.
Proof of such mailing shall be given by the Affidavit of the person giving the
notice. Any member may, by signed written waiver of notice, waive such notice
and, when filed in the records of the Association, whether before or after the
holding of the meeting, such waiver shall be deemed equivalent to the giving
of notice to the member. If any members' meeting cannot be organized because
a8 quorum has not attended, or because the greater percentage of the membership
required to constitute a quorum for particular purposes has not attended (where
ever the latter percentage of attendance may be required as set forth in the
Articles of Incorporation, these By-Laws or the Declaration of Condominium)
the members who are present, either in person or by proxy, mav adjourn the
meeting from time to time until a quorum, or the required percentage of
attendance, if greater than a quorum, is present.

D. The order of business as far as practical at any members' meet-
ings, shall be:

1. 'Calling of the roll and certifying of proxies;
2. Proof of notiece of meeting or waiver of nhotice;
3. Reading and disposal of any unapproved minutes;
4, Reports of Officers; ,
5. Reports of Committees;
- 6. Appointment of Inspectors of Election by Chairman;
7. Unfinished business;
8. New business; and
9. Adjournment,
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4. BOARD OF DIRECTORS.

A. The initlal Board of Directors of the Assoclation shall consist
of three (3) persons. At least a majority of the Board of Directors shall
be members or employees of a corporate member of the Association. Notwith-
standing the foregoing, so long as the Developer, Wiley M. Mock and wife,
Carolyn M. Mock; and Philip A. Mock and wife, Jean D. Mock, (herein "Developer™)
owns three (3) or more Condominium Units in Brookway West Condominium, but in
any event no longer than December 21, 1980, the Developer shall have the right.
Lo select a majority of the persons who shall serve as members of cach Board of

Directors of the Association. Any Director selected by Developer need not be
a resident in the Condominium. ' :

B. Election of Directors shall be conducted in the following manner:

1. ‘Developer shall, at the beginning of the election
of the Board of Directors, select thar pumber of the mep-
bers of the Board of Directors which it shall be entitled
to select in accordance with the provisions of these By~
Laws, and upon such selection of Developer by written
instrument presented to the meeting at which such elec-
tion is held, said individuals so selected by Developer
shall be considered Directors of the Association, and
shall thenceforth perform the offices and duties of
such Directors until their successors shall have been
elected in accordance with the provisions of these By-
Laws.

2, All members of the Board of Divectors whom
Developer shall not be entitled to select under the terms
and provisions of these By-Laws shall be elected by a
plurality of the votes cast at the Annual Meeting of the
members of the Association immediately following the
selection of the members of the Board of Directors whom
Developer shall be entitled to select.

3. Vacancies in the Board of Directors may be filled

until the date of the next Annual Meeting by cthe remaining

. Directors, except that should any vacaney in the Board of
Directors be created in any Directorship previously filled
by any person selected by Developer, such vacancy shall be
filled by Developer selecting, by written instrument deliv-
ered to any Officer of the Association, the successor
Director to fill the vacated Directorship for the unexpired
term thereof.

4, The initial Board of Directors will consist of the
three members whose names are set forth in the Articles of
Incorpeoration, Frow and after the date of the first annual"
meeting of members, there shall be seven (7) Directors. The
initial Board shall serve until their successors at the first
Aonual Meeting of wembers are elected and qualify. Each
Director shall hold office for a term of one (1) year or
until his death, resipgnation, retirement, removal, disqualifi-
cation, or until his successor is elected and qualifies., JIf,
at the time of the first Annual Meeting, Developer owms
thirty~eight (38) or more Condominium Units in the Condominium,
then Developer shall have the right to designate and select
“four (4) Directors, :

5. 1In the election of Direectors, there shall be
appurtenant to each Condominium Unit a total vote equal to
the number of Directors to be elected wultiplied by the
Unit's appurtenant undivided interest in the Cotmoh Ares
as set forth in Exhibit "B" of the Declaratioh: provided,
however, that no member or Owner of one (1) Condominium
Unit way cast a vote greater than the Unit's appurtenant
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undivided interest in the Common Area for any one
person nonimated as a Director so that voting for '
Directors shall be noncumulative. Notwithstanding
the fact that Developer may be entitled to select

a majority of the members of the Board of Directors,
he shall still be entitled to cast the vote for each
Condominium Unit owned by him in the elections of
other Directors; provided, however, that the other
Directors- elected are persons other than Exmployees

of Developer, or wives and relatives of any saild
persons, '

6. In the event that Developer, in accordance
with the rights herein established, selects any persocn
to serve on any Board of Directors of the Association,
Developer shall have the absolute right at any time,
in his sole discretion, to replace such person with
another person to serve on any Board of Directors.
Replacement of any person designated by Developer to
serve on any Board of Directors of the Association
shall be made by written instrument delivered to any
officer of the Assoceciation, which instrument shall
specify the name of the person to be replaced and the
name of the person designated as successor to the per-
son so removed from the Board of Directors. The
removal of any Director and designation of his successor
shall be effective immediately upon delivery of such
written instrument by Developer to any officer of the
Association, '

C. The organizational meeting of each newly elected Board of Directors

shall be held within ten (10) days of their election, at such time and at such
place as shall be fixed by the Directors at the meeting at which they were

elected, and no further notice of the organizational meeting shall be necessary,
- provided a quorum shall be present.

D. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority of the
Directors. HNotice of regular meetings shall be given to each Director, person-
ally or by mail, telephone or telegram, at least three (3) days prior to the
day named for such meeting, unless notice 1s waived.

E. Special'meetings of the Directors may be called by the President,

'and must be called by the Secretary at the written request of one-third of the

votes of the Board. Not less than three (3} days' notice of a meeting shall
be given to each Director, personally or by mail, telephone or telegram, which
notice shall state the time, place and purpose of the meeting.

F. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice.

G. A quorum at a3 Directors' meeting shall consist of the Directors
entitled to cast a majority of the votes of the entire Board. The acts of the
Board approved by a majority of the votes cast at a meeting at which a quorum
is present shall constitute the acts of the Board of Directors, except as
specifically otherwise provided in the Articles of Incorporation, or these By-
Laws or the Declaration of Condominium, If any Directors' meeting cannot be
organized because a quorum has not attended, or because the greater percentage
of the Directors required to comstitute a quorum for particular purposes has
not attended, wherever the latter percentage of attendance may be required as
set forth in the Articles of Incorporation, these By~Laws or Declaration of
Condominium, the Directors who are present tmay adjourn the meeting from tiwe
to time until a quorum, or the required percentage of attendance if greater
than a quorum, is present. At any adjourned meeting, any business that might
have been transacted at the meeting as originally called may be transacted
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without further notice. The Joinder of & Director in the action of a meeting
by signing and concurring in the minutes thereof shall constitute the presence
of such Director for the purpose of determining a quorum,

H, The Presiding Officer of Directors' meetings shall be ihe Chair-

man of the Board, if such an Officer has been elected; and if none, then the
President of the Association shall preside. 1In the absence of the Presiding
Officer, the Directors present shall designate one of their number to preside.

I, Directors may be compensated for out-of-pocket expenses,

J. 7 All of the powers and duties of the Association shall be exer-
cised by the Board of Directors, including those existing under the common
law and statutes, the Articles of Incorporation of the Association, these By-
Laws and the Declaration of Condominium. Such powers and duties shall be
exercised in accordance with said Articles of Incorporation, these By-Laws
and the Declaration of Condominium, and shall include, without limiting the
generality of the foregoing, the following:

1. To make, levy and collect assessments against
members and members'! Condominium Units to defray the
costs of the Condominium, as provided for in Article
23 of the Declaration of Condominium which Article is
herein incorporated by reference, and to use the pro-
ceeds of said assessments in the exercise of the powers
and duties granted unto the Association;

2. To maintain, repair, replace, operate and map-
age the Common Areas and Facilities wherever the same
is required to be done and accomplished by the Associa-
tion for the benefit of its members; and further to
approve any expenditure made or to be made for such
purposes; _ . )

3. To reconstruct any part of the Common Property
after casualty in accordance with Article 21 of the
Declaration of Condominium, and to make further improve=
ment to the Common Property, real and personal, and to
make and to enter into any and all contracts, necessary
or desirable to accomplish said purposes;

4, To make, amend and enforce regulations govern-
ing the use of the Common Property, Limited Common Area
and Condominium Units, to include but not be limited to
Architectural controls and maintenance regulations,
s0 long as such regulations or amendments thereto do
not conflict with the restrictions and limitations
which may be placed upon the use of such property
under the terms of the Articles of Incorporation and
Declaration of Condominium; to establish homeowners
committees to assist the Board in carrying out its
duties; .

5, To acquire, operate, lease, wanage, and other-
wise trade and deal with property, real and personal,
including Condominium Units in the Condominium as may
be necessary or convenient in the operation and manage-
ment of the Condominium, and in accomplishing the purposes
set forth in the Declaration of Condominium, provided
that the acquisition of real property other than Condo-
minium Units shall require the approval of the Association;

6. To acquire now or at any time hereafter, and to

enter into leases and agreements whereby the Association
scquires leaseholds, memberships, and other possessory or
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use interests in lands or facilities including, but not
limited to, swimming pools, tennis and other recreational
facilities whether or not contiguous to the lands of the
Condominium to provide enjoyment, recreation or other

use or benefit to the Owners of Condominium Units;

7. To contract for the management of the Condo-
miniuvn and to designate to such contractor all of the
povers and duties of the Association, except those
which may be required by the Declaration of Condominium
to have approval of the Board of Directors or member-
ship of the Association; said contract shall provide
for termination after ninety days notice and may "be
terminated with or without cause;

8. To enforce by legal means or proceedings the
provisions of the Articles of Incorporation and By-Laws
of the Association, the Declaration of Condominium and
the regulations hereinafter promulgated governing use

" of the Common Froperty in the Condominium;

9. To pay all taxes and assessments which are or
may become liens apainst any part of the Condominium,
other than Condominium Units and the appurtenances
thereto, and to assess the same against the members
and their respective Condominium Units subject to such
liens;

10. To purchase insurance for the protection of
the members and the Association against casuvalty and
~lability in accordance with Article 20 of the Declara-
tion of Condominium;

11. To pay all costs of power, water, sewer, and
other utility services rendered to the Condominium
and not billed to the Owners of the separate Condominium
Units; and

12. To designate and remove personnnel necessary
for the management, maintenance, repair, replacement
and operation of the Condominium, including the Coumon
Property.

K. The initial Beoard of Directors of the Association shall be com-
prised of the three (3) persons designated to serve as Directors in the
Articles of Incorporation, which persons shall serve until thelr successors
are elected at the first Annual Meeting of the members of the Association called
after the Declaration of Condeminium has been recorded in the Forsyth County
Public Registry, North Carolina. Should any member of the initial Board of
Directors be unable to serve for any reason, a majority of the remaining mem-
bers of the Board of Directors shall have the right to designate a party to
serve as a Director for the unexpired term. .

L. The undertakings and contracts authorized by the initial Board
of Directors shall be binding upon the Association in the same manner as
though such undertakings and contracts had been authorized by any Board of
Directors duly elected by the membership after the Declaration of Condominium
has been recorded, so long as such undertakings and contracts are within the
scope of the powers and dutles which may be exercised by the Board of Directors
of the Association in accordance with all applicable condominium documents.

M. Any one or more of the mewmbers of the Board of Directors may be
removed, either with or without cause, at any time by a vote of the members
owning a majority of the Condominium Units in the Condominium, at any Special
Meeting called for that purpose, or at the Annual Meeting. Provided, however,
that only the Developer shall have the right to remove s Director appointed
by him.

.
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5. OFFICERS.

A, The executive officers of the Association shall
who shall be a Director, a Vice-President, a Treasurer, a :ecregzr; §§352:Ent.
A§sistantSecretary. all of whom shall be elected annually by the Board of
Directors and who may be peremptorily removed by a vote of the Directors at
any meeting. Any persons may hold two or more offices, except that the Presi-
dent shall not also be Vice-President, Secretary or an Assistant Secretary,
The Board of Directors shall from time to time elect such other officers and

designate their powers and duties as the Board shall find to be required to
manage the affairs of the Association.

B. The President shall be the chief executive officer of the Associa-
tion. He shall have all of the powers and duties which are usuwallv vested in
the office of the president of any association, including the powe} to appoint
combittees from along the members as he may determine appropriate to assist in
the conduct of the affairs of the Association, and shall preside over all
weetings of the members.

C. The Vice~President shall, in the absence or disability of the
Fresident, exercise the powers and perform the duties of President. He shall
also generally assist the President and exercise such others powers and perforn
such other duties as shall be prescribed by the Directors.

B.  The Secretary shall keep the minutes of all proceedings of the
Directors and the mwembers. He shall attend to the giving and serving of all
notices to the members and Directors, and such other notices required by law.
He shall have custody of the seal of the Association and affix the same to
the Association, except those of the Treasurer, and shall perform all other
duties incident to the office of secretary of an associatien and as may be
required by the Directors or the President. The Assisrant Secretary shall
perform the duties of Secretary when the Secretary is absent,

E. The Treasurer shall have custody of all of the property of the
Association, including funds, securities and evidences of indebtedness. He
shall keep, or supervise the keeping of, detailed, accurate records in chrono-
logical order of the receipts and expenditures affecting the common areas and
facilities, specifying and identifying the maintenance and repair expenses of
the common areas and facilities and any other expenses incurred.

F. The compensation of all officers and employees of the Association
shall be fixed by the Directors. This provision shall not preclude the Board
of Directors from employing a ‘Director as an employee of the Asscciation, nor
preclude the contracting with a Director for the management of the Condominium,

G. All Officers shall serve at the pleasure of the Board of Directors,

"and any Officer may be removed from office at any time, with or without cause,

by a majority vote of the Board of Directors.

6. FISCAL MANAGEMENT. The provisions for fiscal management of the
Association set forth in the Declaration of Condominium and Arcicles of Incorpera-
tion shall be supplemented by the following provisions:

A. The assessment roll shall be maintained in a set of accounting
books in which there shall be an account for each Condominium Unit, Such account
shall designate the name and address of the Unit Dwner or Owners, the amount of
each assessment against the Owners, the dates and amounts in which assessments
come due, the amounts paid upon the account and the balance due upon assessments.

B. The Board of Directors shall adopt a budget for each calendar
year which shall contain estimates of the cost of performing the functions of
the Asscciation, including, but not limited to the following:

1. Common Expense budget, which may include,

without limiting the generality of the foregoing,
the estimated amounts necessary for maintenance and
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5, OFFICERS.

A. The executive officers of the Association shall be a
who shall be a Director, a Vice-President, a Treasurer, a Secretary zzzsi:ent’
A§sistantSecretary, all of whom shall be elected annually by the Board of
Directors and who may be peremptorily removed by a vote of the Directors at
any meeting. Any persons may hold two or more offices, except that the Presi-
dent shall not also be Vice~President, Secretary or an Assistant Secretary,
The Board of Directors shall from time to time elect such other officers and

designate thelr powers and duties as the Board shall find to be required to
manage the affairs of the Association.

B. The President shall be the chief executive officer of the Associa-
tion. He shall have all of the powers and duties which are usually vested in
the office of the president of any association, including the pnue} to appoint
committees from along the members as he may determine appropriate to assist in
the conduet of the affairs of the Association, and shall preside over all
meetings of the members,

c. The Vice-President shall, in the absence or disability of the
President, exercise the powers and perform the duties of President. He shall
also generally assist the President and exercise such others powers and perform
such other duties as shall be prescribed by the Directors.

D. The Secretary shall keep the minutes of all proceedings of the
Directors and the members. He shall attend to the giving and serving of all
notices to the members and Directors, and such other notices required by law.
He shall have custody of the seal of the Association and affix the same to
the Association, except those of the Treasurer, and shall perform all other
duties incident to the office of secretary of an association and as may be
required by the Directors or the President. The Assistant Secretary shall
perform the duties of Secretary when the Secretary is absent.

E. The Treasurer shall have custody of all of the property of the
Association, including funds, securities and evidences of indebtedness. He
shall keep, or supervise the keeping of, detailed, accurate records in chrono-
logical order of the receipts and expenditures affecting the common areas and
facilities, specifying and identifying the maintenance and repair expenses of
the common areas and facilities and any other expenses incurred.

F. The cowmpensation of all officers and employees of the Association
shall be fixed by the Directors. This provision shall not preclude the Board
of Directors from employing a 'Director as an employee of the Association, nor
preclude the contracting with a Director for the management of the Condominium.

G. All Officers shall serve at the pleasure of the Board of Directors,

"and any Officer may be removed from office at any time, with or without cause,

by a majority vote of the Board of Directors.

6. F1SCAL MANAGEMENT., The provisions for fiscal management of the
Association set forth in the Declaration of Condominium and Articles of Incorpera-
tion shall be supplemented by the following provisions:

A. The assessment roll shall be maintained in a set of accounting
books in which there shall be an account for each Condominium Unit. Such account
shall designate the name and address of the Unit Owner or Owners, the amount of
each assessment against the Owners, the dates and amounts in which assessments
come due, the amounts pald upon the account and the balance due upon assessments.

B, The Board of Directors shall adopt a budget for each calendar
year which shall contain estimates of the cost of performing the functions of
the Asgociation, including, but not limited to the following:

1, Comnon Expense budget, which may include,

‘without limiting the generality of the foregoing,
the estimated amounts necessary for maintenance and
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operation of and capital improvements to the .Commen
Property including landscaping, street and walkways,
office expense, utility services, casualty insurance,
liability insurance, administration and reserves
(operating and Capital Improvement Replacemant),
management fees and costs of maintaining leaseholds,
memberships and other possessory or use interests in
lands or facilities whether or not contiguous to the
lands of the Condominium, to provide enjoyment,

recreation or other use or bemefit to the Unit Cwners;
and

2. Proposed assessments against each member and
his Unit.

Copies of the proposed budget and proposed assessments shall be transmitted
to each member prior to January 1 of the year for which the budget is made, I1f
the budget is subsequently amended befare the assessments are made, a copy of
the amended budget shall be furnished each member concerned, Delivery of a
copy of any budget or amended budget to each member shall not affect the liabi-
lity of any member for any such assessment, nor shall delivery of a copy of
such budget or amended budget be considered as a condition precedent to the
effectiveness of said budget and assessments levied pursuant thereto and nothing
herein contained shall be construed as restricting the right of the Board of
Directors, at any time in. their sole discretion, to levy any additional assess-
ments in the event that the budget originally adopted shall appear to be ine
sufficient to pay costs and expenses of operation and management, or in the event
of emergencies. . K

C. The depository of the Association shall be such bank or banks as
shall be designated from time to time by the Directors and in which the funds
of the Association shall be deposited. Withdrawal of funds from such accounts
shall be only by checks signed by such persons as are authorized by the Directors.

D. The books and all supporting documentation shall be available
for examination by all Unit Owners and their Lenders or their agents during
normal business hours.

E. An audit of the accounts of the Association shall be made annually
Lty a Certified Public Accountant, and a copy of the report shall be furnished to
each member not later than April 1 of the year following the year for which the
report is made. ‘

F. TFidelity bonds may be required by the Board of Directors from all
officers and employees of the Association and from any contractor handling or
responsible for Association funds. The amount of such bonds shall be deter-
mined by the Directors. The premiums on such bonds shall be paid by the Associa-
tion.

7. PARLIAMENTARY RULES. Roberts Rules of Order (latest edition) shall
govern the conduct of corporate proceedings when not in conflict with the
Articles of Incorporation and these By-Laws or with the Statutes of the State
of North Carolina.

8. AMENDMENTS TO BY-LAWS. Amendments to these By-Laws shall be proposed
and adopted in the following manner:

A. Amendments to these By-Laws may be proposed bv the Board of Directors
of the Association acting upon a vote of the majority of the Directors, or by
members of the Asscciation owning a majority of the Condominium Units in the

Condominium, whether meeting as members or by instrument in writing signed by thez.

B, . Upon any amendment to these By-Laws being proposed by said Board
of Directors or members, such proposed amendment shall be transmitted to the
President of the Association, or other Officer of the Association in the absence
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of the President, who shall thereupon call a Special Joint Meeting of the
menbers of the Board of Directors of the Association and the wembership for

a date not soconer than twenty (20) days or later than sixty (60) days from
receipt by such Officer of the proposed amendment, and it shall be the duty
of the Secretary to give to each wember written notice of such meeting in

the same form and in the same manper as notice of the call of a Special Meet-

- ing of the members is required as herein set forth,

C. In order for such amendment to become effective, it must be
approved by an affirmative vote of a majority of the entire membership of
the Board of Directors and by an affirmative vote of the members owning not
less than sixty-six percent of the Condominium Units in the Condominium, There~
upon, such amendment or amendments to these By-Laws shall be transcribed,
certified by the President and Secretary of the Association; and a copy thereof
shall be recorded in the Forsyth County Public Registry, North'Carolina, within
ten (10) days from the date on which any amendment has been approved by the
Directors and members. No amendment shall become effective until it is duly
recorded,

D. Upon the approval and proper recording of any amendment, it
shall become binding upon all Unit Owners.

E. At any meeting held to consider any amendment to the By?Laws,
the written vote of any member of the Association shali be recognized if

-such member is not in attendance at such meeting or represented thereat by

proxy, provided such written notice is delivered to the Secretary of the Associa-
tion at or prior to 'such meeting.

F. Notwithstanding the foregoing provisions of this Article 8, no
amendment to these By-Laws which shall abridge, amend or alter the right of
the Developer to designate and select members of each Board of Directors of
the Association, as provided in Article & hereof, may be adopted or become
effective without the prior written consent of the Developer,

9. RULES OF CONDUCT.

A. No resident of the Condominium shall post any advertisements or
posters of any kind in or on the Common Property except as authorized by the
Association, to include, but ‘not be limited to, real estate signs.

B. Residents shall exercise extreme care about making noises or the
use of musical instruments, radios, television sets, and amplifiers that may
disturb other residents. Those keeping domestic animals will abide by .the
sanitary regulations of Forsyth County.

C. No garbage or trash shall be thrown or deposited outside the
disposal installations provided for such purposes,

D. No Unit Owner shall cause any improvements or alterations to
be made to the exterior of the Condominium (including any improvements or altera-
tions which exist at the time of the filing of the Declaration of Condominium,
and also including painting or other decoration, or the installation of elect-
rical wiring, television or radio antennae, or any other objects, machines or
air conditioning units which may protrude "through the walls or roofs of the Con-
dominium) or in any manner alter the appearance of any portion of the exterior
surface of any building without the prior written perwission of the Board of
Directors or a duly appointed Architectural Control Committee. No Unit Owner
chall cause any object to be fixed to the Common Property or to any Limited
Common Area (including those objects so fixed at the time of the filing of the
Declaration of Condominium, and alro including the location or construction
of fences or the planting or growing of flowers, trees, shrubs, or other vepeta-
tion} or in any manner change the appearance of the Common Property or Limited
Common Arca without the prior written permission of the Board of Directors or
a duly appointed Architectural Control Committee,

MK | 289P 1684




E. Visitors may use Limited Common Areas and‘Common Ateas only
when accompanied by a Unit Condominium Owner.

10. COMPLIANCE. . These By-Laws are set forth to comply with the require-
ments of the Unit Ownership Act, Chapter 47A of the General Statutes of the
State of North Carolina. 1In the event that any of chese By-Laws conflict with
the provisions of said statute, it 1s hereby agreed and accepted that the
provisions of the statute will apply.

11.  TERMINOLOGY. Where referred to herein, the word "Developer" shall
be construed to refer to all of the persons named as such in Paragraph 4A
hereof, and any masculine terms such as "he," "his," and “"him" shall be
construed to include both male and female, where applicable.

The foregoing were adopted as the By-Laws of the Brockway West Homeowners
Associztion at the first meeting of the Board of Directors on » 1979.

Secretary

APPROVED:

President
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,EXHIBIT ''D"

ARTICLES OF INGORPORATION
oF
BROOKWAY WEST HOMEOWNERS ASSOCIATION
In compliance with the requirements of Chapter 554 of tha North
Carolina General Statutes, the undersigned natural person of full age has
this day executed these Articles of Incorporation for the purpose of
forming a non-profit corporation and hereby certifies:

ARTICLE I

The name of the corporation is Brookway West Homeowners Association,
hereinafter called "the Corporation."

ARTICLE II

The principal and registered office of the Corporation is located at
Lewisville-Clemmons Road, Lewisville,'Forsy;h County, North Carolina 27023.

ARTICLE IIL
Wiley M. Mock, whose address is Lewisville-Clemmons Road, Lewisville,
Forsyth County, North Carolina 27023, is hereby appointed the initial
registered agent of the Corporation.

ARTICLE IV

The Coxporation does not contemplate pecuniary gain or profit to the

"members thereof and no part of the Corporation's net income shall inure to

the benefit of any of its officers, directors or members or any other private
individual. The purposes and objects of the Corporatien shall be to adminis-
ter the operation and management of Brookway West Condominiums (hereinafter
called "the Condominium"), a condominium to be established in accordance
with the laws of the State of North Carolina upon the property situate,

lying and being in Lewisville Township, Forsyth County, North Carolina, and
more particularly described in Exhibit "A" of the formal Declaration of
Condominium which will be recorded in the Public Records of Forsyth County,
North Carolina, said Exhibit and Declaration of Condominium being incorpora-
ted herein by reference; to undertake the performance of the acts and duties
incident to the administration of the operation and management of said
Condominium in accordance with the terms, provisions, conditions and autho-
rization contained in these Articles of Incorporation and the Declaration of
Condominium at the time sald property, and the improvements now or hereafter
situate thereon, are submitted to the plan of Condominium Ownership; and to
own, operate, lease, sell, trade and otherwise deal with such property,
whether real or personal, as may be necessary or convenient in the adminis-
tration of said Condominium.

ARTICLE V
The Corporation shall have the following powers;
1. The Corporation shall have all of the powers and privileges

granted to Non-Profit Cotporations under the law pursuant to which this
Corporation is chartered, and all of the powers and privileges which may be
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granted unto said Corporation undér any other applicable laws of the State
of North Carolina, including the Unit Ownership Act.

2, The Corporation shall have all the powers reasconably necess-~
Ary to implement and effectuate the purposes of the Corporation, including
but not limited to the following: |

(a) To make and establish reasonable rules and regulations
governing the use of Condominium Units and Common Property in the Condomin-

ium as sald terms may be defined in said Declaration of Condominium to be
recorded,

(b) To levy and collect assessments against members of the
Corporation to defray the common expenses of the Condominium as may be pro-
vided in said Declaration of Condominium and in the By-Laws of this Corpora-
tion which may be hereafter adopted, including the right to levy and collect
assessments for the purposes of acquiring, operating, leasing, managing and
otherwise trading and dealing with such property, whether real or personal,
including Condominium Units in the Condominium, which may be necessary or
convenient in the operation and management of the Condominium and in accom-
plishing the purposes set forth in said Declaration of Condominium.

. (¢) To maintain, repair, replace, operate and manage the
Condominium and the property comprising same, including the right. to recon=-
struct improvements after casualty and to make further improvement of the
Condominium property, and to make and enter into any and all contracts
necessary or desirable to accomplish said purposes,

(d) To contract for the management of the Condominium and to
delegate to such contractor all of the powers and duties of the Association
except those which may be required by the Declaration of Condominium to have
approval of the Board of Directors or membership of the Corporation.

(e) To acquire and enter into, now or at any time hereafter,
leases and agreements whereby the Association acquires leaseholds, memberships,
and other possessory or use interests in land or facilities including, but noc
limited to, swimming pools, tennis courts, and other recreation facilities
whether. or not contiguous to the lands of the Condominium to provide enjoyment,
recreation or other use or benefit to the owners of Condominium Units.

(£) To enforce the provisions of the Declaration of Condomin-
ium, these Articles of Incorporation, the By-Laws of the Corporation which may
be hereafter adopted, and the rules and regulations governing the use of the
Condominium as the same may be hercafter established.

(g) To exercise, undertake and accomplish ali of the rights,“
duties and obligations which may be granted to or imposed upon the Corporation
pursuant to the Declaration of Condominium aforementioned.

ARTICLE VL

The qualification of the members, the manner of their admission to member-—
ship and termination of such membership, and voting by members shall be as
follows:

1. The Owners of all Condominium Units 1in the Condominium shall be
members of the Corporation, and no other person or entities shall be entitled
to membership, except as provided in item (5) of this Article VI,

2. Membership shall be established by the acquisition of fee title to a

Condominium Unit in the Condominium, or by acquisition of a fec ownership
interest therein, whether by conveyance, devise, judicial decrec or otherwise,

.
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and the membership of any party shall be automatically terminated upon his
being divested of all title to or his entire fee ownership interest in any
Condominium Unit, except that nothing herein contained shall be construed
as terminating the membership of any party who may own two or more Condo-
minium Units or who may own a fee membership interest in twe or more Condo-

minium Units, so long as such party shall retain title to or a fee ownership
interest in any Condominium Unit.

3. The interest of a member in the funds and assets of the Corporation
cannot be assigned, hypothecated or transferred in any manner, except as an
appurtenance to his Condominium Unit. The funds and assets of the Corpora-
tion shall belong solely to the Corporation subject to the limitation that
the same be expended, held or used for the benefit of the membership and for

the purposes authorized herein, in the Declaration of Condominium and in the
By-Laws which may be -hereafter adopted.

4. On all matters which the membership shall be entitled to vote, each
Condominium Unit shall have a vote equal to its appurtenant undivided interest
in the Common Area as set forth in Exhibit “B" of the Declaration of Condomin-
ium. The vote of each Unit may be cast or exercised by the Owner or Owners
of each Condominium Unit in such manner as may be provided in the By-Laws
hereafter adopted by the Gorporation. Should any member own more than ome
Condomimium Unit, such member shall be entitled to exercise or cast the votes

associated with each Condominium Unit owned in the manner provided by said

By-Laws.

5. Until such time as the property described in Exhibit "A"™ of the
Declaration of Condominium and the improvements constructed thereon, are
recorded in the Register of Deeds of Forsyth County, the membership of the
Corporation shall be comprised of the three (3) individuals named in Article
XI hereof as the initilal Board of Directors of the Corporation, and each such
individual shall be entitled to cast one vote on all matters on which the
membership shall be entitled to vote.

ARTICLE VII
The Corporation shall have perpetual existence.
ARTLICLE VIII

The affairs of the Corporation shall be managed by the President of the
Corporation, assisted by the Vice President, Secretary and Treasurer, subject
to the directions of the Board of Directors. The Board of Directors, or the
President with the approval of the Board of Directors, may employ a Managing
Agent and/or such other managerial and supervisory personnel ot entities to
administer or assist in the administration of the operation and management
of the Condominium, and the affairs of the Corporation, and any such person
or entity may be so employed without regard to whether such person or entity
is a member of the Corporation or a Director or Qfficer of the Corporation,
as the ¢ase may be, !

ARTICLE IX

The number of members of the first Board of Directors of the Corporation
shall be three (3). The number' of members of succeeding Boards of Directors
shall be as provided from time to time by the By-Laws of the Corporation.

The members of the Board of Directors shall be elected by the members of the
Corporation at the Annual Meeting of the membership as provided by the By-Laws
of the Corporation, and at least a majority of Lhe Board of Directors shall

be members of the Corperation or shall be authorized representatives, officers
or cmployees of a corporate member of the Corporation. Notwithstanding the
foregoing, 6o long as Wiley M. Mock and wife, Carolyn M. Mocki and Philip A.
Mock and wife, Jean D. Mock, own three (3) or more Coundominium Units in the
Condominium, but In any svent not longer than tweive (12) months, saild owners
shall have the right to designate and select a majority of the persons who

[}
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shall serve as members of each Board of Directors of the Corporation. Wiley M.
Mock and wife, Carolyn M, Mock; aund Philip A, Mock and wife, Jean D, Mock,

may designate and select the DErson or persons to serve as a member or members
of each said Board of Directors in the manner provided in the By-Laws of the

Corporation, and such person or persons so designated and selected need not
be a resident of the Condominium.

ARTICLE X

The Board of Dlrectors shall elect a President, Vice President, Secretary
and Treasurer. The President shall be elected from among the membership of
the Board of Directors, but no other officer need be a Director., The same
person may hold two offices, the duties of which are not incompatible;.
provided, however, that the office of President and Vice President shall not

be held by the same persen, nor shall the office of President and Secretary
be held by the same person.

ARTICLE XI

. The names and post office addresses of the initial Board of Directors
who, subject to the provisions of these Articles of Incorporation, the By~-Laws
and laws of the State of North Carolina, shall hold office until the first

Annual Meeting of the Membership (or until their successors are elected and
qualified) are as follows:

Wiley M. Mock Lewisville~Clemmons Road,
Lewisville, Forsyth County,
Noxth Carolina * 27023

Carolyn M. Mock ‘Lewisville-Clemmons Road,
Lewisville, Forsyth County,
North Carolina 27023.

Philip A. Mock 5950 Blue Bonnett Lane
Winston-Salem, Forsyth County,
North Carolina 27103

ARTICLE XII

The original By-Laws of the Corporation shall be adopted by a majority
vote of the members of the Corporation present at a meeting of members at
which a majority of the membership is present, and thereafter, such By-Laws
may be altered or rescinded only in such manner as said By-Laws provide.

ARTLCLE XIII

Every Director and every Officer of the Corporation shall be indemnified
by the Corporation against all expenses and liabilities, ineluding counsel
fees, reasonably incurred by or imposed uvpon him in comnection with any pro-
ceeding to which he may be a party, or in which he may become involved, by

. reason of his being or having been a Director or Officer of the Corporation,

whether or not he is a Director or Officer at the time such expenses are
incurred, except in such cases wherein the Director or Officer is adjudged
guilty of willful misfeasance or malfeasance in tlhe performance of his duties;
provided that, in the event of any claim for reimbursement or indemnification
hereunder based upon a settlement by the Director of Officer seeking such
reimbursement or indemnification, the indamiification herein shall only apply
if the Board of Directors approves such settlement and reimbursement as being
in the best interests of the Corporation. The foregoing right of indempifi-

“
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cation shall be in addition to and not exclusive of all

other rights to which
such Director or Officer may be entitled.

ARTICLE X1V

An amendment or amendments to these Articles of Incorporation shall
require the assent of seventy-five (75%) of the nembership.

No amendment to these Articles of Incorporation which shall abridge,
amend or alter the right of Wiley M. Mock and wife, Carolyn M. Mock; and
Philip A. Mock and wife, Jean D. Mock, to designate and select members of
each Board of Directors of the Corporation, as provided in Artiele IX hercof
may be adopted or become effective without the prior writtes consent of said

Wiley M. Mock and wife, Carolyn M. Mock; and Phillp A, Mock and wife, Jean D.
Mock. ‘

ARTICLE XV
The name and address of the incorporator is as follows:

Wiley M. Mock
Lewisville-Clemmons Road
Lewisville, Forsyth County
North Carolina 27023

IN WITNESS WHEREOF, I have hereunto set my hand and seal, this the
2.3 day of ocroRe L |, 1979. . :

.7} e (SEAL)

WILEY M{ MOCK

STATE OF NORTH CAROLINA

COUNTY CF FORSYTH

I, the undersigned Notary Publicjof the above state and county, do hereby
certify that W o) W . Moged? personally appeared before me
this day and, being by /me first duly sworn, declared that he signed the

foregoing document in the capacity indicated-.and that the statements therein
contained are true. .

———
Witness my hand and notarial seal, this the f%§A¢Lday of Cjt:Lwﬁ4,\) .

1979.

@ o X VLD

Notary Public

My commission expires:

121l

OFFICIAL SEAL

DIANE L, MILLAR

] HOTARY PUALIC.—HD R s “840LINA
F3) COUHIY OF tOn5T Y

¥ Commilision Expiras Decamler 14, 1933
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DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS

PROPOSED SLMDIVISION ROAD
CONSTRUCTION STANDARDS CERTIFICATION

APFROVED .
DISTRICT ENGINEER

DATE

NORTH CAROLINA - FORSYTH COUNTY

FINAL SUBDIVISION PLAT APPROVAL
This is to certify that this plat mests the recording requiraments of the
Subdivision Regulations for Winston-Setem/Forsyth County and, if appli-
cable, that & certificate of appeoval has besn imued by the Division of
Highways puniusnt to Articde 7, Chapter 138 of the General Statutes,
Sute of North Carclina,

Thisthe | day of 19

DIRECTOR OF PLANNING
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