
ORDINANCE NO. 2025.09-08

AN ORDINANCE OF FRANKLIN COUNTY, IDAHO, REPEALING ALL PREVIOUS
ORIDNACES AND REINSTATING FRANKLIN COUNTY DEVELOPMENT CODE,
AND PROVIDING AN EFFECTIVE DATE,

WHEREAS, Franklin County is authorized to enact ordinances to maintain the
peace, good government and welfare of the corporation and its trade, commerce and
industry under I.C. $ 50-302.

WHEREAS, Franklin County is authorized to enact ordinances enforceable by
misdemeanor, fine, and infraction penalty under I.C. $ 50-302.

WHEREAS, Franklin County is required to establish processes and procedures for
plats and vacations as directed by I.C. $ 50-13.

WHEREAS, Franklin County is required to establish zoning and subdivision
standards as directed under I.C. $ 67-6503.

WHEREAS, Franklin County has reviewed the County's ordinances and
recommended repeal and replacement to the County codes, standards, and processes in
order to more effectively process, implement, and enforce county standards, and to
prosecute County code violations.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF FRANKLIN COLNT, IDAHO;

Section l: That all previous development standards of Franklin County, Idaho are

repealed.

fu!!q!: That the Franklin County Development Code be replaced as shown in
"Exhibit A" of this ordinance.

Section 3: The provisions ofthis ordinance are hereby declared to be severable and
if any provision of this act or the application of such provision to any person or
circumstance is declared invalid for any reason, such declaration shall not affect the

validity of remaining portions of this ordinance.

fullgn ,I This ordinance shall take effect and be in force from and after its
passage, approval, and publication as required by law. In lieu ofpublication ofthe entire
ordinance, a summary'exnlblt g" in compliance with Section 50-901A, Idaho Code,

may be published.

;;;;;;;J;pt"dthi, 84 duy or be,(5 2025.
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FRANKLIN CO[INTY, IDAHO

1,,!rn)
ROBERT C. SWAINSTON,
BOCC CHAIR

ATTEST:

ATTEST: CAMILL
COINTY CLERK

LARSEN,
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EXHIBIT A:
2025 Franklin County Development Code
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Franklin County Devetopment Code

Adopted: September 9, 2025
Etfective Date: September 17 ,2025

Ordinance 2025-09-08

Repealing alt previous ordinances
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Franklin County Devetopment Code:

Chapter 1:

Chapter 2:
Chapter 3:
Chapter 4:
Chapter 5:
Chapter 6:

Chapter 7:

Chapter 8:

Chapter 9:

Chapter 10:
Chapter 11:

GeneraI Provisions
Definitions
Administration
Enforcement & Penalties
Apptications, Hearings & Appeats
Procedures: CPA, Rezone, Conditional Uses,
Variances
Nonconforming Uses
Zoning Districts & Overlays
Density, Dimensional & Use Standards,
Development Design
Subdivision & Land Division Standards
Vacations

Pg.3
Pg.s
P8.14
P9.17
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P9.24
P9.36
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Appendices:
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P9.91
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Pg. 103
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CHAPTER 1 : GENERAL PROVISIONS- PURPOSE, AUTHORIW, AND
GENERAL PROVISIONS

1-1: What This Chapter Does. This chapter estabtishes the purpose of this ordinance,
identifies the enabting statute pursuant to which it is adopted, repeats confticting
ordinances, estabIishes certain vested rights during the transition from the previous
ordinance, provides rules forthe continuation of nonconforming uses, and estabtishes
rules for its interpretation.

1-2: Purpose. The purpose of this ordinance shatt be to promote the health, safety, and
generaI wetfare ofthe peopte of Franktin County byfutfiltingthe purposes and
requirements of ldaho Code Titte 67, Chapter 65 and implementingthe comprehensive
ptan. Specific statements of purpose accompany selected provisions of this ordinance,
but the comprehensive plan provides the fult statement of the county's purpose and intent
in ptanning and zoning activities.

1-3:Authority. This ordinance is adopted pursuant to the authority granted by the Locat
Ptanning Act of 1975. lt inctudes the zoning ordinance required by l.C. 67and the
subdivision ordinance required by l.C. 67-6513. lt atso futf itts the other requirements of the
Locat Ptanning Act, inctuding the provision for variances required by l.C. 67-6516, the
adoption of procedures for processing permits required by l.C. 67-6519, and the adoption
of a hearing procedure required by l.C. 67-6534.

1-4: Conflicting Ordinances Repeated. Att prior ordinances are repeated to the futt extent.

A. Vested rights to proceed with devetopment initiated prior to the adoption of this
Franktin County code shatt be estabtished onty by:
1. Having previous[y received approvaIfor a minor partition or Ctass I pretiminary

ptat, and/or a finat ptat under the previous subdivision ordinance, prior to the
adoption of this Code; or

2. Having property submitted a compteted Apptication for minor partition,
pretiminary ptat, or combined pretiminary/finat ptat under the previous
subdivision ordinance, prior to the adoption of this Code; (Apptications witt be
deemed complete by the Administrato0 or

3. Having property recorded a minor partition or finat ptat prior to the adoption of
this Development Code.

B. Vested rights to proceed with devetopment under the provisions of this ordinance shatt
be estabtished onty by:
1. Recording a finat ptat in futt comptiance with its provisions.

J
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1-5: Vested Rights. A vested right is the right to proceed with devetopment under a
previous set of regutations, orthe rightto proceed underthis ordinance, pursuantto a

deve[opment agreement.
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2. Executing a devetopment agreement in ful[ compliance with its provisions, or

3. Obtaining a pretiminary subd ivision/ptat approvat, such vested rights expire with
the subdivision approva[.

1-6: Nonconforming Uses. A nonconforming use is a use that was in existence on the

effective date of this Devetopment Code but does not compty with one or more of the

requirements of this code at date of adoption. Nonconforming uses may continue subject

to the rutes established here See Chapter 7 of this code. White the purpose ofthese rutes

is to hetp etiminate nonconforming uses, it is recognized that routine maintenance and

repair and, in some cases, a change of occupancyto another nonconforming use are

necessary to prevent community btight - see new def inition.

1-7: Jurisdiction. This Devetopment Code shatt appty to the subdividing and deve[opment

of att tand within the unincorporated areas of Franktin County, ldaho, inctuding any City

Area of lmpact, untess otherwise specificalty negotiated and accepted by Franktin County

1-8: Most Restrictive Standards Appty. When future ordinances, or state or federa[ [aw,

impose additiona[ standards on activities governed by this ordinance, the most restrictive

standard shatt appty.

1-9: Conflict with Private Agreements. This ordinance does not nu[[ify easements,

covenants, deed restrictions, and simitar private agreements; but where any such private

agreement imposes standards that are tess restrictive than those adopted here, this

ordinance shatt appty.

1-10: Burden of Proof. The burden of proof shatt, in att proceedings pursuant to this
ordinance, rest with the devetoper.

1-11: lnterpretation. Att ordinance provisions shatt be interpreted as the minimum

requirements necessary to protect the pubtic heatth, safety, and generatwelfare as

imptied bythe l.C. 67-65, The Locat PtanningAct and the current issue of the

comprehensive p[an. This ordinance is designed for consistency with the comprehensive
ptan and should be construed to achieve that plan's purposes and intent.

1-12: Severability. lf any provision of this ordinance is held to be invatid by any court, the
remainder sha[[ continue in full force.
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1-13: Liabitity._No individuat, including BOCC or commission members, or other county
emptoyees, who acts in good faith and without matice in the performance of duties
assigned bythis ordinance shatt be held tiabte for errors or omissions in its administration.
A suit brought against such an individuat shatt be defended by the county and any
judgment resulting from such a suit shatt be the tiabitity of the county.



CHAPTER2: DEFINITIONS

2-1: What This Chapter Does. This chapter provides definitions forterms used in this
ordinance. Any dispute about the meaning of a term shatt be resotved using the appeats
procedure.

2-2: Rutes of lnterpretation. Terms include both singular and pturat forms, i.e. buitding
includes buitdings, and, except where otherwise indicated, terms inctude their derivatives,
i.e. adjacent includes adjoining.

Absotute Standard. An absolute standard is one with which att devetopments must
comply.

Accessory. Accessory buitdings and uses are those customarity associated with and
ctearly subordinate to the principat buitding or use that exists on the same lot or parcet.

Adjacent. Adjacent includes alt tots or parcets that directty border a lot or parcel, and att
lots or parcets separated from that lot or parcel by onty a pubtic or private easement or
right-of-way, inc[uding roads, railroads, and irrigation canats.

Administrator. The Ptanning and Zoning Administrator (Ad ministrator). See Chapter 3 of
this code.

Adult Business. Estabtishments based primarity on materiats or performances that
depict, describe, or retate to specified sexuaI activities. Adutt businesses must be a
minimum distance of one-halt (1121mite from any church, schoot, daycare, and/or any
other business or use which is primarily intended for individuats under the age of eighteen
('18) years otd. The distance shall be measured in a direct line from the front door of the
adutt business to the front door of said business or use.

Aftected Person. As defined by ldaho Code Titte 67, Ch. 65,

Agricutturat/Forest. Land that is actively devoted to agricutturat production such as:
1. Used to produce fietd crops, inctuding, but not timited to grains, feed crops, fruits,

trees, and vegetables.
2. Used for the grazing of tivestockto be sotd as part of a net profit-making enterprise.
3. Used in a crop retirement or rotation program.

Agricultural Buitding. A structure designed for various farming operations, such as
housing tivestock, storing equipment and produce, or sheltering crops. No human
habitation shat[ occur in these structures.

Franktin County Devetopment Code Ordinance No.25-09-08



AgricutturaUcrain Storage. Structures subordinate to the main agricultural use of the
property.

Agriculture/Food Processing. A commercial operation that manufactures, packages, labels, or
stores agricultural products or food and provides for sale, resale or distribution

Animal Confinement Operation (ACO). See Franktin County Ordinances 2002-2 and
2002-3.

Arteriat. lnctudes atl state and federal highways and other maior roads in Franktin County
as shown on the Franklin County Highway Standards and Road Devetopment Procedures
Manuat.

Asphatt Ptant: An estabtishment where asphatt, tar, gravet and other materials are

combined to produce pavement and other retated products.

Automotive wrecking yard or salvage yard. The dismantting or wrecking of two (2) or
more used motor vehictes, mobite homes, trailers or the storage, sate or dumping of
dismantled or parts. Any premises, exc[uding f utty enctosed buitdings, where tvvo (2) or
more motor vehicles are not in operating condition are standing more than thirty (30) days
or where used motor vehicles or parts thereof are stored.

Bar. Business where the principte business is the sate and consumption of alcoholic
beverages on premise, but not including bars within restaurants. This definition inctudes
lounges and Taverns.

Btight. A condition where a property or area exhibits signs of significant deterioration, is

unsafe, or poses a threat to pubtic heatth and safety. The term is used to describe
properties or areas that are perceived as problematic due to physicat conditions or other
issues that negativety impact the community.

Board. The Franktin County Board of Commissioners (BOCC). The elected officia[s
responsibte for adoption of this ordinance.

Buitding: Any structure having a roof supported by co[umns or walts and intended forthe
shetter, housing, or enclosure of any individuat, anima[, process, equipment, goods, or
materials of any kind.

Buitding Envetope. A defined area in which a buitding is attowed to be buitt. Generatty,
buitding envelopes are defined to protect nearby sensitive areas.

Buffer. A landscaped area, wa[t, fence, or berm atong the perimeter of a site. Buffers are
encouraged by this ordinance to hetp assure tand use compatibitity.
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Campground. Property made avaitable for camping, whether by tent, trailer, camper,
cabin, recreational vehicte, or simitar device and inctudes the outdoor recreationat
facitities tocated on the reat property. This does not inctude a manufactured home
community or mobite home park. A campground is not intended for year round habitation
and may be timited on the number of days of use or for a specific user to stay.

Certificate of Comptiance. A certificate issued by the commission upon comptetion and
acceptance of a[[ required improvements.

Commission. The Franktin County Ptanning and Zoning Commission.

Communication/Personal Wiretess Facility: Facitities necessary for the provision of
personaI wiretess services (i.e. towers, support buitdings, etc.)

Compatibility. Land uses need not be identicatto be compatible, but must be sited,
designed, constructed, and used in such a way that the norma[ functions and operation of
neighboring uses do not seriously conftict, and so that their appearance is harmonious.

Conservation Easement. A votuntary, tegatty binding agreement that timits certain types
of uses, or prohibits present and future development on a parcel of tand, usua[ly to protect
the property's naturaI resources such as agriculturaI vatue, scenic views or witdtife habitat.

Conservation/Cluster Lot: See Preservation Parcet.

County. Franktin County, ldaho.

Dairy Farm. Any ptace or premises upon which mitk is produced for sate or other
distribution and where three or more cows or goats, or any combination thereof equating
three or more animats, are kept or maintained for the purpose of producing mitk.

Density. The number of dwetting units per gross acre. Gross acreage inctudes the entire
devetopment (roads, common open spaces, etc.). Density is not synonymous with tot size

Developer. The owner ofthe parcel on which a devetopment is proposed, but owners may
appoint a representative for proceedings required bythis ordinance. Development.

Devetopment. A generic term covering any and aU activities for which a permit is required
by this ordinance.

EPCRA. The Emergency Ptanning and Community Right-To-Know Act of 1986.

7
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Commercial. Property used for the sate and/or production of goods and services, except
agriculture production.



Exempted Parcet. A tand division of a parcet of 40 acres or [arger pursuant to Chapter 10-2

ofthis code. Further division of these after a one-time split or division betow 40-acres are

subject to the subdivision Standards in Chapter I ofthis code.

Extraction. Activities necessary for removing natural resources from a property, the
purpose of which is to remove these materials through drilling, injection, pumping,
and/or mining.

FEMA. Federat Emergency Management Agency.

FIRM. The officiaI map on which the FederaI lnsurance Administration has de[ineated
areas of special flood hazard and risk premium zones. The flood insurance study is the
officiat report of the Federat lnsurance Administration, inctudingftood profites, ftood
boundary maps, and the water surface etevation of the base flood.

Farm. Land and improvements used for the raising and processing of farm products in a

ruraUagricultu rat setting by an individuat or an association which operates and manages
the farm whether as owner ortenant, may inctude a residence and accessory buitdings.

Ftood. Partiat and comptete inundation of normatty dry tand areas from the overflow of
inland waters or the unusual and rapid accumutation of runoff of surface waters from any
source. The base flood is the ftood having a one percent chance of being equated or
exceeded in any given year. A[so referred to as the "1oo-year flood." Flood lnsurance Rate
Map. Abbreviated

Fue[ yardlPetroteum Storage. One or more stationary tanks which are used for the
storage orcontainment of petroleum. A ta n k whose capacity is greater than tenthousand
(10,000) gattons, 100/o or more ofthe volume shatl be below the surface of the ground.

Floodplain. Refers to the speciat ftood hazard areas defined and mapped by the Federat
Emergency Management Agency.

Hazardous Substances. Any materiat regulated by EPCRA, as amended.

HearingBoard. The decision making body as detaited in this code. Mayinctudethe
Administrator, Ptanning Zoning Commission or the Board of County Commissioners
(Bocc).

F.anklin County Oevelopment Code Ordinance No.25-09-08

Feed Lot. See Franktin County Ordinance 2OO2-2 and 2002-3

Home Office/Occupation. A commerciaI or ind ustria t activity conducted in a dwelling or a
buitding accessory to a dwetling. The use is incidentat and secondary to the primary
residential use and the use excludes uses conducted by a person not in residence to the
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structure. Customers and deliveries shoutd be timited so as notto impactthe residentiat
nature of the neighborhood.

HoteuMote[: Establishments offering rooms as todging on a tess than weekty basis to
guests.

care.

lnternational Fire Code. (lFC).

ldaho Code (lC). The state statutes.

lndustria[. Areas avaitabte for tight to heavy industriaI business.

Kennet. Any tot or premises or portion on which three (3) or more dogs, cats or other
househotd domestic animals are maintained, harbored or possessed, boarded, bred or
cared for in return for compensation.

Livestock. See Franklin County Ordinance 2002-2 and 2002-3 (ACO Ordinance).

Lot. Lot is used as both a generic term for a development site and to refer to any tegal
parcet of tand created and described by a record of survey or plat.

Lowest Floor. The lowest ftoor of the lowest enclosed area, inctuding the basement, of a
buitding. An unfinished orftood resistant enclosure, usab[e soletyfor parking, buitding
access, or storage, in an area other than a basement, is not considered a buitding's towest
ftoor, provided that it does not place the buitding in viotation ofthe non-etevation design
requirements.

Lumber Mill/SawmilUWood Processing Ptant. A facitity where logs are cut into [umber
for commerciaI use.

Machine Shop. Aworkshop in which work is machined to size and assembted for
commerciaI use. lnctudes auto and smatt engine repair.

Manufacturing. Any manufacturing, processing, energy production, storing, assemb[ing,
testing and simitar uses for commerciaI use.

Manufactured Home. See Franklin County Ordinances 1998-1 and 1999-4.

Manufactured Home Park. See Franklin County Ordinances 1998-1 and 1999-4.

I
Franktin County Devetopment Code Ordinance No.25-09-08

HospitaUMedicaUAnimat Clinic: A business providing medicat care, including emergency



Minimize. For the purposes of the regutations, "to minimize" (as in the number of access
points or impacts on visuatty sensitive areas) means to show that no atternative ptan for
the proposed devetopment witt resutt in a sma[[er impact.

Minimum Lot Size. The minimum size of residentiat tots is estabtished under Chapter I
and Chapter 1 0 of this code.

Mutti-Famity Dwetting. A Mutti-famity Dwetting is defined as any housing unit where two
(2) or more dwellings are separated by a common wall, ftoor or ceiling.

Nonconforming. Any use or buitding that was in existence on the effective date of this
ordinance, but that woutd not compty with one or more of its requirements if submitted for
approval.

Occupancy. The use of a buitding or tot.

Original Parcet. A parcel of [and existing as of Juty 1 5, 1993

Open Space. Land with the primary uses for protecting and managing land that is not
devetoped for buitdings or intensive uses. Uses include agricu[ture, parks, recreational
areas, and naturat areas. Land is preserved for community benefit, environmentaI heatth,
and recreationat opportunities.

Parcel. A contiguous tract of [and which has been recorded bythe County Recorder under
a single ownership. Muttipte tracts recorded on separate deeds or legal descriptions which
are contiguous and under singte ownership are considered one parcet. For purposes of this
ordinance, a singte contiguous parcet includes tracts under single ownership lying on
opposite sides of a public or private right of way or easement. The contiguous ownership
rule does not appty to lots created by a tegatty existing or any futl existing or approved
parcelacquired byan adjacent owner after Juty 15, 1993.

Ptat. The legat map of a subdivision, created in compliance with this code.

Ptat amendment. A minor change in the lot arrangement or routing of rights-of-way or
easements in a previousty recorded subdivision ptat that does not create increased
impacts or substantiaI change to the originat approval. Ptat amendments are instituted by
the recording of an amended plat.

Preservation Parcel. A [and holding permanentty dedicated to open space, agricutturaI or
habitat conservation through deed restrictions, easements, or other legaI mechanisms
that [imit current and future construction and devetopment, Preservation parcets are
managed to the extent necessary to achieve conservation goa[s, and may include
recreationaI and residentiaI uses that do not conftict with the intended goat(s).

Franktin County Devetopment Code
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Private Right of Way. Athoroughfare or road which by easement or by ownership has been
reserved for a tot owne(s)to be used as private access to serve the tot(s). No pubtic entity
shat[ have responsibitity for maintenance or improvements to private rights of way. A
maximum of 3 tots/parcels shal[ be served by a private right of way.

Private Utilities. Cable television, etectric power, naturaI gas, and tetephone services.
Recreational Vehicle. As per l.C. 49-2801, a motor home, travel traiter, truck camper, or
camping traiter, with or without motive power, designed for recreationaI or emergency
occupancy.

Residential Lot. Anytract of tand which is used by the owner thereof sotety for residentiat
purposes.

Retail Sates. The retaiI sale of merchandise not specificatty listed in this code.

Riparian Area. The ptant and animal community associated with the surface and
subsurface hydrotogy of freshwater rivers and streams and other bodies ofwater. Riparian
vegetation. The ptant communities are associated with river and stream corridors. These
plant communities contain some or many species different from uptand (non-riparian)
vegetation due to their association with the surface and subsurface hydrotogy of the
stream corridor.

Roadside stand. A removabte structure used or intended to be used sotety by the owner or
the tenant of a property on which it is tocated for the sate of seasonaI agricutturat products
produced on the premises and to be removed and stored back ofthe buitding tine on the
property at the conctusion of the seasonaI sales.

Setback. Att setbacks are measured at right angtes and paratlel from the nearest point on
the property line to the foundation or to any above grade projection of the structure that
extends more tha n three feet beyond the foundation.

1. The front setback is measured from the tot [ine paratteting a pubtic road to the
principat buitding. Corner lots have two front yards, but may treat either as a side
yard for the purposes of this ordinance except where the adjacent road is an

a rteria [.
2. The rear setback is measured from the rear lot line to the principat buitding. The rear

tot tine is paratlet, or more or less parallet, to the road. Corner lots have two rear
yards, but may treat either as a side yard for the purposes of this ordinance.

3. The side setback is measured from the side tot tine to the principat buitding.
4. See Franktin County Ordinance 1998-2.

Franklin County Devetopment Code
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Seasonal Uses: Uses that do not have year-round maintained roads and as such are
timited in use f rom Aprit 1st through October 31st annuatly.



Site Ptan. A site ptan is a scate drawing, or a series of such drawings, that illustrates a[[

those detaits of a proposed devetopment needed to demonstrate compliance with this
ordinance, inctuding the location of existing and proposed property tines, easements,
buitdings, parking areas, roads, sidewalks, [andscaped buffers, and otherfeature of the
site. Where an erosion and runoff control plan is required, the site ptan must be prepared

on a detaited topographic Map.

Sketch Ptan. A sketch ptan is a general or conceptuat site ptan of a devetopment. lt shoutd
include enough specific information to a[ow the Ptanning and Zoning Administrator and
commission to become famitiar with the devetopment, its goals, and uses.

Sotid Waste. MateriaI being stored, packaged, or processed for uttimate disposat or
recycting. For the purposes of this ordinance, the waste normatly generated by a farming
operation (crop stubbte and residue, manure, etc.) is not sotid waste untiI transported
from the farm on which it was generated.

Solar/Wind Farms. See Fra nkti n County Ordi na n ce 2024-1 2-4

Speciat Flood Hazard Area. Land sub.iect to a one percent or greater chance of ftooding in
any given year. Designation on Ftood lnsurance Rate Maps (FIRM) atways inctudes the
tetter A or V.

Stockyard, staughterhouse; meatpacking. An Estabtishment maintained for the use of
staughtering, maintaining, and/or processing of meat products for human consumption.

Stream Corridor. The stream corridor is a comptex and vatuabte ecosystem which
includes tand, ptants, and animals in or near a body of water; inctuding, streams, creeks,
rivers, takes, ponds, reservoirs, etc. .

Subdivision. A division of an original parcel into seven (7) or more [ots, parcels, or sites for
the purpose of sate for buitding (residentiat and/or commercial) devetopment.

Vacation. The process provided by state taw (see l.C. 50-1306A) and this ordinance for the
etimination of a recorded subdivision ptat or pubtic rights of way.

Variance. Accordingto l.C. 67-6516, "A variance is a modification of the requirements of
the ordinance as to lot size, lot coverage, width, depth, front yard, side yard, rear yard,
setbacks, parking space, height of buitdings, or other ordinance provision afFecting the size

Franktin County Devetopment Code
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Structure. Any object, inctuding any mobite object, constructed or instatled by man,
inctuding without timitation, buitdings, towers, cranes, smokestacks, earth formations,
and overhead transmission tines. For the purposes of this ordinance, synonymous with
"buitding".



or shape of structure or the ptacement of the structure upon lots or the size of tots." Land
use cannot, by definition, be varied.

Vested Right. The right to proceed with development under a previous set of regutations or
the right to proceed under this ordinance, pursuant to a devetopment agreement.

Warehousing/Whotesale Plant. Whotesating and storage of commercial goods and
suppties in enctosed buitdings.

Wetland. Wettands shatt be defined in the current Federal ManuaI for ldentifying and
DeIineating Jurisdictionat Wetlands.

Witdtife Habitat. Any area that provides the environmentaI factors required for the survivat
of a particutar species of witdtife. Criticatwitdtife habitat includes att important habitat
areas shown on the natural resource inventory maps prepared for the county or other
areas so identified by the ldaho Fish and Game Department.

Yard. The area betlveen the lot tines and the principat buitding created by the required
setbacks.

Franktin Cou nty Devetopment Code
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CHAPTER 3: ADMINISTRATION

3-1: What This Chapter Does. This chapter estabtishes the Franktin County P[anning and

Zoning Administration and Ptanning and Zoning Commission and outlines the duties
thereof.

3-2: Ptanning and Zoning Administrator (Administrator). The BOCC shatt appoint an

administrator, who shat[ perform the foltowing duties:
A. Assist members of the pubtic in understanding the appticabitity and requirements of

this ordinance;
B. Review apptications for permits required by this ordinance, accepting onty

complete apptications.
C. lf directed by the Commission, shall atso arrange for the professional review of

apptications,
D. lssue certificates of compliance, based on site inspections, and enforce the

provisions of deve[opment agreements;
E. lnvestigate possibte viotations of this ordinance;
F. Property account for a[[ fees co[ected in the administration of this ordinance and

prepare monthty and annuat reports of devetopment activity in the county as
requested by the commission and/or Bocc.

G. Perform a[[ other duties assigned by this ordinance and assist the commission in

the execution of its duties.

3-3: Ptanning and Zoning Department. The Administrator or the zoning administrator's
designee that shatl be the administrator of the Franktin County Deve[opment Code.

3-4: Estabtishment of Ptanning & Zoning Commission. Franktin County estabtishes a

commission to be known and designated the Franktin County Ptanning and Zoning
Commission ("Commission"); the Commission sha[[ exercise att of the powers required
and authorized by Titte 67, chapter 65 ofthe ldaho code.

3-4-1: Membership. The Commission shat[ consist of seven (7) voting members att
appointed by the Chairman of the Franktin County Board of County Commissions
("County Commissioners"). Members shatt be conf irmed by a majority vote of the County
Commissioners and shall:

A. Members of the Commission must have resided in the county for at teast two (2)
years prior to their appointment and must remain a resident of the county during
their service on the Commission.

B. Not more than one-third of the members of the Commission may reside within an
incorporated city of f ifteen hundred (1 ,500) or more population in the county.

C. At teast one-hatf of the members of the commission shat[ reside outside the
boundaries of any areas of city impact boundaries.

D. Theterm of a ppointment shatt not be less than three (3) years and shatl not exceed
six (6)years.
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E. Vacancies occurring otherwise than through the expiration of terms shatt be fitted in
the same manner as the originat appointment. Members may be removed for cause
by a majority vote of the County Commissioners.

F. Members sha[[ be setected without respect to potiticat affitiation and may receive
such mileage and per diem compensation as provided by the Franktin County
BOCC.

G. The County Commissioners shatt appoint or reappoint members pursuant to this
chapter and four (4) of which shatt be appointed for three-year terms, and three (3)

of which shatt be appointed for six-year terms.

3-+2. Otganization of the Commission. The P&Z Commission Shatt:
A. Etect a chairman and secretary and may create and f itt any other office that it may

deem necessary.
B. The P&Z Commission may establish subcommittee advisory to the commission of

neighborhood groups to advise and assist in carrying out the responsibilities under
this chapter. Att such committees shalt be advisory onty and shatt report to the
Commission. Att such committees shatt be estabtished for a specific term and shatt
be terminated at the end of said term, unless eKended bythe Commission.

C. The Commission may appoint nonvoting ex-officio advisors as may be deemed
necessary.

3-4-3: Rules and Records of Meetings of the Commission. The Commission shat[
estabtish and adopt:
A. Written by-laws consistent with this chapter and other laws of the state for the

transaction of business of the Commission shatt be adopted bythe Commission.
B. A record of meetings, hearings, resotutions, studies, findings, permits, and actions

taken shatt be maintained. At[ meetings and records sha[[ be open to the public.
C. At least one regutar meeting shatt be hetd each month for not tess than six (6)

months in a year.

D. A majority of voting members of the Commission shatt constitute a quorum.

3-4-4: Expenditures of the Commission. With approvat of the Board of County
Commissioners, the Commission may receive and expend funds. Expenditures bythe
Commission shatt be within the amounts appropriated bythe County Commissioners.
Within such appropriations, the Commission is authorized to hire emptoyees and
technical advisors, including but not timited to planners, engineers, architects, and

legaI assistants.

3-4-5: Duties of the commission. lt shall be the duty of the Planning and Zoning

Commission to:

A. Conduct a planning process designed to prepare, imptement, review and update a
comprehensive ptan that inctudes atl tands within the governing board's
jurisdiction;
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B. Hotd pubtic hearings priorto recommendingthe comprehensive ptan, changesto
the ptan and ordinances, speciaI use permits, rezone apptications, planned unit
devetopment proposats and variance apptications, and zoning ordinance
amendments;

C. Provide ways and means to obtain citizen participation in the ptanning process;
D. Recommend subdivision and zoning ordinances;
E. Recommend changes to a comprehensive plan and zoning ordinance prior to

annexation of an unincorporated area;
F. Recommend a map, a governing ptan and ordinances for the area of city impact that

are within the unincorporated area of the county; and
G. Such other duties as estabtished by the Board of County Commissioners or as

required by ldaho law and this code.
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CHAPTER 4: ENFORCEMENT/PENALTIES

4-13 What This Chapter Does.
This chapter estabtishes the enforcement authorityfor the Franktin County Devetopment
Code and outlines the duties thereof.

4-2: Enforcement Authority. The Ad ministrator, or designee, shau have the authority to
enforce the Franktin County Devetopment Code. The Ptanning Administrator shat[ not
issue a permit untess the intended uses ofthe buitdings and land conform in att respects
with the provisions of this code.

4-3: Non-Pre-emption. Nothing contained in this code shall prevent the BOCC or any
other pubtic officiaI or private citizen from taking tavvfut action necessary to restrain or
prevent a viotation of this chapter or of ldaho Code. ln addition to court actions, the county
may impose and recover as penalties atl reasonable costs incurred in the investigation,
abatement and prosecution of the viotation.

4-4: Noticeof Viotation. Whenever any construction or site work is not in compliance with
this code, specific conditions of approva[, or other retated taws, ordinances or
requirements, the Administrator may issue a notice of violation and order any work
stopped by written notice. Such notice of viotation or stop work order shall be served on
any persons engaged in doing or causing such work to be done, and persons shat[
immediatety stop such work untiI authorized bythe Administrator to proceed.

4-+1: Notice Requirements. A copy of the notice of viotation and/or stop work

order shatl be mailed to the property owner of record and any known hotder of any

tegat interest in the property, if appticabte, via certified mai[, return receipt

requested. The notification shatt inctude:

A. The property owner and the tegal description of the parcet;

B. A detaited description ofthe nature ofthe viotation;

C. A detaited description of a[[ remediat actions that must be undertaken to resotve

the viotation; and

D. The tength of time attofted to resolve the viotation.

&5: Response and Resolution. The property owner shat[ have 45-calendar days from the

date the notice of violation was mailed to resolve the vlolation. Att activities shatl remain

stopped untita resotution isaccepted bythe County. lf resolution does notoccurwithin
those 45 calendar days, the notice of viotation shatl be deemed permanent and witt be fited

in the office of the County Recorder, with a copy maited to the owner via certified mait.
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rt-6: Appeat Procedures. The notice of viotation or stop work order sha[[ atso advise the

owner of the process for appeals of notices of viotation and stop work orders. An owner or

a hotder of any legat interest in the property may appeal a notice of violation or stop work

order pursuant to Chapter 5 of this code. The appeat shatt be heard in accordance with

Chapter 5 of this code. lf the appeal is denied (i.e., the action is affirmed), the Board of

County Commissioners shat[ specify an exact number of days to gain compliance with this

chapter before the notice of viotation is recorded and may add or remove conditions of
remediaI action. lf the appeat is approved (i.e., the action is reversed), the Board of County

Commissioners shatt specify actions to be taken by the Administrator to retease the

viotation.

4-7: Resolution. Prior to or at such time as a viotation is resotved, the owner shatl pay the

fee specified in the current adopted fee schedule unless the enforcement action was

reversed bythe county or a court of competent iurisdiction. Upon payment of such fees or

a determination that payment of fees is not necessary, the Administrator shal[ cause a

release of notice of viotation to be recorded in the office ofthe County Recorder. The

release shat[ contain at[ ofthe information contained in the notice of vio]ation, as weu as

the corrective action taken to resotve the violation. A copy of the release shalt be maited to
the owner, via certified mai[, return receipt requested.

4-8: Complaints of Viotation. When a viotation of this code occurs, or is alteged to have

occurred, any person may file a written comptaint. The comptaint shalt state futtythe
causes and basis for the comptaint and shatt be f ited with the Administrator. The Ptanning

Administrator has the authority to investigate and take actions on the complaint as
provided in this code. The Administrator may also dismiss the comp[aint based upon a
f inding that there is insufficient evidence that a violation exists.

4-9: Violations and Penalties. Penatties for fai[ure to compty with or violations of the
provisions of this chapter shatt be as fo[ows:

G9-1: Penalty. Violation of any of the provisions of this chapter orfaiture to compty
with any of its requirements shat[ constitute a misdemeanor punishabte by
imprisonment in a county jait not exceeding six months, or by a fine not exceeding

$1,000.00 or by both.

4-9-2: On-Going Enforcement. Each day on which a viotation continues shatt be
considered a separate viotation for purposes of both civit and criminat action. The

landowner, tenant, subdivider, buitder, or any other person who commits,
participates in, assists in, or maintains such viotation may be found guitty of a
separate offense. Nothing herein contained shatt prevent the BOCC or any other
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pubtic officiat or private citizen from_taking such lawfut action as is necessary to
restrain or prevent any viotation of this chapter or of ldaho Code.

4-9-3: County Action. The prosecuting attorney or other attorney who represents
the county may atso take civit action in district court on behalf of the countyto
prevent, restrain, correct, or abate any action taken, or which may be taken, in

viotation of this chapter, to vacate any subdivision plat recorded in violation of this
chapter, or to otherwise enforce the provisions of this chapter. ln addition to other

actions that may be ordered bythe court, if the county prevails, the violator shatl
pay to the county a[[ fees associated with the viotation then due and owing. The

county may atso seek the imposition of a civit penatty in an amount not to exceed

$1 ,000.00 per viotation per day, with a total maximum penatty of $10,000.00.

4-9-4: Enforcement for Atl Parties. ln cases where muttipte individuats, firms,

corporations or agents participated in viotating this code, they may be hetd jointty

and severatty tiabte for any remedies, penatties or payments.

&9-5: Withhotding of Permits. The Administrator may withhold issuance of
permits, inctuding buitding permits and certificates of occupancy, for subdivisions,

[ots, or parcels of land that are in viotation of any provision of this chapter.

Withhotding permits may be appealed in accordance with Chapter 5 of this code.

4-9-G Withhotding of Apptications. Apptications for approvats authorized by this
code wilt not be scheduted for hearing untit att viotations of this code are corrected,
except when the purpose of the approvat is to correct the viotations of this code.

Franktin County Devetopment Code

19
Ordinance No.25-09-08



CHAPTER 5: APPLICATIONS/PU BLIC H EARI NGS/APPEALS

5-1: What This Chapter Does. This chapter estabtishes the apptication, pubtic hearing,
and administrative apptication requirements for [and use, conditionaI use permits,
variances, amendments and appeals pursuant to l.C.

5.2: Pubtic hearing and notification process. Att pubtic hearings shatt compty with the
notification requirements of ldaho Code Titte 67, Ch. 65

5-3: Abandonment of an Apptication. The fottowing shatt be the standard for determining
tha abandonment of an application.

5-3-1: An apptication that has been fited under the terms of this chapter which has

recelved a notice of incompteteness from the Administrator and has remained
incomptete for 120 days minimum may be considered abandoned by the County if:

5-3-2: The Administrator has sent by certified mail a written notice to the applicant,
stating that the application is incomptete and wi[t be considered abandoned if not
determined to be comptete by the administrator within 30 calendar days from the
date the notice of violation was mailed; and

5-3-3: The apptication remains incomptete either because the appticant faits to
respond as specified in the section above or the information provided fails to meet
the determination of the administrator for completeness by 30 days.

5-4: Appeats and reconsiderations. No request for reconsideration, appeat, or.judiciat
review shau be fited by an affected person until a written decision has been entered bythe
body consideringthe subject apptication. A written decision entered bythe body
considering the subject apptication sha[[ be finaI untess:

5-rt-1: The matter is otherwise required to be approved bythe BOCC;

5-4-2: An appeaI as set forth betow is timety fited with the Administrator during
regutar business hours;

5-4-3: A request to reconsider as set forth betow is timety f ited with the
Administrator during regular business hours; or

5-4-4: A petition for.iudicial review of the BOCC'S decision is timety fited with the
County District Court.

5-5: Appeal of Administrator or Ptanning Commission Decision. An owner or a hotder of
any legaI interest in the property may appeal the decision of the Administrator pertaining to
this Code to the Board of County Commissioners. The appeat shatt be heard in accordance
with Chapter 5-8 of this code.
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5-6: Appeat of the Hearing Body. Any "affected person", as defined by ldaho Code Titte
67, Ch. 65, may appeat to the BOCC any finaI decision inctuding finat decisions by the
administrator or Hearing Body.

5-6-1: Filing time limit. Any affected person may fite an appeat of the f inal written
decision of the Hearing Body by submitting a written appeat to the Planning, Zoning
and Buitding Department. The appeat of a finat decision shatt be fited within 28 days
of the date of the finat decision. The appeat of a recommendation to the BOCC shatt
be fited within 15 days of the written decision.

5-6-2: Fee. An appeat shatt not be considered filed untit such fee has been paid.
Faiture to fite the appeat within the time timits shatt cause automatic dismissat of
the appeat.

5-6-3: Schedute. The Administrator shatt schedute, and the BOCC shatt hotd a
pubtic hearing and make a decision pursuant to the procedures as set forth in this
division.

5-6-4: Public Hearing. At the pubtic hearing, the BOCC shatt consider the order,
requirement, permit, decision, or determination of the Hearing Body, and any
attached conditions thereto. The BOCC shatt atso consider any additionaI evidence
that may be offered by the pubtic, appticant, Administrator, or Hearing Body.

5-7: Reconsideration. Every appticant or affected person seeking judiciat review of the
BOCC's f inat decision must first fite with the BOCC a request for reconsideration of the
BOCC's decision, specifying deficiencies in the decision within 14 catendar days of the
date of the decision, atong with the appticabte fee. A faiture to seek reconsideration is also
a fai[ure to exhaust administrative remedies.

5-7-1: lnitiat Decision. The BOCC may consider the reconsideration motion as
scheduted on an open business meeting agenda and determine whether to grant or
denythe request. lfthe BOCC grants reconsideration in whole or in part, a hearing
before the BOCC witt be scheduted to address the specific deficiencies identified by
the applicant or affected person and to altow interested persons to have an
opportunity to be heard. lf the BOCC denies the request for reconsideration, it shatl
promptty notify the parties in writing.

5-7-2: Public Notice on Hearing. Notice of the pubtic hearing on the
reconsideration, identifying the specific deficiencies atleged in the reconsideration
request, witt be provided as stated in this division.

5-7-3 Decision. Fottowing the hearing on the reconsideration, the BOCC may
aff irm, reverse or modify its prior decision and shatt provide a written decision to the
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appticant and the affected person(s) within 60 days of receipt of the request for
reconsideration. lf the BOCC faits to timety decide, the originat decision of the
BOCC witt stand.

5-8: Mediation. Pursuant to lda ho Code S 67-6510, the Board of County Commissioners
may require an appticant and affected persons objecting to an apptication made pursuant
to any provision of this code to participate in at least one mediation session. Requests for
mediation must be submitted to the BOCC in writing, and may be submitted by the
appticant, an affected person, appticant, or the Commission. The BOCC may grant or deny
the request for good cause.

5-8-1: lf required, the BOCC shatl select and paythe expense of the mediator for the
first meeting. Compensation of the mediator for additional meetings shatl be

determined amongthe parties at the outset of any mediation undertaking. lf agreed
by both parties, an attorney from the prosecuting attorney's office may serve as the
initiaI mediator.

5-8-2: Mediation may occur at any point during the decision-making process or after
a finat decision has been made; however, if mediation occurs after a finaI decision,
any resolution of differences must be the subject of another public hearing before
the Hearing Body.

5-8-3: The mediation session shall not be a part ofthe official record for an
apptication.

5-8-4: During mediation, any relevant time timitation on the apptication shatl be
totted. Such totting shat[ cease when the appticant or other affected person, after
having participated in at least one mediation session, provides the county with a

written statement that no further participation is desired, and the other parties are
notified. lf no mediation is scheduted, totting shatt cease 28 days from the date of
the request.

5-9: Zoning Certificate Required. lt shatl be untaMul for an owner to use or to permit the
use of any structure, buitding, tand or part thereof hereafter created, erected, changed,
converted, or enlarged, wholly or partty, untit a zoning certificate, which may be a part of
the rezone or the buitding permit, has been issued by the Administrator or his authorized
representative.

5-10: Fees. No application witt be deemed comptete and processed untit att appticabte
fees have been paid.

5-10-1: The BOCC shatt estabtish an officiat fee schedute for tand use applications
and permits governed under code.
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5-10-2: Whenever an application, review or pubtic hearing is required, the person
or persons requesting the hearing or review shalt pay the fee established in the
officiaI fee schedute.

5-10-3: Attfees cottected shall be nonrefundable unless an application is
withdrawn prior to the Ptanning, Zoning and Buitding Department's determination
that the apptication is comptete, in which case one-hatf of the fee wit[ be ref unded.

5-10-4: Untit atl required fees, charges and expenses have been paid in futt, no
action shat[ be taken on any apptication or appeat. No permit or action shatt
become effective untit atl fees have been paid.

5-10-5: The BOCC may waive att or pa rt of a ny fees for potitical subdivisions or
pubtic agencies.

5-10-6: A copy ofthe officiat fee schedute shalt be maintained by the Ptanning,
Zoning and Buitding Department and shatl be avaitabte for pubtic inspection during
normat business hours.

5-10-7: The County reserves the right to charge an applicant any and atl costs for
the processing of the apptication inctuding outside consultants inctuding but not
timited to engineers, ptanners, and/or legat.
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CHAPTER6: PROCEDURES

6-1: What This Chapter Does. This chapter estabtishes the apptication, pubtic hearing,
and administrative procedures for [and use/zoning, devetopment agreements, conditional
use permits, and variances pursuant to l.C.

6-2 Land Use/Zoning/Comprehensive Plan Amendments. An amendment to the text
of this code inctuding the official zoning map may be initiated by the Board of County
Commissioners, by the Ptanning and Zoning Commission, the Administrator, or by a
property owner. Any person may initiate a change to the comprehensive ptan map.

6-2-1: Contents of an application for a zone change or comprehensive plan map
amendment. An appticant shalt submit the fottowing:

A. A detaited site map showing att existing improvements of the property,
utilities and significant observations within the area proposed for zone
cha nge.

B. A narrative statement explainingthe extent and nature ofthe requested
amendment, inctuding any effects of the zone change upon the detivery of
services by entities providing pubtic services, inctuding schoot, road, pubtic
safety, sewer, water, and other relevant services.

C. A narrative statement explaining howthe proposed change is in accordance
with the goats and poticies of the comprehensive ptan orwhat condition
exists in which the comprehensive plan is no tonger retevant.

D. A tegat description of the subject property prepared by a ticensed surveyor.
The Administrator may, after discussion with the County Mapping
Department, accept an atternate legatdescription if it is adequate to ensure
accurate boundaries on the officiat zoning map of the county.

E. A vicinity map suff icient to show the impact of the proposat commensurate
with the scate of the project.

6-2-2: Public hearing and records of amendments. The Commission shatt hotd a
pubtic hearing on every requested change in accordance with the notification
requirements of Chapter 5.3 of this code. The Commissions' recommendations on
each requested comprehensive p[an amendment, zoning ordinance amendment
(map and text) or zone change shatt be transmitted to the BOCC. At which time the
BOCC witt conduct a pubtic hearing consistent with the notification requirements of
Chapter 5.3 of this code No change sha[[ be accomptished without the written
decision by the BOCC and by ordinance or resotution du[y passed by the B. The
County Recorder shatl maintain records of amendments to this division in a form
convenient for use bythe pubtic.
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6-2-3: Required findings. The written recommendation of the Commission and the
finat decision of the BOCC shatl address the fottow:

A. The request is in accordance with the goats and poticies of the comprehensive
plan.

B. The request is in accordance with the regulations outlines forthe proposed zone
d istrict, includingthe purpose statement.

C. The zone change request and the uses in the requested zone, sha[[ not be
incompatibte with the surrounding area, and the uses in that area.

D. The zone change sha[[ not resutt in unreasonable adverse impacts upon the
detivery of services by any potiticat subdivision providing pubtic services within
the ptanning iurisdiction inctuding, but not timited to, schooI districts.

E. The Commission recommendation of approvat and/or the BOCC's finat written
decision for a rezone proposaI may not initiatty meet these criteria, if the
appticant can provide substantiat mitigation through a written devetopment
agreement as provided by Chapter 6-3 of this code. The county may atso
approve applications that do not meet the criteria listed above if the county
finds that the rezone is essentiaI to the pubtic heatth, safety, or wetfare.

6-3: Development Agreements. Development agreements are a discretionary tooI that
may be used by the BOCC as a condition of rezoning. A devetopment agreement is a written
commitment, as contempl.ated under l.C. Titte 67, Ch. 651 1A, which, as a condition of rezoning or
annexation, specifies the use(s) or use restrictions different rrom the requirements of a particutar zone
district.

6-3-1: lnitiation of agreements. An agreement may be initiated with the consent of
the appticant for the rezoning of a particu[ar parcet of [and or cottection of parcels
of tand through the following methods:

A, On apptication by the appticant;

B. By recommendation of the Administrator;

C. By recommendation of the Ptanning and Zoning Commission; or

D.As required by the BOCC.

6-3-2. Jurisdiction. ln the event that a Hearing Body finds that a development
agreement shoutd be entered into, the Hearing Body shatt retain jurisdiction of the
matter, defer consideration of the rezone apptied for and set a time timit for
submittal of a proposed agreement. The Hearing Body shaU then proceed as

specified herein.

A.ln the event of a determination by the BOCC that an agreement shoutd be
entered into, the BOCC may remand the matter to the Hearing Body to set a time
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timit for submittat of a proposed agreement. The Hearing Body shattthen proceed
as specified in this articte.

6-3-3: Time Limits. ln the event of findings by the Hearing Body, or by requirement
of the BOCC to submit an agreement, a[[ time limits required by the provisions of
ldaho Code or this titte may be stayed, modified, or extended upon affirmative
decision of the Hearing Body or vote of the BOCC. The Hearing Body or the BOCC
may estabtish time timits for submittat of a proposed agreement. Failure by the
appticant to compty with such time timits may be deemed to constitute iust cause
for termination of conditionaI zoning devetopment agreement proceedings and
deniaI of the zone change apptication.

6-3-4: Form of agreements. An agreement shatl be in the form required by the
Administrator. No agreement shatt be accepted by the Department which does not
inctude the fottowing:

A. The tegat name, titteand addresses of the appticant, property owner and/or
others with a direct vested interest in the conditional zoning development
agreement and rezone request,

1. A tegat description of the property that is subject of the rezone request.
Such tegal description must be acceptabte to the county.

2. The current use ofthe propertyfor which the conditionat zoning
development agreement is sought.

3. The proposed specific use of the property for which the conditional
zoning devetopment agreement is sought and an explanation of how the
proposed use is permitted or conditionatly permitted in the zone for
which apptication has been made.

4. An affidavit by the owner of the parcel agreeing that upon the BOCC's
approvat of the requested rezone, the owner shatt use the property as
agreed in the development agreement.

B. A project summary repoft, which shatl inctude:

1. A narrative description of the proposed density, amenities,
improvements or other uses sought, inctuding, but not timited to: height,
setbacks, size, and location of aU proposed structures or activities on the
property.

2. The estimated time of start and comptetion of alt proposed development
activities. This may be simptified by devising a time [ine that sptits
development activities into phases.

3. P[ans for use and reuse of property after proposed project comptetion.
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4. A narrative description of physicat and environmentaI effects,
constraints, or limitations of the proposed devetopment, inctuding
infrastructure demands, and proposa[s for mitigation of identified
physicat and environmentaI effects, constraints or timitations.

5. Economic benefits gained or lost from proposed development.

6. Conceptua[ site ptans, with some representation of sca[e showing the
approximate location of any proposed structures, perimeter buffer
treatment (as required), road improvements, conceptuaI drainage
strategy, and other proposed usage information. Exhibits on general soil
types, topography, stope, vegetation, drainages, and other pertinent land
characteristics may also be required.

7. Signed letters of apptication, approvat, or preapprovaI from any
appticabte federa[, state, or locaI agencies invotved in the permitting
process for the specific use proposed. Letters shalt inctude any written
agreements made with agencies to perForm any specific action. lf letters
of apptication, approvat, or preapprovaI are not provided,
acknowtedgment and consent to comptywith att appticabte federat, state
and [oca[ [aws, rules, regutations, and standards shatt be substituted.

8. A statement by the owner of the property that failure to comptywith the
commitments in the agreement shatl be deemed consent that the
property which was the subject of the agreement shat[ revert to the zone
appticabte as of the date of submittat of the rezone request which
resutted in the proposed devetopment agreement that such reversion of
the zoning of the subject parcel will occur at the time of termination of
the agreement and shatt compty with the notice and hearing procedures
set forth in ldaho Code S 67-6509; and that the costs of such zone
reversion shatt be paid by the appticant, owner and/or developer.

9. Signatures of att appticants, owners, devetopers, or tawfutty authorized
agents, shall be notarized, and in the case of lavvfutly authorized agents,
property executed powers of attorney in a form acceptabte to the
county's legaI counsel shat[ be presented to the Administrator and shat[
be made part of the agreement.

10. A c[ause that the commitment shatl run with the land and be binding on
the heirs, assigns, and successors in interest of the owner and/or
developer.

11. Any other matter mutuatly agreeabte to the parties. This may inctude, but
is not timited to, performance bonding or other f iscal guarantees.

6-3-5t Approval of agreements. The BOCC may require an agreement to be
executed in order to ensure implementation of the project as represented by the
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appticant and to promote the general health, safety, comfort, convenience, and
welfare of the citizens of the county. A conditionaI zoning devetopment agreement
shatl not atlow a use of the property that is not a permitted use (whether of right or
with the appropriate permit) in the zone requested.

A. Conditionat zoning devetopment agreements may be recommended for
approvat by the Hearing Body, and may be approved by the BOCC, onty after pubtic
hearings comptying with the notice and hearing procedures set forth in ldaho Code
S 57-6509, and Chapter 5-3 of this code.

B. The Hearing Body may recommend, and the BOCC may add, conditions, terms,
duties or obtigations to the devetopment agreement.

5-3-6: Recordation of agreements. Foltowing approvaI of a conditiona t zon ing
devetopment agreement and adoption of a companion ordinance rezoning the
subject property by the BOCC, the agreement shatt be recorded in the office of the
County Recorder at the expense ofthe property owner or applicant. The recorded
agreement shau take effect and be in force upon adoption of the approval order or
pubtication of the ordinance rezoningthe subject property, whichever occurs later.
The agreement, and att conditions, terms, duties or obtigations Included therein,
shatt run with the [and and shalt be considered to be continuing obtigations ofthe
owner, at[ subsequent owners and any other person acquiring an interest in the
property.

6-3-7: Duty to comply with terms of agreement. Any owner, subsequent owner,
and any other person acquiring an interest in property that is restricted by an
agreement adopted pursuant to this chapter, shatt compty with a[t terms,
conditions, obtigations and duties contained in the agreement.

6-3-8: Modif ication of Agreements. No substantiaI modification of an agreement
may be made without approval of the BOCC unless the modification is required by
changes in state or federat [aws, ru[es, or regulations.

A. An agreement may be modified by the BOCC without a public hearing onty upon
an affirmative recommendation f rom the Administrator that the proposed
modification is not a substantiat change to the terms and conditions of the
agreement, or that the modification is required by changes in state or federal [aws,
ru[es, or regutations.

B. After recordation of a devetopment agreement, any party bound by the
agreement may seek to modifythe agreement. Requests for modification of the
devetopment agreement shatt compty with the procedures set forth in this chapter,
and may also fo[[ow any procedures contained in the originat devetopment
agreement which are consistent with those set forth in this articte. The
Administrator may recommend to the BOCC, and the BOCC may approve, a
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substantiat modification of a previously adopted agreement based upon the
fottowing criteria:

1. A pubtic hearing is hetd which compties with the notice and hearing
procedures set forth in ldaho Code S 67-6509 and Chapter 5-3.

2. A finding that the circumstances surrounding the agreement currentty in
effect have changed and that the proposed modification witt:

a. Preserve the enjoyment of a substantiaI property right of the owner;

b. Not be detrimental to the pubtic wetfare; and

c. Not be in.iurious to other property in the surrounding neighborhood.

6-3-9: Termination of Agreements. A devetopment agreement may be terminated
by the BOCC without the consent of the breaching partyfor faiture to compty with
any term, condition, obtigation or duty contained in the agreement. such
termination shatt take ptace after a pubtic hearing on the termination, at which time
testimony shatt be taken to estab[ish noncomp[iance with the agreement. The
pubtic hearing shatt compty with the notice and hearing procedures set forth in
ldaho Code, S 67-6509 and Chapter 5-3 ofthis code.

A. A conditionat zoning devetopment agreement may contain termination
procedures, inctuding, without timitation, notif ication of the persons bound by the
agreement of the atleged viotation and establishing a reasonable time to remedy the
viotation prior to the initiation of termination proceedings.

B. Upon termination of the agreement, the property which was the subject of the
agreement shatt revert to the zone appticabte as ofthe date of submittaI ofthe
rezone request which resutted in the adoption ofthe agreement. lf no such zone
then exists, the zone then in effect which most ctosety conforms to the
characteristics and requirements of the prior existing zone, as determined by the
Administrator, shatt appty. At that time, atl uses of the propertywhich are not
permitted within the subsequentty apptied zone fottowing termination of the
agreement shatt immediatety cease. The property owner may appty for the
appropriate permit for any use that is permitted within the subsequentty apptied
zone upon approvaI of such permit.

C. A conditionaI zoning development agreement shatt stiputate that the costs
incurred to rezone the property upon termination ofthe agreement be paid by the
appticant, owner and/or devetoper of the property.

6-3-10: Enforcement of agreements. Devetopment agreements may be enforced
bythe countythrough any means deemed to be appropriate, inctuding, but not
timited to, specific enforcement, injunctive retief, or damages for viotation of any
provision of this article or of any agreement approved pursuant to the provisions of
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this articte. The foregoing enforcement options avai[able to the county shatt not be
deemed exc[usive.

6-4: Conditional Use Permits. There are certain land uses that possess unique
characteristics retative to location, design, size, method of operation, circulation and
pubtic facilities that each specific use must be considered individuatty. A property owner,
or his agent, may initiate a request for a conditional use or a modification of an existing
conditionaI use, by fiting an apptication with the Administrator on forms prescribed by the
County.

6-4-1: Role of a Conditional Use Permit. Once a conditional use permit is

approved, the terms and conditions of the conditionaI use permit become the
controtling plan for the use of the property and may onty be changed in accordance
with this chapter.

5-4-2: Review of a Conditional Use Permit. Conditionat use permits shatt be
reviewed on an annual basis, and are valid as tong as the use is being maintained in
the manner approved.

6-4-3: Terms of Conditionat Use Permit. Conditionat use permits are deemed to
run with the tand to which it is attached; and otherterms of the permits may not be
modified orterminated bya change in ownership of the tands. The Commission may
determine the tength the conditional use permit is vatid during the hearing in which
the apptication has been approved.

6-4-4: Conditionat Use Apptication. At a minimum, an apptication of a Conditionat
Use Permit shatt inctude the fottowing information:

A. Name, address and phone number of the appticanu

B. Authorized signature of at teast one owner of the propertyfor which the
conditionaI use permit is proposed;

C. Legat description of property;

D. Appticant's interest in titte;

E. Description of existing use;

F. Zoning district in which property is [ocated;

G. Description of proposed conditionaI use or nature of variance requested; and

H. A narrative statement that addresses:

1. The effects of elements such as noise, glare, odors, fumes and vibrations on
adjoining property;

2. The compatibitity of the proposat with the adjoining tand uses; and
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3. The retationship of the proposed use to the comprehensive plan.

l. A ptan of the site, drawn to scale, showing location of a[[ existing and proposed
buitdings, parking and loading areas, traffic access and circutation, undisturbed
areas, open spaces, tandscaping, refuse and service areas, utitities, signs and
yards.

J. A "vicinity map", sufficientto showthe impact of the proposal commensurate
with the scale of the project.

K. Other information that the Ptanning Administrator or Hearing Body requires to
determine if the proposed conditionaI use meets the intent and requirements of this
chapter, such as information regarding utitities, traffic, service connections, naturat
resources, unique features of the tand or off-site features affecting the proposat.

L. Variances or deviations from standards. An apptication for a conditionaI use
permit may include a request for one or more variances or deviations f rom the
standards which woutd otherwise appty to the use for which the permit is sought.
Any such request must be specificatty identified and addressed in detait in the
narrative. The narrative must atso exptain why the variance or deviation should be
approved, inctuding why an undue hardship exists because of characteristics of the
site, whythe requested variance or deviation is the minimum variance that wilt
make possible the use associated with the apptied for permit, and why the variance
or deviation wou[d not be in conftict with the pubtic interest.

6-4-5: Notification and Public Hearing. The Ptanning and Zoning Commission,
after a duty noticed pubtic hearing consistent with l.C. Titte 67, Chp. 65 and Chapter
5.3 of this code, shatl make a recommendation to the BOCC to approve,
conditiona[[y approve or disapprove the apptication as presented. lf more
information is needed for a determination to grant a conditionaI use permit, the
Commission may request information from the ptanning staff, pubtic agencies, or
appticant concerning socia[, economic, fiscaI and environmentaI effects of the
proposed conditionat use. Upon receipt of the Commissions recommendation the
BOCC may approve, conditionalty approve or disapprove the apptication, the BOCC

shatt direct the Administrator to issue a conditionat use permit listing the conditions
specified for approvat.

6-4-6: Required findings. The Hearing Body sha[[ not approve a conditional use
permit except upon the fottowing findings:
A. The appticabte procedural requirements have been met.
B. The proposal is in comptiance with the appticabte standards for the proposed

use without variances, or with such variances as may be approved by the BOCC.

C. The proposaI is compatibte, with conditions, with existing homes, businesses
and neighborhoods, and with the naturaI characteristics ofthe area.

D. The proposat adequatety addresses site constraints or hazards, and adequatety
mitigates any negative environmenta[, sociaI and economic impacts.
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E. Services and facilities for the proposaI are avaitabte and adequate.
F. The proposat wi[[ meet the duty adopted requirements of other agencies with

jurisdiction.
G. The proposat is not in conftict with the comprehensive plan.

6-4-7: Deviation of Standards: Any requested variance or deviation from
standards which woutd otherwise appty to the use for which the permit is sought
shalt not be approved except upon findings indicating the request meets the
requirements of chapter 6-5 of this code.

6-4-8: Deniat of an application. lf the decision is a deniat, the Hearing Body must
state the actions, if any, the appticant coutd take to gain approvat.

6-4-9: Permit conditions. Permits for conditionaI uses sha[[ stipulate restrictions or
conditions which uphotd the spirit and intent of this chapter and are roughly
proportionat, both in nature and extent, to the reasonably expected impacts of the
approved use, inctuding, without timitation, a definite time timit, hours of operation,
suitabte tandscaping, sight restrictions, or other conditions or safeguards which
address reasonab[y expected impacts ofthe approved use. Permit approvaI may be
conditioned on approvaI of other agencies with jurisdiction. Viotation of any suc h

conditions, when made a part of the terms under which the permit is granted, sha[[
be deemed a viotation governed under Chapter 4 of this code.

6-4-10: Expiration of approval. ConditionaI use permits approved without an
expiration date shalt expire after two years from the date of signing the decision of
approvat for the permit if the use authorized by the permit has not been estabtished
through, at a minimum, development activity apparent upon a view of the site or
submittaI of an apptication for one or more building permits.

6-4-11: Annual review. A[[ conditional use permits are required to have an annual
review from the date of approvat. Each applicant shatt be required to respond to the
request from the Administrator to confirm the continued use on the property and
compliance with the approved conditions.

A. Faiture to respond within 30 catendar days of the initial annual review letter witl
initiate a second review letter requiring response with 30 calendar days and a
warning that failure to respond wilt be considered a "no need situation" meaningthe
applicant no tonger needs the conditional use permit and the permit wit[ be set for a
revocation hearing with the commission consistent with the hearing and
notification requirements of Chapter 5-3 of this code.

6-&12: Revocation. A conditional use permit may be revoked upon violation of any
of the conditions imposed therein. The Administrator or designee shatt verifythat a
violation has occurred. The permit hotder shatt be notified that a viotation has been

Franktin County Devetopment Code
JZ

Ordinance No.25-09-08



noted and shatt be given a reasonable time to correct said violation. lf comptiance is
not or cannot be reached within an approved time, the Administrator shatt notify the
Hearing Body, which approved the originaI conditionat use permit, to review the
preponderance of the evidence to determine, if after due process, the conditionat
use permit shoutd or shoutd not be revoked.

6-4-13: Recordation. The decision letter approving a conditionat use permit
application and/or the revocation of the permit shall be recorded at the owner's
expense.

6-5: Variances. The purpose of this chapter is to authorize suc h variances from the
provisions of this code in specific cases as wi[[ not be contrary to the pubtic interest where,
owing to speciat conditions, a literaI enforcement of the provisions of th is code woutd
resutt in unnecessary hardship.

6-5-1: Description. A variance is a modification of the butk and ptacement
requirements of this titte as to lot size, [ot coverage, width, depth, front yard, side
yatd, rear yatd, setbacks, parking space, height of buitdings, or other provision of
this titte affecting the size or shape of a structure or the placement of the structure
upon [ots, or the size of [ots. A variance shatt not be considered a right or speciat
privitege, but may be granted to an appticant onty upon a showing of undue
hardship because of characteristics ofthe site and that the variance is not in
conftict with the public interest.

6-5-2: lnvalid Grounds for Variance Request. No nonconforming use of
neighboring tand, structures, or buitdings in the same zone, and no permitted or

Franktin CounV Devetoprnent Code
JJ

Ordinance No. 25-09-08

A. Grounds for revocation. Any conditionaI use permit may be revoked for any of
the fottowing reasons:

1. There was a misrepresentation in the originat apptication of hearing.
2. One of more of the terms, conditions or uses upon which such permit was

granted has been viotated or attered.
3. The annual review bythe Department has been no response or a no need

situation and the conditionat use permit needs revoked.
4. The use for which the permit was granted has become detrimental to the

pubtic heatth, safety, or genera[ wetfare and such was not the condition at
the time ot approval based on the actions of the owner or unknown at the
time of apptication.

B. Procedure for Revocation. Any hearing to revoke a permit shatl be conducted in
accordance with 5-3 of this code.

C. Any property owner, where a conditional use permit has been revoked, may
reapptyfor a conditionatuse permit as altowed by the tand use tabte in Chapter
5 of this code.



nonconforming use of [ands, structures, or bui[dings, in other zones shalt be
considered grounds for the issuance of a variance.

6-5-3: Applicabitity. Once granted, a variance is permanent and runs with the tand.

6-5-4: Conditions of a Variance. The Commission may attach conditions which it
finds necessaryto protect the interests of the surrounding property or
neighborhood, and otherwise to achieve the purpose of this division.

6-5-5: Consistencywith Zoning. No va ria nce shatt be granted to atlow the use of
property for purposes not authorized within the zone in which the proposed use
would be [ocated.

6-5-7: Expense. Expense shatt not be considered when considering a variance.

6-5-8: Apptication. The contents of a variance apptication sha[[ be the same as for
a conditionaI use permit, and shaltalso address the standards of Chapter 6-4-4 of
this code.

A. Notification. A notice of the hea ring shatt fotlow the requirements of chapter 5-
3 of this code.

B. Hearing. A hearing shalt be noticed and conducted fottowing the requirements
of Chapter 6-4-5 of this code.

6-5-9: Granting Variances. No variance sha[[ be granted except upon the fottowing
findings.

A. That there are speciaI circumstances or conditions affecting the property that
the strict application of the provisions of this Devetopment Code woutd ctearty
be impracticabte or unreasonabte. ln such cases the appticant shatt state the
reasons in writing as to the specific provisions or requirements invotved.

B, That the strict comptiance with the requirements of this Devetopment Code
wou[d resutt in extraordinary hardship, or that these conditions would resutt in
inhibiting the achievement of the objectives of this Devetopment Code.

C. That the granting ofthe requested variance witl not create a nuisance, result in
potentiat harm to adjoining properties or the neighborhood, be detrimentatto
the pubtic wetfare, or have an adverse effect on the imptementation of the
comprehensive plan.

D. That there are special circumstances or conditions affecting the property that
the strict apptication of the provisions of this Devetopment Code woutd ctearty
be impracticabte or unreasonabte. ln such cases the appticant sha[[ state the
reasons in writing as to the specific provisions or requirements involved.
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E. That the strict compliance with the requirements of this Development Code
would resu[t in extraordinary hardship, or that these conditions woutd resutt in
inhibiting the achievement of the obiectives of this Devetopment Code.

F. Thatthe granting ofthe requested variance wit[ not create a nuisance, resu[t in
potentiaI harm to adjoining properties or the neighborhood, be detrimentaI to
the pubtic welfare, or have an adverse affect on the imptementation of the

G. The variance requested is the minimum variance, which witt atteviate hardship.

6-6: Takings. This Development Code was written with great care to attempt to batance the
need to protect the naturaI assets, agriculturat industry, and environmentaI concerns with
the private property rights of [andowners.

6-6-1: Appticabitity: lf anycitizen betieves that a cou nty decislon has affected a

taking of propertywithout compensation as prohibited bythe Fifth Amendment to
the U.S. Constitution and ldaho Code, the effected party is entitted to request a

takings anatysis. The fottowing review procedure is the first step which shoutd be
taken to ascertain whether or not a taking has occurred.

A. The citizen shatt fite a written request for review with the Administrator.

B. The Administrator shatl schedute a meeting with the citizen, the Administrator,
county attorney, and the chairman ofthe commission and/or BOCC that has
rendered the questioned decision within 1 5 days, to review the decision.

C.The County shatt utitize the ldaho Aftorney Generat's Taking Checklist for
completion of this analysis.

D.The included parties shatl reviewthe ctaim and report its findings to the
Commission and/or BOCC at the nen regularly scheduted meeting.
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CHAPTER 7: NON-CONFORMING USES

7-1: What This Chapter Does. This chapter addresses and regutates nonconforming uses

within the County that are created as a resutt of the adoption of this code.

7-2: Nonconforming Uses. A nonconforming use is a use that was in existence on the
effective date of this Development Code but does not compty with one or more of its
requirements if submitted for approval after that date. Nonconforming uses may continue
subject to the rules established here. White the purpose of these rules is to hetp etiminate
nonconforming uses, it is recognized that routine maintenance and repair and, in some
cases, a change of occupancy to another nonconforming use may be necessary to prevent
community btight.

7-3: Continuation of a Nonconforming Use: Subject to the provisions of this chapter, a

nonconforming use may be continued and maintained in reasonable repair but shatt not be
attered or elitended, except that the extension of a nonconforming use to a portion of a
structure that was provided forthe nonconforming use at the time the ordinance from
which this chapter is derived is adopted shatt be permitted, and except that a structure
with respect to use but nonconforming with respect to height, setback, or coverage may be

altered or extended if the alteration or extension does not further deviate from the
standards of this chapter. Nonconforming uses may be continued and maintained
fottowing the sate of the property, if the use is continued within one year of the date of sate,

but the use shatl not be attered or extended.

7-4: Discontinuance of a Nonconforming Use: The fottowing standards shatt be used to
evaluate if a nonconforming use has been abandoned or discounted:

7-4-1i lt a nonconforming use invotving a structure is discontinued from use for a
period of one year, further use of the property shalt conform to this chapter.

7-4-2i lt a nonconforming use not involving a structure is discontinued for a period
of six months, further use ofthe property shat[ conform to this chapter.

7-t3: On tots which have more dwetting units than that attowed by the zone, and
one or more of the dwetting units are manufactured homes, a manufactured home
may be reptaced by another manufactured home if said manufactured home is
reptaced within one year from the date the initial manufactured home is removed.
Replaced means the home has been issued a buitding permit and has received finat
approvaI for occupancy. lf the unit is not reptaced within one year, another dwetling
may not be ptaced upon the tot. A six month eKension may be granted upon written
request and approvat bythe BOCC if the request is received prior to the one year
expiration.

7-5: Change of Nonconforming Use. lf a nonconforming use is located in a conforming
structure, any change in use shatt conform to this section.
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7-5-1: A nonconforming use tocated in a nonconforming structure, may upon review
by the Administrator, be changed to another nonconforming use, provided the
Administrator shattfind that the proposed use is equatty appropriate, or more
appropriate, to the zone than the existing nonconforming use. ln permitting such a
change of use, the Administrator shat[ create a written decision finding that the
proposed use witt:

A. Generate tess traffic.
B. Decrease hours ofoperation; and/or
C. Generatty be tess oftensive.

7-5-22ln permitting any such change of use, the Administrator may require
additionat appropriate conditions and safeguards in accord with other provisions of
this section. StructuraI atteration may be allowed to any portion of the
nonconforming structure, provided it does not increase the existing floor area, and
provided the atteration is aestheticatly acceptable for the neighborhood in which
the structure is located, as determined by the Administrator.

7-6: Oestruction of Nonconforming Use. lf a nonconforming structu re or a structu re

containing a nonconforming use is destroyed by any cause to an extent exceeding 80
percent of fair market value as indicated by the records ofthe County Assessor, a future
structure or use on the site shatt conform to this code. This section does not appty to
manufactured homes.

7-7: Comptetion of structure. Nothing contained in this chapter shal[ require anychange
in the ptans, construction, atteration, or designated use of a structure for which a permit
has been issued and construction work has commenced prior to the adoption of this
Chapter, except that, if the buitding is nonconforming or is intended for a nonconforming
use, it shatt be compteted and in use within one year f rom the time the permit was issued.

7-8: Additionat Requirements.
7-8-1: Airport Overlay. Nonconforming uses within the Airport Overlay Zoning
District may include trees and sha[[ be required to permit the instatlation,
operation, and maintenance of any markers and/or tights the county deems
necessary to indicate their presence to the operators of aircraft. Such markers and
tights shatt be instatted, operated, and maintained at the expense of the county.

7-8-2: Repair and Maintenance. The repair and, under specified circumstances,
replacement of nonconforming uses and buitdings is permitted; but no
nonconforming use, buitding, ortree sha[[ be permitted to become a greater hazard
to air navigation than it was on the effective date of this ordinance.

Franktin County Devetopment Code Ordinance No. 25-09-08



CHAPTER 8: ZONING DISTRICTS & OVERLAYS

8-1: What This Chapter Does.
This chapter creates zoning districts and overlays zoning districts for the regutation of uses

within the county in comptiance with the adopted comprehensive ptan and adopts an

officiat map of those districts. lt atso provides rutes for the interpretation of zoning district
boundaries.

8-2: Zoning Districts. The fo[[owing zoning districts are established to imptement the

comprehensive ptan:

Commercial (C): To permit the estabtishment of areas for commercial uses which

complement the needs ofthe county citizens but that do not compete with uses

attowed within the cities and their approved areas of city impact.

lndustriaUExtraction (l/E): To encourage the devetopment of ma.ior manufacturing,

processing, warehousing, research and testing operations. Limited office and

commerciaI uses may be permitted as anci[[ary uses. Att development within this

land use shalt be free of hazardous or objectionable elements such as noise, odor,

dust, smoke, or glare.

To provide land for the mining, processing and storage of mineral resources. This

district is designed to ensure that these resources be properly managed and a[[ tand

be rectaimed so as not to create a hazard or nuisance which either immediatety or

in the future adversety affects the heatth, safety or generat wetfare of the

community.

Public/Semi-Public (PS): To provide for public/semipubtic devetopment such as

parks, recreation facitities, greenways, schools, and pubtic service facitities such as

government offices.

Recreation (RC): To provide for seasonal recreationaI and residentiat uses in areas

that do not have year-round road access and/or have no access to water and

sanitary facitities. Use of this zone witt be timited to parcets with seasonal access

as determined bythe Franktin County Road and Bridge Department.

Residentiat (R): To provide regutations and districts for various residentiat

neighborhoods. Minimum lot size in an R district shatt be determined accordingto
the numerat fotlowing the R.
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Area of lmpact (Al) - Singte Famity Residentiat minimum of a (0.5) hatf-acre
with centraI sewer and/or water. Primarity intended for residentiat uses
within an area of city impact.

Residential One (R1) - Singte Famity Residentiat minimum (1) one-acre tot.

Residential Two (R2) - Singte Famity Residentiat minimum (2.5) two and a
hatf-acre tot.

Agricuttural Residential (AR)- Singte Famity Residentiat minimum (10) ten-
acre [ot. This is the base zoning district for att of Franktin County unless
otherwise specif ied on the Officiat Zoning Map.

Overlay Districts: Overlays shatt be identified with extensions after the
primary/undertying zone.

FEMA Ftoodptain/Ftoodway Hazard Areas (FEMA Ftood Risk Areas) (-FP):To

provide protection of [andowners and the generat pubtic in speciat ftood

hazard areas. Devetopment in this overtay sha[[ be restricted based on the

atlowance of Franktin County Code and the US Army Corps of Engineers.

See Specific Use Standards in Chapter 9-4-2 of this code.

Groundwater/Wetlhead Protection Areas (Att of Franktin County) (-GW): To

protect groundwater from contamination and overuse.

High Nitrate Areas: (-HN): Areas identified on the ldaho Department of
Environmental Quatity Nitrate Priority Area Map. To protect the health,

safety and wetfare of the pubtic from high nitrate contamination and to
regutate uses that witt further degrade the area.

Preston City Airport Overlays (Preston Airport Master Ptan) (-AO):To provide

forthe safety of aircraft pilots and passengers and protect a substantial
investment of pubtic funds by assuring that [and devetopment and

construction activities within the Airport Overlay Zoning District are

compatibte with the safe and continued use of the airport serving Preston

CityAirport. See Specific Use Standards in Chapter 9-4-1 of this code.

8-3: Officiat Zoning Map. The "Officiat Zoning Map of Franktin County" when adopted, by

reference, becomes part of this ordinance. A dated copy of that map, certified to be

correct bythe signature of the chairman of the Bocc, shatt be maintained for public

inspection at the office of the Recorder.
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8-43 District Regutations: District regulations shall be as set forth in the officiat schedute

of district regutations, in the devetopment standards in Chapter I of this titte, and as

otherwise provided within this code. The officiat schedute of district regutations is divided

into five (5) [and use groups: agricutturat, residentiat, commerciat, industriat, and

pubtic/semipubtic. To determlne in which district a specific use is altowed:

A. Find the use in one ofthe tand use groups;

B. Read across the chart untit either "P" or "C" appears in one ofthe cotumns; and

C. lf ''P" appears, the use is an attowed use; if "C" appears, the use is onty attowed

upon the issuance of a conditionaI use permit and/or a devetopment agreement

upon rezone; if no letter appears the use is prohibited.

D. lf a proposed use is not specificatty tisted in the chart belowthen the use is

prohibited, untiI a zoning ordinance amendment is approved to regulate the use.

When several combined tand uses exist, or are proposed, the most intensive land

use shatt be considered as the primary activity.

OFFICIAL SCHEDULE OF DISTRICT REGULATIONS

(P- Permitted Usei C- ConditionatUse/ No POrC - Prohibited Use)

Tabte 8-5-1: Land Use Matrix:

ll a proposed use is nol specilicaltytisted in the chan betow,lhen the use is prohibjted. When several combined land uses exisl

or areproposed,themost rntensive land use shalLbecoflsidered as the primary activity.

Land Uses
zoningDistricts

use

Stanadrds

Agriculturati R1 c VE PS See9{

Agicuttuatand lorest C c
Agricu ltu lai 8u ilding C C c
Dairyfarm C C c c x

Farmers markeis (ouldoo0 C c
Feedlol{Commercaal) c c C C x

AgriculturaUGrai6 storage lacitity c x
Temporary Roadside stand c
Roadside stand (temporary structure)

Residenliat: AR R1 R2 RC vE PS see9{
P C c x

Acc€ssory dwelting u n it C x
Bome Otlice/ Occupation

f'1anuf adured/Mobile Home Park C C C c c C

Multiple{amily dwetting c c c

Singte-f amiLy dwetUng (exisnng)

Slnglejamity dwetting (nelv) C c c c
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Commerciat: AA AI R1 R2 RC c t/E PS See 9-(

Aduttbusiness c x

AircrattLanding Field c C c c c
Amusement oa Recreation Facitity c c c C

An imal CUnic, An imal Hospital or Vetefinary Once

Aulomotive gas station or f uel istandsnruck Stops/Car Wash c
Automotive, mobile home, travel trailer, and/or larm implement sates c c c
Banksllinanciat institutions

Ba/Louoge/Tavem c C C

Bed and breaklast faciUty C

Cabinetlwoodwo.ting Shop C c C

Cemetery c C c C C c C c
Church c C C c c C C

Club orlodge c C c C C C C

Daycare FaciLity

Healtn ctu bs, 5pas, weiSht reduction salons/Eeauty/barbershop c C c C C

HospitauMedicau An inal Ctin ic C C C

Hotev14otel C c
c c C c C C x

Laundromat

Lrve eotenain ment events C C c C c c
Nursing/convalescenl home C C C C

Off ce/Moblle 0lfice c C x
Communication Faciliti6s/Personatwiretess facitities (height- 35'or Less) C C c c c C

Commun ication/Person al wiretess lacitities {height 36'.50 ) c C c C C c
Commun ication /Person al wiretess lacitities (height over 50 ) C C c
RacetracURiding academies/stables/arenas c C C c C c
RecreationaI Vehicte Park c C C C

Restauranl/Cate ring Se Mce/M icrobrewe ry c x

Retailsales C

ShootingRanBe c C c c c
Solar^vind Farm C C C c C

Storage /Contractors Yard C c
INOUSTRIAL: A] R1 R2 RC c vE P:; See 9-(
Asphaltbatch plaol C C X

Automotive wrecking yard or satvage yard c C

ChemicaI storage and fi anuf actuing c C

Concrete batch ptant c C

Agriculture/Food Processing c c c

Fuetyard c C

lce man ufad ure ptant, cotd slorage

Research and development c
lunkyard c C

Lumber l'1ilt, Permanent or Temporary SawmlLL, woo d processing p lant c
Machine shop/Aulo Repairsmalt Engin e Repai/

Manulacturing c C

c C

Sand or gravel exlractio n/yard c C C X

San itary landfiU.rTransfer Station/Recycling o peration

Stockyard,slaughtefi ouse; meatpacking c C C c x

Truck and equipmenl repairand sales {heavy) c
Warehousinr\,rholesating ptant
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Pubtic/Seml-Public: R1 R2 RC VE PS See9-4

c C

Campground (pubtic or pnvate) C C C

FarGrcunds

Golf course and related services c c C C C c
Government burld rng, otlices

L,brary

Park and recreataon f acilities C C C

cPortable ctass room C C c
Pubtic seruicelacilines c C C c
Pubtic utrtityyard

Schoot,pubLic orprivate c c C C C C C C

OFFICIAL SCHEDULE Of DISTRICTREGUIATIONS: P-PermittedUse, C-ConditronatUse, No P or C -Prohabited Use

II

IIIIIII

8-5: Standards for Ensuring Land Use Compatibitity:

8-5-1: Potential Nuisances. A[[ potentiaI nuisances and hazards shatt be mitigated by

appropriate means.

A. No devetopment shau create excessive levets of noise or vibration beyond its
property [ine. Excessive noise, as measured at the property tine.

B. MaximumSound Levets. No devetopmentthat creates excessive levels of

sound beyond its property tine shalt be permitted. Excessive sound, measured

at the property tine of the receiving use, exceeds the standards estabtished

within the fottowing tabte.

Table 8.5.1:

RECEIVING USE MAXIMUM SOUND LEVEL

Residentiat and

Commerciat

80 dBA, During Daylight Hours

50 dBA, Duskto Dawn.

C. This standard appties to sounds generated by the occupancy or operation of a
development, inctuding sound generated by the operation of trains, motor
vehicles, and heavy equipment on the site. lt does not appty to the movement of
trains on existing raitroad rights-of-way, the movement of motor vehictes on
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pubtic roads, the operation of farm machinery, the operation of watercraft, or

other sources of noise that are not attributabte to a particular development.

D. No devetopment shatl direct hazardous tight, gtare, or heat beyond its property

tine. lltumination of signs is specificatty addressed in the Franktin County Sign

Ordinance (2006-3).

E. Sotid waste shalt be handted in a mannerthat does not:

'1. attract rodents, flies, or other animats;

2. generate odors perceptible beyond the property tine

3. generate tiquid ru noff

4. permit the btowing of paper and other tightweight waste.

F. Industriat or commerciaI sotid waste handting and storage areas sha[[ be

effectivety screened from the public view by enclosure in a buitding locatlon on

the site, or the construction of a fence, walt or [andscaped buffers.

G. No development shall channel storm water or snow melt runoff in a way that
adversety impacts neighboring properties or pubtic ways.

H. No development shatl change the tandscape in a way that creates sustained
dust and debris (other than during construction phases) beyond the normaI
existing conditions.

8-5-2: Hazardous Substances. Any devetopment that is, or that may reasonabty be

expected to be, subject to the reporting requirements of EPCRA (the Emergency Ptanning

and Community Right-To-Know Act of 1986) shatt demonstrate continuing comptiance with
state and federaI requirements for the storage and handting of hazardous substances.

8-5-3: Weed Controt. As required by 1.C.22-2407, "11 shatt be the duty and responsibitity of

at[ [andowners to controI noxious weeds on their tand and property..."

8-5-4: Livestock on Residentiat Lots. The keeping of tivestock on residentia[ lots shalt be

governed by Franktin County Ordinance 2OO2-2, untess restricted further in the

devetopment's recorded Covenants, Conditions & Restrictions (CCR's).

8-5-5: Buffering. Buffering shatt be required if a devetopment fatts under any one of the

conditions tisted under "Potential Nuisances" above. Aguidetine for creating buffers can

be found in this Chapter.
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B. Retention of existing, mature vegetation that serves buffering fu nctions shatt be

encouraged.

D. lnstaltation of buffers and/or buitding ptacement requirements to minimize the

obstruction of natu ral view.

8-5-5-1 Landscaping: Landscaping requirements are an essential element in

mitigating potentiat tand use conflicts and enhancing the visuat appeat ofthe
county. The purpose of this Chapter is to assure that the landscaped buffers

required by these regutations effectivety accomplish those goats.

The tabte atso shows where a solid fence, wa[[, or berm, is required as part of
a buffer.

B. Height Adjustment. The basic buffer width shatl be increased by the height

adjustment factor, where one is estabtished. The height adjustment factor is a

ratio expressingthe number of feet that must be added to the basic buffer width
for each foot in height over 25 feet of the buitding being buffered.

C. Buffer Width Reduction. Berms, Waus, And Fences: The basic buffer width
requirements may be reduced where a berm is included in the buffer. The width
reduction sha[t be tvvice the height of the berm, but the maximum permitted

reduction shatt be 10 feet. No berm sha[[ have a slope of more than 3:1 except
where a retaining watt is incorporated into the berm on the s;de opposite the use
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A. lnsta[[ation of tandscaped buffers between potentia[[y incompatibte tand uses

and/or atong pubtic roads shatt be in comptiance with Tabte 8-5-5 of this code.

C. For CommerciaUlndustriat developments, effective and reasonab[e buffers shatt

be required when within 500 feet of an incompatibte use as defined in Tabte 8-5-

5 of this code.

A. Minimum Buffer Requirements. The width of required buffers shatt vary with
the nature ofthe uses being separated, the height of the buitdings being

separated, and the construction ofthe buffer, as shown in the Tabte 8-5-5. The

basic buffer width given in that tabte is the width required where the buffer

consists of the fottowing:

1. A [eve[ or gentty stoping area of sod or ground cover.

2. At least five major trees per hundred tineat feet of buffer, where the

driptine of mature trees witttouch or just overtap.

3. At least 10 shrubs per hundred tineat feet of buffer. Shrubs are to have

mature height of 36 inches or more. Ground cover has a mature height of

35 inches or [ess.



or public way being buffered. Berms, watts, or fences may be required in cases
where the potentiat nuisances being mitigated are noise or dust/debris.

D. Buffer Width Reduction. Additionat Ptantings. The basic width requirements
may be reduced where a greater density and diversity of ptantings is inctuded in

the buffer. The buffer width reductions permitted in this section are cumulative
and may resutt in a total reduction of up to 300/0. The buffer width reductions
permitted are also cumulative with those permitted here.

'1. Major Trees. The required buffer width shatt be reduced by 100/o where six

or more major trees per hundred lineal feet are ptanted or retained.

2. Shru bs. The requ ired buffer width shatt be reduced by 100/o where 20 or
more shrubs per hundred tineal feet are planted or retained.

E. M inimu m Buffer Width. No required buffer shalt be less than hatf the basic
buffer width or less than 10 feet in width, regardless of any reductions
permitted.

F. Buffer Crossings/lnctusions. Buffers may be crossed by access driveways,

utitity lines, sidewalks, and pedestrian trails. A sidewatk or pedestrian traiI may

also run atongthe tength of a buffer, with its width, up to a maximum five feet,

being inctuded in the required buffer width. Buffers may atso inctude permitted

s ign s.

G. Plant Materiats Specifications. Ptant materiats installed in required buffers

shatt be warranted for one year and meet the fottowing specifications:
1. Atttrees shatt be containerized or bagged and bur [apped stock in good

condition with a catiper of at teast 1 .5 inch, measured one foot above

grade, for deciduous trees, and a height of at least six feet for coniferous

trees.

2. Att shrubs sha[[ be minimum one-galton containerized stock in good

condition with a mature height of 36 inches or more.

3. Ground covers sha[[ have a mature height of 35 inches or [ess.

H. Maintenance. PerpetuaI maintenance of buffers is required. lftheuseof the

devetopment lot changes, the buffer requirements may change also. This witt

be handted on a case-by-case basis.
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Easic

Buffer

width (ft)

Height

Adjustment
Headtight

Butfer

Berm, Wall or Fence

Required (Noise, Dusr&

Debris Hitigation)
Type otDevetopment/Zoning Abutting uselZ oning

lndustriat 1:1 For Parking Yes

lndustrial Any Pubtic Way 12 None No Yes

50 1:1 No Yes

Commercial 20 75'.1 For Parking Yes

Commerciat Outdoor MateriaL

Storage, Handling, or Sates

Areas over 10,000 SF

Residentiat 50 N one Yes Yes

CommerciaLOutdoor

Materiats Storage, Handting,

orSatesAreas, anysize

72 N one No Yes

20 0.80:1 For Parking Yes

ResidentiaL
Visualty sensitive

Area
20 N one N one No

Recreational Any Pubtic ROW 30 0.75:1 For Parking

Tabte 8-5-5-2: Buffering Requirements:

B uffe rin Requirements

8-5-6: Stub Street, Cross Access and Connections. Attdevetopments are encouraged to
be designed to optimize functionaI connections with adjoining developments, inctuding
shared access to roads shared parking and service access, shared buffers and open

space, and shared pedestrian circutation.

A. Deve[opment shoutd be designed to timit the number of individuat access points

onto arteriats and state highways and direct access whenever possibte to
controtted intersections.

B. At[ devetopment shatt compty with the requirements of the Franklin County Road

and Bridge Department and adopted standards.
C. Zoning may be timited to Recreationat (RC) by the Fran ktin Cou nty Road and

Bridge Department due to the avaitabitity of a maintained aU season road.
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CHAPTER 9: DENSITY, DIMENSIONAL STANDARDS, USE STANDARDS, &
DEVELOPMENT DESIGN

9-1: What this Chapter does. This chapter estabtishes the deve[opment and dimensionaI

standards for development in Franktin County.

9-2: Density and Dimensionat Standards.

Tabte 9-2-1 :

* Minimum lot size in the Al zone may be reduced to 7/2-acre when centralwater orcentral sewer is

available

Schedute of Buitding Height and Lot Area Regutations
t'linlmum Lot

Areazoning District
Maximum

Height

Hlnlmum Yard Setback

Front Back Side Corner

Base Districts
R-A Agricutturat Residentiat 40 tt 50ft 10ft 10ft 50ft
AI Rurat Residential 40ft 50ft 10ft 10ft 50ft 1-acre"
R1 Residentiat One 40ft 50ft 1-acre
R2 Residentiat Two 50ft 10ft 2.5-acres

RC Recreation 50ft 10ft 10ft 1-acre

c Commerciat 40ft 50ft 10ft 10ft 50ft 1-acre

uE lndustriaUExtraction 40ft 50ft 10ft 10 ft 50ft 1-acre

P/PS Pubtic/Semi-Pubtic 40 ft 50ft 10ft 10ft 50ft No Minimum

Overtay
s

? FEMA Must Compty with base District & Section 9-4-2 of this code

GW Must Compty with base District & Section 9-4-3 of this code

HN High Nitrate Must Compty with base District & Section 9-4-4 0, this code

Must Comptywith base District & Section 9-4-l oIthis codePA Preston Airport

Extensions

DA Devetopment Agreement
lndicates that therc is a lomal agreement on the prcperty that may have

specilic conditions and limitations

CS

Ctuster/Conservation
Subdivision Must Compty with base District & Secti0n 10-6 of this c0de
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'Note Conditions:

A- Setback reductions (to be measured from the foundaton to the property Une):

1. Buildingeaves may extend no more than 2feetinto any setback;

2. Open sructuressuch as porches, canopies, baLconies, platforms, carports, covered patiosandsimilerarchitectural projections shall be

3. Open porches tor residentialdwelling units shellnotprojectmor6than 5 t66t into the requiredlrontyard setback provided thatthe remaining

4. Asingte'fumity dwetung unll that utitiues a side entsygarega 6halt b€ p€rmitted to hav€ a 5 foot reduction inth6 minimum requiredtrontyard

5. Uponthe submittat ol the waiver application andfindingsadopled by the zoningadminisratoraddressingcompliance wilh lhe followinS

criteria. accessory structures may be permitted to be located within a minimum of 15 feet of the rear property line:

B. The applcant shall provide wratten approval of the setback reducton from all adjoining property owners st the lme of application submittal
lf written approval cannot be obtainec,, then the county shaI notfy the adjoining property o/vners and inform them in writing about the applicants
setbackreduction.The adioining property owners s*latt have l0catendar days Lom the decasion date to appeal ln the event of a denialthe
applicant shall be attowed to appeal the PZA's decision. ll no app€at is submatted, the c,ecasion is final.

C. Except for singtejs mity attached dwellings, a n additionat 5leet per story sicle setback is required for mutti-story structures. He;ght not to

exceed maximum allowed within the zone.

D. Atl residential buildings in oth6r than agriculturat or residential districts must mo6t rssidentjat official hei8hl and a rea rogulations.

E- Frontyard setback trom aneriat and cottector sueets (as desinSated by FrankLin County Road & &idge) is 10O feet from road centertine in

all residentiatzoning disl cts.

F. Street side setback on arErial and coUector streets (as desingat€d by F.ank[n County Road & Bridge)is 100 feet from road cefiterline in aU

reg(bntiatzoning dastsicls.

9-3: General Standards. The fottowing standards shal[ be used to evaluate att apptications
for devetopment or rezoning within the county:

9-3-1 : Natural Features Anatysis: Att apptications for devetopment shatt prepare

and submit at the time of apptication a naturat features analysis that addresses and
ittustrates the fottowing:

A. Water Quatity. Att devetopments shalt demonstrate continuing compliance with
state and federaI water quatity regutations.

B. Runoff and Erosion Controt. For any devetopment where a cumulative total of
more than one acre of tand witt be disturbed, a professionatty prepared site
grading and storm water management plan shatt be submitted before start of
construction. The ptan sha[[:

1 . Show the location of the site, the name, address, and phone number of
the owner and/or developer, the name, address, and phone number of the
person/firm that prepared the plan.

2. Show the existing site topography, identifying run-off and erosion hazard
areas.

3. Demonstrate compliance with best management practices for surface
water management and methods that witt be used during construction to
controI erosion, sittation, and sedimentation.

4. lnctude a pian for reside slopes, excavation, grading, and other site
preparation and devetopment.

5. Show how water quatity in adjoining or nearby streams and wettands wiU
be protected by retention of existing vegetation, instatlation of vegetative
filter strips, and simitar means.
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6. Be subject to review by the Franklin County Soit & Water Conservation
District and the County Engineer.

7. Be subiect to site inspections bythe County during any
construction/grading of the site to ensure proper imptementation of the
approved ptan.

C. Wettands. Alt developments sha[[ demonstrate compliance with state and
federaI wettand protection requirements. As part of the required open space
use ofwettands and/or their enhancement to a higher functionaI vatue, shatt be
encouraged.

D. Minimum stream setbacks. Minimum setback for all structures and associated
grading (cut or fitt) from surface waters, excluding irrigation canats and ditches,
is 50 feet from ordinary high-water mark or top of bank plus 35 feet, whichever is
greater. Landscaping structures and watkways may be permitted within the 50-
foot setback by review and approvat of the Commission.

E. Stream Corridors/Floodptain. The stream corridor includes the 100-year
ftoodptain, as detineated by FEMA (or speciat ftood hazard area), any associated
wetlands, and any associated areas where riparian vegetation is dominant.

1. Minimum development setbacks shatt be required atong att bodies of
water. The use of buffers created bythis requirement shatl be compatibte
with the protection of stream corridor values.
a. Roads and utitity tines may cross stream corridors, but the number

and width of such crossings shatl be minimized and dictated by state
and federaI regutations.

b. Boat ramps, docks, and piers may be instatted within stream corridor
buffers, but shatt occupy no more than 16 feet ofthe stream frontage
on any lot or site (note that state or federal permits may be required
for the disturbance ofstream channets).

c. Stream corridor buffers may be teft in or restored to effective and/or
native riparian vegetation. They may not be devetoped, except as
permitted in a and b above.

d. The devetopment setbacks required herein shatt be clearly shown
and/or noted on finat site plans and finat subdivision ptats.

2. The use of stream corridors and retention or restoration of riparian
vegetation shat[ be encouraged within open space in the fotlowing ways:
a. Retention of the stream corridor in common (for use by residents

onty) or pubtic (dedicated to an agency that accepts responsibitity for
maintenance) open space; and/or

b. Retention offunctionaI riparian vegetation, inctuding its protection
during construction, on at least 90% of the stream frontage.
"Functional" riparian vegetation has the structure and species
diversity needed to serve the water quatity, ftood controt, witdtife
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habitat, and/or aesthetic functions on which the stream corridor
protection strategy of the comprehensive ptan is based.

c. The prohibition of att buitdings, earthwork (cuufitt), and construction
within the 100-year ftood ptain (exctuding habitat restoration/
enhancement activities).

F. Stopes.
1. No structure shatt be permitted on stopes of 30% or more. No

devetopment shalt be permitted on other stopes suspected to be

unstab[e, untess a geotechnicat quatified engineer certifies that such
devetopment creates no significant hazard of stope failure or acce[erated
soiI erosion.

2. Open space shoutd use s[opes of 200lo or more, or other slopes identif ied
as unstabte.

G. Wildfire Hazards. Att devetopments that are in or adiacent to forested areas,
or areas of flammable brushy vegetation shatt be encouraged to comptete a

site-specific witdfire management ptan or at a minimum:
1. For lndividuat Structures, lnctuding Att Singte-Famity Dwettings: Provide a

fire defensibte space of at least 30 feet around the home or structure. A

defensib[e space is one in which trees are thinned so that crowns do not
overlap or touch, woody brush is removed or substantiatty thinned, and
dead fuet is removed. Maintenance ofthe defensible spaces is a

requirement for continuing comptiance with this ordinance and shatt be

required as part of the devetopment CC&R's.
2. For Subdivisions: Thin or remove woody brush and remove dead fuet f rom

high danger areas, and provide appropriate perimeter and, in larger
devetopments, internat fueI breaks. A fuel break (strategicatly located
strip of tand in which trees and woody brush have been thinned and fuet
removed) shatt create an open "park-tike" appearance. Fue[ breaks either
inctude roads or are accessible to firefighting apparatus. Fuel breaks are
generatty at least 50 feet in width and shatt be identified as maintenance
easements on the pretiminary and finat ptat. Maintenance of the
defensibte spaces is a requirement for continuing comptiance with this
ordinance and shall be required as part of the devetopment CC&R's.

H. Wildtife Habitat. The preservation of witdtife habitat areas and migration
corridors shoutd be encouraged as part ofthe devetopment design and
tayout.

1 . Att devetopments shatt comptete an identification of the witdtife habitat
areas on site as identified bythe ldaho Department of Fish and Game
(tDFG).

2. Developments that are in or adjoining a witdtife habitat atea andlo(
migration corridors shatt imptement, in conjunction with IDFG, a prepared
ptan for the protection and/or mitigation of witdtife vatues. That ptan shatt:
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a. ldentifythe witdtife habitat area, the principte species present during
any or al[ seasons.

b. ldentify existing witdtife habitat etements, inctuding sources of water,
vegetative cover, and migration routes or other witdtife use areas.

c. Show how [and disturbance witt be minimized to maximize retention of
targe ha bitat patches;

d. Show how the plan provides for movement of witdtife through or
around developed areas and the connection of habitat patches.

e. Show how disturbed areas witt be re-vegetated, and how re-vegetation
wilt resutt in volume, structure, and diversity of vegetation simitar to
that found in the native habitat appropriate for the site;

3. The use of witdtife friendty cutverts and/or bridges are encouraged.

J. Air Quality. Attdevelopments sha[[ demonstrate continuing compliance with
state and federaI air quatity regutations.

K. Aquifer Recharge and Protection. Where agricultural land that has water
rights and/or water shares of an irrigation company, is considered for
devetopment, Franklin County strongty encourages that the irrigation water
rights and/or shares remain on the property to ensure recharge of the aquifer
and to prevent depletion of the aquifer by cutinarywetl consumption; as
recommended by the Franktin County Groundwater Evaluatlon Study.

9-3-2: Standards for Maintaining Agricuttural Resources and Farm Economy: A[[
devetopment applications shalt demonstrate how they do not adversely impact the
agriculturaI resources ofthe county and compty with the specific standards ofthis
chapter.

A. Protecting lrrigation Systems. At[ devetopments inctuding or adjoining irrigated
tands, or inctuding or adioining any irrigation works (diversions, head gates,

canats, pumps, drains, etc.) shatt be reviewed by the responsibte irrigation
entity. No devetopment shatt be permitted to adversely impactthe operation of
any irrigation system, and att devetopments shatL compty with the specific
standards estabtished herein.

1 . Att Subdivisions shat[ demonstrate compliance with l.C. 31 -3805, as
amended. Comptiance shatt be obtained by the transfer of water
rights, or the instattation of a centrat irrigation system maintained by a

community association.
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2. No development shal[ channeI storm water or snow mett runoff into
any irrigation system without written consent ofthe responsibte
irrigation entity.

3. Att devetopments and changes in [and use shal[ demonstrate how
existing irrigation shares are being utitized to serve the new use
and/or devetopment prior to the transfer/setl of irrigation shares from
the property. lf shares are transferred prior to the submittal of an
apptication the County may require the acquisition or equivatent
shares prior to approvat of devetopmenuchange of use.

B. Protecting Agricutturat Operations. AtI devetopments shatI comply with
Franktin County Ordinances 2002-3, 2OO2-4 and LC. Titte 22 Chapter 45.

C. AgricutturaI lndustries. whi[e the protection of existing agricutturat
operations is an important goaI of this ordinance and the comprehensive
ptan, it is also recognized that new agribusiness developments in certain
areas could have an adverse impact on exlsting nonagricutturaI uses. For

that reason, att new Animat Confinement Operations (ACO'S) shatt compty
with Franktin County Ordina n ce 2oo2-2.

E. Utitization of Cluster/Conservation Subdivision. Landowners' may utilize
a c[uster/conservation subdivision, Chapter '10.6 of this code, in order to
redevelop a portion oftheir property white atso protecting agriculturaI
resources and the farm economy ofthe county.

9-3-3: Standards Assuring Provision of Adequate Facilities & Services. Au
devetopment apptications shatt demonstrate how they have adequate facitities and
services to sustain the density and devetopment intensity requested. The inabitity to
demonstrate adequate facitities and service may resutt in a decrease in the
deve[opment entittements and zoning intensity.

A. Central Water Systems. For subdivisions, provision of a central domestic water
suppty system or connection to a centraI domestic water suppty that meets
state design and construction requirements shaU be encouraged.

1. Rezones to Area of lmpact Residentiat (Al) are required to have a
connection to a central water system or a centrat sewer system

B. Fire Fighting Water Suppty. See Appendix C.
C. Easements. Easements for cutinary water, sewer, power, irrigation water, storm

water drainage, and other utitities shatt be provided by the developer and
designated on the ptat.
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D. Protecting Agricutturat Lands. Conversion of productive agricuttura[ [and to
other uses shatI be discouraged. Exception Cluster Developments.



D. lndividuat Water Suppties. Where reliance on individua] water suppties iS

proposed, evidence shatt be provided that an adequate quantity and quatity of
water is avaitabte for the proposed devetopment. The required evidence may be
in the form of documented experience with existingwelts at geotogicatty simitar,
neighboring sites or records of on-site welt tests. lf there is a reasonab[e
question as to the avaitabitity of a sufficient water suppty, the Commission may
require that the developer provide a producing well before approvat of the Finat
plat. Recommendations and the findings of the Franktin County Groundwater
Evaluation Study witt be considered.

E. On-Site Sewage Disposal. Al[ on-site sewage disposat systems shatt be sited,
designed, and constructed in compliance with state standards.

1. Development and Subdivision appticalions must inctude evidence
acceptabte to the Countythat each buitding tot is potentiatty suitabte for
sewage disposat. This may be achieved by proof of a hook up with a
municipatity connection or by doing one of the fottowing:
a. Retain a Soils Engineer to dig a test hote, evaluate for suitabitity and

submit a report.
b. Retain a Soit Technician from the Soit Conservation District to dig a

test hole, evatuate for suitabitity and submit a report.
c. Retain the Southeastern District Heatth Department to dig a test hote,

evatuate for suitabitity and submit a report. (This choice may stitt
require the services of a Soit Engineer).

F. Private Utilities. Att devetopments shatl provide att appticabte utitities to each
buitding tot. Atl utitities shatt be underground.

1 . Property owners may choose an alternative power source (sotar, wind,
hydro, or generato0. ln such cases, the power source must be
engineered to adequatety suppty the electrica[ load. Engineering
documentation must be provided to Frank[in County and compty with the
site use standards of this code.

G. Construction in Easements. No buitding shatt be ptaced in any utitity or
irrigation easement, public or private.

H. Safe Access. Points of access to county roads shatl be sited and constructed
with prior notice and approvat ofthe Franklin County Road and Bridge
Department. Developments with points of access to a state or federat highway

shatt obtain approval for those points of access from the ldaho Transportation
Department.

1 . Att subdivisions are encouraged to minimize the number of points of
access to pubtic roads and highways.

2. ThetotaI tength ofdead-end roads in residentiat subdivisions shatt be

based upon the number of [ots accessed bythe dead-end road. Att dead-
end roads shatt provide a turnaround with a minimum traveled surface of
90 feet in diameter at the end of the road. The maximum number of lots
shatt be 20, unless the fottowing requirements are met:
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a. There must be at least 1 turnout or turnaround for every 1000 tinear
feet of road.

b. The road may toop back upon itself as long as the return loop
intersects the dead-end road within 500 [inear feet ofthe intersection
ofthe existing public road. lf a satisfactory toop system is used, the
maximum number of [ots is 30.

3. Att roadway improvements must comptywith the requirements of the
Franklin County Road and Bridge Department. See Appendix B.

Standards for the Design and Construction of Roads.
l. Public Access. No devetopment shatt etiminate historically existing pubtic

access through private tands to traiI heads on pubtic tands.
1 . The provision of additionat pubtic access or the improvement of existing

access to pubtic tands or water resources shatl be encouraged.
a. Any new access created may be timited to non-motorized travel onty

and shatt be shown as a pubtic ingress/egress easement on the plat.
J. Transportation lmpact Study (TlS). Att changes in use from residentiat to

non-residentiat and att Standard, Major, and Ctuster/Conservation
su bdivision with more than 6 tots shatt comptete a TIS as required by the
Franktin County Road and Bridge Department (or the ldaho Department of
Transportation) as part ofthe application submittat process. The County
reserves the right to timit the density and intensity of uses/devetopments
based on the capacity of the public roadway system.

9-4: Specific Use Standards: The foltowing standards shatl be used to evaluate specific
uses within county:

9-4-1: Airport Overtay: The purpose of the Airport Overtay Zoning District is to
provide for the safety of aircraft pitots and passengers and protect a substantiat

investment of pubtic funds by assuringthat [and development and construction
activities within the Airport Overtay Zoning District are compatibte with the safe and

continued use of the airport serving Preston CityAirport.

A. Height Limitation Zones. The Airport Overtay Zoning District is composed of
severaI height timitation zones, which inctude att land tying beneath the
approach surfaces, transitionaI surfaces, horizontaI surfaces, and conical
surfaces appu rtenant to the Preston CityAirport. These zones are shown on

supplements to the Official Zoning Map of Franktin County. An area tocated in

more than one of these zones is considered to be only in the zone with the more
restrictive height timitation.

1 . Utility Runway Visual Approach Zone. The inner edge of the approach
zone coincides with the width of the primary surface and is 250 feet wide.
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The approach zone expands outward uniformty to a width of 1 ,250 feet at

a horizontaI distance of 5,000 feet from the primary surface. lts
centerline is the continuation of the centertine of the runway.

2. Transitional Zones. The transitional zones are the areas beneath the
transitionaI surfaces.

3. Horizontat Zones. The horizontaI zone is estabtished by swinging arcs of

5,000 feet from the center of each end of the primary surface of each

runway and connecting the adjacent arcs by drawing lines tangent to
those arcs. The horizontal zone does not inctude the approach and

transitionaI zones.

4. Conical Zone. The conicat zone is the area that commences at the
periphery ofthe horizontal zone and extends outward there from a

horizontat distance of 4,000 feet.

B. Height Limitations. No structure or tree wi[[ be attowed to exceed the height

timitations established here.

1. Utitity RunwayVisuat Approach Zone. Stopes twenty feet outward for
each foot upward beginning at the end of and at the same etevation as

the primary surface and extendingto a horizontat distance of 5,000 feet
atong the extended runway centertine.

2. Transitionat Zones. Stope seven feet outward for each foot upward

beginning at the sided of and at the same elevation as the primary

surface and the approach surface, and extending to a height of 150 feet
above the airport etevation. ln addition, there are transitionat stoping

seven feet outward for each foot upward beginning at the sides of and at

the same elevation as the approach surface, and extending to where they

intersect the conicaI surface.

3. Horizontal Zone. ls 1 50 feet above the airport etevation.

4. Conical Zone. Stopes 20 feet outvvard for each foot upward beginnlng at

the edge ofthe horizontal zone and at 150 feet above the alrport etevation

and extendingto a height of 350 feet above the airport elevation.

5. Exception from Height Limitations. Nothing in this ordinance shatt

prohibit the construction or maintenance of any structure of 30 feet or

tess in height, or the growth of anytree to a height up to 30 feet above the

surface ofthe tand within the horizontat and conicaI zones.

C. Permits: AdditionaI Requirements. Within the Airport Overtay Zoning District,
permit requirements shatt be expanded to inctude the ptanting of any tree with a

growth habit of more than 30 feet and the construction of any buitding or

structure that is more than 30 feet in height and is exempted from the
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requirement for a permit. This includes agriculturaI outbui[dings and simitar

accessory structures, except as foltows:

1. Within the horizontal and conicat zones: No permits sha[[ be required for

trees with a growth habit of tess than 30 feet, or for exempt structures of

tess than 30 feet in height, except when, because of topographic features,

such a tree or structure would eKend above the height timits for those

zones.

2. Within the approach zones, but at a horizontal distance of not less than

4,200 feet from each end of the runway: No permit shatt be required for

trees with a growth habit of tess than 30 feet, or for exempt structures of

tess than 30 feet in height, except when, because oftopographic features,

such a tree or structure woutd extend above the height timits for those

zones.

3. ln the a reas tying within the timits of the transition zones, but beyond the

perimeter of the horizontaI zone: No permit shatt be required for trees with

a growth habit of tess than 30 feet, or for exempt structures of tess than 30

feet in height, except when, because oftopographic features, such a tree

or structure woutd extend above the height timits for those zones.

D. Variances: Additionat Requirements. Any apptication for a variance of the

height timitations estab[ished in this chapter shatt be accompanied by a

determination from the Federat Aviation Administration as to the effect of the
proposal on the operation of air navigation facilities and the safe, etficient use of

navigable airspace.

E. Nonconforming Uses: Additionat Requirements
1 . Nonconforming uses within the Airport Overtay zoning District may

include trees and shatt be required to permit the instatlation, operation,

and maintenance of any markers and/or tights the county deems

necessaryto indicate their presence to the operators of aircraft. such
markers and tights shatt be instalted, operated, and maintained at the

expense of the county.

2. The repair and, under specified circumstances, replacement of
nonconforming uses and buitdings is permitted; but no nonconforming

use, buitding, or tree shatt be permitted to become a greater hazard to air

navigation than it was on the effective date of this ordinance.

F. Obstruction Marking and Lighting. The approvaI of any apptication for a permit

or variance may be conditioned on the instaltation, operation, and maintenance,

at the owner's expense, of the markings and/or tights necessary to indicate the
presence of an obstruction to aircraft pitots.
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9-4-2: Ftoodplain Overtay. The fotlowing standard shalt be used within the
Ftoodptain Overlay designation:
A. Ftoodptain Overtay Zoning District (FOZD) Boundaries. The FOZD shatI consist

of attSpeciat Ftood Hazard Areas identified on the most current Ftood lnsurance
Rate Maps (FIRM) of Franktin County, ldaho prepared bythe Federat Emergence
Management Agency (FEMA). The Ftood lnsurance Studyfor Franktin County,
dated March 18, 199'l , and the accompanying FIRM's are adopted by reference,
as supptements to the Official Zoning Map of Franktin County.

B. Administration of FederaI Flood lnsu]ance Program Requirements
1. Additional Permit Requirements. Development in the Ftoodptain

Overtay Zoning District shatt be by approvat of the Commission onty. For
purposes of this chapter, development shatt inctude any activitythat may
potentiatty affect ftood flows.

2. Stream Corridors. lf the stream corridor standards of thisordinance
impose requirements that are more stringent than those of this chapter,
the most stringent requirements app[y.

3. Warning/Disclaimer of Liabitity. Att apptications for permits in the
Ftoodptain Overlay Zoning District shal[ be accompanied by a signed and
dated acknowtedgment stating:
a. I understand that, while the degree of ftood protection required bythis

ordinance is considered reasonabte for regutatory purposes and is
based on scientific and engineering considerations, targer ftoods can
and wit[ occur.

b. I understand that the pro.iected ftood levels at my development site
may be increased by man-made or naturaI causes.

c. I understand that this ordinance does not impty that land outside the
area of special flood hazard or uses permitted within suc h areas witl
be f ree from ftooding or ftood damage.

d. I understand that this ordinance does not create any liabitity on the
part of Franktin County, of any officer or employee thereof, or on the
part ofthe Federat lnsurance Administration for flood damages.

4. Additional Application Requirements. Att apptications for permits in the
Ftoodptain Overtay Zoning District shatt be accompanied by the fottowing
information:
a. Elevation ofthe towest ftoor, inctuding basements, of atl proposed

buitdings.
b. Etevation to which any existing or proposed buitding has been or witt

be ftood proofed.
c. Att buitdings other than singte famity dwettings, certification by an

engineer or architect that the ftood proofing methods used comply
with these performance standards.
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d. Where atteration of a watercourse is proposed: a description of the
extent to which the watercourse witl be attered or retocated as a
resutt of the proposed development, and proof that atl state or federaI
permits required for that alteration have been approved. The

developer shatt provide the base ftood elevation data for att
subdivisions or other developments that include 50 or more lots or
dwetting units, or five or more acres.

e. Att subdivision proposals sha[[ be consistent with the need to
minimize ftood damage. Where base ftood elevations data has not
been provided or is not avai[able from another authorized source, it
shatl be generated for subdivision proposals and other proposed
deve[opments within this code.

5. Additional Duties. The Administrator shalt serve as tocat ttoodptain ordinance
administrator and perform the following duties:
a. Determine that all required state and/or federaI permit have been obtained

before reviewing any appticatlon for a permit in the Ftoodptain Overtay

Zoning District.

b. Where base ftood etevation data are not provided by FEMA (Federat

Emergency Management Agency): Obtain and reasonabty utitize any base

ftood elevation and ftoodway data avaitabte from state, federat, or other

sources as a basis for the administration of th is chapter.

c. Maintain a record of the actual elevation of the lowest ftoor of atl new or

substantiatty improved buitdings, and whether or not the buitding contains a

basement.

d. Maintain a record of ftood proofing certifications. Notity downstream

communities and att appticabte State and FederaI agencies prior to the

atteration or relocation of a watercourse, and submit evidence of that
notif ication to FEMA.

e. Maintain records of appeal actions and report atl. variances atlowed to
FEMA.

C. Standards for Speciat Ftood Hazard Areas.

1 . Site Planning. Design and construction of att subdivisions and uses are

required shal.t minimize ftood damage. Utitities and structures shat[ be located

and designed to minimize ftood damage, and the site shatt be graded and

d rained to guide ftoodwater around and away from existing and/or proposed

buitdings.

2. Residential Oevelopment. Atl residentiat buitdings shatt compty with the
lnternationat Residentiat Buitding Code.

a. Where base fLood etevation data are not avaitabte through the ftood

insurance study or from another source, apptications sha[t be reviewed to

assure that the proposed construction wi[t be reasonably safe from

ftooding. This determination ot reasonabteness sha[t be based on evidence
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9-4-3: Welthead Prot€ction. Fotlowing standards shalt be utitized in the Wetthead
protection overtay zone:

A. No buitding, structure, permanentty instalted apparatus, or anything requiring a buitding
permit; concentration of tivestock or chemicat apptication not associated with the

water source in question may be ptaced within three hundred feet (300') of any pubtic
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submitted with the apptication by the developer, inctud ing historicat ftood

records, photographs of past ftood events, and simitar documentation. The

minimum etevation above grade in such cases shat[ be t\ivo feet.

b. RecreationaI vehictes ptaced on sites are required to either: (i) be on the site

for fewer than 180 consecutive days. (ii) Be futty ticensed and ready for
highway use, on its wheets or jacking system, is attached to the site onty by

quick disconnect type utitities and security devices, and has no

permanentty attached additions.

3. Nonresidential Development. Att non-residentiat buitdings shatt compty with
the lnternationaI Buitding Code

4. Ftoodway. The ftoodway is the channe[ o, a watercourse and any ad.iacent [and

area that must be reserved in order to discharge the base tlood without
cumutatively increasingthe water surface etevation more than one foot. The

ftoodway is a hazardous area due to the vetocity ol flood waters which carry

debris and potentiat proiectites and the high erosion potentia[. Encroachments

into the ftoodway, inctuding fitt, new construction, substantiat improvements,

and other devetopment, shat[ be prohibited untess an engineer or architect
certifies that the encroachment wi[[ not resutt in any increase in the ftood level

during the base ftood discharge.

5. Maintenance of Ftood Capacity. Continuing maintenance to prevent the
reduction of ttood carrying capacity in attered or relocated watercourses shalt

be required.

6. Areas of Shatlow Ftooding. ln these areas, base ttood depth ranges from one to
three feet, a ctearty defined channet does not exist, the path of ftooding is

unpredictabte and indeterminate, and vetocity ftow may be evident.

D. Variances in the Ftoodplain Overlay Zoning District.
1 . Additional Finding for Variances. The approvat of any variance in the

Ftoodptain Overtay Zoning District witt not resutt in increased ftood levets, a

threat to pubtic safety, or eltraordinary pubtic expense.

2. Notice of Variance. Where a variance of the requirements of this is approved,

the commission's notice ot the decision shatl. ctearty state that the county is not

tiabte for any ftood damages that resutt from the variance. Where a variance of

the elevation requirements is approved, the administrator shatt atso notify

the deve[oper that the cost of flood insurance witt be commensurate with

the increased risk resutting from the reduced lowest ftoor elevation.



underground culinarywelt norwithin five hundred feet (500') of any pubtic cutinary

spring.

B. The buitding permit checktist shatt require verification that any proposed structure is

not within the prohibited area of an underground cutinary water source. "Public" shall

be defined as serving more than wvo (2) residences.

9-4-{: Gravet Mining and Extraction. This section provides for reasonabte assurance that
graveI mining operations witl not adverse[y affect neighboring uses.

A. Road Capacity. Apptications shatt provlde a site specific transportation study

consistent with the standards of the Franktin County Road and Bridge Department as

part of the permitting process.

B. No gravel mining shatt be permitted where existing roads and/or bridges do not have

adequate capacity to support the anticipated truck traffic.

C. Buffer Required. A buffer area of at teast 50 feet wide shatt be provided between att

operating areas of the mine, inctuding parking, storage, etc., and the property tine. No

existing vegetation that has buffering capacity shatt be removed from a required buffer.

D, Dust Controt. Must submit a fugitive Dust Control Ptan consistent with ldaho Code 39-

103

E. Operating Hours. Mining operations shatt be timited to the hours estabtished in Tabte 8-

5-1 ol this code. The noise levet at the property tine shatt be timited to 80dBA.

F. Groundwater Protection. No gravel mine shatl penetrate an aquifer. Avariance ofthis
standard may be considered, but onty where a professionatty prepared plan lor the

prevention of aquifer pottution is imptemented. Any such ptan shatt, at a minimum,

require the diversion of surface runoff from the excavation, the instattation and

maintenance of vegetative fitter strips around the excavation, and the minimization of

the area of aquifer surface exposed at any one time.

G. Rectamation. The reclamation plan (rectamation ptans are required by l.C. 47-1501 .,

et.seq.) for the gravel mine shat[ show how the site witt be rectaimed to a condition

where it can be used for a compatibte use. Rectamation that futfitts the requirements of

state taw shatt generatty be acceptabte outside areas of city,mpact. ln those areas of

city impact where there is a comprehensive plan, the rectaimed site shatt be suitabte

for a use permitted by that ptan.

9-4-5: Multi-Family Oevelopment: This section provides lor the regutation, estabtishment,

and construction for Mutti-famity dwettings. To provide reasonable assurance that Mutti-

famity Dwetlings wil.t not adversely affect neighboring uses.

A. Definition. A Mutti-famity dwetting refers to any housing unit where two (2) or more

dwettings are separated by a common watt, floor or ceiting.

B. Minimum Lot size. The Minimum lot size for a muttifamity devetopment is two (2) acres.

C. Maximum Density. The maximum density for a multifamity development is 1 unit per

hatl acre (0.5).
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D. Design- Mutti-dwelting site development sha[[ compty with the requirements for zoning

standard in Chapter I of this code and a[[ other parts of the devetopment code shall
appty.

E. Buffering. Buffering for mutti famity and associated parking shatt compty with Chapter
8-5-5 of this code.

F. Access - Each access road to each Mutti-famity dwetting shoutd be continuous and

unobstructed and shatl connect directty to a yearround maintained pubtic road. Direct

vehicular access to dwelting units shatt be limited to the access road provided and shatt

be asphatt or chip-seat surface or any hard surface.

G. Off Street Parking - Hard surface parking space shatt be provided for the parking of
motor vehicles in the ratio of at least 3 (three) parking spaces for each dwetting unit. The

owner shal[ provide adequate snow removatfrom access roads and off-road parking

areas.

H. Storage - A parking area shatt be provided for each Mutti-famity dwetting for the storage

of accessory items such as boats, vacation traiters, campers and retated equipment

owned by the unit residents. Such items shatt be stored in the storage area and not
parked beside the dwetting units.

L Centralized Mailboxes - A centratized maitbox shatt be provided for each devetopment.

J. Garbage Pick-up -A centratized location shatl be provided for Garbage pick-up.

9-4-6: Commercial Devetopment. This secon provides for the regutation, estabtishment,

and construction of Commerciat devetopment, subdivisions, and buitding tots. To provide

reasonabte assurance that CommerciaI devetopment witI not adversety impact neighboring

uses.

A. Definition. CommerciaI development refers to the process of ptanning, designing,

constructing, and managing reaI estate for business purposes. This includes a wide

range of properties tike office buitdings, retaiI centers, industrial facitities, and mixed-

use developments.

B. Access. Each access point to a Commerciat Devetopment shou[d be continuous and

unobstructed and sha[[ connect directlyto a year-round maintained pubtic road.

1 . Direct vehicutar access to each commercial lot shatt be timited to the access

road provided and shatt be asphatt or chip-seal surface or any hard surface

according to county road standards or ldaho Transportation Department

Sta nda rds.

C. Lot sizes. Commerciat tot shatt be a minimum of 1 acre.

D. Buffers. Landscape buffers sha[[ compty with Tabte 8-5-5 of this code.

E. Traffic Study. Tratfic studies wiLt be required for all Commerciat Devetopments; density

and intensity of use maybetimited bythe capacity of the cou nty roads as determined

by Franktin County Road and Bridge Department or by the ldaho Transportation

Department for the State Highway system.
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F. Fire Suppression. Fire Suppression is required in alt commercial developments

approved by the state Fire Marshat.

s.7: AgricutturaUGrain Storage. Structures subordinate to the main agriculturat use of

the property.

A. These structures are:

1 . lncidental to and support the primary agricultural use;

2. Located on the same parcel as the main agriculturaI operation;

3. Directty retated to agricutturat activities; and

4. May require an agricuttural exempt buitding permit.

B. Structures may include:

'I . Barns;

2. Sitos;

3. Equipment sheds;

4. Greenhouses;

5. Storage facitities for crops or livestockfeed;

6. Pump houses;

7. Cotd storage facitities;

C. AgricutturaUGrain Storage (Commerciat). Facilities used to store agriculturaI products

for commerciat purposes often serving muttipte farms or producers.

1. Required improvements:

a. Adequate ofl street parking

b. Loading and untoading facititaes

c. Appropriate permits from Franktin County Road and Bridge and/or ITD

9-4-8: Accessory Structures. An accessory structure or buitding may be permifted to be

ptaced on a lot not having principat structure or buitding with a bona fide principat, main or

primary use, such as a dwetting, in the fottowing instance:

A. The accessory structure must be situated on a lot immediately adiacent or next to a lot

having a principat structure (such as a dwetting) that serves as a bona fide principat use

lorthe tot on which the principat structure is situated;

B. The proposed accessory structure must have a use that is subordinate to the

principal structure and use on the adjacent Lot and a use whose purposes are
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customarity incidentaI to the purposes of the principat structure and its use on the

adjacent tot;

C. The tot where the principat structure is tocated and the adjacent lot with

the accessory structure must be in identicaI ownership and owned by the same person

or persons; and

D. The accessory structure must otherwise compty with existing appticable zoning

standards and regutations and must not have a use or construction not permitted

for accessory structures in residentiaI districts.

9.4-9 Seasonal Uses. Seasonat uses are uses that do not have year-round public road
access and are allowed only from April 1 to October 31st annually.

A. Seasonal Residentiat Uses. Seasonal Residential Uses are attowed inthe RCzone
when a year-round att access roads are not provided or access is otherwise restricted
bythe Franktin County Road and Bridge Department.

1 . SeasonaI Area, height, and right-of-way or property tine set back requirements
shalt compty with Chapter 9-2 of this code.

2. Minimum Lot size shatt be 1-acre,
3. Seasonal residentiat shatt be attowed on seasonatty maintained roads only,

residentiat use roads which are maintained year-round do not meet this
definition.

4. Minimum side and rear setback shall comply with Chapter 9-2 of this Code
5. Maximum height of buitdings or structures is 35 feet as measured from the

lowest point on the downhitt side to the middte of the main roof plane.
6. Maximum height of any ftagpole, antenna, or simitar etement is 35 teet.
7. No overhead utitity lines or utitity poles are permitted.
8. Owners shalt not plow snow or add gravel to any pubtic roads without

permission of the Franktin County Road and Bridge Department. Private
maintenance does not constitute year-round maintenance.

9. Sufficient off-street parking witt be required for type & votume of seasonat
residentiat use, as determined by the County.

10. Pubtic utitities are not required.
1 1 . Accessory buitdings shatt not be over 120 square feet.
12. Ownership and maintenance of roads shatt be defined by Lot Owner Covenants,

Conditions and Restrictions. Private access road rights-of-way and/or
easements shat[ be a minimum of 30 feet wide.

13. Appendix C shalt not appty; however, aU developments shatt prepare a fire
protection ptan that detineates fire-wise construction design and materia[s,
defensibl.e space, fueI toad assessment, fire breaks, etc-

14. Keeping of tivestock or pets on recreationat lots shatt be restricted to the time
that the owner is present and must be directty retated to recreational activities.

B. Recreation Vehicl.e Park /Campground. To altow for recreationat vehicte (RV) parks,
commerciaI campgrounds and/or recreationaI areas. To estabtish reasonabte
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regulation concerning the operation of these activities in order to protect the heatth,
safety and wetfare of the pu btic, which inctudes protecting the naturaI resources fou nd

in Franktin County and the associated amenities provided by these naturaI resources,
inctuding but not timited to surface and ground water, air, soils, native vegetation,
aquatic and terrestriat witdtife and habitat, unique geologic features, topography and
scenic views. Private campgrounds and recreationaI uses by tandowner in the RC zone
shat[ adherence to applicabte county, state and federal regutations. Att apptications
shatt compty with the fottowing:

'I . 1 .Minimum size of recreation area - 1o-acre

2. 2. Maximum intensity of use is 1 unit per half acre (1/0.5)

3. Use of Facitities are seasona[ and are not intended for year-round occupation.
Seasonal use is defined as April 1 to October 21.

4. Owners shatl not ptow snow or add gravet to any pubtic roads without
permission of the Franktin County Road and Bridge Department. Private

maintenance does not constitute year-round maintenance.

5. RVs must be fulty licensed and readyfor highway use, on its wheets oriacking
system, is attached to the site onty by quick disconnect type utilities and
security devices, and has no permanentty attached additions.

6. Must demonstrate sufficient sewer and water capacity tor the use and intensity
proposed inctuding approvats from IDEQ and State Heatth department.

7. A site ptan submitted for review containing a minimum of the fottowing:

8. A tegat description of the area to be zoned or occupied;

9. Season of use lor each area or activity;

10. Location of each existing and proposed structure;

1 1. Location of any proposed grading (cut and fitt);

12. Location and dimension of each recreationaI vehicle and/or campground
space;

'13. Location and dimens;on of the recreationaI area;

14. Location and dimension of at[ entrance, exits, roads, watkways, trails, drainage
structures, driveways and pedestrian/roadway tighting;

15. Location and d imension of parking spaces; Minimum number of space shatl be
two per proposed space one of which shatt be sized to accommodate a C[ass A
RV-

16. Private access ways, individuat space arrangements and watkways shalt
accommodate frequent and safe movement of vehic[es and pedestrians.
lnterior lanes and roadways shatt be a minimum of 10 feet wide for one-way or
20 feet wide for two-way traffic.

17. lnterior [anes, roads, roadways, driveways or walkways (except when providing

access from public roads onto the property)are inctuded in the required
perimeter setback.
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a. The owner sha[[ not plow snow or add gravel to public roads.

b. The owner shatt provide adequate snow removal from private roads and
off-road parking areas so long as the business is open.

c. Any cteared or graded [and shatt be stabitized and/or reptanted with
native or non-invasive plants to prevent erosion and the spread of
noxious weeds.

d. There shatt be adequate pubtic toitets for recreationat vehictes,
campground, and recreational area users. Portabte toitet units within
recreationaI vehicle parks and campgrounds may be provided during
seasons of use under certain circumstances with the approvat of the
Southeastern District Heatth Department. Portabte toitet units must be
maintained and serviced in a timety and sanitary manner, and may be
inspected by appropriate pubtic officia[s.

e. Screening the perimeter of the recreationaI vehicte parks, campgrounds
and/or recreationat area by watt, berm, approved fencing or other
approved tandscaping Shatt compty with the buffering standards in
Chapter 8-5-5 of this code.

20. One home or RV may be ptaced on the property for use by a caretaker on a
permanent basis. Current contact information for the caretaker and legaI owner
of the property must be registered with the cou nty.

A responsibte party or caretaker shat[ be in charge of any recreationaI
vehicte (RV) park, campground and/or recreationaI area at at[ times, and
the duty of said responsibte party or caretaker shalt be to maintain the
park, its facitities, and equipment in a ctean, orderly, and sanitary
condition. The caretaker or attendant shalt be the owner or operator of
the park, camping or recreationaI area, or the appointed representative
of the owner.

b. The fottowing information shatl be posted in a prominent tocation at any
recreational vehicte (RV) park, campground and/or recreationaI area:
the caretaker's name and how that person may be reached

c. The tetephone numbers and addresses of emergency services

21. No RV or utitity traiter shatt be parked or stored on any county road for more
than 24 hours. No RV or utility traller shatl be occupied or connected to any
utititywhite parked on county roads.

a
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18. Any access roads from any county road or highway shatt compty with standards

set forth by the Franktin County Raod and Bridge Department or the ldaho

Transportation Department.

19. Prepare and maintain an Maintenance and Operation Ptan for approvat bythe
Ad ministrator inctuding:



C. Seasonal Commercial Structures/Uses. SeasonaI CommerciaI Structures/Use may
be atLowed when the use is determined by the Administrator to be comptementary to
the overat[ use of the area. These uses shatl comply with the requirements of 9-4-98 (2-

21) of this code.

9-4-10: Bed & BreaKast, Bed & BreaKasts are commerciaI operations and sha[[ be
regutated as a conditionaI use in at[ zones except commerciat. Att bed and Breakfast shatt
compty with the fottowing:

A. The estabtishment shatt be owner occupied.
B. One (l ) ofi-road parking space shatt be provided for each rental unit ptus two (2) spaces

for the on-site owner unit.
C. An annuaI fire inspection is required for the premises.
D. The fottowing conditions must be met to approve bed and breakfast establishment in

Franktin County, plus any other conditions that the ptanning commission feets are
necessary to preserve the character ol the neighborhood. The house has an

architectural design that woutd accommodate the use without changing the character
of the neighborhood.

1. Adequate approved parking is provided.
2. The buitding meets fire and safety code with annuat inspection required.
3. Adequate Sewer and water are provided as approved by IDEQ and/or the State

Heatth Department.
4. Adequate Road capacity and permits have been received from the FrankLin

County Road and Bridge Department and/or the ldaho Transportation
Department.
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CHAPTER 1 0: SUBDIVISION/LAND DIVISIONS

10-1: What This Chapter Does. This chapter regutates the subdivision/tand division of atl non-

exempt [and within the county and establishes proced ures for the administration ot this ordinance.

Onty tots and parcets created under this title or as exempted from this titte shatt be etigibte for a

buitding permit.

10-2: Exemptions for Land Divisions. Exemption of a subdivision does not exempt the parcets

created from comptiance with this ordinance. None of the tisted exemptions shatl be used to
circumvent zoning, subdivision or buitding permit requirements of Franktin County. A subdivision

shatt not be required for the fotlowing:

10-2-1: Any tand division that resutts from a condemnation proceeding or the voluntary sale

or gift of tand for a pubtic purpose.

10-2-2: Any tand division creating a parcet of 40 acres or targer

10-2-3: The one-time sptit of an originat parcet, provided that each parcel resulting from
such division shall front upon a pubtic or private road, or shatl have a recorded access of

not tess than thirty (30) feet in width.

10-2-4: The adjustment of property tines in which no new parcel is created and no

nonconforming lot, parcel, or use results.

10-2-5: Any further division of property after the initiat one time sptit, condemnation, or

d ivision creating tots or parce[s of 40-acres or tess shatt compty with subdivision
requirements of this chapter.

10-2-7: Any parcet of tand, six (6) acres or tess in size whlch is isotated or separated from its

originat parcet by county or state roadways, drainage ditches, irrigation canals, railroad

rights of way, or naturat land formations. These parcets are not considered originat parcets

but are eligibte for buitding permit if they compty with the standards of this code. Further

divisions of these exempt parcels witt require a subdivision apptication. The intent of this

exemption is to altow devetopment of smatt parcets of non-productive isolated tand thereby

encouraging development away f rom productive agricuttural [and.

10-2-8: A division of tand for mortgage purposes onty. Any additionat parceI resu[ting from

this type of division shalt not be vatid for issuance of a buitding permit for a dwetting. On the

record of survey, these words shal[ appear: "This land division is for mortgage purposes

onty, a buitding permit shatt onty be issued upon comptiance with the Franklin County

Devetopment Code."
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10-2-9: Who MayApply. The property owner or his/her authorized agent may applyfor a

standard subdivision. lf the appticant is notthe owners of record the County may require an

affidavit of tegat interest from the [andowner tor alt others to submit on their behatf

10-2-10: Minor Land Division. The purpose ofthe minor [and division is to attow the
creation of up to five (5) new parcets without being subject to the procedurat subdivision

standards of this code. A Record of Survey, apptication and the minor tand division fee are

required for a minor tand division apptication.

A. General Requirements: Minor Land Divisions shat[ create buitdabte parcels that meet
the f ottowing requirements:

1: No Minor Land Division shatt create more than 5 parcels

2: No property involved in a minor tand division shatl be subiect to a subsequent

minor tand division. Future division shalt be subject to subdivision standards of
this code.

3: No new street dedications are necessary or required to meet the standard of

Franktin County Road and Bridge. Each tot created by this division shall front on

an existing yearround maintained pubtic road, or shatt have recorded access of

not less than thirty (30) feet in width. Any devetopment containing or requiring

new road construction shalt require processing as a standard subdivision.

4: Al[ parcels compty with the zoning and minimum dimensionat standards of this
code and are suitabte forSewage disposat.

5: Alt existing buitdings to remain compty with the zoning and minimum
dimensionaI standards of this code regarding use, parking, setbacks of the
existing zoning for the tots being created by this process.

6: When utilities cross land being divided a utility easement shatt be provided and

shown on the Record of Survey. lf an existing easement is in conftict with the

buitdabte area of a parcet being created the easement shatt be vacated
pursuant Chapter 1 1 of this code prior to the Administrator's approval of the
Minor Land Division.

7: Record of Survey: A survey of the propeo/ to be divided shatt be performed by a

Professional Land Surveyor, ticensed in the State of ldaho.

B. Review ol a Minor Land Division: Minor Land Oivision Apptication shall be reviewed by
the Administrator, Franktin County Road and Bridge Department and/or the ldaho
Transportation Department, and the fire Marshat.
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8: No [ot or parcet shatt be sotd, teased, exchanged, or ownership transferred in any

way untit the Record of Survey has been recorded in the office of the County
Recorder.



After review and recommendation by appropriate review entities, the Administrator

shatt determine if the record of survey is drawn consistent with ldaho code and that
each buitdabte parcet created meets the requirements of this code and place the
Record of Survey on the BOCC's consent agenda for approva[.

10-3: Standard Subdivisions. A Standard subdivision permits a division of tand into seven (7)to

fourteen (14) (inctuding the reconfigured originat source parcet of tand), and shatt require a pubtic

hearing at the Ptanning and Zoning Commission prior to approvat by the BOCC.

10-3-1: Who MayApply. The property owner or his/her authorized agent may apptyfor a

standard subdivision. lf the applicant is notthe owners of record the County may require an

affidavit of tegat interest from the tand owner for att others to submit on their behatf

10-3-2: Generat Requirements. Any previousty divided tot (one time division or minor [and

division) must use the standard or major subdivision procedures of this Ordinance, except

as timitedty provided in other portions of this code.

A. The Administrator shatt specifythe submittaI requirements, inc[udingtype, detait and

number of copies for a flnal standard subdivision to be deemed comptete and accepted

for fiting. See Appendix A.

B. Every Standard subdivision shatl compty with atl appticable goats, regutations and

standards of the Franktin County Comprehensive ptan and this Ordinance.

C. A proposed Standard subdivision shall be considered under at[ applicabte [and use

regulations and codes as provided in this ordinance.

D. A proposed Standard subdivision shatt comply with atl standards and the fotlowing
requirements:

1 . Survey: A survey of the property to be divided shatt be performed by a

Professionat Land Surveyor, ticensed in the State of ldaho.

2. Access: Each lot created by this division sha[t tront on an existing year-round

maintained pubtic road, or shatl have recorded access of not tess than thirty (30)

feet in width. Any devetopment containing or requiring new road construction
that services 4 or more homes shalt compty with atl standards of the Franktin

County Road and Bridge Department.

3. Subdivision Ptat: The subdivision ptat prepared for this type of division is

required to be reviewed and approved by the County Engineer and Surveyor.

4. Each parcet shalt contain a satisfactory buitdang site which meets the Counties'

requirements and is suitabte for Sewage disposat.

5. No tot or parcet shatt be sotd, teased, exchanged, or ownership transferred in any

way untit the ptat has been recorded in the office of the County Recorder.

10-3-3: Beview Stages of Standard Subdivisions. The review and decision of the County

on an application for a Standard subdivision shatt consist of the fottowing stages:

A. Review of sketch ptat submittat;
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B. Review and decision upon the engineering ptans, if required; and

C. Review and decision upon the pretiminary ptat, and

D. Review and decision upon the finat Ptat.

10-3-4: Review Merger. The appticant may request that review and decision on the
pretiminary standard subdivision with any other [and use action (conditionat use permit,

rezone or zoning code amendment) be merged in one decision. The merged decision witt be

made fotlowing the procedures for the pretiminary Standard subdivision.

A. The appticant shatt submit att ptans and information in the detaits required forthe
standard subdivision and the other tand use action.

B. Untess the applicant requests otherwise, the Administrator shatt process a pretiminary

standard subdivision simuttaneousty with an apptication for a zoning ord nances

amendment (rezone), variance, mixed use devetopment or other devetopment approvat

to the extent that proceduraI requirements for those actions allow.

10-3-5: Pretiminary Standard Subdivision Procedure. The Administrator wit[ process an

apptication for a pretiminary standard subdivision pursuant to the lotlowing:

A. Sketch Ptat Review: The developer shal[ submit a sketch for review by the administrator
prior to the submittat of a format apptication. The Administrator shatt make the

devetoper aware of possibte questions and the appticabte requirements ot this

ordinance.

B. Notification. The Administrator shatt notify by first ctass mail atl owners of record within
1 ,000 feet of the outside perimeter of site of the proposed minor subdivision apptication

and provide fifteen ( l 5) days for written comment. The Administrator shatI atso post a

notice of the application no tess than fifteen (15) days prior to the hearing in tne paper

of generaI circutation, The agenda shatt be pubtished in the County's web site.

1. Att required notices shat[ provide the fottowing information: a copy of the

proposed subdivision showing tot configurations, the name of the proposed

devetopment; the address of the devetopment site, or anotner generat

description by which the pubtic can identity the site; the proposed use and, for
subdivisions, the proposed number of lots and average proposed tot size; the

body (commission and/or BOCC) that witt conduct the hearing; the date, time,
and ptace of the hearing; a statement of the avaitabitity of apptication materiats

for pubtic review, and the statement; "The Pubtic is encouraged to give notice of
speciaI conditions, easements or potentiaL hazards."

B. Pubtic Comment before P[anning and Zoning Commission's hearing.

1. Who May Participate. Any person may participate in the hearing.

2. How to Participate. A person may participate in the hearing by submitting
written comments on the apptication to the Administrator no tater than the final
date of the comment period.
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3. A person may participate by providing verbal testimony to the Franktin County

Ptanning and Zoning Commission during the pubtic hearing.

C. Pretiminary Standard Subdivision - Ptanning & Zoning Commission Recommendation is

Required.

1. The Ptanning and Zoning Commission witt hotd a pubtic hearing and make a

recommendation to the BOCC to approve or approve with modifications if:
a. The preliminary standard subdivision makes appropriate provisions for, but

not limited to, the pubtic heatth, safety and general wetfare, for open

spaces, drainage ways, streets, atteys, other pubtic ways, water supp[ies,

sanitary waste; and

b. The pubtic interest is seNed bythe standard subdivision; and

c. The pretiminary Standard appropriately considers the physicat

characteristics of the proposed Standard subdivision site; and

d. The proposat compties with att appticabte provisions of the Franklin County
Comprehensive ptan and this code; and

e. Each tot in the proposed standard subdivision can reasonabty be developed

in conformance with current code requirements without requiring a

variance; and

f. Att necessary utitities, streets or access, drainage and improvements are
ptanned to accommodate the potentiaI use of the entire property.

2. Written Decision of the Ptanning and Zoning Commission. The Ptanning &

Zoning Commission shalt issue a written decision which contains the fottowing:

a. A statement indicating that the apptication is approved, approved with
modifications or denied;

b. A statement of any conditions included as part of an approvat;

c. lf denied, a statement ol what coutd be complete/modified to receive

approvau

d. A statement ol facts upon which the decision, inctuding any conditions, was

based and the conclusions derived from those facts;
e. A statement of the right of any person who participated in the decision to

appeat the decision of the Board as provided for in Chapter 2 of this code as

an affected person.

3. No decision shatt be deemed finaI until acted on by BOCC through their consent

agenda.

4. Distribution. Upon approval by the BOCC the Administrator shatt mait the
written decision to the appticant.

10-3-6: Preliminary Standard Subdivision - Appeat. The decision of the BOCC may be

appeated by any affected party of record in accordance with the appeat procedure Chapter

5-5 of this code.
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10-3-7: Pretiminary Standard Subdivision - Expi.ation. A pretiminary Standard

subdivision automaticatty expires and is void if the appticant faits to fite for approvaI of the

finat Standard Subdivision within one year of approvat date of the pretiminary Standard

Subdivision approvat un[ess:

A. The appticant has received an e)dension for the pretiminary standard subdivision

pursuant to 10-4-8 of this code; or

B. The preliminary standard subdivision approval provides for a greater time period.

10-3-8: Preliminary Standard Subdivision - Extension. The Administrator may extend a

pretiminary Standard Subdivision by one years, if :

A. A written request for extension is fited at teast 30 days before the expiration of the one-

year period; and

B. Unforeseen circumstances or conditions necessitate the extension of the pretiminary

. standard subdivision; and

C. Termination of the pretiminary standard subdivision woutd result in unreasonabte

hardship to the appticant, and the appticant is not responsibte for the delay; and

D. Conditions in the immediate vicinity of the subject property have not changed

substantiatty since the pretiminary standard subdivision was first granted; and

E. An extension of the pretiminary standard subdivision witt not cause substantiat

detriment to existing uses in the immediate vicinity of the subject property or to the

community as a whole.

F. The Administrator may grant no more than two extensions.

G. A second extension not to exceed six months may be granted if:
'l . A written request for extension is fited at teast 30 days before the expiration of

the first extension; and

2. The criteria tisted in 1 0-4-8 (A-F) of this code are met; and

3. The appticant has demonstrated reasonabte ditigence in attemptingto meetthe

time timit imposed.

10-3-9: Pretiminary Standard Subdivision- Construction and Assurance Device. Att

required improvements shatt be constructed prior to the submittaI of a standard finaI

apptication. The Administrator may require a reasonable assurance device to ensure that

the improvements compty with the required warranty period of one (1) year post

construction.

10-3-10: Pretiminary Standard Subdivision - Efrect of Approvat. The approval of a

pretiminary standard subdivision by the Bocc is approvat of the generat acceptabitity of
the tayout and its retation to adjoining properties. Engineering detait, if required, remains

subiect to the approvat of the Ptanning and Buitding Department, County Road and Bridge

Department, and any other appticabte county, state or federaI agencies.

A. After finat approvat of engineering drawings for public or private facitities within an

approved pretiminary Standard, permits for the devetopment of the Standard
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improvements may be issued and work commenced. Such permits shatl be contingent

upon comptiance with the conditions specif ied on the approvaI of the pretiminary

Standard subdivision, conformance with att appticabte devetopment standards, and the
payment of att fees.

B. The approved preliminary standard subdivision, inctudlng conditions, shatt be the basis
for approvat of the finaI standard subdivision. However, if the pretiminary standard
subdivision's approvat is based upon incorrect or misteading information supptied by

the Appticant or if conditions were inadvertentty omitted or mistakenty imposed which
conflict with the provisions ol any federat, state or [oca[ [aws, ordinances, resolutions,
rutes or regutations in effect at the time of vesting, the pretiminary standa rd subdivision
approvaI and conditions may be re-considered without complying with att of the
procedures for preliminary standard subdivision approvat.

10-3-11: Finat Standard Subdivision- General. The Appticant must submit the finat
Standard subdivision within one year of the effective date of the pretiminary standard
subdivision approvat or the extension date, if granted.

A. Finat Standard - Appticable Procedure. The Administrator wilt process an apptication
for a finaI standard subdivision as provided in the fottowing requirements:

1 . The Administrator shatt specify the submittat requirements, inctuding type,
detail and number of copies for a finaI standard subdivision to be deemed
comptete and accepted for filing. See Appendix A.

2. The Administrator may waive specific submittat requirements determined to be

unnecessary for review of an apptication.

3. The finat standard subdivision shatt be ptaced on the BOCC'S consent agenda

for approvat prior to county signature of the finat ptat,

B, Finat - Decision Criteria. The Administrator sha[[ recommend to the BOCC for approvat
a finaI standard subdivision if att required improvements have been constructed and the
apptication comptete with fees paid and it conforms to atl conditions and requirements

of the pretiminary standard subdivision approvat.

C. Finat Standard Subdivision - Recording Required. Upon finaI standard Subdivision

approvat, the subdivision ptat wilt be presented to the County Cterk for recording.

Signatures of approvat from the appropriate, authorized administrators; Chairman of the

County Commissioners, County Road Department Supervisor or reviewing Engineer,

Ptanning and Zoning Administrator, County Treasurer and any signatures required by

ldaho Code 50-1304 shatt constitute approvat by the County for recording of the
standard subdivision. No approvaI of a final standard subdivision is deemed finat untit

the ptat is recorded and proof of recording is received by the Ptanning, Zoning and

Buitding Department.

D. Finsl Standard Subdivision-Amended. Land within a Standard subdivision may not be

further subdivided in any manner except by a submittaI of a standard subdivision

apptication; provided, however, when the originaI standard subdivision contains [ess
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than fourteen (14) totat tots it may be amended to create additionat tots if no more than

fourteen (14) totat lots are created within the boundary [ines of the originat Standard

Subdivision.

1. Standard subdivisions may be amended in accordance with the fottowing

requirements: (1) Att affected ownership interests within the originatty recorded

standard subdivision must be a party to the amendment application, or must

express written agreement to the proposed amendment inctuding written
agreement to accept ownership of any property, or to transfer or convey

ownership ot any property, which may be necessary as a resutt ot the

amendment.

2. Anyfeatures contained in the originaI standard subdavision which have been

reLied upon in subsequent [and devetopment or [and use pLanning decisions

and which are stitt appticabte at the time of apptication shat[ be incorporated in

the subdivision amendment, unless such teatures are provided by other tegat

means at the time of the subdivision amendment.

3. Procedures and requirements estabtished bythis chapterfor preliminary

standard subdivision approvat shatt be appticabte to amendment requests.

Revislons shatt compty with appticable conditions and provisions of the

originat ptat or standard subdivision and shatl not adversety affect access,

easements, or any [and use requirements as provided for in the laws of the

County.

4- Approval of any amendments shatt be fited and recorded as a supptementaI

dectaration of standard subdivision which shatt contain the adiusted tegat

description and shatt be effective upon being recorded by the Administrator

with the County Cterk and upon receipt of proof of recording.

E. Final Standard Subdivision - Assurance Device. The Administrator may require a

reasonable assurance device for pubtic or private improvements in conformance with

code to assure compliance with att of the provisions of thas Ordinance- Att required

improvements must be constructed prior to submittat of the finat Standard Subdivision

Apptication. The Administrator may require a reasonabte assurance device to ensure

that the improvements comply with the required warranty psriod ot one (1) year post

construction.

10-4 Major Subdivisions. A Maior subdivision permits a division of tand into fifteen (15) or more
parcets (inctuding the reconfigured originaI source parcet of tand) and shatt require a pubtic hearing

at the Plannlng and Zoning Commission prior to a hearing by the BOCC.

10-4-1: Who MayAppty. The property owner or his/her authorized agent may apptyfor a
Major subdivision. lf the appticant is not the owners of record the County may require an

affidavit of tegat interest lrom the tandowner for atL others to submit on their behatf

10-4-2: General Requirements. The fotlowing are the generaL requirements for a Major

Subdivision:
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A. The Administrator shatt specify the submittat requirements, inctuding type, detait and

number of copies for a finat standard subdivision to be deemed complete and accepted

for fiting. See Appendix A.

B. Any parcet that has never been subdivlded previousty may quatify for a Major

subdivision. Any previousty subdivided tot within a previousty approved subdivision of
fourteen ( 14) or more tots must use the Major subdivision procedures of this Ordinance,

except as limitedty provided in other portions of this code.

C. Every Major subdivision shatt comptywith att appticable goals, regulations and Maiors

of the Franktin County Comprehensive ptan and this Ordinance.

D. A proposed Major subdivision shatt be considered under att appticable land use

regulations and codes as provided in this Ordinance.

E. A proposed Major subdivision shatt compty with the fottowing requirements:
1 . Survey: A survey of the property to be divided shatt be performed by a

Protessional Land Surveyor, [icensed in the State of ldaho.

6- Access: Each lot created bythis division shattfront on a year-round maintained
pubtic road, or shatt have recorded access of not less than thirty (30)feet in
width. Att Major Subdivisions shatt comply with att standards of the Franktin

County Road and Bridge Department.

2. Subdivision Ptat: The subdivision plat prepared forthis type ol division is

required to be reviewed and approved by the County Engineer and Surveyor.

3. Each parcet shalt contain a satisfactory buitding site which meets the Counties'
requirements and is suitabte for Sewage disposat.

4. No lot or parcet shatt be sotd, teased, exchanged, or ownership transferred in

any way until the maior subdivision ptat has been recorded in the office of the
County Recorder.

10-4-3: Review Stages. The review and decision ofthe County on an application for a Major

subdivision shatt consist of the fottowing stages:

A. Review of sketch ptat submittat;
B. Review and decision upon the engineering plans, if required; and

C. Review and decision upon the pretiminary Major subdivision; and

D. Review and decision upon the finat Major subdivision.

10-4-4: Review Merger. The appticant may request that review and decision on the

pretiminary Major subdivision with any other [and use action (conditionat use permit,

rezone or zoning code amendment) be merged in one decision. The merged decision witl be

made fottowing the procedures for the pretiminary Maior subdivision.

A. The appticant shatt submit att plans and information in the detait required tor the Ma.ior

subdivision and the other [and use action.

B. Untess the appticant requests othen rise, the Administrator shatt process a pretiminary

l.4ajor subdivision simultaneously with an apptication for a zoning ordinance
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amendment (rezone), variance, mixed use devetopment or other devetopment approvat

to the extent that procedurat requirements for those actions a[tow-

10-4-5: Pretiminary Major Subdivision Procedure. The Administrator witt process an

apptication for a pretiminary Major subdivision pursuant to the fotLowing:

A. Sketch Ptat Review: The devetoper shatt submit for a sketch for review by the

administrator prior to the submittat of a format apptication. The Administrator shaU make

the developer aware of possibte questions and the appticable requirements of this

ordinance.

B. Pubtic Comment before Ptanning and Zoning Commission's Recommendation.

1. Who May Participate. Any person may participate in the hearing.

2. How to Participate. A person may participate in the hearing by submitting

written comments on the apptication to the Administrator no tater than the finat

date of the comment period.

3. A person may participate by providing verbat testimony to the Franktin County

Ptanning and zoning Commission and/or the Franktin county BOCC during the

pubtic hearing.

C. Notification. The Ad ministrator shatt notity by first ctass mail al[ owners of record within

1 ,000 feet of the outside perimeter of site of the proposed minor subdivision apptication

and provide fifteen (15) days for written comment. The Administrator shatI also post a

notice of the appticatlon no less than fifteen (15) days prior to the hearing in the paper

of generaI circutation. The agenda shatt be pubtished in the County's web site.

1. Notif ication shatt be provided for both the Planning and Zoning Commission

hearing and the BOCC hearing.

2. Atl required notices shatl provide the fottowing information: a copy of the

proposed subdivision showing tot configurations, the name of the proposed

devetopment;the address of the devetopment site, or another generat

description by which the pubtic can identify the site; the proposed use and, for

subdivisions, the proposed number of lots and average proposed lot size; the

body (commission and/or BOCC) that witt conduct the hearing; the date, time,

and ptace of the hearing; a statement of the avaitabitity ot apptication materiats

for pubtic review, and the statement; "The Pubtic is encouraged to give notice of
speciat conditions, easements or potentiat hazards."

D. Pretiminary Major Subdivision - Ptanning & Zoning Commission Recommendation.

1. Decision Criteria. The Ptanning and Zoning Commission witt hotd a pubtic

hearing and make a recommendation to the BOCC to approve or approve with

modifications if:
a. The pretiminary Maior subdivision makes appropriate provisions for, but not

limited to, the pubtic heatth, satety and general wetfare, lor open spaces,
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drainage ways, streets, sidewatks, atteys, other pubtic ways, water supplies,

sanitary waste; and

b. The pubtic interest is served by the Maior subdivision; and

c. The pretiminary Major appropriatety considers the physicat characteristics
of the proposed Minor subdlvision site; and

d. The proposat compties with att appticabte provisions of the Franktin County

Comprehensive plan and this Ordinance; and

e. Each tot in the proposat can reasonably be devetoped in conformance with

current Ordinance requirements without requiring a variance; and

f. Att necessary utitities, streets or access, drainage and improvements are

ptanned to accommodate the potentiat use of the entire property.

2. Written Decision of the Ptanning and Zonlng Commission. The Ptanning &

Zoning Commission shat[ issue a written decision which contains the fottowing:

a. A statement indicating that the apptication is approved, approved with
modifications or denied;

b. A statement of any conditions inctuded as part of an approvaU

c. lf denied, a statement of what could be complete/modified to receive

approvau

d. A statement of facts upon which the decision, inctuding any conditions, was

based and the conclusions derived from those facts;
e. A statement of the right of any person who participated in the decision to

appeat the decision of the BOCC as provided for in Chapter

E. Pretiminary Maior Subdivision - BOCC Decision. No decision shatt be deemed finat

untit acted on by Bocc. The Bocc shatt hotd a pubtic hearing for att Major subdivisions

fottowing the same notice and hearing procedures as the Ptanning and Zoning

Commission priorto rendering a decision.

1. Written Decision of the BOCC. The Board of County Commission shatl issue a

written decision which contains the fottowing:

a. A statement indicating that the apptication is approved, approved with
modifications or denied;

b. A statement ol any conditions inctuded as part of an approvaU

c. lf denied, a statement of what coutd be complete/modified to receive

approvau

d. A statement of facts upon which the decision, inctuding any conditions, was

based and the conctusions derived from those facts;

e. A statement of the right of any person who participated in the decision to

appeat the decision of the BOCC as provided for in Chapter 5 of this Code.

2. Distribution. Upon approvat by the BOCC the Administrator shatl mait the

written decision to the appticant.
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10-4-6: PreLiminary Major Subdivision- Appeat. The decision ofthe BOCC maybe
appeated by parties of record in accordance with the appeat procedure of Chapter 5 of this
code.

10-4-7: PreLiminary Major Subdivision - Expiration. A pretiminary Major subdivision

automaticatty expires and is void if the appticant faits to fite for approvat of the finat Major

Subdivision within one year of the effective date of the pretiminary Major Subdivision

approvat untess:

A. The appticant has received an extension for the pretiminary Maior subdivision pursuant

to l0-5-8; or
B. The pretiminary Ma.ior subdivision approvat provides for a greater time period.

10{-8: Pretiminary Major Subdivision - Extension. The Administrator may extend a

pretiminary Maior Subdivision not to exceed two years, if :

A. A written request for extension is fited at teast 30 days before the expiration of the one-
year period; and

B. Unforeseen clrcumstances or cond itions necessitate the extension of the pretiminary

Major subdivisioni and

C. The appticant provides a construction phasing ptan and schedul.e; and

D. Termination of the pretiminary Maior subdivision woutd result in unreasonable hardship

to the appticant, and the appticant is not responsible for the delay; and

E. Conditions in the immediate vicinity of the subject property have not changed

substantiatty since the pretiminary Major subdivision was first granted; and

F. An extension of the pretiminary Major subdivision wi[[ not cause substantiat detriment
to existing uses in the immediate vicinity of the subject property or to the community as

a whote.

G. The Administrator may grant no more than two extensions.

H. A second extension not to exceed six months may be granted if:

1 . A written request for extension is fited at teast 30 days before the expiration of

the first extension; and

2. The criteria tisted in 10-5-8 (A-G) of this section are met; and

3. The appticant has demonstrated reasonabte ditigence in attempting to meet the
time timit imposed.

10-4-9: Pretiminary Maior Subdivision- Assurance Device. At[ required improvements
shalt be constructed prior to the submittal of a standard finat apptication. The

Administrator may require a reasonabte assurance device to ensure thatthe improvements
compty with the required warranty period of one (1) yea r post construction.

10-4-10: Pretiminary Major Subdivision - Effect of Approval. The approvaI of a
pretiminary Major Subdivision by the Administrator is approvat of the generat acceptabil.ity
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of the tayout and its retation to adjoining properties. Engineering detait, if required, remains

subject to the approvat of the Planning, Zoning and Buitding Department, County Road and

Bridge Department, and any other applicabte county, state or federat agencies.
1 . After finat approvaI of engineering drawlngs for public or private facitities within

an approved pretiminary Maior, permits for the development of the standard
improvements may be issued and work commenced. Such permits shatt be

contingent upon compliance with the conditions specified on the approvat of
the pretiminary Major subdivision, conformance with att appticabte
devetopment standards, the payment of at[ fees, and the submittat of
assurance devices as may be required.

2. The approved pretiminary standard subdivision, inctuding conditions, shatt be

the basis for approvat of the finat standard subdivision. However, if the
pretiminary standard subdivision's approvaI is based upon incorrect or
misteading information supptied by the Appticant or if conditions were
inadvertentLy omitted or mistakenty imposed which conftict with the provisions

of any federat, state or [ocal laws, ordinances, resotutions, rutes or regulations
in effect at the time of vesting, the pretiminary standa rd subd ivision approval
and conditions may be re-considered without comptying with att of the
procedures for pretiminary standard subdivision approvat.

10-5-11: Final Major Subdivision- General. The Appticant must submit the finat Major
subdivision within one year of the effective date of the pretiminary Ma.ior subdivision
approvat or the extension date, if granted.

A. Finat Major - Appticable Procedure. The Administrator witt process an apptication for
a finat Major subdivision as provided in the fottowing requirements:

1 . The Administrator shalt specify the submittat requirements, inctuding type,

detait and number of copies for a finat Ma.ior subdivision to be deemed

comptete and accepted lor fiting. See Appendix A.

2. The Administrator may waive speclfic submittat requirements determined to be

unnecessary for review of an apptication.

3. The finat Major subdivision shatt be ptaced on the BOCC's consent agenda lor
approvat prior to county signature of the finat ptat,

B. Final Maror - Decision Criteria. The Administrator shall recommend to the BOCC for
approvat a finat Major subdivision if it conforms to att conditions and requirements ol
the pretiminary Major subdivision approvat.

C. Finat Major Subdivision - Recording Required. Upon finat Major Subdivision approvat,

the Administrator witl. forward an approved Ma.ior subdivision to the County Cterk for
recording. Signatures of approval from the appropriate, authorized administrators, The

Chairman of the County Commissioners, the County Road Department Supervisor or

Engineer, and the Planning, Zoning Administrator and County Treasurer and other
signatures required by the state ID code 50-1304 shatt constitute approvat by the
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County for recording of the Major subdivision. No approvat of a ,inat Ma.ior subdivision

is deemed final untit the ptat is recorded and proof of recording is received by the
Ptanning, Zoning and Buitding Department.

D. Final Major Subdivision- Amendment. Land within a Ma.ior subdivision may not be

further subdivided in any manner except by a submittat of a Major subdivision

apptication.

1. Maior subdivisions may be amended in accordance wath the fottowing

requirements: (1) At[ affected ownership interests within the originatty recorded

Ma.ior subdivision must be a partyto the amendment apptication, or must

express written agreement to the proposed amendment inctuding written

agreement to accept ownership of any property, or to transfer or convey

ownership of any property, which may be necessary as a resutt of the

Amendment.

2. Anyfeatures contained in the originat Major subdivision which have been retied

upon in subsequent [and development or tand use ptanning decisions and

which are stitt applicabte at the time of apptication shatt be incorporated in the

subdivision amendment, unless such features are provided by other tegat

means at the time of the subdivision amendment.

3. Procedures and requirements estabtished bythis chapterfor pretiminary Major

subdivision approvat shatt be appticabte to amendment requests. Amendments

shatt compty with appticabte conditions and provisions of the originat ptat or

Major subdivision and shatt not adversety affect access, easements, or any tand

use requirements as provided for in the taws of the County.

4. Approvat of any amendment shatt be fited and recorded as a supplementaI
dectaration of major subdivision which sha[t contain the adiusted tegat

description and shatt be effective upon being recorded by the Administrator with
the County Cterk and upon receipt of proof of recording.

10-6: Conservation/Cluster Development. Conservation Devetopment (atso known as Ctuster

Devetopments) witt be encouraged in order to provide the permanent preseNation of open space

within the County through the use of a conservation easement this toot can be used to increase

overat[ open space within a devetopment as welt as to preserve areas where active agricutturat
tand and sensitive areas such as wettands, witdtife habitat, ftoodptains, stopes, and hazards exist.

Generatty, the buitding tots in a conservation devetopment are grouped, or ctustered to reduce the
need for pubtic improvements and roadway extensions. A common lot within the development
shatl be used for community water and septic systems to serve the residential uses. The remainder
of the site is catted the preservation parcet-

Conservation developments are an atternative approach to the conventionat tot-by-tot division of
land in rura[ areas identifying the zones we want them in which spreads devetopment eventy

throughout a parcet with tittte regard to impacts on the naturaI and cutturat features of the area.

Conservation devetopments enab[e developers to concentrate units on the most buitdabte portion
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of a site white preserving agricutturat uses, naturaI drainage systems, preservation parcet, and

environmentatty and/or cu[turatly sensitive areas.

Conservation devetopments, when property designed and imptemented, can protect increased

overatt open space within the county, protect sensitive areas, protect btocks of agricuttural [and,

and promote areas where agricutturaI and residentiaI activities can co-exist.

10-6-1: Who MayAppty. The properh/ owner or his/her authorized agent may apptyfor a

conservation subdivision.

A. Areas in which the preservation of agriculturaI tands/production creates a hardship for
conventionaI development;

B. Areas with naturaI features that create a hardship for conventional devetopment and

are to be preserved; and/or

C. Areas of criticaI concern including wettands, ftoodptains, and habitat areas.

10-6-3: Conservation Subdivision Process. Conservation Subdivisions shatt be

processed in the same manner as a standard or major subdivision, Chapter 10-4 or 10-5 of
this code.

10-6-4: Minimum Lot Size. Ctuster tots may be smalter than the minimum tot size forthe
appticabte zoning district, provided that the individuat residentiaI tots are not reduced

betow 1 acre in size and the fottowing requirements are met:

A. Community water and sewage disposal provisions can be provided within a common
lot area.

1. Wetls, Sewage Disposat Facitities Within Common Lot Areas: lndividuat and/or
common wetts and sewage disposat facitities may be provided within

designated common lot areas to attow for maximum efficiency of cluster tot

design and minimize potentiaI negative impacts to the environment. Appticabte

easements for the facitities shatt be shown on the finat ptat.

B. Preservation Of Common Areas/ AgriculturaI Areas. Common areas open space and/or

agricutturaI areas shatt be preserved as permanent open space, untit such time that
munlcipaUcentraI service area availabte to the site. Open Space/Agricutturat areas is

subject to the foltowing standards:

1 . A management ptan is required for the designated common open

space/agricutturaL tand. The ptan shatt be submitted and approved with the

pretiminary ptat apptication. The ptan shatt inctude att of the fottowing items:

a. Detaits concerning ownership, tax tiabitity and responsibte parties for

maintenance ol open space.

b. Use ofthe designated common open space shatl be detaited forthe
devetopment.

c. Detaits concerning permanent protection ot open space./agricuttural use.
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d. Details on maintenance ofthe open space, inctuding controt of noxious

weeds.

e. Agricutturat preservation does not require common area access to active

agricultural ope,ations and [and.

f. Detait of any construction activities (traits, fencing, agricutturat buitdings)

and vegetative ctearing that may occur on site.
g- Devetopments with active agricutturat shatt inctude a plat note about the

use of the open space for agricultural use and the ldaho Right to Farm Act

LC. Titte 22, Chapter. 45.

h. CC&RS and/or a shared maintenance agreement witt be required for att

shared roads, septic and welts.

1 0-6-5: Conservation/Ctuster Design Standards:

A. GeneraI considerations. Conservation subdlvisions shatt identify a theme or themes for
the subdlvlsion. The theme(s) shatt be identified at the time of initiat apptication.

Conservation themes may include, but are not [imited to, forest stewardship, water
quatity protection, farmtand preservation, naturaI habitat restoration/preservation,

view-shed preservation, or archaeotogicaI and historic properties preservation. The

Commission shatl have the ability to provide suggestions as to which areas shatt be

preserved.

B. Residentiat tot requirements

1 . Most tots shatt take access from interior [oca[ roads.

2. Lots shatt be configured to minimize the amount of road tength required for the

subdivision.

3. Lots shoutd be configured in a manner that maximizes the usabte area

dedicated for the preservation parcet(s) with appropriate buffers between the
preservation parcet(s) and residentiaI uses if feasibte.

4. Storm water management shou[d maximize the use of open swales, infittration

areas, etc.

C. Residentiat Ctuster Siting Standards.

1. Residentiat ctusters shatt be located to minimize negative impacts on the

natura[, scenic, and culturat resources of the site and confticts betveen
incompatibte uses.

2. Residentiat ctusters shat[ avoid encroaching on critical areas.

3. Whenever possibte, residentiat tots shoutd abut upon, or have direct access to
the preservation parcet-

4. Whenever possible, the preservation parcet shat[ connect with existing or
potentiat open space tands on adioining parcets and tocat or regional

recreationat traits.

Franktin County Devetopment Code

6l
Ordinance No.25-09-08



5. Residentiat ctusters shoutd be sited to achieve the fottowing goats, to the extent
practicable:

a. Minimize impacts to prime farmtand soits and targe tracts of tand in

agricutturaI use, and avoid interference with normaI agricutturaI practices.

b. Minimize disturbance to existing features, such as woodtands, wettands,
grasstands, and mature trees, etc.

c. Prevent downstream impacts due to runofl through adequate on-site storm
water management practices.

d. Protect scenic views of open [and from adjacent roads. VisuaI impact
should be minimized through use of buitding ptacement, landscaping or
other strategies.

e. Protect archaeotogicat sites and existing historic
D. Preservation/Open Space Parcel Design.

1 . Preservation parcet. The uses within the preservation parcet with the exception

of active agricutture sha[t be accessibte to the residents of the devetopment.
These uses may atso be avaitabte to the generat pubtic, if so designated and

adequate pubtic access is provided. The requlred preservation parceI may be

divided into more than one parcel due to natural features and constraints of the
parent parceI being subdivided. A singte dwetting unit may be atlowed on one
preservation parcet if it does not impede the purpose of the preservation parcet.

2. The preservation parcet shatt be designated as part of the devetopment. The

preservation parcet shatt make up a minimum of 50% of the gross acreage of the

subdivision area.

3. That portion of the preservation parcel designated to provide ptant and animat
habitat shoutd be kept as intact as possibte. Roads, trails and other access

shoutd be designed in a manner that avoids fragmenting these areas.

4. Any pathway ortraiI system shoutd be designed to connect residentiat ctuster

areas to the preservation parcets.

5. Preservation parcets and their theme(s) shatt be compatibte with neighboring

uses.

E. Permitted uses for preservation parcets. The uses allowed on preservation parcets

inctude such uses as farming, conservation areas, non-ACO tivestock uses inctuding

pastures, pubtic or home owner parks, etc. No commerciat uses beyond agrlcutture

shatt be altowed in an open space parcel. Other conditional uses may be permitted

upon consent of the commission.
F. Ownership of Preservation parcets and Common Facitities. The ownership of the

preservation parceI must be by a method which witt ensure the perpetuat protection

and maintenance of the preservation parcet and prohibit further devetopment. The

designated preservation parceI and common facitities may be owned and managed by

one or a combination of the foltowing, providing approvat from the commission is

obtained:
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1 . A homeowner's association. A homeowner's association shalt be estabtished

that requires mandatory membership for att purchasers of lots in the

devetopment and thei, successors. A copy of the proposed homeowner's

association bytaws, CCR's etc. shall be approved by the Commission before

finat ptat approval is granted.

2. A non-profit conservation organizataon. lf the preservation parcet is to be hetd by

a non-profit organization, the organization must be acceptabte to Frankl.in

County. The conveyance to the non-profit organization must contain

appropriate provisions for reversion in the event that the organization becomes

unwitting or unabte to uphotd the terms of the conveyance.

3. Pubtic dedication of the preservation parcet. Franktin County may accept the

dedication of fee titte or dedication of a conservation easement to the common

preservation parcet. Franktin County may accept at[ or part of the preservation

parcet provided:

a. The preservation parcel is accessibte to the generat public.

b. Franktin County agrees to and has access to maintain the preservation

parcet.

c. Private Ownership. An individuat, partnership, corporation, or any other

tegat entity may hotd fee titte to the tand for agricutturat use or while a non-

profit conservation organization or other qualified organization hotds a

conservation easement prescribing the acceptable uses for the
preservation parce[.

G. Maintenance ptan for preseNation parcets and common facitities. Every conservation

subdivision must include a plan that provides evidence of a means to property manage

the preservation parcet so it witt support the conservataon theme(s) for which it was

estabtished in perpetuity and evidence of the tong term means to property manage and

maintain att common facilities. The ptan shatt be approved by the Commission prior to

finat ptat approval. The ptan shatt do the fottowing:

1. Designate the ownership of the preservation parcel and common facitities in

accordance with F above described.

2. Estabtish necessary regutar and periodic operation and maintenance

responsibitities.

3. Estimate staffing needs, insurance requirements, and other associated costs

and define the means for funding the same on an on-going basis.
4. lnctude a [and stewardship ptan specificatty focusing in the tong-term

management of the preservation parcet and facitities-

5. ln the event that the organization estabtished to own and maintain the
preservation parcet and facitities, or any successor organization, faits to
maintain att or any portion of the common facitities in reasonabte order and

condition in accordance with the maintenance plan and att appticabte taws,

rutes, ordinances, and regulations, Franktin County may serve written notice



upon such organization and upon the residents and owners of the preservation

parcel and common facitities, setting forth the manner in which the organization

has faited to maintain the common facitities in reasonabte condition. Such

notice shal[ set forth the nature of corrections required and the time within
which the corrections shatt be made. Upon faiture to compty within the time
specified, the organization, or any successor organization, shat[ be considered

in violation of this Ordinance, in which case Franktin County may enter the
premises and take corrective action.

6. The costs of corrective action by Franktin County shatl be assessed ratabty in

accordance with tax assessments, against the properties that have the right of

en.ioyment of the common facitities and shal[ become a tien on said properties.

Franktin County, at the time of entering upon such common facitities for the
purpose of maintenance, shatt fil.e a notice of such lien in the office of the

Recorder upon the properties affected by such tien.

H. Management plans can be amended bythe owner(s) ofthe preservation parcet

with the approvat of the BOCC.
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Chapter 11: Vacations

11-2: Generat. Vacation of any ptat, or any portion of a plat, may be proposed, fottowingthe
procedure provided here and in l.C.50-13064.

11-3: Process. Fottowing is the process for a vacation of a ptat:

11-3-1: The Administrator shatt review the petition for completeness and forward the
request to the commission for action.
11-3-2: The Commission shatt hotd a hearing consistent with lC 50-13064 and provide a

recommendation to the Bocc.
1t-3-3: The shatt hotd a duty noticed hearing consistent with lc 50-13064 and take action to
approve or deny the vacation. The CounciI may approve, deny or modify the apptication.
Whenever public rights of way or tands are vacated, the Councit shatt provide adjacent
property Owners with a quitctaim deed for the vacated rights of way in such proportions as
are prescribed by law.

11-4:Notice. Noticeof petition of vacation shattbe provided as fottows for both the Commission
and BOCC Hearings:

A. Written notice to the Commission and/or BOCC hearing shatt be provided by first ctass
mait to tand owners and affected agencies within 300-feet ot the site at teast ten (10)

days prior to the hearing. The County shatt retain proof of maiting.
B. Notice shatt be pubtished in the officiat newspaper once a week lor two (2) successive

weeks in the official newspaper, the tast o, which shatl be not tess than seven (7) days
prior to the date of said hearing; provided.

C. lf the petition to vacate is located within one (1) mite of the boundaries of any city,
written notice ol the pubtic hearing on the petition to be given to the mayor or chief
administrative officer of the city by regutar mait at teast thirty (30) days prior to the date
of pubtic hearing.

11-3-2: The commission shat[ reviewthe proposed vacation and recommend thatthe
vacation either be accepted or denied by the Bocc.

11-3-3: Upon receipt of the Commission's decision the Administrator shatt:
A. Notify the BOCC and the petitioner of the comm,ssion's recommendation within 15

days, and untess the petitioner withdraws the petition.
B. Ptace a hearing on the proposed plat vacation on BOCC'S agenda.
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APPENDIXA. DETAILED STANDARDS FOR

THE PLATTING MINOR LAND DIVISIONSAND SUBDIVISIONS
PRELIMINARY PI.ATS

Purpose. This appendix estabtishes standards for the form and content of Class 'l Permit surveys
and subdivision ptats. The requirements imposed are in addition to the requirements ol state [aw.

Record of Survey. A record of survey shatt inctude:
1. Minor Land Divisions or records of survey shatt meet att requirements for a record of

survey, see l.C. 55-19,

2. A titte btock showing the name of the proposed project and its location by quarter-quarter
section, section, township, range, principaI meridian, county, and state.

3. The name, address, and registration number and seat of the Professional Land Surveyor
who prepared the ptat and that person's certification that the ptat is accurate and that the
monuments described in it have been [ocated and/or estabtished as described.

4. A vicinity map that tocates the proposed proiect that shows maior road ways and
watercourses adjacent to or near the project.

5. Minor Land Division surveys shatt be submitted for review by the Ptanning & Zoning
Administrator as fo[[ows: 1 copy on sheets no smaller than tabloid size (l 1" x 1 7"), and at
teast 1 dig;tat copy.

6. Surveys shalt be submltted for recording shatt be 1 8" x 27" and shatt compty with att
requirements of l.C. 55-19

7. The tocation and a description of att existing monuments found and/or estabtished during
the course of the survey.

8. The tocation, nature, and boundaries, with bearings and distances, of a[[ existing pubtic
ways and pub[ic or private easements in or adjacent to the proiect, inctuding the recorded
inlormation estabtishing those ways or easements.

9. The exterior boundaries ofthe proposed project, with att bearings and distances, inctuding
curve data for curving boundaries;

'10. The tocation, exterior dimensions, and number of att proposed parcets, or other parcels

created by the survey, inctuding bearings and distances and curve data for curving
boundaries.

1 1 . The tocation of any ftoodptain and floodway boundaries, as established by the Federat

Emergency Management Agency, and any stream corridor setback tines estabtished by this
ordinance;

12. The names of at[ roads, inctuding the widths and boundaries of a[[ road rights-ot-way and

utitity easements, inctuding bearings and distances and curve data for curving boundaries;

13. Signature btock for the Ptanning & zoning Administrator and county commissioner.

14. A statement designating the method of sewage disposat and the method by which cutinary
water witt be provided to each parcet.

15. The appropriate sanitary restriction certiricate.
16. A certificate for use by the county recorder in recording the ptat after its approvat.

17. Any other information required for compliance with this ordinance and ldaho Code.

18. A certif icate by owner that irrigation water wi[[, or witt not remain on the parcet and the
number of shares for each parcet, said certificate must compty with l.C. 31-3805.
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P.eliminary Ptats for Standard, and Major Subdivisions.
1 . Pretiminary Ptat Part of Application. A preliminary plat is one part of the apptlcation for

Standard, Maior and Conservation/Ctuster Subdivisions and shal[ accompany the oFficiaI

apptication form, fees and al[ other materia[s requ!red for a comptete apptication.

2. Pretiminary Ptats to Be Comprehensive. Pretiminary plats shatl cover the entire area to be

devetoped by one owner or a group of retated or associated owners, even when it is
anticipated that devetopment wil[ be phased or occur in the form of muttipte subdivisions
over severaI years. An apptication for a subdivision permit may be rejected as incomptete
sotety because it covers insutficient area.

Pretiminary Ptat. Pretiminary plats shatl include:
'I . A titte btock showing the name of the proposed subdivision and its location by quarter-

quarter section, section, township, range, principat merldian, city, county, and state.

2. The name, address, and registration number ofthe Professional Land Surveyorwho
prepared the pretiminary ptat.

3. A north point and both graphic and written scates.

4. A vicinity map that tocates the proposed subdivision within the section and shows major
roads and watercourses ad.,acent to or near the subdivision; and the boundaries of and
recorded names of att adjacent or nearby subdivisions.

5. Pretiminary ptats shall be submitted as fottows: 8 copies on sheets no smatter than tabtoid
size (1 1" x 17"), and at teast 1 digitat copy. Att construction and road ptans shatl be on 1 8" x
24" minimum sized sheets.

6. The tocation, nature, and boundaries of att existing pubtic ways and pubtic or private
easements in or adjacent to the proposed subdivision, inctuding the county book and page

number references to the instruments estabtishing those ways or easements or instrument
number.

7. A statement of intended use ol the proposed devetopment, such as singte famity
residentiat, muttipte famity residentiat, agriculturat, commerciat, industriat, or recreationat,
and showing of any sites proposed for parks, ptaygrounds, schoots, churches, or any other
pubtic use.

8. A statement of the current tand use of the proposed devel.opment and adjacent tands.
9. The location of att existing utitity [nes in or adiacent to the proposed subdlvision.
'10. The exterior boundaries ofthe proposed subdivision.
1 1. Topography by contours, retated to an identilied survey datum. The contour intervat shalt be

such as to adequatety reftect the character and drainage of the tand.
12. The tocation, exterior dimensions, and number of proposed lots and blocks or other parcets

created by the subdivision.
13. The acreage of each proposed tot and a tabte showing the total acreage of the area

proposed for subdivision, the totaI acreage in tots, the totaI acreage in roads, and the totaI
acreage of parcets proposed for dedication to pubtic use or to be hetd in common by the tot
owners.

14. The names of att proposed roads, includingwidths and boundaries of at[ proposed road
rights-of-way and utitity easements.
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1 5. A statement designating the method of sewage disposaI with the subdivision, and a

statement ind icating the method by which cutinary water witl be provided to atl tots within
the subdivision

16. Pretiminary calcutations and layout of the proposed system for storm water disposaI or
retention.

17. Location of wetlands, rivers, ponds, watercourses, water welts, streams, canats, irrigation
structures, irrigatlon laterals, buried main lines, private ditches, washes, [akes or other
water teatures, inctuding direction ot flow, location and extent of areas subject to
inundation, whether such inundation be frequent, periodic, or occasiona[.

18. The [ocation of any ftoodptain and floodway boundaries, as estabtished by the Federat
Emergency Management Agency, and any stream corridor setback tines estabtished by this
ordinance.

19. Any other information required by this ordinance.
20. A certiticate by owner that irrigation water wit[, or witt not remain on the parcel and the

number of shares for each parcet, said certificate must compty with 1.C.31 -3805.
21. Scate and Dimensions. Pretiminary plats shatl be prepared at an appropriate scate which

reftects the character and detaits ol the subdivision in a legibte manner. At[ dimensions
shown shatt be in feet and decimats thereof. Ptats of targe areas may be prepared on
muttipte, seriatty numbered sheets with match tines and a sheet index map which may be
combined with the vicinity map.

Final Pliats, Contents ot Final Ptats. Att finat ptats submitted shatt be prepared in comptiance with
chapter 13, Titte 50 ofthe ldaho code, as amended, and shatl inctude atl information tisted betow:

1 . A titte btock showing the name of the subdivision and its tocation by quarter-quarter
section, section, township, range, principaI meridian, city, county, and state.

2. The name, address, and registration number and seal of the Professional. Land Surveyor
who prepared the ptat.

3. A north point, both graphic and written scales, and the basis of bearing of the survey.
4. Finat ptats submitted for review shatt be submitted as fottows: 8 copies on sheets no

smalter than tabtoid size ('l 1 " x 17"), and at teast 1 digitat copy.
5. Finat ptats submitted for recording shatt be 18" x 27" and shatt compty with att

requirements of l.C. 50-1304, & l.C. 50-1310,
6. The Point of Beginningforthe subdivision, with ties to at leasttwo public Land survey

corners, or as attowed by l.C. 50-1304.
7. The tocation and a description of atl existing monuments found and/or estabtished during

the course of the survey.

8. The tocation, nature, and boundaries, with bearlngs and distances, of a[t existing pubtic
ways and pubtic or private easements in or adjacent to the subdivision, inctuding the
county instrument number (or book and page) references of the instruments estabtishing
those ways or easements.

9. The exterior boundaries of the subdivision, with att bearings and distances, including curve
data tor curving bou ndaries;

10. The tocation, exterior dimensions, and number of att tots and btocks, or other parcels
created by the subd ivision, inctuding bearings and distances and curve data tor curving
boundaries.
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1 1 . The location of any ftoodptain and ftoodway boundaries, as established by the Federat
Emergency Management Agency, and any stream corridor setback [ines estabtished by this
ordinance;

12. The names of att roads, inctuding the widths and boundaries o, alt road rights-of-way and
utitity easements, including bearings and distances and curve data for curving boundaries;

13. Conformance with the approved pretiminary ptat and meeting att requirements and/or
conditions thereof.

14. Conformance with at[ requirements and provisions of the Franktin County Devetopment
Code.

'15. A signed and dated owner's certificate which inctudes a complete legat description of the
parcet being subdivided, and in which the owners of record dedicate att pubtic ways and
other pubtic spaces to public use.

16. A pubtic notary's acknowledgment of the owner's certificate.
17. A signed and dated certificate of consent in which att mortgagors, lienhotders, and other

parties with any real property interest.
18. A pubtic notary's acknowtedgment of the certificate of consent.
19. A certificate for signature by the county treasurer stating that att reat property taxes due on

the tand being subdivided have been paid.

20. Certificates for ptat approvat bythe commission, BOCC, Road Oepartment, and County
Engineer.

21 . A statement of "sanitary restriction", as required by l.C. 50-1326.
22. Certificate by owner that water witl, or witt not be provided in accordance with l.C. 50-1 334.

23. A certificate for use by the county recorder in recording the plat after its approvat.
24. Any other information required for compLiance with this ordinance and ldaho Code.

25. A certificate by owner that irrigation water wi[[, or witt not remain on the parcet and the
number of shares for each parcet, said certificate must compty with LC.31 -3805.

26. Scate and Dimensions. Pretiminary ptats shatt be prepared at an appropriate scate which
reftects the character and details of the subdivision is a legibte manner. A[[ dimensions
shown shatt be in feet and decimats thereof. Ptats of targe areas may be prepared on
muttipte, seriatty numbered sheets with match [ines and a sheet index map which may be
combined with the vicinity map.

Subdivision Design Standards,
1. Btocks.

A. Btock tengths shat[ not exceed fifteen hundred (1500) feet, nor shatt they be tess than
four hundred (400) feet; except where the average tot size is one/hatf (1/2) acre or more,
in which case the maximum btock tength may be exceeded.

B. Btock designs shatt provide for two tiers of lots except under speciat conditions where
this is not feasibte or practicaI

2. Pedestrian watkways. Pedestrian watkways may be required where essentiaI for
circutation or access to schoots, ptaygrounds, shopping centers, preservation parcets,
open space, etc.

3. Lots.
A. No tot shatt be divided by County, City, Schoot, or any other taxing district boundary

tine.
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B. Att tots shatt comply wlth tots sizes and dimensions based on Chapter I of the Franktin
County Devetopment Code.

C. Multi-famity tots served by a centratized cutinary water system and sewage disposat
system shatl contain a minimum of 7,260 square feet per dwelting unit, exclusive of
road rights ofway, or as required bythe Southeastern District Heatth Department. lf the
lot is not served by community water and sewage disposaI systems, the minimum tot
size shatt be determined bythe County. Mutti-famity uses shatt comptywith the
standards of Chapter 9 of this code.

D. Lot sizes shatt be adequate to provide for sufficient off-road service and parking
facilities required by the proposed use.

E. Where subdivision tots contain tess than 200 feet of frontage, the depth of the tot shatt
not be greater than three times the average width of the tot.

F. Att property within a subdivision shatl be inctuded in one or more of the fottowing:
buitding tots, roads, open space, common space, or a preservation parcet(s).

G. Each lot shatt be suitabte for its designated use.
H. Accommodations must be made to provide one or more acceptable centratized
l. US Mait stations and be reftected on the Final Ptat.
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APPENDIX B - STANDARDS FOR

THE DESIGN AND CONSTRUCTION OF ROADS

Purpose. The purpose of this appendix is to provide ctassitications and definitions of roads; to
provide standards for the construction and design of new roads in subdivisions; to provide for the
improvement and/or reconstruction of existing private roads in existing subdivisions; to provide for
the improvement and or reconstruction of county roads used to access new subdivisions. A[t
review costs associated with the (inctuding but not timited to) review, approva[, inspection, and
certification shatt be borne by the devetoper through reimbursement to the county.

A. DEFINITIONS

1. Ctassifications of Roads

a. Paved surface -a minimum of 12'travet [anes (Arteriat Road)

b. Paved surface -a minimum of 12' travet tanes- (Cottector Road)

c. Paved surface -a minimum of 1o'travet tanes (Locat Road)

d. Asphatt surface -various widths (asphatt & BST)Year around maintained

e. Gravel Roads - Gravel surface -Winter Maintained

f. Gravel Roads -Gravet surface - SeasonauMinimaI maintained
g. Unimproved/ Primitive - two track, pubtic right-of-way, not maintained

1. Oefinitions of Roads

a. Locat Road - A street that provides for direct access to residentiat, commerciat,
industriat, or other abutting land for [ocat traffic movements and connects to
coltector and/or arteriat streets.

b. Cottector Road - A street that provides for traffic movement between
neighborhoods of the Locat Highway Jurisdiction (LHJ) and for direct access to
abutting ProPerty.

c. Arteriat - A generaI term inctuding expressways, interstates, state or county
highways having regionat continuity.

B. CONSTRUCTION STANDARDS (See Figure 1 & 2 below)
1 . The County shatt adopt by resotution, county road standards and regutations (titted:

"Highway Standards and Roadway Devetopment Procedures", incorporated herein by
reference and avaitabte at the Fra nktin County Courthouse) pertaining to the design,
construction, and maintenance of the county Roadway system. Plans and documents
reftecting the required standards and regulations shatt be submitted with the
apptication of a pretiminary ptat.

2. The highway standards and development procedures provided within the "Highway
Standards and Roadway Devetopment Procedures" shatt appty to att the Franktin
County road systems. These standards shatt supptement att other regulations, and
where at variance with other taws, regulations, ordinances, or resotutions, the more
restrictive requirements shatt apply. The BOCC may determine that revisions to the
"Highway Standards and Roadway Devetopment Procedures" are warranted and make
such revisions by act of resotution.

3. Att new roads within subdivisions serving 4 or more lots in the County must be designed
and buitt to a minimum of a Ctass-C standards prior to Franktin County Road and Bridge
Department accepting said roads for subsequent maintenance geotechnicat
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investigation is performed and/or ADT shows that the cross section within these
standards coutd be attered. The atternate cross-section must be approved by the
County Engineer prior to construction.

4. Att ptans for new road construction must be presented to and approved bythe County
Engineer and County Road Department prior to pretiminary ptat approvat.

5. At[ roads must be comptetety buitt.
6. Required right-of-way: Locat Roads 50 (fifty) feet minimum; Cottector Roads 50 (fifty)

feet minimum; Arterial Roads 80 (eighty)feet minimum.
7. The County Road and Bridge Department shatt be notified a minimum ot one (1) week

prior to commencement of construction so that verification testing and inspections
may be scheduled. lnspections and testing costs incurred by the County shatt be paid
by the entity desiring the County to accept said road. Any portion of the road found not
to meet minimum standards shat[ be improved and/or corrected untit minimum
standards are achieved before road construction can continue. Once the road
construction has been compteted and att standards have been verilied by the County
Engineer and Road and Bridge Department, the developer witt be notified by a format
letter of acceptance one year after construction is compteted.

C. DESIGN STANDARDS. The arrangements, character, extent, width, grade and tocation of
att roads shatt conform the Highway Standard and Roadway Devetopment Procedures for
Franktin County, and any standard specifications and drawings adopted by the Franktin
County Commissioners, and shatt be constructed in retation to other ptanned roads, to
topographicat conditions, to pubtic convenience and safety, and in their retation to the
proposed uses of the tand to be served by such roads.
1 - New devetopments sha[[ be sited where roads and other pubtic facilities are adequate.

Roadway adequacy means roads that are ctassified as A, B, C, D or E serve the
property.

2. When a new devetopment changes the definition or the demand on a county road by
increasing the Average Daity Trafflc, the developer may be required to participate in the
cost of upgrading said county road and the cost of obtaining easements. Att
construction on any county road must be done under the direction of the Franklin
County Road Department.

3. New Developments accessed by existing private roads shatt be required to participate
in the cost of upgrading of said private road surface and the cost of obtaining
easements.

4. A traflic study may be required for atl standard, Major and Conservation/Cluster
subdivision to show the levet at which the devetoper must participate in improving
and/or reconstructing the said road to the standard that wilt compty with the increase of
traftic from the new devetopment. The tevet of participation witt be determined by the
County Commissioners before the approvat of the pretiminary ptat. The road upgrade
design must be submitted to the County and approved by the County Engineer prior to
construction. The devetoper must cover the expense of any traffic studies or
consuttation by the County Engineer. A singte or minor tand division apptications are
not required to do a traffic study.

5. Any new devetopment or new buitding sited on a road that has been upgraded by
participation of a deve[oper or individual within the past ten (10) years, may be required
to reimburse said developer or individual a percentage of the cost of upgrading. The
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percentage woutd be determined by the County Commissioners and based on the tevet
of benefit to the new devetopment.

6. The Design Engineer shatt specity the ADT and the traffic speed that is to be expected
when the subdivision is futty devetoped.

7. LocaI or minor residentiat roads within subdivisions shatt be designed to discourage
their use by through traffic.

8. Where a subdivision abuts or contains an existing or proposed arteriat road, or timited
access highway, the County may require frontage roads, reverse frontage roads, or
such other treatment for the appropriate use of the tract.

9. For road designs and Standards refer to the Highway Standards and Roadway
Devetopment Procedures for Franktin County.
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APPENDIX C- FIRE PROTECTION FOR SUBDIVISIONS

CHAPTER ONE - GENERAL PROVISIONS

1.1: Purpose. lt is the purpose of this ordinance that, through the apptication of the County's
authority to review and approve residentiat subdivisions and ptanned unit devetopments, adequate
fire protection measures wit[ be required in all such developments in order to protect the pubtic
heatth, safety, and wet are. Fire District access design and adequate year around water suppty
shatl be achieved for att residentiat subdivisions and att ptanned unit developments through the
imptementation of the provisions of this fire protection ordinance.

1.2: Jurisdiction. The territoriat jurisdiction of this Fire Protection Resotution for New Subdivisions
shatt inctude att of the non-incorporated, non-federat tands within Franktin County. ln cases ot
conftict with the State Fire Code the more restrictive standards shat[ prevait.

1.3: Appticability. For the purpose of this resotution, the term "subdivision" shatt be defined in the
Franktin County Devetopment Code. For the purpose of administering the provisions of this
Resotution, if the subdivision is to be devetoped in two or more phases, the number of lots shatl be
the total number of tots in att phases.

CHAPTER TWO. FIRE PROTECTION FEATURES

2.1: Fire District Access Design. The provisions of this section shal[ constitute design
requirements for roads within any tand devetopments and subdivisions.

A. Road design to be consistent with ordinances. Road width, road surface, road grade, and
turn radius shatl be consistent with the Franktin County Development Code.

B. Verticat Ctearance. The unobstructed height shalt not be tess than 13 feet 6 inches.

C. Bridge Oesign. Bridges shatt be engineered to supportthe imposed toads ofthe targestfire
apparatus which may use it and shatt meet the design requirements of the American
Association of State Highways and Transportation Officiats Standard Specifications for
Highway Bridges, Standard H-15.

D. Bridge width. The minimum drive surface of a bridge or cutvert shatt not be tess than 20 feet.

E. Security gates. The instattation of security gates across a subdivision road shatt be
approved by the Fire District. Where security gates are instatted, they shalt have an

approved means of emergency operation. The security gates and the emergency operation
shatt be maintained operationat at atl times.

F. Additionat Access. On the advice of the Fire District, The Ptanning and Zoning Commission
may require more than one fire apparatus access road where the potentiat for impairment
of a singte road by vehicte congestion, condition of terraan, c[imate conditions or other
factors coutd [imit access.

2.2: Fare protection water supplies. A year around water source ,or firefighting purposes shatt be
provided for subdivisions. Att systems shatt be subject to Fire District review and approvat prior to
instattation.
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A. Subdivisions with seven lots or more. At[ Standard and Major subdivisions with seven
lots or more sha[[ provide a water source in one or more of the fottowing forms:
1. A central main system with hydrants.
2. A fire wett with pump, hydrant, and retiabte power source.
3. Storage tanks with hydrants.
4. Dry hydrant with cistern type storage, provided the water tabte is capabte of year

around ftow.
5. Other approved types suitabte for year around use.

6. Where more than one water source is required, they shatt be spaced throughout the
subdivision.

B- Water source requirements. Water sources witl meet the fottowing requirements:
1. Storage and/or delivery systems must be capabte of detivering a minimum of 500

gatlons per minute for twenty minutes.
2. There witt be one water source for subdivisions of seven to fifteen tots.
3. An additionat 500 gattons need to be added for each additionat tot.
4. Hydrants shatt be dry barret type with two 2 72 inch outtets and one 6-inch male outtet,

at[ with nationat standard thread.
5. Hydrants shalt be tocated adiacent to roadways with the six-inch outtet facing the road.

They shalt not be ptaced more than ten feet from the side of the roadway.
6. Hyd.ants shatt be instatted so the center of the six-inch outtet is 36 inches above the

finished grade.

7. Hydrants shall be free of obstructions, inctuding piles of snow.
8. Access must be provided to att hydrants by way of an att-season driveway inctuding

hydrants on ponds etc.
9. Consideration shoutd be given in the design process to make sure the water source can

deliver the required ftows in at[ seasons, inctuding winter, when a part of the capacity
may be trozen.

C. Responsibitity to provide binding documentation. lt shatt be the responsibitity of the
devetoper to provide adequate water supply and system design inlormation to altow fire
district review and approvat.

D. Responsibitity to maintain access roads, lt shatt be the responsibitity of the subdivision to
maintain private access roads to include snow removal.

E. Responsibility to maintain water sources. lt shatt be the responsibitity of the
Development to maintain the water sources once they are instatted. Note: The Fire District
may not have access to the water system or water storage for fighting fire outside of the
devetopment.

F. lnspections. lt witt be the responsibitity of the Fire District to annuatty inspect the water
source(s) and any associated fixtures and provide a written evatuation to the homeowner's
association and/or parties responsibte for the water source and related fixtures.
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EXHIBIT B:
Ordinance Summary for Publication

Surnmary for Publication

Ordinance 2025-09-08 - AN ORDINANCE OF FRANKLIN COITNTY, IDAHO, REPEALING
AND REINSTATING FRANKLIN COUNTY DEVELOPMENT CODE, AND PROVIDING
SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE.

Section Repeals all previous ordinances and enacts lhe 2025 Franklin County Development
Code: Chapter 1, "General Provisions" ; Chapter 2, "Definitions", Chapter 3, "Administration";
Chapter 4, "Enforcement and Penalties", Chapter 5, "Applications, Hearings and Appeals";
Chapter 6, "Procedures, CPA, Rezone, Conditional Uses, Variances"; Chapter 7, 'Nonconforming
Uses"; Chapter 8, "Zoning Districts & Overlays"; Chapter 9, "Density, Dimensional & Use
Standards, Development Design"; Chapter 10, "Subdivision & Land Division Standards"; Chapter
11, "Vacations"; Appendix A, "Detailed Standards for the Platting", Appendix B, "Standards for
Design & Construction ofRoads", Appendix C "Fire Protection Standards";

Section 2: Provides for severability. Provides that this ordinance shall be in full force and ef ct
fiom and after its passage, approval, and publication, according to law; provides for severability;
repeals conflicting ordinances, resolutions, and orders.

Section 3: Provides an effective date upon publication by summary.

The full text of Ordinance 2025-09-08 is available at FranHin County Courthouse and will
be provided to any citizen upon submittal of a public request during normal ffice hours.

Robert C. Swainston, BOCC Chair
Attest: Camille Larsen, County Clerk

CERTIFICATION OF ATTORNEY
I, the undersigned, an attomey at law duly licensed in the State of Idaho and serving as

special counsel to Franklin County, Idaho, hereby certi$ that I have read the above

Summary of Ordinance No. 2025-09-08 of Franklin County and that the same is true and

complete and provides adequate notice to the public ofthe contents ofsaid ordinance.

Dated this / day of September 2025.

Paul J. F
MSBT Law,
Special Counsel for Franklin County
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