CITY OF LOG CABIN
ORDINANCE No. Change Notice

Per Ordinance 65 — Ordinance Writing Procedures, passed
and approved on May 20, 2021, by the Log Cabin City
Council, to streamline and make efficient the numbering
of past and future ordinances for convenience and ease of
use, ordinances relating to Franchise Easement will be
assigned to the number 50. From this date forward
Ordinance 6- Franchise Easement shall now be known
as Ordinance 50- Franchise Easement.
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STATE OF TEXAS * EE IT ORDINANED BY THE
COUNTY OF HEMDERSON CITY COUMCIL OF THE
CITY OF LOG CABIN * TOWN OF LOG CABIN;

*

GEANT OF EXCLUSIVE FRANCHISE AND
EASEMENT FOR CATV SYSTEM UTILITY FURFOSES

A Franchise granting to H.&BE. Operating Co./dba &lbert
Hobbs its successors and assians, the right, privilege, and
authority for a term of fifteen (15) years, to erect,
maintain, own and ocperate a community antenna "CATY System®
in The City of Log Cabin to erect, maintain, wwn and aperate
its poles, towers, anchors, wires, cables, electronic
conductors, conduits, manholes, and other structures and
appurtenances in, over, under, along, and acrass the present
and future public streets, highways, alleys, bridges,

wasements, and other public ways and compensation for the
rights, privileges and franchise conferred hereunder:
Frescribing the conditions governing the operation of the

business insofar as it affects the use of public property for
the purpose of such business: Frescribing rules and
ragulations generally for the installation, maintenance, and
operation of said system and business.

* * ¥* * * * * * * =

Section 1. Short Title.

This Franchise shall be known and may be cited as The
City of lLog Cabin and H.%E. Operating Co. Franchise.

Secticn 2. Definitions.

For the purpose of the Franchise the following terms,
phrases, words, abbreviaticns and their derivaticons shall
have the meaning given herein. When not inconsistent with
the context, words used in the present tense include the
future tense, words in the plural number include the singular
number, and words in the singular number include the plural
number .. The word "shall'" is always mandatory, and not merely
divrectory.

& . "Additiconal Services" shall mean any communicaticons
services other than regular subscriber service and pay
television or carrvier for its subsidiaries, affiliates of any
other person engaged in communications services, including,
but not limited tao, burglar alarm, data or other electronic
intelligence transmission, facsimile reproducticon, meter
reading and home shopping. Additional programming on the



Educational Access Channels, which programming is included in
Fegular subscriber ssrvice.

E. "Anniversary Date" shall commence with the date of
the last signature below which will alsc commence the
Franchise.

C. "Grantor”  shall mean The City of Lag Cabin, also
referved to as "City", is the person or entity granting
Franchise, whether the City Council of an incorporated
municipal government, owner/developer of a private
development, or homecwners association.

D. "CATV System" shall mean a system of cables, wires,
lines, towers, wave guides, microwave and laser beams, and
any asscciated converters, equipment of facilities designed

and constructed for the purpose of producing, receiving,
amplifying and distributing by audio, wvideo and sther forms
of electronic or electric signals to and from subscribers and

locaticons in the Framchise Aresa.

E. "Channels" shall mean a band of frequencies, siwx
meqahartz wides, in the =lectro—-maanetic spectrum which are
capable of carrying either audic-video television signals or
non—video signals, or bath.

F. "City" shall mean the area knaown as Log Cabin
whether an incorporated municipal government, private
development, o homecwners association.

5. "City Council"  Shall mean the present governing
body of an incorporated municipal government.

H. "Converter” shall mean an electronic device which
converts signals to o a freguency which by an appropriate
channzl selector, also permits a Subscriber to view deliversd
signal s.

I. "Educaticonal Access Channels” shall mean channels
on the CATY System which are reserved for carriage of program
matter originated by lacal educational authorities.

Froviding such channels are economically feasable to provide,
Grantee may collect a fee from any entity wishing access ta
suwzh channels.

J. "Federal Communications Commissicon  or FCC shall
mean that agency as presently constituted by the United
States Congress with Jurisdiction over CATY matters.

K. "Franchise Area" shall mean the entire "Zity of
Log Cabin", whether incorporated or unincorparated, as
surveyed and registered in local county or state records, as

well an any property that may become amnexed, incorporated,
v developed in any way with the Franchise Area.



L. “Franchiszse Year" shall mean any twelve-month period
commencing on an anniversary date and extending to the day
immediately proceeding the next subsequent Anniversary Date.

M. "Grantee Channels” shall mean the Channels on the
ZATV System which are reserved for carriage of program
material originated locally by the Grantee.

M. "Grantee" shall meEan H.%E. Operating Co./dba Albert
Hobbs & sole proprietor, Henderson County, Texas.

0. "Gross Basic Revenues" shall mean all reveruss
collected by the Grantee for Rasic Subscriber Service. Er oSS
Basic Revenues shall not include any taxes which are impaosed
onoany subscriber or user of the CATY System by any
governmental body including copyright, royvalty, and fees for
premium or "pay television."

F. "Fay Television" ghall mean the delivery over the
TATY System of programming to Subscribers for a fee of charge
cover and above the rate for "Basic Subscriber Service", on a
fes per program basis.

G "Ferson”  shall mean any person, fivm partnership,
association, corporaticon, company or crganization of any
kinmd.

F. "Fublic Access Channels" shall mean Channels on the
CA&TY System which are reserved for carriage of program
material in the public interest provided that it is
economically feasible for Grantee to praovide such channels on
the CATY System. & fee may be collected by Grantee for such
channels, if they ewist, by any entity wishing access to
them.

Sz "Basic Subscriber Service" shall mean the
simultanecus delivery by Grantee to television receivers, or
any other suitable type of audic—video communication
receivers, of that service ragqularly praovided to all of its
Subscribers including broadcast signal authorized for
carriage by the FCC, but excluding any additiconal or Fay
Television.

T. "Strest" shall mean the surface or the space above
and belaow any public or private street, road, highway, alley,
bridge, sidewalk or other public place or way Mnow ar
hersafter held by Grantor for the purpose of public travel
and including other easements or rights of way now held ar
hereafter held by Grantor which shall entitle Grantee to the
use therecf for the purpose of installing, maintaining, and
transmitting CATVY System signals aver poles, wires, cables,
conductors, conduits, manhales, amplifiers, appurtenances,
attachments and other structures, equipment and facilities as



may be necessary and pertinent to a CATY System.

U. "Subscriber" shall mean any person who receives any
service delivered by the CATY System.

M "Uzer of CATY System”" shall mean a person who
utilizes the CATY System to produce or o transmit programs
or other communications to subscribers.

W. "Head—In Site" shall be location of Gramnbtee’s down
link equipment, comsisting of receiving dish, tower,
antennas, building, cormstructicon supplies, and other
equipment deemed neceszary by Grantee.

Secticon 3. Gramt of Authority

There is hereby granted to H.%E. Operating Co. the
right, privilege and Franchise to have, acquire, construct,
reconstruct, maintain use and cperate in, over, and under and
alang the present and future strests of Franchise Area as
well as other sasements and rights—of-way held by Grantor all
necessary or desirable poles, towers, anchors, wires, cables,
electronic conductors, underground conduits, manholes and
cther structures, and appurtenences necessary for the
constructicon, maintenance and operation of a CATV System in
the Franchise Area.

Section 4. Term of Franchise and RFenewal

& Imitial Term. Upon the filing with Grantor by
Grantes of the written acceptance, this franchise shall be in
full force and effect for a term and period of fiftsen (13D
years commencing concurvently with the gramting of this
Franmnzhissa.

. Fenewal. At not less than twelve (120 months prioar
to the expiration date of this Franchise, Grantor shall
determine if Grantee’s performance has been satisfactory in
accordance with the terms armd conditions imposed by this
Framnchise, at which time Granmtor will renew Grantee’s
Franchise for an additional fourteen (14) year period.

Section 3. Additions to Franchise Area by Annexation or
Furchase.

The Franchise Area shall include any terrvitory which is
annexed or purchased by Grantor duricmg the term of this
Franchise.

Section &. Use, Rental ar Lsase of Utility Poles and
Facilities.

There is hereby granted to Grantese the authority to
contract with Grantor or any apprapriate board or agenicy



thereaf ar with the holder or cwner of any utility franchizse
in the Franchise Area for the use, rental or lease of its
poles, underground conduits and ather structures and
facilities for the purpose of extending carrying or laying
Hrantee’s wires, cables, electronic conductors and ather
facilities and appurtenances necessary or desivable in
conjunction with the cperation of its CATY System. Hrantor
agrees that any public utility owring or contralling such
pxles or underground conduits may, withoot amendment to its
Framchise, allow and is encouragsd to allow, Grantee teo make
such use therecf pursuant to any agreement reached between
such utility and Grantee.

Section 7. Compliance with applicable laws.

The work done and activity in caonmection with the
construction, reconstructicon, maintenance ,cperaticn of
repair of Grantes’s CATY System shall be sub ject to and
governed by all present and future laws, rulss and
regqulations of The State of Texas and the Unitsed States ~f
America, including the FCO and any other federal &g ’
having jurisdicticon.

Section 2. Conditions of Street Occupancy

e Use. All structures, wires, cables, squipment and
facilities erected or maintained by Grantee within Franchise
Area shall be located as to cause minimum inter ference with
the proper and intended use of the streets and with the
rights or reasonable convenisnce of the ocwhers ar o Uplers
of property which adjoins any of such streets.

= Festoration. The surface of any street disturbed by
Grantee in laying, constructing, maintaining, operating,

A [

using, ewxtendinmg, removing, replacing, or repairing its CATY
System shall be restored by Grantee immediately after the
completion of the waork, at its cost and expense, to as good a
conditicon as bhefore the commencemsnt of the work and
maintained by Grantee to the satisfacticn of Grantor for cne
yEar fram the date of caompletion of such work. No street
shall be encumbered by constructiaon, maintenance, remaval,
restoration or repalr work by Granmtes for longer pericod than
shall be necessary to execute such worlk. If there is any
unreasonable delay by Grantees in restoring and mairmtaining
streets after such sxcavation or repairs have been made,
Grantor shall have the right to restore or regaly bthe same
and to require Grantee to pay the reEascnable cost of such
restoraticon to repair.

C. Relocatiaon. Whenever by reascon of the constructian,
repair, maintenance, relocation, widening, raising or
lowering of the grade of any strest of the Franchise Area or
by location or manner of construoction, reconstructicon,
maintenance or repair of any public property, structure or

n



fazility by Grantor, with the exception of Head-In Site, it
shall be deemed necessary by Grantor for Grantes to miove,
relaocate, change, alter or modify any of its facilities ar
structures, such changes, relocation, alteration or
modification shall be promptly made by Grantes, at its cost
and expense, when directed in writing to do sa by GErantor,
without claim ar right of reimbursement of cost or damages
against Grantor. In the event Grantee, after such notice,
fails or refuses to commence, pursue or complate such
relocaticon work within & reasconable time Grantor shall have
the authority, but mot the obligation, to remove or abate
such structures or facilities and to require Srantes to pay
to Grantor the reasonable cost of such vemoval or abatement,
all without compensation or liability for damages to Grantee.

D. Temporary Femoval of Wire for Building Moving. Upaon
wiritten reguest of any person holding a building mos
permit issued by Grantor, Grantee shall remove, raise or
lower its wires and cables temporarily te permit the moving
of houses, buildings or other bulky structures; the
reasanab grxpanses of such temporary remival, ralsing or
lowering =hall be paid by the bensfited person, and Grantee
may require payment in advanc2 for such removal. Grantee is
without cbligation to remove, raise or lower its wires and

cables until such payment shall have been made. Grantes
shall be given not lass than seventy—two (72 heours advance
written notice to arrange for such temporary wire and cable

il

adjustments.

E. Trese Trimming. Frantee will fram time to time, and
at his cwn discretion, particularly during initial
construction, have the right, without notification to Srantor
or individusl property cwner, to trim or remove trees or
vegetation from on, along, beside or under the cable
strimging path. Grantee will always strive to trim or remaove
only the amount necessary to complste initial constructian,
and to allow for proper clesarance to CTATY System lines.
Howewver, Grantee will MOT be held liable by Srantor or any
individual property owner for damages incurred to, but not
limited to, trees, vegetaticon, esthetics, or property valuess
for such trimming within the Franchise Area.

F. Flacement of Fixtures. Grantze shall not place
poles, towers or similar fixtures where the sams will

interfere with any gas, electric or telephone fiwtures, water
hydrant or main, drainage facility or sanitary sswer.,

Section =. Installaticon Schedule.

A. Fermits, licenses and Certificates. Within one
hundred eighty (180) days after the acceptance of this

20 with due diligernce to obhbain

1tz and authorizations which are vequired
its business including, but Aot limited to,

Fram:hise,
all necessary pe

Grambes shall prace
r &
in the conduct of



utility joint use agreements, and permits, licenses,
authorizations and certificates to be granted by duly
constituted local, state and federal government installation
and aoperation of CATY Syvstem.

E. Start of Comnstruction. Within thres hundred sisty

360 days after cbtaining all necessary permits, licenses,
authorizaticonsg and certificates, and after completion of

- da

sufficient make-ready work by utility companies in conmection
with use of utility poles and facilitiss, Grantee z=hall
commencs construction and inﬂt llation of i CAaTY System,
sub ject to the conditions of this Framchiss.

. Initial Pemderirq of Bervica. Within twenty four

(Z24) monthe after Start of Hanztructioﬁ, Grants=s shall have
axtended service to the Franchiss Area.
Saction 10. Opsvatiocnal Starndards.

Grantor shall reguire that Grantes’'s CATY System shall
be installed, maintained and operated in accordance with the
ighest acc&pted standards of the industry to the end that
the Subszcriber may reczive the best and most desivable form
af service. Toward accomplishment of this purpose Grantee
and its CATY System Shdll meat the following minimum

standards and service offerings.

A Compliances with FCC Rules. Gramntes shall comply
with present and future rulzs and regulations of the FCO in
connection with and relation to the cperation of its CATV

Systam.

E. fuality of Color Signals. Grantes’s CATY System
shall be capable of transmitting and passing the esntire -olar
television spectrum w1+hmuu the introduction of material
degradaticon of color intslligence and fidelity.

E. Cated for Continwal Operaticon. Grantee’s CATY
all b= designed and rated for twenty-four hour a day
continuous opavation.

D. Cuality of Ficture. Sramtee’s CATY System shall be
capable of and shall produce a picture upon any Subscriber’s
1 i screen in black and white or color, provided the
set is capable of producing a color

and assuming the standard production
k] and the telsvizion broadcast

Im any event, the

televisian
plicture, proper sound,
television s=t is in good repa
sigrnal transmissian =atisf
picture produced zha
allows.

the state-of-the-art

E. ©Thannel Capacity. Grantee's CATY System shall be
designsd for a mimimuwn channel capacity of thirty-five (35
television chanmnzls. However, the actual channel line-up,



and number of channels supplisd an the CATVY System will be
determined by Grantee.

Fa Temperature Famge. Grantee’s CATY System shall be
capable of ocperating throughout the air temperature range of
-20 degrees F. tao 100 degress Fahrenheit without degradation
af audic or video fidelity

E. SBtandard =f Grantee shall at all times emplay
a high standard of and zhall install, malntain and use
appravaed methads s d duf ernti fai i

azcsidents Wwhich ars leel”
nuisances to the pubklic.,

H. ©Service and Repair. Grantes she
service, make vepairs promptly and interr

good cause.

I. Service Calls. Crantes shall respond to all service
calls as promptly as possible, but, in all events, within a
reasonable time which shall be seventy-—-twa (722 hours after
except during times of general breakdown due

cther catastrophe

notice ther

Compliance with State and Fedsral Laws.
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Section 1Z. Emplayment Feguirements.

drantee shall afford egqual opportunity in emplaymsnt to

gqualifised persons. I ' Hecriminatasd
colar, veligion,

[
4

[FS]
[T

ainst in ﬁmplﬁyment becavss of race,
mational origin or sex.
Sectiaonm 13. Fayment to Granbor.

A.  Amount and Time. Ads compenz=ation for the right
rred, Grantes shal

privilege and Franchise hevein conf
v i year during the term of the Franchize a

equal to Thres (24W) percent of = Basic Fevenues

for such year. Zuch payments zhall be mddc quar-wrly
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to Gr
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the ipivaticn of sach guarter of sach ca Y A
portion thereaf, du ring which this Franchise is im 2ffesct, a



statement prepared according to accepted accounting prashtice
snowlng The Gross Rasic Revenues of Grantee’s CATY System
during the preceding quariter of the -alendar year. Such

statement shall be accompanied by Grantee’s paymen
Grantor of Three (3%) percent of such Gross Basic
for such guarter.
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Section 14, Records and Reports.

soar . Grantes shall bk complete and
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. hssure confidence in Grantes’s financial sourdness.
Support its credit amd attract sayy capltal for
gfficient and sconomical managemes
C. Frovide a return to equity owners
current returns on invesitment in
Maving corvesponding risks.
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Changesz in initial rates shall be made as follows:

t11 after thz date of the
e no chang in initial ratzs.

B. After one (1) year, Grantes may make a changm in
statement of rate modificabtion with
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stribution cable a distances of ftwo hundred

Section 19. Frob
Fractices.
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Section Z0. Damage to Subscriber egquipment.
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Franchise, and agreseing to comply with all of the praovision
heresof. i 1t shall be regquired for such an assighmen

of Franchise.
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OFRDINANCE NUMBER é; y FASSED AND APFROVED

THIS __ jﬁffﬁh __DAY,__L}(L{D<E<;(“ MONTH, 13987

- 5 AR LR
Seal E1g ant-:;%/ -

Mayor Clifford Harmer

att est__“ﬁﬂ_{ﬂ:%c E&/&M_
City Secretary

(acknowledgment

this___Jsth _ day of _(otoher ____ , 1387 . by______

Notary®s name (printed)

Niney T- Hackel

N-:ut'a'ry’ s lj:;mmi ssicon explires ?:/é ??

Seal Grantee__

tAcknowl edgment )

State of

County of

This instrument was acknowledged before me on the__
day of s 198__, by .

"""""""""""""""""""" Notary Fublic, State of_______
Notary?s name (printed)

Notary’s Commission expires



