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1. Interpretation

”Seller” means Addictive Technology Solutions Pty Ltd ABN 73 132 180 726.

”Buyer” means the person or company contracting with the Seller for the purchase of 
Goods.

”Conditions” means these Conditions of Sale.

”Goods” means all Goods, merchandise and consumables supplied by the Seller 
pursuant to these Conditions.

”Services” means all labour performed on behalf of the Buyer by the Seller including ”Services” means all labour performed on behalf of the Buyer by the Seller including 
but not limited to, installation of equipment software or cabling, labour in relation to 
the diagnosis, isolation or repair of faults with hardware not covered by warranty, 
labour for the correction of problems in software packages that are caused by 
malicious or unauthorised use of the software.

1.1

1.2
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2.  Creation of Contract between Seller and Buyer
The Buyer may from time to time make requests to the Seller to provide a quotation for 
the supply of Goods or Services.

The quotation is an offer by the Seller to sell the Goods or Services specified in the 
quotation to the Buyer at the price and on any additional conditions set out in the 
quotation and on these Conditions.

The offer in the quotation remains open for acceptance for fourteen (14) days.

If the Buyer wishes to accept the quotation it must notify the Seller in writing during that If the Buyer wishes to accept the quotation it must notify the Seller in writing during that 
fourteen (14) day period.

2.1
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3.  Price
All prices shown in the quotation are for one (1) unit only unless otherwise stated.

All prices shown in the quotation are exclusive of GST and GST will be charged where 
applicable at the current rate.

3.1

3.2

4.  Packaging
4.1 Unless packaging requirements are otherwise agreed in writing the Seller will 
package the Goods in the original equipment manufacturers packaging or in 
packaging of a higher standard.

4.1



5.  Dispatch
Subject to Clause 5.5 the Seller will arrange for the dispatch of all Goods to the Buyer 
at the delivery point. The delivery point will be agreed by the parties and failing any 
agreement will be the Buyers address as specified in the request for a quotation.

The Seller will arrange delivery and will charge the Buyer for the cost of delivery (freight) 
to the delivery point.

Subject to Conditions 5.4 and 5.5 the risk of all loss or damage to the Goods passes to Subject to Conditions 5.4 and 5.5 the risk of all loss or damage to the Goods passes to 
the Buyer on delivery of the Goods to the delivery point. The signature of the Buyers rep-
resentative on the consignment note acknowledging delivery of the Goods will be 
prima facie evidence of the delivery of the Goods to the delivery point.

If the Buyer requires the Seller to forward the Goods by a carrier other than the 
Seller’s carrier, the Buyer will arrange and be liable for the freight and insurance for such 
arrangements, and risk will pass to the Buyer on delivery of the Goods by the Seller to 
the Buyer’s carrier.

Notwithstanding the extent to which the Seller accepts risk for damage to the Goods 
the Buyer will be deemed to have accepted all damaged Goods unless – Notification in 
writing stating a description of the nature of the damage and, if known, the cause of the 
damage, is received by the Seller of such damaged Goods within seven (7) days of 
delivery; and The Goods are returned to the Seller at the address of the Seller appearing delivery; and The Goods are returned to the Seller at the address of the Seller appearing 
in the quotation within fourteen (14) days of delivery.

The responsibility for arranging and paying for return freight under Clause 5.5 rests with 
the Seller.

The Seller will not be liable for any loss or damage caused to the Buyer as a result of the The Seller will not be liable for any loss or damage caused to the Buyer as a result of the 
Goods being damaged during a period of time that the Goods were at the Seller’s risk. 
The Seller will at the Seller’s option either replaces the damaged Goods within a reason-
able time or refund the purchase price of the damaged Goods, including freight and in-
surance paid by the Buyer to the Seller, within fourteen (14) days of the return of the 
damaged Goods.
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5.75.7

6.  Dispatch
The Seller will, on dispatch of the Goods, render to the Buyer an invoice with respect to 
each consignment of Goods.

Subject to the quotation, the Buyer must pay for all Goods on the following basis:
Where the net invoice value of the quotation is up to $15,000.00, payment must be 
received in full by direct bank transfer prior to dispatch of the Goods by the Seller; and
Where the net invoice value of the quotation is $15,000.00 or greater, a deposit of 50% of Where the net invoice value of the quotation is $15,000.00 or greater, a deposit of 50% of 
the quotation price is payable prior to the Seller commencing to produce the Goods. 
The balance of the purchase price is payable by direct bank transfer before delivery of 
good will be arranged.

6.1

6.2



If the Buyer delays in payment in full the Buyer must pay interest on the overdue 
amount at the rate of 1.5% per month accruing daily from the date the amount fell due 
until payment in full is received.

The Seller’s right to charge interest is without prejudice to any of the Seller’s rights aris-
ing as a result of a breach of these Conditions.

6.3

6.4

7.  Title
7.1 The Seller reserves the following rights in relation to the Goods until the full purchase 
price for the Goods is paid by the Buyer to the Seller –

Legal ownership of the Goods;

To enter the Buyer’s premises (or the premises of any associated company or agent 
where the Goods are located) without liability for trespass or any resulting damage and 
retake possession of the Goods;

To keep or resell any Goods repossessed pursuant to (2) above.

If the Goods are resold or goods manufactured using the Goods are sold by the Buyer, If the Goods are resold or goods manufactured using the Goods are sold by the Buyer, 
the Buyer must hold such part of the proceeds of any such sale as represents the
 invoice price of the Goods sold or used in the manufacture of the Goods sold, in a 
separate identified account as the beneficial property of the Seller and will pay such 
amount to the Seller on request. Notwithstanding these provisions the Seller is entitled 
to maintain an action against the Buyer for the purchase price of the Goods.

7.1

7.2

8.  Title
8.1 The Seller will not be liable for any failure or delay to supply the Goods or Services in 
any substantial way due to any cause beyond its control such as, but not limited to any 
act or neglect of any carrier, subcontractor, manufacturer or supplier of the Seller, Act of 
God, strikes, lockouts, bans or other industrial disturbance, fire, flood, explosion, civil riot 
or commotion, government interference or request, by-laws, rules or regulations or 
orders of any competent authority.

In relation to Clause 8.1, should such failure or delay to provide the Goods or Services 
requested extend to a period longer than three calendar months –requested extend to a period longer than three calendar months –

The Buyer will be entitled to terminate the purchase agreement and the Seller’s 
obligation to the Buyer will be terminated without liability to either party; and

Any monies paid by the Buyer to the Seller as either a pre-payment or deposit for the 
Goods, Services or delivery (freight), will be refunded in full by the Seller to the Buyer 
without either party having any further right of action against the other.

8.1

8.2



9.  Default
Upon the happening of any of the following events –

The commission by the Buyer of any act of bankruptcy or the Buyer going into liquidation or a 
petition being presented for the sequestration of the Buyer’s estate or for the winding up of the 
Buyer; or

The Buyer assigning its property for the benefit of creditors or having a receiver, administrator 
or official manager appointed to any of its assets; or

The Buyer failing to make any payment to the Seller on the due date; orThe Buyer failing to make any payment to the Seller on the due date; or

The Buyer being in material and substantial breach of any of these Conditions.

Then in any such event the Seller will without prejudice to any other remedies have the right to

10.  Cancellation of Orders
Subject to Clause 8.2, where the Buyer cancels an order after written acceptance of a 
quotation the Seller may, at the Seller’s discretion, agree to waive any rights it has under these 
Conditions upon the payment by the Buyer to the Seller of a cancellation fee of an amount 
equal to not more than 10% of the purchase price.

Cease production of the Goods or provision of the Services; and/or

Decline to deliver the Goods or any balance of the Goods still due under these 
Conditions; and/or

Stop any Goods in transit; and/or

Otherwise cease to perform any of its obligations to the Buyer; and/or

Terminate these Conditions without incurring any liability at law or in equity or without Terminate these Conditions without incurring any liability at law or in equity or without 
prejudice to its rights to recover amounts owing to it by the Buyer and/or damages; 
and/or

Enter into the premises and repossess any Goods already delivered but not yet paid for, 
in respect of which entry the Buyer will indemnify and keep indemnified the Seller for all 
reasonable damage incurred in recovering the Goods, and/or

Recover from the Buyer the contract price, together with default interest, of all Goods Recover from the Buyer the contract price, together with default interest, of all Goods 
delivered and for freight, storage, handling and other reasonable expenses incurred by 
the Seller; and/or h) Sell the Goods elsewhere and charge the Buyer with any resultant 
loss.

(a)

(b)

(c)

(d)

(e)

(f)

(g)(g)

11.  Liability of  Seller under Leglisation and Conditions
11.1 Subject to the provisions of Condition 11.3 the liability of the Seller for breach of any 
conditions or warranties, if any, implied by the Trade Practices Act (other than Section 
69) and/or the Sale of Goods Act (as amended) and/or any other act or legislation
 relevant to the Goods shall be limited to one of the following at the Seller’s option –

11.1

11.2

11.3



13.  General

12.  Liability of Buyer
The Buyer will assume all risk and liability resulting from the use of the Goods either through-

Unauthorised service of the Goods; or

Unauthorised use of the Goods; or

Use of the Goods in conjunction with incompatible hardware or software.

The replacement of Goods or the supply of equivalent Goods; or

The repair of the Goods or;

The payment of the cost of replacing the Goods or acquiring equivalent Goods; or

The payment of the cost of having the Goods repaired.

The Buyer shall complete and return to the manufacturer any registration or warranty The Buyer shall complete and return to the manufacturer any registration or warranty 
forms supplied with the goods as required by the manufacturer. Failure to do so may 
limit or void the warranty services offered to the buyer by the manufacturer

To the full extent permitted by law –

all warranties or liabilities imposed or implied in relation to the Goods whether by law or 
by statute are expressly negated.

The Buyer shall at the Buyer’s cost and expense exhaust all remedies available from any The Buyer shall at the Buyer’s cost and expense exhaust all remedies available from any 
manufacturer’s warranty relevant to the Goods which is still valid prior to the Seller 
incurring any obligation under Condition 11.1.

11.2

11.3

13.1

13.2

13.3

13.4

13.5

13.6

These Conditions will be governed and construed in accordance with the laws of 
Queensland.

All notices to be served on the Buyer will be deemed to be duly served if left at or sent 
by ordinary prepaid post to the last known address of the Buyer. The Buyer will be 
deemed to have received any notice 3 days after posting.

Neither party may assign any rights or obligations under these Conditions without the 
prior written consent of the other party.

No waiver by the Seller of any default by the Buyer in the performance of any obligation No waiver by the Seller of any default by the Buyer in the performance of any obligation 
or condition will be, or be deemed to be, a waiver of any other obligation or condition.

No variation of any provision of this agreement will be valid or enforceable unless such 
variation is in writing and is signed by the party or parties bearing the burden of that 
variation.

The Buyer acknowledges and accepts that all Goods are supplied by the Seller 
pursuant to these Conditions of Sale.



Please feel free to contact us if you have any 
questions or concerns. 

1300 110 393

info@addictive.com.au
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