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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

" OF .

LAKE VIEW ESTATES VENTURE

A Planned Unit Development, Phase I

THIS DECLARATION made on the date hereinafter set
forth by T. L. BENSON, INC., a Colorado Corporation, and VALLEY
SERVICES CORPORATION, a Colorado Corporation, hereinafter
doing business as Lake View Estates Venture,and referred to
as "Declarant";

WITNESSET H:

WHEREAS, Declarant is the owner of the hereinafter
described real property situate in Grand Junction, Mesa County,
Colorado, more particularly described as:

All of the NE% SE% of Section 2, Township 1 South,

Range 1 West of the Ute Meridian, EXCEPT the following:

1. Commencing at the Northeast corner of said NE¥%

SE¥% of said Section 2, thence North 89°59' West 528

feet, thence South 330 feet, thence South 89°59' East

528 feet, thence North to the point of beginning.

2. Right of way for the Grand Valley Irrigation

Company, recorded in Book 71 at Page 430 of the

records of Mesa County.

3. Conveyance to Mesa County recorded in Book 877
at Page 361 of the records of Mesa County.

4. Conveyance to Mesa County recorded in Book 877
at Page 363 of the records of Mesa County.

5. Right of way granted to the Grand Valley Rural
Power Lines in Book 399 at Page 326 of the records
of Mesa County.

NOW THEREFORE, Declarant hereby declares that ali
Si the property described above shall be held, sold and conveyed
sﬁbject to the following easeménts, restrictions, covenants
and conditidns,’éll of which are fof the purpoéés Qf enhancing
and protectingrtnégvaine, desirébiliﬁy‘and attractiveness

of the real property. These covenants, easements,restrictions
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and conditions shall run with the real property and shall

be binding upon the parties having or acquiring any right,
title or interest in the described properites, or any part
thereof, and shall inure to the benefit and limit of.each

owner and all future owners thereof.

WHEREAS, Declarant desires to establish a planned
unit development relating to the aforesaid real property,
buildings and improvements constructed, or to be constructed
thereon, under the Condominium Ownership Act of the State
of Colorado together with all other statutes of the State
as may be pertinent; and

WHEREAS, Declarant does hereby establish a plan
for the ownership in fee simple of the real property estates;
or fee simple estates consisting of the area or space contained
in each of the air space units in the building improvements
and the coownership by the individual and separate owners
thereof as tenants in common, of all of the remaining property,
which property is hereinafter defined and referred to as the
general common elements;

ARTICLE I

DEFINITIONS

A. "Association" shall mean and refer to Lake
View Estates Venture Homeowners Asscciation, its successors
and assigns which shall be a Colorado not-for-profit corpora-
tién bearing the name of this planned unit development project,
the articles of incorporation and by-laws of which shall govern
the administration of this planned unit development propxty,
the members of which association shall be all of the owners
of the lots and dwelling units contained therein.

B. "Planrnned Unit Development" means all of the

land and improvements initially submitted by this declaration

and subsequently submitted as may be provided hereinafter.
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C. "Building" means a single building containing
units, as shown on the recorded plat aﬁd map related to the
Planned Unit Development.

D. "Unit" means any plot land or dwelling unit
including an individual air space which is contained within
the perimeter walls, floors, ceilings, windows and dbqrs of
any dwelling unit as shown on the condominium map to be filedi
for record together with all fixtures and imprcvements therein
contained but not including any of the structural components
of a multiple unit bﬁildihg, if any, located within the unit.

E. "Owner" shall mean and refer to the record owner,
whether one or more persons, firm, corporation, partnership,
association or other legal entity, or any combination thereof
of a fee simple title to any dwelling unit or lot which is
a part of the properties including contract sellers but exclud-
ing those having such interest merely as security for the
performance of an obligation.

F. "Properties" shall mean and refer to that certain
real property hereinbefore described and such additionsEthereto
as may hereafter be brought within the jurisdiction of the
'association,ﬂ,

G. "Common Area” means and includes the land described
in the plat recorded related to this property, which property
is owned by the Association for the common use and enjoyment
of the owners. The common area ehall include alleland with |
improvements thereon necessary or convenient for the common
uee of aLITOWners of the project, including the air above
-such'land, all of WhiCh shall be OWned as tenants;in common
by the owners of the separate units, each owner of a dwelllng
unlt hav1ng an und1V1ded percentage or fractlonal 1nterest

in such general common’ area as ‘is prov1ded herelnafter.'
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H. "Limited Common Elements" means those parts
of the general common area which are either limited to and
reserved for the exclusive use of an owner of a dwelling unit
or lot or are limited to and reserved for the common use of
more than one but fewer than all of the o&ners of dwelling
units or lots.

I. "Common Expenses" means and includes expenses
for maintenance, taxes, repairs, opefation, management and
administration; expenses declared common expenses by the provi-
sions of this declaration and the by-laws of the condominium
association and all sums lawfully assessed against the general
common elements by the administrative board of the Lake View
Estates Venture Homeowners Association.

J. "Lot and Planned Unit Development Map" means
and includes the engineering survey of the land depicting
and 1ocating thereon all of the improvements, the floor and
elevation plans and any other drawing or diagrammatic plan
depicting a part of or all of the improvements and land con-
tained in or upon the planned unit development.

K. "A Compleﬁed Dwelling Unit" shall mean any unit
which has been constructed and occupied.

ARTICLE II

RESTRICTIVE COVENANTS

A. No building or carport shall be located on any
of said lots or land parcels in the subdivision nearer to
the front line nor nearer to any street line than is provided
in the accepted plan of the subdivision.

B. No trailer, basement, tent, shack, garage, barn
or other outbuilding erected in the subdivision shall be used
as a residence temporarily or permanently nor shall any struc-
ture of a temporary character be used as a residence.

C. No dwelling or a residential unit shall be per=
mitted on any lot or building site in said subdivision without
specific written approval of the architecural control committée

as defined herein, as to size, design and materials.

-4
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D. Easements for installation and maintenance of
utilities and drainage facilities are reserved as shown on
the recorded plat and over any portion of the real property
of each lot as may be necessary. Within these easements,
no structure, planting or other materials shall be placed
or permitted to remain which may damage or interfere with
the installation or maintenance of utilities or which may °
change the direction or flow of drainage channels ;n the easements.
The easement area of each lot or building site and all improve-
ments in it shall be maintained continuously by the owner
or owners of the lot or building site, except for those improve-
ments for which public authority or utility company is responsible.
E. ©No building, landscaping, fence, wall or other
structure shall be commenced, erected or maintained, nor shall
any addition to reroofing, or repainting or exterior, or change
or alteration therein be made in such subdvision until plans
and specifications therefor, showing the nature, kind, Height,
matérials, floor plans, color schemes, locations, shape and
approximate cost of each building, fence, wall or other sffucture
and the grading, planting, painting, reroofing and landscaping -
plan of the portion of the above described subdivison to be
built upon and otherwise used in connection therewith shall
have been submitted to and approved in writing by the Architec-
_tural_Control Committee to consist of T. L. Benson, Stanley
R. Anderson, a;éiat least one additional member to be selected
by the above named or by vote of the Homeowners owning membership
and said Homeowners Association, and a copy thereof as finally
a?provedllodged pefmanent]v with such committee. Such committee
shall have thé right to refuse to approve any sﬁch plans orxr
speciiicatidns for plénting, painting, reroofiﬁg, 1andscaping',
or gradihg”planHWhich are‘not suitable or desireable,-invthe

opinion df the'majqrity of such committee for any reasoni
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platted by the recorded map and plat described herein to prose-
cute any proceedings at law or in equity against the person

or persons violating or attempting to violate any such covenant
or provision and either to prevent him or them from so doing

or recover damages or other dues for such violation.

L. The invalidation of any of these covenants or
provisions by judgment or Court order shall in no way affect
any of the other provisions which shall remain in £full force
and effect.

M. Each wall which is built as a part of the original
construction of the homes or dwelling units upon the properties
and placed on the dividing line between the lots, shall consti-
tute a party wall, and to the extent not inconsistent with
the provisions of this article and the general rules of law
regarding party walls and liability for property damage due
to negligence or willful acts or omissions shall apply thereto.

ARTICLE III

PLANNED UNIT DEVELOPMENT MAP

The planned unit development map may be filed for
record in whole or in parts or sections, from time to time,
as the stages of construction of the units and other improve-
ments are substantially completed. Each section of the planned
unit development map filed subsequent to the first or initially
planned unit development map shall be termed a supplement
to such planned unit development map and the numerical segquence
of such supplement shall be shown thereon. Declarant reserves
the right to amend the planned unit development map, from
time to time to conform the same according to the actual location
of any of the constructed improvements and to establish, vacate
and relocate easements, access road easements and onsite parking

areas.
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ARTICLE IV

PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every

owner shall have a right and easement of enjoyment in and
to the Common Area which shall be appurtenant to and shall
pass with the title to every lot or dwelling unit, subject
to the following provisions: |

(a) The right of the Association to charge reason-
able admission or other fees for the use of any recreational
facility situated upon the Common Area;

(b) The right of the Association to suspend the
voting rights and right to use of the recreational facilities
by an owner for any period during which any assessment against
his lot or dwelling unit remains unpaid; and for a period
not to exceed 60 days for any infraction of its published
rules and regulations;

(c) The right of the Association to dedicate or-
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject
to such condtions as may be agreed to by the members. No
such dedication or transfer shall be effective unless an instru-
ment signed by‘twothirds (2/3) of all members agreeing to
such dedication or transfer has been recorded.

Section 2. Delegation of Use. Any owner may delegate

in accordance with the by?iaws his right of enjoyment to the

common area and facilities to.the members of his family, his

tenants, or contract purchasers who reside on the property.
ARTICLE V

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot or dwelling unit
which is subject to assessment shall be a member of the Asso-

ciation. Membership shall be appurtenant to and may not be
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ciation. Membership shall be appurtenant to and may not be
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separated from ownership of any lot or dwelling unit which
is subject to assessment.

Section 2. The Association shall have two classes

of voting membership:

'Class A. Class A members shall be all Owners with
the exception of the Declarant and shall be entitled to one
vote for each lot or dwelling unit owned. When more than
one person holds an interest in any lot or dwelling unit,
all such persons shall be members. The vote for such lot
or dwelling unit shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast
with respect to any one lot or dwelling unit.

Class B . The Class B. members shall be the Dbeclarant
and shall be entitled to three votes for each lot or dwelling
unit owned. The Class B membership shall cease and be converted
to .Class A membership on the happening of either of the follow-
ing events, whichever occurs earlier:

(a) When the total votes outstanding in the Class
A membership equal the total votes outstanding in the Class
B membership, or

(b) on January 1, 1980.

Section 3. It is anticipated that there shall be

a total of 299 dwelling units included within the planned

unit development which shall intially entitle the declarant

or a Class B member to an original voting power of 897 votes

which shall decrease by three votes for each dwelling unit

conveyed in accordance with Article VI, Ownership-Title.
ARTICLE VI

OWNERSHIP TITLE

A lot or dwelling unit may be held and owned in
any real property tenancy relationship recognized under the

laws of the State of Colorado.

-10-
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ARTICLE VII

NON—-PARTITIONABILITY OF GENERAL COMMON ELEMENTS

The general common elements shall be owned in common
by all of the owners of the units, and shall remain undivided
and no owner shall bring any action for partition or division
of the general common elements. Nothing contained herein shall
be construed as a limitation of the right of partition of a
condominium-type unit between the owners thereof, but such
partition shall not affect any other lots or dwelling units.

ARTICLE VIII

EXTERIOR MAINTENANCE

Section 1. Each owner of any lot or dwelling unit

herein shall be obligated to provide all necessary maintenance
for the exterior of his buildings, improvements and grounds
and his failure to perform shall entitle the Association to
provide exterior maintenance upon each lot and dwelling unit
which is subject to an assessment under the terms of this
declaration, as follows: paint, repair, replace and care

for roofs, gutters, downspouts, exterior building surfaces,
trees shrubs, grass, walks, and other exterior improvements.

Section 2. The cost of such exterior maintenance

shall be assessed against the lot or dwelling unit upon which
such maintenance is done and shall be added to and become

part of the annual maintenance assessment or charge to which
such lot or dwelling unit is subject under the terms of the
declaration herein, and as part of such annual assessment or
charge, it shall be a lien and obligation of the owner and
shall become due and payable in all respects as provided under
other assessments described herein. Provided that the adminis-
trative board of the Association, when establishing the annual
assessment against each lot or dwelling unit for any assess-

ment year as required herein, may add thereto the estimated

-11-
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cost of the exterior maintenance for that year but shall
thereafter, make such adjustment with the owner as is necessary
to reflect the actual cost thereof.

Section 3 . For the purpose solely of performing

the exterior maintenance required or authorized by this
article, the Association through its duly authorized agents
or employees shall have the right, after reasonable notice
to the owner, to enter upon any lot or exterior of any dwelling
unit at reascnable hour on any day.

Section 4. If the assessments under this article
or under other sections of this declaration are not paid on
the date when due, then such assessment shall become delinquent
and shall, together with such interest thereon, thereupon become
a continuing lien on the property which shall bind such property
in the hands of the then owner, his heirs, devisees, personal
representatives and assigns. The personal obligation of the
then owner to pay such assessment, however, shall remain his
personal obligation for the statutory period and shall not
pass to his successors in title unless expressly assumed by
them.

If the assessment is not paid within thirty (30)
days after the delinquency date, the assessment shall bear
interest from the date of delinquency at the rate of 8% per
annum, and the Association may bring an action at law against
the owner personally obligated to pay the same or to forclose
the lien against the property, and there shall be added to
the amount of such an assessment the costs of preparing and
filing the Complaint in such action, and in the event a judgment
is obtained, such judgment shall include interest on the assess-
ment as above provided, and a reasonable attorney's fee to

be fixed by the Court together with the costs of the action.

~12-
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Section 5. The 1lien of the assessments provided

for herein shall be suboxdinate to the lien of any mortgage
or mortgages now or hereafter placed upon the properties subject
to assessment; provided, however, that such subordination shall
apply only to the assessments which have become due and payablé
prior to a sale or transfer of such property pursuant to a
decree of foreclosure, or any other proceeding in lieu of fore-
closure. Such sale or transfer shall not relieve such property
from liability for any assessments thereafter becoming due,
nor from the lien of any such subseguent assessment.

ARTICLE IX

COMPLIANCE WITH PROVISIONS OF DECLARATION AND BY-LAWS

OF THE ASSOCIATION

Each owner shall comply strictly with provisions of
this Declaration, the Articles of Incorporation and By-Laws of
the Association, and the decisions and resolutions of the Assé—
ciation adopted pursuant thereto, as the same may be lawfully
amended from time to time. Failure to comply with any of the
same shall be grounds for an action to recover sums due, for
damages or injunctive relief or both, and for reimbursement of
all attorney's fees incurred in connection therewith, which
action shall be maintainable by the Managing Agent or Board of
Managers in the name of the Association on behalf of the owners
or, in a proper case, by an aggrieved owner.

ARTICLE X |

ADDITIONS, ALTERATIONS AND IMPROVEMENTS OF

GENERAL AND LIMITED COMMON ELEMENTS

There shall be no addit;gns, alterations or improvements
of or to the general and limited common elements by the Association
requiring an expenditure in excess of $100.00 per building lot

or dwelling unit in any one calendar year without prior approval

-13-
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of a majority of the owners and such expenditure shall be a common
expense. Such limitation shall not be applicable to replacement,
repair, maintenance or obsolescence of any general or limited
common element or common personal property.

ARTICLE XI

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Assessments. The Declarant, for each lot or dwelling unit

owned within the properties, hereby covenants, and each owner

of any lot or dwelling unit by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay the Association: (1) annual
assessments or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected
as hereinafter provided. The annual and special assessments
together with interest, costs and reasonable attorney's fees,
shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made.
Each such assessment, together with interest, costs and reasonable
attorney's fees, shall also be the personal obligation of the
person who was the owner of such property at the time when

the assessment fell due. The personal obligation for delinguent
assessment shall not pass to his successors in title unless
expressly assumed by them.

Section 2. Purpose of Assessments. The assessments

levied by the Association shall be used exclusively to promote
the recreation, health, safety and welfare of the residents
in the properties and for the improvement and maintenance of
£he common area, and of the homes situated upon the properties.

Section 3. Maximum Annual Assessment. Until January 1

of the year immediately following the conveyance of the first

-14-
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lot or dwelling unit to an owner, the maximum annual assessment

shall be Dollars ($ ) per building

lot or dwelling unit.

(a) From and after January 1 of the year immediately
following the conveyance of the first lot or dwelling unit to an
owner the maximum annual assessment may be increased each year not
more than = above the maximum assessment for the previous year
wi£hout a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first lot or dwelling unit to
an owner the maximum annual assessment may be‘increased above

by a vote of two-thirds (2/3) of each class of members
who are voting in person or by proxy, at a meeting duly called
for this purpose.

(c) The administrative board of the Homeowners
Association may fix the annual assessment at an amount not in

excess of the maximum.

Section 4. Special Assessments for Capital Improbgments.
In addition to the annual assessments authorized above, the -
Association may levy, in any assessment year, a special assess-—
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruc-
tion, repair or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent
of two-thirds (2/3) of the votes of each class of members who
are voting ig\pérson or by proxy at a meeting duly called for
this purposé;

Section 5. Notice and Quorum for Any Action Authorized

Under Sections 3 and 4. -Written notice of any meeting called for

the purpose of taking any action authorized under Sections 3 or

4 shall be sent to all members not less than thirty (30) days nor

-15-
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excess of the maximum.

Section 4. Special Assessments for Capital Improvements .

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
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4 shall be sent to all members not less than thirty (30) days nor
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more than sixty (60) days in advance of the meeting. At the
first such meeting called the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each
class of membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject

to the same notice requirement, and the required quorum at

the subsequent meeting shall be one-half (1/2) of the required
guorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days fcllowing the preceding
meeting.

Section 6. Uniform Rate of Assessment. Both annual

and special assessments must be fixed at a uniform rate for
all lots and dwelling units and may be collected on a monthly

basis.

Section 7. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall

commence as to all building lots and dwelling units on the

lst day of the month following the conveyance of the common
area. The first annual assessment shall be adjusted according
to the number of months remaining in the calendar year. The
Board of Directors shall fix the amount of the annual assessment
against each lot or dwelling unit at least thirty (30) days

in advance of each annual assessment. Written notice of the
annual assessment shall be sent to every owner subject thereto.
The due date shall be established by the Board of Directors.
The Association shall, upon demand, and for a reasonablg charge
furnish a certificate signed by an officer of the Association
setting forth whether thé assessments on the specified building

site or dwelling unit have been paid.

Section 8. Effect of Nonpayment of Assessments:

Remediés of the Association, Any assessment not paid within

thirty (30) daysiafter the due date shall bear interest from

the due date at the rate of eight per cent (8%) per annum. The

-16-—
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Association may bring an action at law against the owner per-
sonally obligated to pay the same, or foreclose the lien against
the property. No owner may waive or otherwise escape liability
for the assessments provided for herein by non-use of the common
area or abandonment of his lot or dwelling unit.

Section 9. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be subor-
dinate to the lien of any first mortgage. Sale or transfer of
any lot or dwelling unit does not affect the assessment lien.
However the sale or transfer of any lot or dwelling unit pur-
suant to mortgage foreclosure or any proceeding in lieu thereof,
shall extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or
transfer shall relieve such lot or dwelling unit from liability
for any assessments thereafter becoming due or from the lien
thereof.

ARTICLE XTIZI

INSURANCE

The administrative board of the Homeowner's Association
shall obtain and maintain at all times insurance to protect the
Association against loss by fire and perils included in extended
coverages, together with liability insurance protecting the Associ-
ation from any responsibility for bodily injury or property damage
related to the ownership and use of the common element property
owned by the Association herein. The insurance shall be carried
in blanket policy form naming the Association the insured, as
attorney in fact fox all of the lot and dwelling unit owners,
which policy or policies shall prqvide that the policy cannot
be cancelled until after ten days prior written notice as first

given to the administrative board of the Homeowner's Association.

-17-
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ARTICLE XIII

PERSONAL PROPERTY FOR COMMON USE

The administrative board of the Homeowner's Association
as attorney in fact for all of the owners, may acquire and
hold for the use and benefit of all the lot and dwelling unit
owners, real, tangible and intangible peirsonal property and
may dispose of the same by sale or otherwise. The beneficial
interest in any such property shall be owned by all of the
lot owners and dwelling unit owners in the same proportion
as their respective interests in the general common elements
and sﬁch interest therein shall not be transferable except
with the conveyance of the lot or dwelling unit. A conveyance
of a lot or dwelling unit shall transfer to the grantee ownership
of thg grantor's beneficial interest in such property without
any reference thereto in the deed. Each owner may use such
propefty in accordance with the purpose for which it is intended
without hindering or encroaching upon the lawful rights of
the other owners. The transfer of title to a lot or dwelling
unit under foreclosure shall entitle the purchaser to the berefi-
cial interest in such personal property associated with the
foreclosed lot or dwelling unit.

ARTICLE XIV

REGISTRATION OF MAILING ADDRESS

Each owner shall register his mailing address with
the Association, and notices or demands intended to be served
upon an owner shall be seﬁt by mail, postage prepaid, addreésed
" in the name of the owner at such registered mailing address.
Notices or demands intended to be served upon tﬂe Association
shall be sent by mail, postage prepaid, to
Grand Junction, Coloradé 81501.

ARTICLE XV

RECREATION PROPERTY AND FACILITIES

The real pfoperty described herein as common eléments

-18-
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is designated as the recreation area and will be improved by

the Declarant at Declarant's expense by constructing thereon

a swimming pcol, club house, play areas and otherwise as shall

be deemed necessary or useful to the owners herein. Such facili-
ties and improvements shall be constructed at different and various
times duriﬁg the phase of development but as promptly as the
development will support such éxpenditures and facilities.

(a) Title to the recreation or common element area
described herein shall be conveyed to the Association subse-
quent tothe time that declarant conveys at least 75% of the
building lots or dwelling units planned, Declarant reserving
the right to amend the legal description of the recreation
area and common elements to conform the same to a resurveyed
description of the recreation area or common elements made
subsequent to the construction of the facilities and improve-
ments. The recreation facilities and improvements such as
but not limited to the parkways and play areas may encroaqh
on the vacént land limited to construction of residences and
dwelling units. Any such encroachment shall not be consideréd .
or determined to be an encumbrance either on the general common
elements orithe building lots or dwelling units for purposes
of marketability of title, any encumbrance on the recreation
area shall be the sole obligation of the Declarant, provided,
however, that within five years from the date the Declarant
conveys the first lot or dwelling unit, Declarant shall cause
the same to be released.q

(b) Every owner shall have a perpetual common non-
exclusive right and easement in common with all of the other
owners of the use and enjoyment of the recreation and common
element area, facilities aﬁd improﬁements,'and such easement
shall be appurtenant to-the“membership of .each owner in the
Association, membership theréih béing mandatoryfundef the provi--

__sions of this Declaration. .- - -
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(c¢) The rights and easements of use and enjoyment
of the recreation area and common elements described herein
shall always be subject to the right of the administrative
board of the Homeowner's Association to limit the number of
guests of the owners, the right of the Association to suspend
the rights of an owner to use and enjoyment thereof for any
period during which ény assessment remains unpaid, and further
for a period not to exceed thirty days for any infraction of
its published rules and regulations and the right of an owner
to delegate such rights of use and enjoyment to the members
of his family, his tenants, lessees or contract purchasers
of his dwelling unit.

(d) Nothing heretofore shall detract from or hinder
the rights of the Declarant to enlarge this Planned Unit Develop-
ment project. Declarant reserves the right to grant the right
of use of the recreation area ér common elements, facilities
and improvements to owners, tenants, lessees, and their guests
of the additionally submitted lots or dwelling units or other
buildings and improvements constructed on the property described
herein; provided, however, that not more than sufficient grants
are made to include all families owning lots of dwelling units
or residing within dwelling units located on the Planned Unit
Development are made and, provided, further, that each user
shall be obligated to pay an equal share of the common expénses
incident to the recreation area, common elements, facilities
and improvements.

) ARTICLE XVI

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any
Owner shall have the right to enforce, by any proceeding at

law or in equity, all restrictions, conditions, covenants,
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reservations, liens and charges nqw or hereafter imposed by

the provisions of this Declaration. Failure by the Association
or by any owner to enforce any covenant or restriction herein
contained shall in no way be deemed a waiver of the richt to

do so thereafter.

Section 2. Transfer of Rights. Any rights or interest

reserved hereby to the Declarant may be transferred or assigned

by the Declarant at will.

Section 3. Mortgage Liens. Real estate described

herein may be subject to construction loans which loans shall

be discharged as to specific building loits or dwelling unit

as such lots or units are sold.

Section 4. Unsold Lots or Dwelling Units. Declarant

contemplates the sale of 100% of units planned and constructed;
however, Declarant reserves the right to retain unsold units
and building sites and sell, lease or inhabit them without

the approval of the Association so long as Declarant useé due
care and diligence regarding the good character, habits and
general desirability of the purchaser, tenant or inhabitanfl-

Section 5. Severability. Invalidation of any one

of these covenants or restrictions by judgment or Court Order
shall in no wise affect any other provisions which shall remain

in full force and effect.

Section 6. Annexation. Additional residential pro-
perty and Common Element Areas may be annexed to the properties
with the consent of twothirds (2/3) of each class of members.

Section 7. Valley Federal Savings and Looan Association

',Awmroval. As long as there remains a membershlp in the Home-
owner's Association to the Declarant hereln, the follow1ng
actions will require prlor approval of the Valley Federal SaV1ngs
and Loan Assoc1atlon- Annexatlon of addltlonal propertles,,
dedication of common area, and amendment - of thls Declaratlon

fof Covenants, Condltlons and Restrlctlons.;
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Section 8. Binding Clause. This Declaration shall

be binding upon the undersigned, its successors, grantees

and assigns.
IN WITNESS WHEREOF Declarant has duly executed this

Declaration this 53 day of #LQLUw@¢u;7k— 1973.

T. L. BENSON INC.

BYr\szy//2f£i7//i/Lﬁn“Lé»*\>

President

ATTEST-
mu\um Q W
Secretary
VALLEY SERVICES CORP
B ﬂx/ % 7
Senior Vicgr‘Pres1dent
- ATTEST: '

¢— Secretary
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