' Book 2000 Pags 850
State of Colorade, Lount, cf Meas : Boo
> 19?3155//

"+ Recarded at 3:2%9 Dtclock . M. Au
.+ " Reception No 1051925 Annie XU Dunston, Recorder

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
o OF 7 '

LAKE VIEW ESTATES VENTURE

A Planned Unit Development, Phase I .

THIS DECLARATION made on the dite hereinafter set
forth bj T L. BENSON, INC., a Colorado Corporation, and VALLEY
SERVICES CORPORATION, a Colorado Corporatlon, hereinafter.
d01ng bu31neas as Lake View Estates Venture,and referred o,
as 'Declarant"-

 WITNESSETH:

WHEROAS, Declarant is the owner of the hereinafter
described real propertyrsitﬁate in Grand Junction, Mesa County,
Colotado, more perticularly described as:

All of the NEX% SE% of Section 2, Township 1 South,
T . Range 1 West of the Ute Meridian, EXCEPT . the following.

1, Commenc;ng at the Northeast corner of said NEX
‘SE¥ of said Section 2, thence North 89°59' West 528
feet, thence South 330 feet, thence South B89°59* East
528 feet, thence North to the poxnt of beginning.

2. Right of way for the Grand Valley Irrigation ot
Company, recorded in Book 71 at Page 430 of the - -
records of Mesa County.

3. Conveyance to Mesa County recorded in Book 877
at Page 361 of the records of Mesa County.

4. Conveyance to Mesa County recorded in Book 877
at Page 363 of the records of Mesa County.

5. Right of way granted to the Grand Valley Rural
Power Lines in Book 399 at Page 326 of the records.
. of Mesa County. .
NOW THEREFORE, Declarant hereby declarea that all
of the property described above shall be held, sold end conveyed

auhject to the !oliowing easementa, restrietions, tovenants

and conditions, all of which are for the purnoses of enhancing
and protecting the value, desirability and attractiveness

i of the real property. These covenants, easements,reatrictions
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and oohditiohs shali'ruh;with the real property and shall
pe binding upon the parties having or acquiring any right,.
title or interest in the deSCrioed properites, or any part
thereof, and shall.inure to the benefit and 1limit of each
owner and all future owners thereof.

WHEREZS, Declarant des.res to e=tab;15h e plahned
unit development relating to the aforesaid real propert§;':
buildings and improvements constructed, OT to‘be conetrected

thereon, under the Condominium Oownership Act of the State

- of Colorado together with all other stafutes of the State

v

as may be pertinent; and - _ -

WHEREAS, Declarant does herebv estabrlsh a plan
for the ownership-in fee 51mp1e of the real propﬂrtv estates,
or fee simple estates con51st1ng of the area or spé&ce conta*n
in“each of the air space. units in the bulldlng 1mprovements
and the coownershlp by the 1nd1v;dual and separaee Ownels
thereof as tenants in common, of all of ‘the- remalnlng preperty,
which property is hereinafter defined and referred to as the
general. common elements;

ARTICLE I

DEFINITIONS

LA "Assoc1at10n shall mean and refer to Lake
View Estates Venture Homeowners Assoc1at10n, jts successors
and a551gns'whibh shall be a*coloraao not&for-profit corpora- -

tion bearing the name of this planned'unit develcpment project}

51

the articles of 1ncorporation and by-laws of which shall govern -

the admlnlstratlon of thls planned unlt development promty.
R A

e

Vthe members of whlch assoc1atlon shall be all of the owners

cf the 1ots and dwelllng unlts coqtalned therein.

B. *planned Unit Development“ means all of the

land and improvements 1n1tia11y submitted by this declaratlon

and subsequently submitted as may be provided hereinafter. -

PPN R i b,
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. C. “Euilding?;mggnsU§ sing;erbui;ﬁing cqn;aining
units, as;shown.on_theVrecordedeiétzand‘map_;eiateﬁ to the.
Planned Unit Deyelopment.-

~D. "Unit" ,means-aﬁy.bioﬁ land o:_dwélling unit
including an individual air space which is qontained within

* the perimeter walls, floors, ceiiings, ﬁindows and QQQrg'qf-
any dwelling ﬁnit as shown on the condominium map to be filed
for record together with_al;_fixturgs andwimprovemgp;s_there;n
.contqined but not including any of the structura; components .
of a multiple uni£ buildingf if any,zlocated‘within ;he_gnitﬂ

E. "Owner" shall mean and refer fo-the re;o:dﬂgwpe:,
whether one or moré pe;sdns, firm, co;ppfgtion, par;nersh;g,
association or other legal entity, or anyfconbing;ipn_ﬁhgrgof
of a fee simple title to any dwelling ﬁnit_ or lot which is
a part of the properties including contract sellers buﬁuexpludf
ing those having such interest merely as security for the
performance of an obligation.

- F. "Properties" shall mean and refer to th&t ceg;a;n
real property hereinpefore:deécribed_apdwsuch additions.tperg;p
as may hereafter be brought within the_juxisdiction of the
association. | |

G. "Common Area" means and includes the laﬁd described

.in the plat recorded related to this property, which'property
is owned by the Association for the common use and enjoyment
of the owners. The common area shall include all land with
improvements thereonrnecesgary or convenient for the common

 use of-all owners of the project, inclgd;nq the air abové“
such_land,_all of which‘shall be owned as tenaﬁts in_comm§n
by the owhers of the_sepgfate_un§ts, each owner of ; dwelling
unig_having ah_undivided_percentage or fractional interest

in such general common area as is provided hereinafter.
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 H. ' "Limited Common Elements" means those parts

of the general common'area'which'are'either lihited~to“and5

reserved for the exclusive use of an owner of a dwelling unit
or lot or are limited to and reserved for the common use of
more than one but fewer than all of thefowners_of-dwelling:-
units or lots.

- I. A“éommon Expenses™ means and includes expensées:
for maintenance, taxes. repairs, operation, management and
administration; expenses declared common expenses by the‘proﬁi-,
sions of this declaration and the by-laws of the condominium
association and allisums'lawfully assessed~egsinst the general
common elements by the administrative board of the Lake View i
Estates Venture Homeowners A53001arion.

ST “Lot and Planned Unit Development Map means

and 1nc1udes the engineering survey of the land depicting

and’ locatlng thereon all of the improvements, the floor and -
elevation plans and any other drawing or diagrammatic ﬁian’
depicting a part of or all of the improvements and land con-
tained in or upon the“planned unit”aevelonnent;
K. "A Completed Dwelling Unit" shall mean any unit
which has been constructed and occupied. |
ARTICLE iI

' RESTRICTIVE COVENANTS

;A."Nolbuilding or carport shall be located on any
of ssid’lots'or'land parcale in the Subdivision neareritd
the frént line nor nearer to any street line than is provided
in the accepred plan of the subdivision._. .

'B. N6 trailasr, hasement, tenr, shack, garage, barn
or'oiher'outbuilding erected in the subdivision shall be used'
as a residence temporarily or permanently nor shall any'struc—
ture of a temporary character be used as a residence,

C. No dwelling or a residential unit shall be per-
mitted orn any lot or building site in said subdivision without-
speCific written approval of the architecural control committee.;

ag defined herein, as to size, design and materials.




;_{_ opinion of the majority of such cammittae for nny reason:
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. Easements for inétallation and maintenance of

utilities and drainage facilitxes are reserved aeg shown on
the recorded plat and over any portion of the real property
of each lot as may be necessary. Within these easements,
no structure, planting'orrdther materials shall be'p1§Ced
or pérmitted to remain whiéh may damage or interfere with '

-~

the installatxon or maintenance of utilities or which may

change the directlon or flow of drainage channels in the easements,

The easement area of each lot or building site and all 1mprove-

ments in it shall be maintained continuously by the owner

or owners of the lot or building site, except for those'improve—

‘ments for which public authority or utility company is‘responsible.
E. No building, landscaping, fence, wall or other

structure shall be commenced, erected or maintained, nor shall

any addition to reroofing,-or repainting or exterior, or change

or alteration therein be made iﬁ such subdvision ﬁntil plans

and specifications'thérefor,_showingjthe hature, kind, Height,

matefi&ls, floor plans, colqr schémes, locations, shape and

approximaté cost of each building, fénée, wall or other séiﬁcturei"

- and the grading, planting,;paihting, retdofiﬁg and landscaping "I
plan of the portion of the above de#cribed subdivison to be |

built upon and otherwise used in cqnneqtion theréwith shall

have been subnmitted to ﬁnd dpprpve& in writing by the Architec~
tural Control Committee to consist of T. L., Benson, Stanley

R. Anderson, and at least one additional member to be sélected

by the above named or by vote of the Homeowners owning membership

and said BHomeowners Association, and a copy thereof as finally

aPproved 1odged permanently with such committee. Such committee..ﬂ“f

shall have the right to ‘refuse to approve any such plans or

specifications for planting, painting(iEEEEEEEEEZ)lanﬁscaping

'or grading plan which are not suitable or desireable. in the fﬂ'wl;

bRl
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that in so passing upon such plans, specifications for planting,
painting;_ieroofing, landsgaping or-g;ading_plans #uqh committee
shall have the right to take into consideration, among othér'
things, the suitability of the_proposed building, fence, Qﬁll,
or other structure, planting, painting, reroofing,_lapdscaping
or grading and of the materials and colbrs to be used, the

site upon which it is proposed to erect the same, the harmonv
and effect thereof with the surroundings, and the effect there-
of on the outlook from the adjacent and nelghborxng property.

In the event, such committee fails either to approve
or disépprove such plans or sgecifications within 30 days
after the same have been delivered_to any member_of s;ch,commit-
tee, such approval or disapproval will not be required and
this covenant and restriction shall thereupon be deemed to .
be fuily complied with.

_No_n{embgr_ of such committee shall be entitled to
any compengation for services,pe;formed pursuant to these
cavenénts and restrictions.

At any time, the then_rgqord owners of thé majority
of the building sites and residential units shall have the
power through a duly recorded written instrument to change .
the membershiprpf thg‘committee or to withdraw ﬁfom the comﬁit-
tee or restdre_to it ‘any of its powers aﬁd duties,

In the event of the death or re51gnat10n or the
refusal or inablllty to act of any member of such .committee
remaining members shall have full authority to approve or
disapprove such plans and specifications and to designate .
and appoint a successor member of such committee to £ill any
such v§cancy with like authority.

F. These covenants are to run with the land and

shall be binding upon all-p§¥ti¢8.and.all,Persons claiming

ST i- .
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under-themlfor a period of_twentyfive_yeers from the date
these covenants are recorded, sftefiohich.time, said couennnts
shall be automatically extended for successive periods of
ten years unless an instrument signed by a majority ‘of the -
then owners of the lots and dwelling units has ‘been recorded,
agreeing to change said covenants 1n whole or in part. |

G. No yard lights supported by a pole or other
supporting device shall be installed on any reSidential site
nor building without the prior approval of the Architectural
Control_Committee described heretofore; nor any light ‘be in—”
stalled and maintained on any lotrorrstreet area which is
so 1ocated as to be, or the inten51ty of or glare from which
is, substantially offensrve to the senses’ or which materially
interferes with the View available to owners of other lots
in the subdivision. | '

H. No nox10us or offensive trade or activity shall
be carried on on any lot or dwelling unit nor shall anything
be dumped thereon which may be or beccme an annoyance or nuisance
to the neighborhood. | - .

I. all electrical and telephone service lines shall
be underground and no telephone or electrical poles or wires
shall be permitted above ground whether the same be in the
utilities easements or other portions of the above described '
properties “ "_ ' '

J. No animals, including but not by way of limitation,
horses, cows, pigs, goats, chickens, ducks and other domesti-—
cated animals, except.household pets shall be maintained tempo-
rarily or permanently on any of the said lots or dwelling
units contained herein.

X. If the parties hereto or any of then or their
heirs and assigns shall violate or attempt to violate any

of the covenants herein or provigions hereof, it shall be

lawful for any other person or persons or association or.

‘|' .
W T

corporation, owning real prOperty situeted within the land '

P




platted by the recorded map and plat descrlbed;herein°to prose-
cute any proceedxngs at law or 1n equlty agalnst the person
or persons v1olat1ng or attemptlng to v101ate any "su-h covenant
or provrsxcn and elther to prevent hlm or them from S0 d01ng
or recover damages or other ‘dues for ‘such violation.

L. The 1nva11dat10n of any of these covehants or
prcvrszons by Judgment or Court order shall in no way affect

any cf the othsr prov151ons which shall remaln in full force

and effect.

M. Each wall wh1ch is DUllt as a part of ‘the orlglnal
constructlon of the homes or dwelllng units upon the propertles
and placed on the leldlng llne between the 1ots,'sha11-consti-
tute a party wall,'and to the extent not incohsistent with
the provisions of this artlcle and the general rules of law
regardlng party walls and llabrlxty for property damage due
to negllgence or w111ful acts or omlsszons 'shall apply thereto.

ARTICLE 11'1 | |

PLANNED UNIT DEVELOPMENT MAP

| The planned unit development map may be’ filed for
record 1n whole or in parts or sectlons, from time to time,
as the stages of constructlon cf the units and other lmprove—
ments are substant1a1 ly completed Each sectlon of the planned
unit- deveIOpment map flled subsequent to the first or 1n1t1ally
planned unlt development map shall be termed a supplement
rto sucn planned un1t development map . and the numerlcal sequence
rcf such supplement shall be shown thereon. Declarant reserves
the rlght to amend the planned unit development map, from \
time to tlme to ~onform the same accordlng tc the actual 1ocat10n
of any of the constructed 1mprovements and to establlsh vacate
and relocate easements, access road easements and 0n51te parklng

areas .

——
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ARTICLE IV

PROPERTY RIGHTS

Section'l.‘ Owner's Easements of Enjoyment. Every
owner shall have a rlght ‘and’ easement of enjoyment in and
to the Common Area which shall be appurtenant to and shall
pass with the title to every lct orkdwe;ling un;t, subject_i

to the following provisions- | .

| (a) The right of the Assocxatlon to charge reason-
able admission or other fees for the use of any recreatronal
facility srtuated upon the Common Area; u

{b) The rxght of the ASSOClatlon to suspend the
voting rights and rxght to use of the recreat10na1 fac111t1es
by an owner for any period during whzch any assessment agalnst
his‘lot or dwelling unit remains unpaié- ‘and for a perlod
not to exceed 60 days for any infractlon of 1ts publzshed |
rules and regulat;ons,

(c) . The rlght of the Assoc1at10n to dedlcate or
transfer all or any part of the Common Area to any publlc |
agency, anthcriry, erfutrllty for such purpcses,and ?FbJeCt,\
to such condtions as may be agreed to bf rhe members.‘ No-
such dedicatlon or transfer shall be effectlve unless 9 1nsrru-
ment signed by twothlrds (2/3) of all members agreelng to
such dedicatlon or transfer has been recorded.,

Section 2._ Delegatlon of Use. Any owner may delegate

in accordance with the by—laws his rlght of enjoyment to the
'common area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.
ARTICLE V . o o
MEMBERSHIP AND VOTING RIGﬁTS

'Section Every owner of a 1ot or dwelling unit

which is sub;ect to assessment shall be a member of the Asso-

ciation. Membersh;p shall be appurtenant to and may not be
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seperated fromlownership of anfﬁlot orwdnelling unit which
is subject to assessment. | :
_ -Sectionlzo The Association ‘shall have two classes
of voting membershlp-i .. | ' N
Class A. Class A members ‘shall be all Owners with
the exceptionhof the Declarant ‘and shall be entitled to one
vote for each lot or dwelling unit owned. When more than
one person holds an 1nterest in any lot or dwelling unit,
all such persons shall be members.' The vote for such lot
or dwelling unit shall be exercised ae they‘among themselves
determine, but inkno'event SHallsmore‘than one vote be cast
with respect to any one lot or dwelllng unit.
lass B . The Class B. members shall be the Declarant
and shall be entltled to three votes for each lot or dwelllng
‘unit owned. The Class B membershlp shall cease and be converted
to Class A membershlp on the happening of either of the follow-
ing events, whichever occurs earller.
| 1&)" When the total votes outstandlng in the Class
A memberehipiequal the total votes outstanding in the Class
B membershlp, or ' ' o ' | .

ltb) ‘on January 1, 1980._'

eectlon 3.‘ it 1srant1c1pated that ‘there shall be
a total of 299 dwellxng unlts lncluded within the planned
unit deVelopment Wthh shall 1nt1a11y entltle the declarant
or a class B member to an origlnal votlng power of 897 votesr
which shall decrease by three votes for each dwelling unit .
conveyed’in“éccotdenCe with Article VI, Ownership-Title.
- ARTICLE VI | |

oWﬁERsnxe"TITLE

A lot or dwelling unlt may be held and ow1ed in
any real proPerty tenancy relationshlp recognzzec under the

laws of the State of Colorado.

d;lo_
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ARTICLE VII .

 NON-PARTITIONABILITY OF GENERAL COMMON ELEMENTS

The general common elements shall be owned in common
by all of the owners of the uniﬁs, andlshall;remain undivided
and no owner shall bring any action for partitionlof diﬁisidn‘
of ihé‘genéral common:elemen;s. Nothing containgd_heféin ghail
be coﬁstrued és a limitation of the-fiﬁht of‘partitionsof'a
condominium-type unit between the owners thereof, but such
partition shall not affect any other lots or dwelling units.

| | " .ARTICLE VIII

EXTERIOR MAINTENANCE

Section 1. Each pﬁher bf §nf_lqt'or dwéliingiunit—'
herein shall be obligafed t;:prdvide allinéceSSafj maintenance
for the ékterior of his buildings,’ improvements and grounds~
'and hié-failure Eo‘pe:fdrm shall entitle the Association to
provide extéribr maintenance upon each lot and dwelling unit
which is subject to an assessment under the terms of this

. declaration, as follows: paint, repair, replace and care
for roofs, gutters, downspouts, exterior building surféces,
trees shrubs, grass, walks, and other exterior improvementsi"

Section 2. The cost of such exterior maiptenance
shall be assessed against the lot or dwelling unit'upon which
such maintenance is doﬂe and shall be added to énd beéome

- part of the annual maintenance asseésmeﬁt_or chérge to which -
such'lot or dweiling unit is subjeét—ﬁhder the téfms of tﬁé-
declaration herein, and as part of such annual assessiient or
cﬁarge, it shall be a lien and obligation of the owner and
shall become due and payable in all respeéts'aé provided under
other assessments described herein. Provided that the adﬁinis—-
trative board of the Aésociatioh, when establishing the annual
assgésment against each lot or dwelling unit for any assess-

ment year as required herein, may add thereto the estimated

=1lle
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cost of the exterior maintenance for that year but shall
thereafter, make such adjustment with the owner §5 15 necessary
to reflect the actual cost thereof.

Section'B . For the purpose solely of performing

the exterior maintenance required or authorized by this
article, the Associatioﬁ through its dg;y authorizgd ééents-
or employeesishall have. the ;}ght, after rgasonablé noticé
to the owner, to énter ﬁpop_any lqt_qyrgxferior_of aﬁy dﬁélling
unit;at'reasonabLe_hour on_any:day,

| Section 4. If therassessmepés under this artiéle
or Pnder'other sections_pf‘;his deglaration are not paid on
the date when due, then such7§s$és§mént=shall becpme'delinquent
and shall, together witp,Shch interest £hefeon,.£hereupon become
‘a continuiné lien on the property which shall bind such property
in the hands of_the'thenlowner,_his heirs,”devisegg, personal
representa;;ves andrassignsT Tﬁezpersonal obligatiqn of thg_
then owner to pay sugh assessment, however, shall remain his
personal obligaﬁion fgr the s#atutory period_gndﬁshall not
pass_to_bis_$u¢gesso;s'ip title'nhleés'exp;esélyuassumga by -
them. |

If the assessment is not paid within thirty (30)

days aftep the @elinqueﬁcy date, the assessmeﬁt shéil bear . .
interest from the date of delinquency at the rate df 8% per
annum, ang tpg_Association_may bring an action at law against
the owner personally obligated to pay the same or to forclbse‘
the lien against the property, and there shall be added to .
the amount of such an assessment the costs of preparing and
filing the Complaint in such action, and in the event a judgment
is obtained, such judgment shall include interest on the assess-
ment gsrabove.provided, and_a reasonable attorney's fee to ‘

3 be fixed by the Court together with the costs of the action.




Book 1000 Page 862

ffﬂ?”i*Sectroc:S:f“The lxen of the assessments prov;ded
.for herein - shall be subordrnate to the lan of any . mortgage
or mortgages now or hereafter placed upon the propertles subiect f
to assessment. prOV1ded, however, that such subordxnatron shall |
apply only to the assessments whlch have become due and payable
prior to a sale or trensfer of such property pursuant to a

decree of foreclosure, or any other proceeding in lieu of fore-

.closure, Such sale or transfer shall not relieve such property

from liability for any essessmects thereafter becoming due,

nor from the.iien of any sucﬁreﬁbsequent assessment.
o - "'«.ARTICLE Ix |

‘COMPLIAﬁéé IWITH PROVISIONS OF DECLARA'I'ION AND @AM\S '

" OF THE ASSOCIATION ’

” Each owner shall comply strlctly with prov151ons of

this Declaratxoo,‘the Articles of Incorporation and By-Laws of

' the Association, and the decisions and resolutions of the AsSso-

ciation adopted pureuant thereto, as the same may be lawfully-’

LY

prtr—

amendeo from time to tlme. Failure to comply with any of the

sane shall be grounds for an actron to recover sums due, for

damages or injunctive relief or both, and for"relmbursement ofr

alli attorney 5 feea 1ncurred 1n connection therew1th. which .
actlon shall be marntainable by the Managlng Agent or Board of
Managers in the name of the Assoc1atlon on behalf of the owners
or, in a proper case, by an aggrieved owner.

' 'ARTICLE X

ADDITIONS ALTERATIONS AND IMPROVEMENTS OF

GENERAL AND LIHITED COMMON ELEMENTS

, There shall be no additlons, alterations or 1mprovements..h-

T

of or to the general and llmited common elements by the Associatzon

requirlng an expenditure in excess of $100 00 per building lot

or dwellrng unit in any one’ calendar year without prior approval
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of a majority of the'owners_andﬁspch expenditure'shall be a_common';
expense. Such 1imitaticn:shall not be applicable_to replacement,
repair, maistenance or obsolescence of any general or limited
common-eiemens or common‘personal property.

ARTICLE XI

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Assessments._ The Declarant, for each lot or dwelling unit

owned within the propertles, hereby covenants, and each owner

of any lot or dwelllng unit by acceptance of a deed therefor,
whether or not it shall be so expressed 1n l=uch deed, is deemed
to covenant and agree to pay the ASSOClathH. (1) annual | i
assessments or charges, and (2) spec1a1 assessments for. capltal
1mprovements, such assessments to be establlshed and collected
as hereinafter provided; The annual and special assessments .

together with interest, costs and reasonable attorney's .fees,

shall be a charge on the land and shall be a continuing lien

upon therpsoperty against which each such assessment is made;
Each such assessment, together with interest, costs ard reasonable
attorney's.fees, sball also be the personal obligation cf the
person who was the owner of such,propesty at the time when_,

the assessment fell due. The personal obligation for dellnquent
assessment shall not pass to his successors in tltle unless
expressly assumed by them.-

Section 2. Purpose of Assessments. The assessments

levied by the Assoclatxon shall be ‘used exc1u51ve1y to promote
the recreatlon, health, safety and welfare of the residents
in the propertles and for the improvement and maintenance of
the common area, and of the homes situated upon the properties,

Sectlon 3. Mat;mum Annual Assessment. Until January 1

of the year 1mmed1ate1y following the conveyance of the fxrst

AR R e T D R T
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&\l\;t\"’f
. , wJ
lot or dwelllng unit to an owner, the maximum annual assessment jiiiijf;

shall be :  pollars ($ ) } per ballerng

lot or dwelling unlt.

(a) 'From and after January 1 of the year 1mmed1ate1y

followlng the conveyance of the first lot or dwelling unit to an
owner the maximum annual assessment may be increased each year not
more than(jiigbove the maximum assessmenégfor the previous yearL? = (0%
without a vote of the membershlp. ' ' ' S

'-'(h) From and after January 1 of the year 1mmedlate1y
fOllOWlng the conveyance cf the first lot or. dwelllng unit to |
an owner the maxlmum annual assessment may be increased above
(::)by a vote of two—thlrds (2/3) of each class of members
who are votlng in person or by proxy, at a meetlng duly called

for this purpose.

'(c) “The . admlnlstratlve board of the Homeowners
Association may f£ix the annual asseSsment at an amount not in
excess of the maximum.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorxzed above, the
Aszociation may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any constrection, reconstruc-
tion, repalr or replacement cf a. cap1ta1 1mprovement upcen the
Common Area, lncludlng flxtures and personal property related
thereto, prov1ded that any such assessment shall have the assent
'of two—thirds (2/3) of the votes of each class of members who
are votlng in person or by proxy at a meetlng duly called for
this purpose.

Section 5. Notlce and | Quorum for Any Action Authorized

Under Sections 3 and 4. Written notice of any neeting called for

the purpose of taking a1y action authorized under Sections 3 or

4 shall be sent to all members not less than thirty (30) days nor
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more than.ijt§.(50) days in advenee of_the meeting. At the
first such.meeting called the presence of members or of'prqxies
entitledrto_cast sixty percent {60%) of all the voﬁes of each
class of membership shall censgitute a quorum. If the reqeired
quorum is not present, another meeting may Ee calledtsubject |
to the same notice requi:emept,.and the required qurum-at |
the subsequent ﬁeeting shall be one-half (1/2) ef the required
guorum at the preceding meeting. No such subsequent meeting
shall be held more than sixsﬁ (60) days following the preceding
meeting. | ) S o

Section 6. Uniform Rate of. Assessment._ Both annual

and spec1a1 assessments must be flxed at a unlform rate for
all lots and dwelllng units and may be oollected on a monthly
basis.

Sectlon 7 Date of chmencement of Annual Assessments.

Due Dates. The annual assessments provided for hereln shall

commence as to all building ;ots and dwelling units on the

lst'dey of the monsh foilowing the conveyaﬁce of the comﬁon

area. The first ennuel assessment shall be adjusted according

to the number of menfhs remaining.in the calendar year. The:'H

Board of Directors shall fixrshe amount of the annual assessment )
against each lot or dwelllng unit at least thlrty (30) days

in advance of each annual assessment. Written notlce of the

annual assessment shall be sent to every owner subject thereto.:
The due _date shall be establlshed by the Board of Dlrectors.

The Assoc1at10n shall, upon demand, and for a reasonable charge
furnish e eertificate signed by an officer of the Assoeiation
settlng forth whether the assessments on the specified building

51te or dwelllng unlt have been pald.

Section 8. Effect of Nonpeyment of Assessmentq-

Remedles of the Assoc1at10n. Any assessment not paid within

thirty (30) days after the due date shall bear interest from

the due date at the rate of eight per cent (8%)‘per annum. The
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Association may bring an agtionﬂqg+law égains;xthe owner per-

sonally obl;gated_té'pay_the same, or quec;pse-the lien against
the property; No owner mayrégive"p; otherwise eéscape liability |
for the assessments prﬁvided fof herein?by noﬁTgse,of_the comﬁon

area or abandonment of his lot or dwelling unit.

Section 9, Subordination of the Lien to Mortgages.

The lien of the assessments_provided for_herein shall be subor-

dinate to the lien of any first mortgage. Sale Or transfer of

any lot or dwelling unit does not affect the assessment lien.

which became due prior to such sale or transfer. No sale or

transfer shall relieve such lot or dwelling unit from liability

be cancelleqd until afte; ten days prior written‘notice as first

given to the administrativa boérd of the Homeowﬁer's Aséﬁciaﬁion. )




ARTICLE XIII

'PERSONAL PROPERTY FOR COMMON USE

The édministrative board of the Honeowner's Association
as attorney in fact for all of the owners, may acquire and

hold for the use and benefit of all the lot and dwelllng unit

'A,owners, reail, tanglble and 1ntang1ble personal property and

may dispose of the same by sale or otherwise. The beneficial
inteérest in any such property shall te owned by all of the
lot owriers and dwelllng unit owners in the same proportion
as their'respeCtive interests in the generai COommon e;ements
and such interest therein shall not be transferable except
 with the conve&ahce of the lot or dwelling unit. A conveyanoe
of a lot or dwelling unit shall transfer_to the grantee ownership
of the”grantor's'Beneficial interest in such property without
any reference thereto in the deed. Each owner may use such
propetty in accordance with the purpose fot which it is intended
without hindering or encroaching upon the lawful rights of
the other owners. The transfer of title to a lot or dwelling
unit under foreclosure shall erititle the purchaser to the benefi-
cial interest in such personal property associated with the.
foreclosed lot or dﬁeiling unit,

~ ARTICLE XIV

'REGISTRATION OF MAILING ADDRESS

:Each owner shall reglster hlS malllng address with
the Association, and notices or demands 1ntended to be served
upen an owner shall be sent by mail, postage prepaid, addressed
in the name of the owner at such registered mailing address.
Notices or demands intended to be served upon the Association
shall be sent by-mail,'postage nrepaid, to |
Grand JunCtion}"éolottdo"81501.

" ARTICLE XV

RECREATION PROPERTY AND FACILITIES

The real property described herein as common elements
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1s deslgnated as the recreatlon area and will be improved by : :fh:;
'the Declarant at Declarant's expense by constructlng thereon

a sw1mm1ng pool, club house, play areas and otherw;se as shall

be deemed necessary or useful to the owners herein.' Such facll*-l

= fa e

ties and rmprovements shall he constructed at dlfferent and-varlous fl B

tlmes during the phase of ‘development but as promptly as. the

development will. support such expendltures and facilities.

e

:?Tiftff(e}i Tltle to the recreatzon or common element area
descrrbed hereln shell be conveyed to the Assocratlon subse-
quent tothe trme that declarant conveys nt least 75% of the
‘hulldlng lots or dwelllng unlts planned Declarant reservrng
the right to amend the 1egal descrlptlon of the recreatlon
area and common elements to conform the same to a resurveyed
description of the recreation area or common elements nade
subseguent to the constructlon of the fECllltles and 1mprove-
ments. The recreatron facrlltles and 1mprovements such as

but not llmlted to the parkways and play areas may encroach

on the vacant land 11m1ted to const uctron of resrdences anﬂ

6"911139 unlts._ Any such encroachment shall not he consrdered ,f'

or determlned to be an encumbrance either on the generel coﬁhén
elements or the buildlng lots or dwelllng units for purposes
'of marketabllxty of tltle, any encumbrance on the recreation
rea shall be the sole obligation of the Declarant, prov;ded
however, that wrthln five 3ears from the date the Declarant

conveys the frrst lot or dwelling unlt, Declarant shall cause

the same to be released

_ {b) Every owner shall have a perpetual common non—‘”l‘
exc1u51Ve right and eesement iﬁ common wzth nll of the other |
nwners of the use and enjoyment of the recreetion and common
element area, facilities and 1mprovements. and such easement |

shall be appurtenant to the membership of each owner in the

. Association, membership therein bej_ng mandatory 'under tbe pro‘.ri_ j.._:.
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{¢) “The r;ghts and easements of use and enjoyment
of the recreatlon area and common elements descrrbed hereln
‘shall always be subject to the right of the admlnlstratlve
board of the Homeowner* s Assocratlon to limit the number of
'guests of the owners, the rzght of the Association to suspend
lthe rights of an owner to use and enjoyment thereof for any
period durlng which any assessment remains unpald, and further
lfor a perlod not to exceed thlrty days for any lnftaCtlQE*Sf

.lts publlshed rules and regulatlons and the rlght of an owner

—

to delegate such rlghts of use and enjoyment to the members
of his famlly, his tenants, lessees or contract purchasers

of hls dwelllng unlt.

{(d)’ Nothlng heretofore shall detract from ox hlnder
the rights of the Declarant to enlarge this Planned Unlt Develop—'
ment project. Declarant reserves the right to grant the rlght
of use of the recreation area Or common elements, fBCllltleS
and improvements to cwners, tenants, lessees, und thelr guests
of the addltlonally suhmltted lots or dwelllng unlts or other

buildlngs and lmprovements constructed on the property descrlbed
-hereln, prov;ded however, that not more than suff1c1ent grants
_are made - to 1nclude all familles ownlng lots of dwelllng unlts
or re51d1ng within dwelling unlts 1ocated on the Planned Unit
DeveloPment are made and, provrded, further, that each user e
shall be’ obligated to pay an equal share of the ‘common expenses
incldent to the recreatlon area, common elements, facilltles

and 1mprovements.- . _' |
e fntes o AR’I‘ICLE XVI
GENERAL PROVISIONS

) Section 1. Enforcement The Assocratron, or any

Owner shall have the rlght to enforce, by any proceedlng at.

law or in equity, all restrictlone, condltions, covenants,
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+ e

P '-g, reservations, liens end chergee now or hereafter impoged by

the provisiona of this Declaration.;trailure by the Associetion'

& 2 .. o :
B T N B > :;-r--ria.g,«,r TRt e A L . “-“-\'«- VR L

or by any owner to enforce eny covenent or restriction herein

L

Section 2. Transfer of Rights. Any rights or interest

.

rreserved hereby to the Declarant may be transferred or essigned

'hy the Declerant at wrll.

Section 3. Mortg_ge Liens. Real estate descrlbed

herein may be subject to construction doans which loens shall

- ; be discharged as to specific building lots or dwelling unit
a8 such lots‘or units are =o0ld. S "_ S _ .
‘ :Tt;‘; ; Section 4.A Unsold Lots or Dwell _gfﬂnits., Declarant

contemplates the sale of 100% of unpits’ planned and constructed:

T S ARt T T e s i gt paTe i o g on A I o - e

however, Declarant reserves the right to retain unsold units
and building sites and sell 1ease or inhabit them without
- ?f .7 the’ approval of the Association 80 long as Declarant uses due

‘care epd diligence regerding the good character, habits and

',"‘L e p.
'hr i

generel deairebility of the purcheser, tenant or inhabitent..- “Q}'.

'Efg‘ ) ’ Sectioh'sr Severability. qInvalidation of any one - -
| A e, ey ea
L cf these covenants or reetrictions by judgment or Court Order

.-.‘\ o.y o

- _ shell in no wise affect any other prov;sions which shall remain

f Section 6. Annexetion._'Agditionel'residential prc-';i ¢»_i;

"; L S " :': L PR

z!"1th the COﬂBGBt Of tWOthirdB (2/3) of each cless of members..t-é1w-“

. .o
Tt l." oF

.*:"r :

Section 7.~ Valley Federal SaVincs end'Loan Association *3?41

;‘iigif,"AEErova . As lcng es there remeine a membership in the Home-'

LB T R L A TR e
el owner's Associetion to the Declarent herein, the following

; , ..:.___a .. E“: - K kX "“f “:- Lo P
.;égif'._ ections will require prior epproval of the Valley Federal Savingé R

Ann'

T"ﬁ€%ii; and Loan Association:

- ‘A.'T,»‘A
,| I

‘ Qecicefioc of common area Iend emendment of this Dcclaration

e .
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Section 8. Blndlng Clauue. This-Declarat%onishxll

be blndlng upon the Lnderclgned its successors, grantees

and assigns.

IN WITNESS WHEREOF, Declarant has duly executed thls )

Declaration this EE’AA/ day of 424~44u;;i ' 1973..

T L. BENSON INC.

AN
By ---“'-L’. - ."—-" -4 < S N -
President
ATTEST' i (T, L. Benson)

C?WML(M Q@'/LM _

Secretary

VALLEY SERVICES CORPORATIOV .

-
. 6/ ’.‘41-7,
LER e L e

By o d .
S : A ) Rrenlor Vice-—Pres:Ldent
ATTEST: . o o . (Stanley Anderson)

“&— Secretary . "_ N : L
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