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THIS DECLARATION is made and executed by WILLIAMS AND
FINN DEVELOPMENT CO., an Arilzona corporation ('Declarant"), pursuant
to the provisions of the Arizona lorizontal ProperlLy Regimes Act,
A.R.S. 33-551 et seq, hereinafter referred to as the "Act."

1. RECITALS

1.1 Declarant is the fee simple owner of the real pro-
perty and improvements ("property'") located in Sedona, Arizona, here-
inafter more particularly described.

1.2 Declaraut, by recording this Declaration, submits
the property to the provislons of the Act.

1.3 The covenants, conditions and restrictions con-
tained in this Declaration and in the Exhibits hereto shall be enfor-
ceable equitable servitudes and shall run with the land.

1.4 The property shall be known as THE PLAZA WEST.
The address of the property is: 2155 W. llighway 89A, Sedona, Arizona.

1.5 Attached hereto as Exhibit A and by this refer-
ence made a part hereof is a condominlum plat of TIHE PLAZA WEST dep-
icting the location and dimensions of the submitted land, and of the
structures which contains all of the units.

Z: DEFINITIONS

The terms used herein shall have the same meaning as
set forth in the Act and as [ollows, unless the context otherwise
requires: ‘

a. “association of unit owners" -- All of the unit
owners acting as a group in accordance with the Bylaws and Declara-=
tion to govern the affairs of THE PLAZA WEST.

b.  "bullding" -- A structure contalning one or more
units that has been or shall hereafter be constructed on the land.
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c.

“"common areas and facilities'" -~ All parts of the

property other than the units, including, without limitation, the
limited common areas and facilities and the following:

The land with the condominium project;

The foundations, columns, girders, beams, supports,
stalrs, stairways, decks, balconles, mainwalls,
interior loadbearing walls, pillars, fire escapes,
restrooms, and entrances and exits of the building;

Central and appurtenant installations for power,
light and ventilation, and all pipes, wires, con-
duits, ducts, vents, and other service and utility
lines which are utilized for or serve more than
one unit;

The elevators, tanks, pumps, motors, fans, compr—
essors, ducts and in general all apparatus and
installations existing for common use;

Plaza, courtyard and sidewalk areas and lawns and
gardens;

Parking areas, lighting and driveways, but only to
the extent shown as common elements on the condo-
minium plat;

Storage spaces and premises for the use of janit-

ors and other persons employed for the operation
of the property, but only to the extent shown as

common elements on the condominium plat;

Mechanical room, to the extent shown as common
elements on the condominium plat;

All other spaces and facilities shown as common
elements on the condominium plat; and

All other parts of the property necessary or con—
venient to its existence, maintenance and safety
or normally in common use, except to the extent
specifically included in the units and all areas
and facilities designated as common areas and
facilities in the Act.

Each owner of a unit may use the common areas and facillities 1n acc-
ordance with the purpose for which they were intended without hinder-
ing or encroaching upon the lawful rights of the other unit owners,
sub ject always to the exclusive use of the limited common areas and
facilities as provided in this Declaration.
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d. '"common expenses" -- All expenditures lawfully
made or incurred by or on behalf of the unit owners assoclation, to-
gether with all funds lawfully assessed for the creation and/or main-
tenance of reserves.

e. "common profits" —-—- All income collected or accr-
ued by or on behalf of the unit owners association, other than income
derived from assessments.

f. "condominium unit" -- A unlt together with the
undivided interest in the common areas and facllities appertaining to
that unit.

g. '"Declarant" -- The entity which executes the Dec-
laration or on whose behalf the Declaration is executed. Any succ-
essors of the entity referred to in this subsection which come to
stand in the same relation to the condominium as their predecessors
did shall also come within this definition.

h. "Declaration'" -- The instrument by which the pro-
perty is submitted to the provisions of the Horlzontal Property Reg-—
imes Act and its lawful amendments.

i. "limited common areas and facilities" —-- Common
areas and facilitiles, if any, designated in the Declaration as res-
erved for use of certaln units to the exclusion of the others.

j. "majority" or "majority of unit owners" -- The
owners of that percent of interest in the building irrespective of
the total number of owners.

k. "property" -- The land, the building, improve-
ments and structures, all easements, servitudes, rights and appurt-
enances belonging thereto, and all chattels intended for use in conn-
ection therewith, which have been or are intended to be submitted to
the provisions of the Horizontal Property Regimes Act.

1. "unit" -- A portion of the condominium designed
and intended for individual ownership and use.

3. DESCRIPTION OF THE CONDOMINIUM

3.1 Description of the Land
The land on which the buildings and other improvements

are to be located is in Sedona, Yavapai County, Arizona, and 1is more
particularly described as follows, to wit:

SEE EXHIBIT "B" ATTACHED HERETO AND BY
THIS REFERENCE MADE A PART HEREOF,
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3.2 Description of the Building and Other Improvements

THE PLAZA WEST project will consist of one two story
building and one one story building. There will be no less than 33
units contained therein. The exterior walls will be 8" thick insul-
ated sput-face masonry, or 8" thick insulated masonry with rigid
insulation and wood siding on the exterior face. Exterior service
entrance doors will be insulated and steel clad; Plaza entrance doors
will be full tempered insulated wood doors; windows will be Pella
clad awning and picture window combinations. Roofing on the mechan-
ical equipment areas will be a 4ply built-up roof with a 90 1b. cap
sheet over 2" of rigid insulation on 5/8" plywood sheathing over wood
trusses with 5%'" fiberglass batt insulation. The remaining pitched
roof areas will be concrete shingle over 30 lb. underlayment over 2'
x 10" rafters with 9'" fiberglass batt insulation. All interior walls
will be finished with gypsum wallboard; party walls will be 3 5/8"
steel studs with 1 layer 5/8" gypsum board on one side, 2 layers on
the opposite face and 3'%'" fiberglass in the stud cavity. Ground
floor construction will be 3" concrete on 4" compacted base; upper
floor construction will be 3!'5" concrete and 1)" steel deck over steel
trusses. The celling finish will predominantly be. suspended t-bar
with 2' x 4' lay panels; portions of 8 units also will have a pitched
ceiling finished with 5/8" gypsum wallboard and Pella clad awning
clerestories in the shoewall. The building will be serviced by a cent-
ral core containing one elevator, public sanitary facilities, and a
machine room. The building is more fully depicted in the condominium
plat. Each space will have a gas-fired roof mounted HVAC unit, rough
plumbing for a water closet and lavatory, an electric subpanel and a
telephone conduit stub-out from the main telephone panel. Electric,
gas, and teleplione service will be separately metered for each unit;
water service will be on a common meter as will be the "house" elec-
tric service which powers the exterior lights, public sanitary facil-
ities and the elevator. All interior spaces will be protected by a
common sprinkler system. Floor and window coverings, electric outlets
and lights not specified In the plans, plumbing fixtures and fittings,
and interior unit partitions and doors will be the responsibility of
the unlt purchaser.

Other significant improvements in THE PLAZA WEST project
include paved parking areas, walkways, a sewer system and a plaza
darea.

4. CONDOMINIUM UNLTS

The condominium plat attached hereto as Exhibit A con-
tains a list of all condominium units, witlr the number of each unlt,
its location, approximate area and immediate common elements to which
it has access, together with the percentage of undivided interest in
the common elements appertaining to each unit and 1ts owner for all
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purposes, including voting. The percentage of undivided interest in
the common areas and facilities appurtenant to any unit shall not be
changed except with unanimous consent of all owners in the condominium
project expressed in an amendment to this Declaration duly executed

by all such owners and recorded.

5.+ DIMENSIONS OF CONDOMINIUM UNITS

Each unit consists of that part of the building con-
taining the unit which lies within the boundaries of the unit, ex-
clusive of interior load-bearing walls and pillars, and any pipes,
wires, conduits, ducts, vents and other service and utility lines
which are utilized for or serve more than one condominium unit. The
vertical boundaries of each unit shall be the boundaries as shown on
sald condominium plat and plans. Where the unit is bound by a wall,
the wall shall be considered to include any door, window or other
closure therein in the closed position, and the boundary shall be the
unfinished surface of such wall on the unit side, to the effect that
the unit shall include the paint, wallpaper, enamel, stain or other
finishings on such surface. Where the unit consists in whole or in
part of unenclosed space, the boundary defining such space is the
boundary as shown on sald condominium plat. 7The horizontal boundaries
of each unit shall be the unfinished surface of the top of the concrete
floor, and the unfinished surface of the bottom of the ceiling, except
that where there is a stairway or other opening in the floor or
ceiling, the boundary shall be the surface resulting from extenslons
of the nearest adjacent unfinlshed surfaces of the top of the floor
or the bottom of the celling, as the case may be. The finished cell-
ing surface shall be 8' or 9' from the sub-floor, as the case may be.
The ceiling shall consist of 2' x 4' lay panels to allow access to
the horizontal easement. The ceiling system, lights and HVAC
registers may broject above the 8' or 9' ceiling height. There is
also an additional vertical space in those units containing
clerestorjes as described in the Description.

6. USE OF UNITS

The building, common areas and each of the uunits are =
restricted as to use and shall be used only for commercial and pro-

fessional establishments. No unit shall be used for the purpose of
a restaurant, bar or cabaret, or otherwise for the sale to the public

of food or drink, éxcept as the Board of Directors may approve.

In addition to the above, the buildings, common areas
and units, shall be occupied and used as follows:

6.1 There shall be no obstruction of the common areas
and facilities. Except 1n the case of designated storage areas, noth-
ing shall be stored in the common areas and facilities without the
prior written consent of the Board of Directors.
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6.2 Nothing shall be kept or done in any unit or in the
general or limited common areas and facilities which shall increase
the rate of insurance on the general or limited common areas and fac-
ilities without the prior written counsent of the Board of Directors. i
No owner shall permit anything to be done or kept in his unit in the
general or limited common areas and facilities which will result in
the cancellatlion of insurance of any unit or any part of the general
or limited common areas and facilities, which would be in violation
of any law. No waste will be committed of the general common areas
and facilities or limited common areas and facilities.

6.3 No owner of a unit shall, without the written app-
roval and consent of the Board of Directors, place or suffer to be
placed or malntained (i) on any exterior door, wall or window of the
unit, or upon any door, wall or window of the common elements, any
sign, awning or canopy, or advertsing matter or other things of any
kind, or (ii) any decoration, lettering or advertising matter on the
glass of any window or door of the unit or (i1i1) any advertising mat-
ter within the unit which shall be visible from the exterior thereof}
providied, that the Board of Directors shall establish reasonable and
uniform regulations permltting the placement and maintenance by each
owner of identifying signs and insignia of such sizes and materials
and 1n such locations as shall be architecturally suitable and app-
ropriate to the design and function of the project.

6.4 No animals, livestock or poultry of any kind shall
be raised, bred or kept in any unit or in the general or limited
common areas and facllities.

6.5 No noxious, dangerous or offeunsive activity shall
be carried on in any unlt or in the general or limited common areas
and facilities, nor shall anything be done therein which may be or
become an annoyance or nuisance to other owners.

6.6 Nothing shall be altered or constructed in or
removed from the general or limited common area s and facilities,
except upon the prior written consent of the Board of Directors.

6.7 The Board of Directors is authorized to adopt
rules for the use of the general or limited common areas and facil-
ities, and prescribe penalties for any violation therecf, and shall
furnish such rules in writing to the owners, who shall be bound thereby.

6.3 None of the rights and obligations of the owners
created herein, or by the deeds conveylng the condominium units,
shall be altered in any way by encroachments due to settlement or
shifting of structures or any other cause. 1f any portion of the
common elements now encroaches upon any unit, or if any unit now en-—
croaches upon any other unit or upon any portion of the common
elements, as a result of the construction of the buildings, or if
any such encroachment shall occur hereafter as a result of settling
or shifting of any buildling, a valid easement shall exist for the
encroachment aud for the maintenance of the same so long as the build-
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ing stands in which the unit is situated. 1In the event such build-
ing, the unit any adjoining unit, or any adjoining common element
shall be partially or totally destroyed as a result'of fire or other
casualty or as a result of condemnation or eminant domaln proceed-
ings, and then rebullt, encroaclments of parts of the common elements
upon any unlt, or of any unit upon any other unit or upon any portion
of the common elements due to such rebuilding, shall be permitted, and
valid easements for such encroachments and the maintenance thereof
shall exist so long as such building shall stand.

6.9 Each unit owner shall have an easement in common
with the owners of all other units to use all pipes, wires, ducts,
cables, conduits, public utility lines and other common elements loc-
ated in any of the other units and serving his unit. Each unit shall
be subject to an easement in favor of the owners of all other units
to use the pipes, ducts, cables, wires, conduits, public utility lines
and other common elements serving such other units and located in such
unit. The Board of Directors shall have a right of access to each
unit to inspect the same, to remove violations therefrom and to main-
taln, repair or replace the common elements contalned therein or else-
where in the building. '

7. MODEL UNITS AND SALES OFFICE

Declarant and Declarant's duly authorized agents, rep-
resentatives and employees shall have the right to maintain model
units and a sales office within the project, and to use the model
units and sales office during the period that the units remain unsold.
No more than two model units and one sales office will be constructed
and maintained by Declarant. The location and size of the model
units 1is set forth in the condominium plat (Exhibit A). The model
‘units are designated with the letter "M" on the condominium plat.

8. RESERVATION OF EASEMENT TO FACILITATE CREATION OF
IMPROVEMENTS OF LAND WLTHIN PROJECT

Declarant, and persons it may select, shall bhave the
right of ingress and egress over, upon and across the general and lim-
ited common areas and facilities, and the right to store materials
thereon and make such other use thereof as may be reasonably necess-
ary incident to construction, development and sales of the condominlum
units and operation of the units and common areas and facilities in
connection with THE PLAZA WEST. Declarant and its agents shall retain
the right to use the sales office and model units and the general and
limited common areas and facilities in counection therewith during
the period of development and sale of THE PLAZA WEST,
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9. BOARD OF DIRECTORS

9.1 The governing board of THE PLAZA WEST shall be the '
Board of Directors of The Plaza West Owners Assoclation, a nonprofit
corporation, which shall manage and maintain the property and bus-
iness of the project pursuant to the provisions of this Declaration,
its Articles of Incorporation, Exhibit C attached hereto, and its
Bylaws, Exhilbit D attached hereto.

9.2 Until a date five (5) years from date of filing of
Notice of Completion, rights, duties and functions of the Board of
Directors shall, at Declarant's optlon, be exercised by Declarant.
Declarant shall have the option at any time after the date of the fil-
ing of this Declaration to turn the responsibility of electing all
of the members of the Board of Directors to The Plaza West Owners
Association.

10. UNITS SUBJECT 'TO DECLARATION AND BYLAWS ' |

All present and future owners, tenants and occupants of
units shall be subject to and shall comply with the provisions of this
Declaration and the Bylaws of The Plaza West Owners Assoclation as
they may be amended from time to time. The acceptance of a deed or
conveyance or the entering into a lease or occupancy of any unit shall
constitute an agreement that the provislons of this Declaration and
the Bylaws as they may be amended from time to time are accepted and
ratified by such owner, tenant, or occupant, and all of such provisions
shall be deemed and taken to be covenants running with the land and
shall bind any person having at any time any interest or estate in
such unit, as though such provision were recited and stipulated at
length in each and every deed or conveyance or lease thereof.

11. EASEMENTS

The Board of Directors shall be authorized to glve, con-
vey, transfer, cancel, relocate and otherwise deal with utility and :
other easements located on or affecting the property. @

12. MAINTENANCE, ALTERATION AND IMPROVEMENT

12.1 "The maintenance, replacement and repair of the
common areas and facilities shall be the responsibility of the Board
of Directors and the cost thereof shall be a common expense. The
Board of Directors shall replace and repair all conduits, ducts,
plumbing and wiring and other facilities for the furnishing of heat,
gas, light, power, air conditioning, water 'and sewer contained in the
portions of the units that service part or parts of the property
other than the unit in which they are contained. All incidental dam-
apges caused to a unit by the mailntenance, repalr and replacement of
the common areas and facillities or utility services shall be repaired
promptly at the expense of the Board of Directors.
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12,2 The unit owners shall have the responsibility to
maintain, repair, replace and keep in a clean and sanitary condition,
at the unit owner's expense, HVAC equipment appertaining to the owner's
unit, together with all portions of the unit owner's unit, except those
portions to be maintained, repaired and replaced by the Board of Dir-
ectors. The unit owners shall keep clean and in a sanitary condition
their storage areas and other limited common areas, if any.

13. SEPARATE REAL ESTATE TAXLES

It is understood that real estate taxes are to be
separately taxed to each unit owner for his unit and his corresponding
percentage of ownership in the common elements. 1In the event that for
any years such taxes are not separately taxed to each unit owner, but
are taxed on the property as a whole, then each unlt owner shall pay
his proportionate share thereof in accordance with his respective per-
centage of ownership interest in the common elements.

14. DESTRUCTION OR DAMAGE

14.1 1In case of fire or any other disaster which causes
damage or destruction to all or part of the property, the Board of
Directors, with the help of an independent appraisal, shall determine
the percentage of the property that was destroyed or substantially
damaged. If less than two-thirds (2/3) of the total property was des-
troyed or substantially damaged, the Board of Directors shall arrange
for the prompt repalr and restoration of saild property using the pro-
ceeds of the insurance on the same for that purpose, and the unit
owners shall be liable for assessment for any deficiency, if any, in
proportion to theilr respective percentages of undivided interest in
the common areas and facilities. Reconstruction of the property shall
mean the restoring of the buildings to substantially the same con-
ditionthey were in prior to the damage or destruction, with each unit
and the common areas and facilities having the same vertical and
horizontal boundaries as before, unless the destruction or damage is
by reason of eminent domain, in which event the provisions of Para-
grapg 17 hereof shall apply.

14.2 1f two-thirds (2/3) or more of the total property
is destroyed or substantially damaged, the Board of Directors shall,
within one hundred (100) days after such destruction or damage, call
a special meeting of the unit owners for the purpose of deciding
whether or not the property shall be repaired and restored, 1f at
least three-fourths (3/4) of the unlt owners, in person or by proxy,
vote to repair or restore the building or buildings, the Board of
Directors shall promptly arrange for the reconstruction of the same,
using the proceeds of insurance on the bullding for that purpose, and
the unit owners shall be liable for assessment for any deficlency, if
anv, in proportion to theilr respective percentage of uundivided interest
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in the common areas and facillities. 1If the destruction or damage is
by reason of eminent domain, the provisions of Paragraph 17 hereof
shall apply. llowever, in the event at least two-thirds (2/3) of the
total property is destroyed or substantially damaged, and less than
three-fourths (3/4) of the unit owners vote to make provision for
reconstruction, the Board of Directors shall record, with the County
Recorder, a notice setting fo:ith such facts; and upon the recording
of such notices: (1) the property shall be deemed to'be owned in
common by the unit owners; (ii) the undivided interest in the property
owned in common which shall appertain to each unlt owner shall be the
percentage of undivided interest previously owned by such owner in the
common areas and faclllities; (1i1) any llens affecting any of the
units shall be deemed to be transferred in accordance with the exist-
ing priorities to the undivided interest of the unit owner in the
property; and (iv). the property shall be subject to an action for par-
tition at the suit of any unit owner, in which event the net proceeds
of sale, together with the net proceeds of the insurance on the prop-
erty, shall be considered as one fund and shall be divided ‘among all
unit owners in a percentage of undivided interest owned by each owner
in the property, after first paying out of the respective shares of
the unit owners, to the extent sufficient for such purposes, all sums
necessary to satisfy liens on the undivided interest in the property
owned by each unit owner.

14.3 For purposes of thils Paragraph 14, the terms
"disaster," "destruction" or "substantial damage" shall mean and
include a temporary or permanent taking, injury or destruction of all
or part of the commoun areas and facilities or one or more units or
portions thereof by the exercise of the power of or power in the
nature of eminent domain or by an action or deed in lleu of condem-

nation.

15. INSURANCE

15.1 The Board of Directors shall obtain and maintain
at all times insurance coverage to carry out the purpose of Paragraph
14 of the Declaration. Such coverage shall be of the type and kind
as provided herein and include insurance for such other risks, of a
similar or dissimilar nature, as are or shall hereafter customarily
be covered with respect to other propertles simllar to the property
in construction, design and use. The Board of Directors shall make
every reasonable effort to obtaln insurance with the Eollowlng pro-
visions or endorsements:

15.1.1 Exclusive authority to adjust losses shall be
vested in the Board of Directors as insurance trustee;

15.1.2 The insurance coverage shall not be brought

into contribution wlth insurance purchased.by individual unit owners
or thelr respective mortgagees;
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15.1.3 Each unit owner may obtain additional insur-
ance covering his real property interest at his own expense;

15.1.4 The insurer waives its right of subrogation
as to any clalms against each uult owner;

15.1.5 The iasurance coverage cannot be cancelled,
invalidated or suspended because of the conduct of any one or more
individual unit owners:or their respective lessees, employees, agents,
contractors and guests;

15.1.6 The insurance coverage cannot be cancelled,
invalidated or suspended because of the conduct of any officer or em-
ployee of the association or Board of Directors or their employees,
agents or contractors, without prior demand in writing that the Board
of Directors cure the defect and then only 1f the defect is not cured
within fifteen (15) days;

15.2 The Board of Directors, for the benefit of the
property and the unit owners, shall maintain a policy or policies of
casualty and multiperil, "all risk'" insurance on the property, with
the provisions and endorsements as set forth in Paragraph l4.1 above,
1f obtainable, also with extended coverage endorsements .for the full
insurance replacement value of the units, common areas and facilities,
items of common personal property and fixtures, payable to the Board
of Directors as insurance trustee to be disbursed in accordance with
the terms of the Declaration. - The limits and coverage of sald insur-
ance shall be reviewed at least annually by the Board of Directors
and shall include an appraisal of the property by a qualified rep-
resentative of the insurance company writing the master policy on the
property. Said pollcy or policles shall provide for a separate loss
payable endoresement in favor of the mortgagee or mortgagees, if any,
of each unit.

15.3 The Board of Directors shall obtaln a policy
or policies of insurance insuring the Board of Directors and its emp-
loyees, including the manager, if any, the unit owners and their
respective lessees, agents, employees or guests against any liability
to the public or to the owners of units, their respective lessees,
agents, invitees or employees, incident to the ownership and/or use
of the property, and including the personal liability exposure to the
unit owners, incident to the ownership andor use of the property,.
Limits of llability under such insurance shall not be less than One |
Million and no/100 Dollars ($1,000,000.) for any one person injured,
Three Million and no/100 Dollars ($3,000,000.) for all persons injured
in any one occurrence, and shall not be less than Five lHundred Thous-
and and no/100 DOllars ($500,000.) for property damage in each
occurrence. The limits in coverage of said liability policy or pol-
icies shall be reviewed at least annually by the Board of Directors
and increased at its discretion. Sald policy or policies shall be
issued on a comprehensive llability basis and, if possible, shall
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provide cross-liability endorsements for possible claims for any one
or more or group of insureds agalnst any one or more or group of
insureds, without prejudice to the right of a named insured under the
policies to maintain an action against another named insured.

15.4 Each unlt owner shall be required to .notify the
Board of Directors of, and shall be liable for, any increased insur-
ance premlum for insurance maintained by the Board of Directors on all
improvements made by the unit owner to his unit, the value of which
1s in excess of One Thousand and no/l00 Dollars ($1,000.). Each
unit owner shall bear the risk of loss for all improvements made to
his unit that were not the subject of notice to the Board of Directors.

15.5 Any unit owner who obtains individual insur-
ance coverage covering any portion of the property, other than personal
property belonging to such unlt owner, shall be required to file a
copy of such individual policy or policies with the Board of Directors
within thirty (30) days after obtaining such insurance coverage.

15.6 No unit owner shall be entitled to exercise his
right to maintain insurance coverage in such a way as to decrease the
amount that the Board of Directors, on behalf of all the unit owners,
may realize under any insurance policy that the Beard of Directors
may have in force covering the property or any part thereof at any time,

16. TERMINATLON

16.1 1In the event two-thirds (2/3) of the property is
destroyed or substantially damaged, and 1if the unit owners vote not
to reconstruct the buildings, the property shall be removed from the
provisions of the Act without further agreement one hundred and one
(101) days after such destruction or damage in accordance with provis-
ions of Paragraph 14.2 hereof.

16.2 1f all of the unlit owners in person or by proxy
vote to remove the property from the provisions of the Act; the prop-
erty shall be removed from the provisions of the Act by an Instrument
duly recorded to that effect, provided that the holders of all liems
affecting any of the units consent or agree by instruments duly
recorded, that their liens be transferred to the percentage of the
undivided interest of the unit owners in the property.

16.3 After removal of the property from the Act, the
unit owners shall own the property and all assets of the association
as tenants in common and the respective mortgagees and lienors shall
have mortgages and llens upon the respectiveundivided interests of
the unit owners. Such undivided interests of the unit owners shall
be the same as the percentage of undivided interest in the common areas
and facilitles appurtenant to the owners' units prior to removal from
the Act.
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16.4 This Paragraph 16 cannot be amended without con-
sent of all unit owners and all record owners or mortgagees on units.

17. EMINANT DOMALN

17.1 Whenever any proceeding is instituted that could
result in the temporary or permanent taking, injury or destruction of
all or part of the common areas and facilities or one or more units
or portions thereof by the exercise of the power of or power in the
nature of eminent domain or by an action or deed in lieu of condemn-
ation, the Board of Directors and each unit owner shall be entitled
to notice therof and the Board of Directors shall and the unit own-
ers at thelr respective expense may participate in the proceedings
incident thereto.

17.2 With respect to common areas and facilities,
damages or awards shall be determined for such taking, injury or des-
truction as a whole and not for each-unit owners' interest therein.
After such determination, each unit owner shall be entitled to a
share in the damages in the same proportion as his percentage of un-
divided interest in the common areas and facilities. This provision
does not prohibit a majority of unlit owners from authorizing the
Board of Directors to use such damages or awards for replacing or
restoring the common areas and facilities so taken on the remailning
land, or on other acquired land, provided that this Declaration and

floor plans are duly amended.

17.3 With respect to one or more units or portions
thereof, the damages or awards for such taking shall be deemed to be
proceeds from insurance on account of damage or destruction, pursuant
to Paragraph 14 hereof and shall be depusited with the Board of
Directors as trustee. LEven though the damage or awards may be pay-
able to one or more unit owners, the unlt owners shall deposit the
damages or awards with the Board of Directors as trustee, and in the
event of failure to do so, at the option of the Board of Directors,
either a special assessment shall be made against a defaulting unit
owner in his unit in the amount of thls award or the amount of such
award shall be set off against the sums hereafter made payable to such
unit owner. The proceeds of the damagesor awards shall be distributed
or used in a manner and the unit owners of affected units shall have
the rights provided in Paragraph 14 for insurance proceeds provided
the property is not removed from the provisions of the Act, 1f the
property is not removed from the provisions of the Act, and one or
more units are taken, in whole or in part, the taking shall have the
following effects:

17.3.1 1f the taking reduces the size of a unit and
the remaining portion of the unit may be made tenantable, the unit
shall be made tenantable. If the cost of such work exceeds the amount
of the award, the additional funds required shall be assessed agalnst
the owner of the unit. 7The balance of the award, if auny, sbhall be
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distributed to the unit to the extent of the unpaid balance of its
mortgage and the excess, if any, shall be distributed to the unit
owner. If there is a balance of the award distributed to the unit
owner or mortgagee, the unit owner's percentage of undivided interest
in the common areas and facilities shall be equitably reduced. This
shall be done by reducing surli interest in the proportion by which
the floor area of the unit is reduced by the taking, and then recom-
putihg the percentages of undivided interests of all unit owners in
the common areas and facilitiies.

17.3.2 If the taking destroys or so reduces the size
of a unit that it cannot be made temantable, the award shall be paid
to the mortgagee of the unit to the extent of the unpaid balance of
its mortgage and the excess, 1f any, shall be distributed . to the unit
owner. The remainder of the unit, 1f any, shall become a part of the
common areas and facilities and shall be placed in condition for use
by all unit owners in the manner approved by the Board of Directors.
1f the cost of such work shall exceed the balance of the fund from
the award for the taking, such work shall be done only if approved by
a majority of the unit owners. The percentapes of undivided interest
in the common areas and facilities appurtenant to the ubits that
continue as part of the property shall be equitably adjusted to dist-
ribute the ownership of the common areas and facilities among the
reduced number of unit owners.

17.3.3 Changes in units, in the common areas and
facilities, and in the ownershlp of the common areas and facilities
that are affected by the taking referred to in this Paragraph 17
shall be evidenced by an ameudment to this Declaration and the floor
plans, which must be approved by all unit owners,

18. MORTCGAGE PROTECTLON

18.1 The term "mortgage" as used herein shall mean any
recorded mortgage having priority over other mortgages and shall in-
clude a recorded deed of trust. The term "mortgagee" shall mean the
owner and holder of a mortgage and shall includea beneficiary uinder
a deed of trust.

18.2 The Board of Directors shall maintaln a roster of
unit owners from the evidence of change of ownership furnished to
the Board of Directors, which roster shall include the mailing add-
resses of unit owners. 1f the Board of Directors has been glven suff-
icient information by unit owners or theilr mortgagees, the Board of
Directors shall maintain another roster which shall contain the name
and address of each mortgagee of a unit. EBach notice shall consist
of a certified copy of the recorded instrument evidencing the title
of the mortgagee.

18.3 Any mortgagee on any unit is entitled to written
notification from the Board of Directors of any default by the moit=

BOON 1[378 PAGL 529

1=



! =

gagor of such unit in the performance of such mortgagor's obligation
under the Declaration which is not cured within thirty (30) days.

18.4 The Board of Directors, when giving notice to a
unit owner of a default in paying common charges or unit owner
charges or any other default, shall send a copy of such notice to any
listed mortgagee holding a listed mortgage covering the unit or units
affected by such default,

18.5 A mortgagee of any unlt who comes into possession
of the unit pursuant to the remedies provided in the mortgage, fore-
closure of mortgage, or deed (or assignment) in lieu of foreclosure,
shall take the property free of any clalms for unpaid assessments or
charges against the mortgaged unit which accrued prior to the time
such mortgagee comes into possession of the unit,

18.6 The liens created under the Act or pursuant to
the Declaration or the Bylaws upon auy unit shall be subject and sub-
ordinate to, and shall wnot affect the rights of, a mortgagee upon such
iuterest made in good falth and for value, provided that after the
foreclosure sale, said liens, if any claimed, shall have the same
effect and be enforced in the same manner as provided herein.

18.7 No amendment to this paragraph shall affect the
rights of a mortgagee whose interest evidenced by a mortgage was
recorded prior Lo the recordation of any such amendment not other-

wise entitled thereto.

19. SALE OR LEASE: RIGHT OF FIRST REFUSAL

19.1 ©No unit owner may transfer a unit or any interest
therein by sale or lease without approval of the Board of Directors,
except to another owner. The approval of the Board of Directors
required for the transfer of ownership or interest of a unit or lease
of a unlt shall be requested as follows:

19.1.1 A unlt owner intending to make a bona fide
sale or lease of a unit or any interest thereliln shall give the Board
of Directors notice of such intention, together with the name and add-
ress of the intended purchaser or lessee and such other information
concerning the intended purchaser or lessee as the Board of Directors
may reasonably require. The notice shall be accompanled by an ex-
ecuted copy of, the proposed contract of sale or proposed lease,

19.1.2 1f the notlice to the Board of Directors
herein requlired is not given, at any time after receiving know-
ledge of the transaction, or of the event transferring ownership or
possession of a unit, the Board of Directors at its election and with-
out notice may approve or disapprove the transaction or ownershlp.
If the Board of Directors disapproves the transaction or ownership,
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the Board of Directors shall proceed as if it has recelved the requi-
red notice on the date of such disapproval,

19.1.3 Each unit owner required to give notice to
the Board of Directors of a transfer or lease of a unit shall pay a
reasonable fee to the Board of Directors in an amount determined by
the rules and regulations to zover the costs incident to the deter-
mination of approval. The fee shall be paid with the giving of the
notice, and the notfice shall not be complete unless the fee is paid,
Lf the notice is not given, the fee shall be assessed against the
unit owner liable for the payment.

19.2 Within thirty (30) days after the receipt of such
notice and information, the Board of Directors shall approve or dis-
approve the proposed sale or lease. 1f approved, the approval shall
be set forth in a certificate executed by the Board of Directors,

The certificate shall be delivered to the purchaser and shall be
recorded at the expense of the purchaser.

19.3 1E the Board of Directors shall disapprove a
transfer of ownership of a unit, or an interest in the unit, or a
lease of a unit, within thirty (30) days after the receipt of such
notice and information, the Board of Dlrectors shall deliver or mail
by certified mail to the unlit owner an agreement to purchase or lease
by a purchaser or lessee approved by the Board of Directors to whom
the unit owner must sell or lease thie unit upon the following terms:

19.3.1 At the option of the purchaser or the
lessee to be stated in the agreement to purchase or lease agreement,
the price to be paid or the lease amounts shall be that stated in the
disapproved contract to sell or contract to lease; provided, however,
that the purchaser or lessee provided by the Board of Directors shall
have the option to have the failr markelt value of the unit or the fair
market value of the lease be determined by a group of three M,A.I.
appralsers to be selected as follows: The Board of Directors shall
select one appraiser, the unit owner or owners desiring to sell or
lease shall select one appraiser, and the two appraisers thus selected
shall select the third appralser. In the event all three appraisers
cannot agree on a price or rental to be paid, as the case may be, the
decision of any two of the three shall be binding. 7The expense of
the appraisal shall be paid by the proposed purchaser or lessee.
The purchase price shall be pald in cash or upon terms approved by the
seller, or the lease terms shall be those as set forth in the proposed
lease. The sale or lease shall be closed within thirty (30) days after
the delivery or mailing of said agreement to purchase or proposed
lease, or within thirty (30) days of the determination of the sales
price of the lease payments, 1if such is done through the appraisal
method relerred to above. A certilicate executed by the Board of
Directors approving the purchaser or lessee shall be recorded at the
expense of the purchaser or lessee.
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19.3.2 1f the Board of Directors shall fail to pro-
vide a purchaser or lessee upon the demand of the selling unit owner,
or 1f a purchaser or lessee furnished by the Board of Directors shall
default in the agreement to purchase or lease, then notwithstanding
the disapproval, the proposed transaction shall be deemed to have
been approved and the Board of Directors shall furnish a certificate
of approval as provided which shall be recorded at the expense of the
purchaser.

19.4 1In the event any unit owner shall attempt to sell
or lease his unit without affording to the other unit owners the right
of first refusal herein provided, such sale or lease shall be wholly
null and void and shall confer no title or interest whatsoever upon
the intended purchaser or lessee.

19.5 The subleasing or subrenting of said interest
shall be subject to the same limitations as are applicable to the
leasing or renting thereof. The liability of the unit owner under
‘these covenants shall continue, notwithstanding the fact that he may
have leased or rented said interest as provided herein,

19.6 1In no case shall the right of first refusal res-
erved herein affect the right of a unit owner to subject his unit to
a trust deed, mortgage, or other securlty instrument whereby a bank,
insurance company, savings and loan associatlon, or other similar
institution becomes the owner and holder of such trust deed, mort-
gage, or securlly instrument.

19.7 The fallure of or refusal by the Board of Dir-
ectors to exercise the right to so purchase or lease shall not
constitute or be deemed to be a walver of such right to purchase or
lease when a unit owner receives any subsequent bona fide offer from
a prospective purchaser or tenant.

19.8 1In the event of any default on the part of any
unit owner under any first mortgage made in good faith aud for value,
which entitled the holder thereof to foreclose the same, any sale
under such foreclosure, including delivery of a deed to the first
mortgagee in lieu of such foreclosure, shall be made free and clear
of the provisions of this Paragraph 19, and the purchaser (or grantee
under such deed in lieu of foreclosure) of such unit shall be there-
upon and thereafter subject to the Declaration, the Articles of Inc-
orporation and the provisions of the Bylaws, 1f the purchaser foll-
owing such foreclosure sale (or grantee under deed given in lieu of
such foreclosure) shall be the then holder of the first mortgage, or
its nominee, the said holder or nominee may thereafter sell and convey
the unit free and clear of the provisions of this Paragraph 19, but
its grantee shall thereupon and thereafter be subject to all of the

provisions hereof.
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19.9 ‘The transfer of a deceased joint tenant's interest
to the surviving joint tenant or the transfer of the decedent's int-
erest to a devisee by will or his heirs at law under intestacy laws
shall not be subject to the provisions of this Paragraph 19,

19.10 The inlitial sale or transfer of any unit by Dec-
larant shall not be subject to the provisions of this Paragraph 19,

20, CONVEYANCES AND EASEMENTS

20.1 Every deed, lease, mortgage or other instrument
may describe a unit by its identifying number set forth in Exhibit A,
Every such description shall be deemed good and sufficient for all
purposes and shall be deemed to convey, transfer, encumber or otherwise
effect the unit owner's corresponding percentage of undivided owner-
ship in the common areas and facilities, as a tenant in common, as set
forth in Exhibit A, even though the same is not exactly mentioned or
described.

20.2 Every deed, lease, mortgage or other similar
instrument shall be deemed to:

20.2.1 Except and reserve with respect to a unit:
(1)} any portion of the common areas and facilities lying within said
unit; (11) easements through said unit, appurtenant to the common
areas and facilities and all other units, for support and repalr of
the common areas and facilities, the limited common areas and fac-
ilities, and all other units; (ii1i1) easements, appurtenant to the
comnon areas and facilities for encroachment upon the alr space of
said unit by those portions of the common areas and facilities located
within said unit.

20.2.2 1Include with respect to a unit non-

exclusive easements for ingress and support of said unit through the
common areas and facilities for the repalr of said unit tnrough all
other units and through the common areas and facilities.

20.2.3 Except and reserve, with respect to the
undivided percentage interest in the common areas and facilities, non-
exclusive easements appurtenant to all units for ingress, egress,
support and repair.

20.2.4 1Include, with respect to the undivided
percentage interest in the common areas and facilitjies, nonexclusive
easements through each unit for support and repalr of the common areas
and facilities aud nonexclusive easements f[or encroachments upon the
air space of all of the units by and for the portions of the common
areas and facilities lying within the units,
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21. ASSESSMENTS
21.1 Agreement to Pay Assessments

Each owner of a unit by the acceptance of a deed or con-
tract therefor, whether or not it be so expressed in the deed or con-
tract, shall be deemed to covenant and agree with each other and with
the Board of Dlrectors to pay his proportionate share of the common
expenses and speclal assessments for capital improvements and other
matters in such amounts and at such times as determined by ‘the Board
of Dlirectors in accordance with the terms of the Bylaws attached hereto.

21.2 Lien for Unpald Assessments

All sums assessed to any unit together with interest
thereon, shall be secured by a lien on such unit in favor of the Board
of Directors. Such lien shall be superior to all other liens and
encumbrances, except as provided for in the Bylaws, and foreclosure
and collection shall be as therein provided for.

22. AMENDMENT

Excepta as provided below in Paragraph 23 regarding the
combination of unlits, and except as prohiblted by the Act, or otherwise
herein, the provisions of this Declaration may be amended only by an
instrument in writing signed and acknowledged by owners who own un-
divided percentage interests of not less than seventy-five percent
(75%) of THE PLAZA WEST, which amendment shall be effective upon
recording.

23. ALTERATION OF COMMON ELEMENTS

Subject to such reasonable regulations as shall be
established by the Board of Directors, the owner of any two (2) units
which shall be separated only by a common element which is a wall or
a floor (including a common element which constitutes a floor of one
of the units and a ceiling of the other) may alter or remove all or
portions of the intervening wall or floor, if the structural integrity
of the building is not thereby affected and if the finish of the com-
mon element then remaining is restored to a condition substantially
comparable to that of the common element prior to such alteration,

The owner of such adjacent units may install in and attach to such
opening or openings such service devices, if any, he deems approp-
riate and may remove aud retain ownership of the installed equipment,
Upon the termination of the common ownership of such adjacent units,
if the intervening wall or floor shall have been altered or removed
pursuant to the foregoing provisions, each of the owners of such units
shall be obligated to restore such intervening wall or floor to sub-
stantially the same condlition in which the same existed prior to such

alteration or removal.
Bno: 1678?%[ 534
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24, ENFORCEMENT

Each unit owner shall strictly comply with the provis-
ions of the Declaration, the Bylaws, the community rules and regulations
and decisions issued pursuant thereto. TFailure to so comply shall be
grounds for an action to recover sums due for damages or injunctive
relief or both, maintainable by the Board of Directors or its design—-
on behalf of the unlt owners, or in an appropriate case, by an
aggrieved owner.

25, SEVERABLLLITY

The provislons of thls Declaration shall be deemed indep-
endent and severable, and the invalidity or partial invalidity or
unenforceability of any one provision or portion hereof shall not af-
fect the validity or enforceabllity of any other provision hereof.

26. CAPTIONS

The captions to this Declaration are inserted only as
a matter of convenlence and for reference and in no way define, limit,
,or describe the scope of this Declaration or the Intent of any provision
hereof.

27. LAW CONTROLLING

This Declaration, the condominium plat and plans, and
Bylaws shall be coustrued and controlled by and under the laws of the
State of Arlzona.

28. EFFECTIVE DATE

This Declaration shall take effect when recorded,

the undersigned have executed this

IN WITNESS WIEREOF,,
instrument this / day of é&'é. , 1984,

WILLIAMS & FINN DEVELOPMENT CO,,
an Arizona Corporation

- B \/ﬁ/ \//q | (ﬂ—“

N rmu\— Pre-;ideht/
/

( /Z}’( //( -

sz’m WLLLLAMb E Secretary
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STATE OF ARLIZONA
s.sl
COUNTY OF YAVAPAIL

On this /5’ day of [JUQUSf , 1984, before
me, the undersigned Notary Public, personally appeared JOUN FLNN,
who acknowledged himself to be the President of WILLIAMS & FINN
PEVELOPMENT CO.

In witness whereof, I here unto set my hand and officilal

seal.

“SHE.ii L /%%iéﬂLACAuc;f->424xﬁutlci,

(Seal) NOTARY PUBLIC

My commission expires: a?" _3"'(?:?

STATE OF ARIZONA

COUNTY OF YAVAPAL

on et ) ** aay or duafm.ti , 1984, before
me, the undersigned Notary Public, personallydAppeared SETH WILLIAMS,
who acknowledged himself to be the Secretary/lTreasurer of WLLLIAMS &
FINN DEVELOPMENT CO.

In witness whereof, I here unto set my hand and official

seal.

g E &l /%cm‘(x_ S el 4

‘T / ) = L]
(Seal) NOTARY” PUBLIC

My commisslion explres: O?hj"‘r‘r

am.-‘l['i'?H'riam nJb
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EXHIBIT " B

A Tract of land in the Southeast Quarter of the Southeast Quarter
of Section 11, Township 17 North, Range 5 East, Gila and Salt River
Base and Meridian, Yavapai County, Arizona, described as follows:

COMMENCING at the Southeast Corner of said Section 11; then along
the East line of said Section 11, North 0°06'00" West, 341.25 feet;
then South 82’ 16'43" West, 651.57 feet to the POINT OF BEGINNING

for the herein described Tract, said point of beginning being on

the Northerly property line of the Sunset Mobile llome Park; then
along the said Northerly property line; South 82°16'43" West, 44.93
feet; North 0°36'40" East (record North 0% 33'52" East), 100.58 feet;
and South 82°25'48" West '(record South 82 29'24" West), 269.40 feet;
then North 0°01'54" East, 301.29 feet to the Southerly line of right
of way (right of way 132 feet wide) for State Highway, U.S.89A; then
along said southerly right of way line, North 82> 22'05"East (Highway
North 82°16'41" East), 257.38 feet to the Northwest corner of Basha
property; then alony the Westerly line of said Basha property, South
7°58'11" East, 398.38 feet to the POINT OF BEGINNING.
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