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DECLARATICN OF HORIZONTAL
PROPERTY OWNERSHIP

131756

Wilmington Court
Horizontal Property Regime

THIS DECLARATION, made this 5th day of October R

by Waterford Investment Corporation, an Indiana

corporation (the "Declarant"),

WITNESSETH+
WHEREAS, the following facts are true:

A, Declarant is the sole owner of the fee simple

title to the following described real estéte, located in

Monroe County, Indiana, to-wits:

Commeéncing at the Northeast corner of the Northwest
Quarter of Section Two (2}, Township Eight (8} North
Rangé One (1} West, this point being in the center of
Indiana State Highway WNo. 46; running thence South to
the Northwest corner of Lot Numbered One (1} in
Hoosler Acres First Addition and to the real point of
beginning; running thence Scuth along the East line of
the Northwest Quarter of said Sectiocon 2, Township and
Range .aforesaid, this being alsoc the West lines of
Lots Numbered 1 and 15 of Hoosier Acres First
Addition, for a distance of 480 feet and to a point
that is c¢oincident with the Southwest corner of Lot
Number Fifteen (15) in Hoosier Acres First Addition;
thence running West 165 feet and to the East line of a
dedicated public right~cf-way; thence North along and
with the East line of szaid public right-of-way for a
distance of 480 feet, more or less, and to a peint due
West o©of the real point of beginning; thence running
Bast 165 feet and to the real point of beginning.

hereinafter referred to as the "Real Estate."

B. Declarant, by execution of this Declaration,

herebhy creates a Horizontal Property Regime upon the Real




Estate subject to the provisions of the Horizental Property
Law of the State of Indiana and the terms and conditicns of
this Declaration..

NOW, THEREFORE, Declarant hereby makes this Declara-
tion as follows:

1. Definitions. The following terms, as used in this
Declaration, unless the context clearly requires aotherwise,
shall mean the following:

(a}) "Act" means the Horizontal Property Law of
the State of Indiana, Acts 1963, Chapter 349, Secticns 1
through 31, as amended. The Act is incorporated hereby by
reference.

(b} "Wilmington Court" means the name by which
the Property and Horizontal Property Regime shall be krown.

{c) "Tract" means the real estate described in
paragraph A of the recitals above.

(d) "Property"” means the Tract and appurtenant
easements, the Condominium Units, the Buildings,. garages,
improvements, and property of every kind and nature whatso-
ever, real, personal or mixed, located upon the Tract and
used in connection with the operation, use and enjoyment of
Wilmington Court but does not include the personal property
of the Owners.

(e} "condominium Unit" means each one of the
living units constituting Wilmington Court, each fndividual

living unit being more particularly described and
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identified cn the Plans and in paragraphs 4 and 5 of this
Declaration. "Condominium Unit" includes +the wundivided
interest in the Common Areas and Limited Common Areas
appertaining to such unit,
(£ "association” means Wilmington Court Home-
owners Association, Inc., an Indiana not-for-profit corpor-

ation, being the association of Co-owners of Wilmington

Court, more particularly described in paragraph 12 hereof.

(g} "Board of Directors” means the governing body

of the Association, being the initial Board of Directors

referred to in the By-Laws or subsequent Board of Directors

‘elected by the Co-owners in accordance with the By-Laws.

The term "Board of Directors®, as used herein and in the
ByaLaws, shall be synonymous with the term "Board of
Directors” as used in the Act.

(h) "Building" means any structure on the TPract

in which one or more Condominium Units arxe located. The

'Buildings are more particularly described and identified on

the Plans in paragraph 3 of this Declaration.

o {i) "By-Laws" means the By—Lawé of the Associa-
tion providing for the administration:and management of the
Praoperty and restrictions §n its use as reguired by and in
conformity with the provisions of the Act. A true copy of
the By-Laws is attached to this Declaration and incorporated’

herein by reference.
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{3} "Common Areas" means the common areas and
facilities appurtenant to +the Property as defined in
paragraph 6 of this Declaration.

{k) "Limited Common Areas” means the limited
common areas and facilities as defined in paragraph 7 of

_this Declaration. -

(i) “Common Expenses" means expenses of adminis-—
tration of the Association and expenses for the upkeep,
mainfenance, improvement, repair and replacement of the
Common Areas " and Limited Common Areas (to the extent
provided herein) and all sums lawfully assessed against the
bwners by the Association or as declared by the Act, this
Declaration or the By~Laws.

{mm) "Co-owners" means the Owners of all the
Condominium Units.

| {n) "Mortgagee" means the holder of a first
mortgaée lien on a Condominium Unit.

{0} "Qwner" means a person, firm, corporation,
partnership, association, trust or other legal entity or
any combination thereof who or which owns the fee simple
title to a Condominium Unit.

(p} '"Percentage Interest"” means the pércentage
of undivided interest in the fee simple title to tﬁe Commorn
Areas and Limited Common Areas appertaining to each Condo-
minium Unit as specifically expressed in paragraphé 4 and 8

of this Declaration.
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{q) "Pereentage vote® means that percentage of
the total vote accruing to all of the Condeminium Units
which is appurtenant to each particular Condominium Unit
and accrues to the Owner thereof. The Percentage Vote to
which each Owner shall be entitled on any mwatter upon which
the Co-owners are entitled to vote shall be the same
percentage as the Pércentage Interest appurtenant to such
Owner's andominium Unit.

:(r) "plans" means the-floeor and building plans
and eleva£imns of the Buildings and Condominium Units

prepared by Smith/guillman Associates , certified by

Stephen L. Smith , a licensed professional engineer,

under date of September & , 1983, and a site plan of the

Pract and Buildings prepared by Smith/Cuillman Associatesé

certified by Stephen L. Smith , a registered land

surveyor and engineer, under date of September § 1983, all
of which are incecrporated herein by reference.

.(s) "Declarant" shall mean and refer to
waterford Investment Corporation, an Indiana corporation,
and any successors and assigns of it whom it designates in
one or more written reccorded-instruments to have the rights
of Declarant hereunder, including, but not limited to, any
mortgagee acguiring title to any portion of the Property'
pursuant to the exercise of rights under, or Ioreclosure

of, a mortgage executed by Declarant.
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2. Declaration. Declarant hereby expressly declares
the Property shall be a Horizontal Property Regime in
accordance with the provisions of the Act.

3. Description of Buildings. There are nine (9)

Buildings cantaining thirty-six (36) Condominium Units on
the Tract as of the date hereof, as shown on the Plans.
The Buildings are identified and referred to in the Plans
and in the Declaration as Bulldings one through nine, and
units A through D in each building.

4. Legal Description and Percentage Interest. Each

Condominium Unit is identified on :the Plans by a Unit
letter and Building number. Thé.legal description for each
Condominium Unit shall consist of the Unit letter and
Building number as shown oﬁ the Plans, and shall be stated
as "Unit (A-D} din Building (1-9) in Wilmington éEurt
Horizontai Property Regime". The Percéntage Interest of
each Owner in the Common Areas and Limited Areas as herein-
after defined shall be that percentage interest included in
each Condeominium Unit as set forth on Exhibit "B" attached
hereto and hereby made a part hereof. l

5. Description of Condominium Units.

{a) Appurtenances. Bach Condcminium Unit shall

cénsist of all sgpace within the boundaries thereof, as
hereinafter defined, and all portions of the Building
situated within such boundaries, including but not limited
to all fixtures, facilities, utilities, eguipment, appli-

ances, and structural components designed and intended
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solely énd exclusively for the enjoyment, use and benefit
of the Condominium Unit wherein the same are located, or to
which +they are attached, but excluding therefrom that
designed or intendéd for the use, benefit, suppeort, safety

or enjoyment of any other Cendominium Unit or which may be

necessar§ for the safety, support, maintenance, use, and
operatioﬁ of any of the Buildings or which are normally

designed;for common use; provided however, that all fix-

tures, eﬁuipment and appliances designed or intended for

the exclusive enjofment, use and benefit of a Condominium
Unit shall constitute a part of such Condominium Unit,

whether ér not the same are located within cr partly within

the boundaries of such Condominium Unit. Also, the interior
sides and surfaces of all doors and windows in the peri-

neter walls of a Condominium Unit, whether or not loqated

within or partly within the boundaries of a Condominium

tnit, and all interior walls and all of the floors and

ceilings within the boundaries of & Condcminium Unit, are

considered part of the Condominium Unit.

(b} Boundaries. .The bbﬁndaries of each Condo-
minium Unit shall be as shown on the Plansrwithout regard
to the existing construction measured between the interior
unfinished surface of the fleoors, roofs and perimeter walls
of each Condominium Unit. In the event any horizontal or
vertical or other boundary iine as shown on the Plans does

not coincide with the actuwal location of the respective
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wall, floer or rocf surface of the Condominium Unit because
of inexactness of construction, settling after construction,
or for any other reascns, the boundary lines of each
condominium Unit shall be deemed to be and treated for
purposes Of ownership, occupancy, possession, maintenance,
decoration, use and enjoyment, as in accordance with the
actual existing construction. In such case, permanent
apﬁurtenant easements for exclusive use shall: exist in
favor of the Owner of each Condominium Unit in and to such
space lying outside of the actual boundary lines of the
condominium Unit, but within the appropriate wall, floor or
roof surfaces of the Condominjum Unit.

‘6. Common Area and Facilities. "Common Areas" mean

{1} the Tract, excluding the Condominium Units, ({2) the
foundations, columns, girders, beams, supports and exterior
surfaces of roofs of the Buildings, {3) the yards, gardens,
sidewalks and parking areas, except to the extent the same
are otherwise classified and defined herein as part cof the
condominium Unit or Limited Commeon Areas, (43 central
electricity, gas, water, air conditioning and sanitary
sewer mains serving the Buildings, if any, {5) exterior
lighting fixtures and electrical service lighting the
exterior of the Buildings unless separately metered to a
particular Condominium Unit, (6) pipes, ducts, electrical
wiring and conduits and public utilities lines which serve

more than one Condominium Unit, (7) all streets that are
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not dedicated, {8} floors, roofs and exterior perimeter

walls oﬁ the Buildings, except to the extent the same are

otherwisé classif;ed and defined herein as part of the

Condominium Unit or FLimited Common Areas, and (92) =all

facilitiés and appurtenances located outside of the boundary
lines of the Condominium Units, except those areas and

facilitieé expressly classified ana defiﬁed herein as

Limited Commcn Areas or as part of the Condominium Unit.

7. ' Limited Common Areas and Facilities. Limited

Common Areas and those Condominium Units to which use
thereof is limited are as follows:

(a) Thé halls, corridors, lobbies, stairs,
stairways, entrances and exits of each Building;.if.any,
{except those located within the interior of Condominium
Units}) shall be limited to the use of the Condominium Units
of such Building.

{b) Balconies, patios and porches, together with
an area, if-any, around sﬁch patio or pofch'specifically
shown and designated on the Flans and any fences and gates
therein enclosing or surrounding the same, and the drive-
ways and sidewalks serving a particular Condominium Unit
shall be limited to the exclusive use of the Condominium
Unit to which they are attached or appertain; provided,
however, that any Owner cof a Condominium Unit desiring to
fence in such area around his patio or porch so designated

on the Plans shall first obtain the written approval as to
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the location, size, style, material, design, color and
architecture of said fence from the Board of Directors and
provided further that the Owner to whose Condominium Unit
said fence is or is to be attached shall construct and
maintain the fence and any gates therein and maintain the
area enclosed by the fence all at his own expense.

(c} The exterior sides and surfaces of doors,
windows and frames surrounding the same in the perimeter
walls in each Condominium Unit shall be limited to the
exclusive use of the Condominium Unit to which they apper-
tain.

(d) Any other areas designated and shown on the
Plans as Limited@ Common Areas shall be limited +to the
Condominium Unit or Condominium Units to which they appérn
tain as shown on the Plans.

B. Ownership of Common Areas and Percentage Interest.

FEach Owner shall have an undivided interest in the Common
Areas and Limited Common Areas, as tenants in common with
all other Cwners, equal to his Condominium Unit's Percen-
tage Interest, The Percentage Interest in the Common Areas
and Limited Common Areas appertaining to each Condominium
Unit is set forth in paragraph 4 of this Declaration. The
Percentage interest of each Condominium Unit shall be equal
for all purposes and shall bhe a percentage egual te the
number cne {1) divided by the total number of Condominium

Units which, from time to time, have been submitted and

10
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subjected to the Act and this Declaration as herein provided
and which constitute a part of Wilmington Court. Except as
octherwise provideé or permitted herein, the Percentage
Interest’ appertaining to each separate Condominium Unit in
the Common Areas ;nd Limited Common Areas shall be of a
permanent nature and shall not be altered without the
unanimous consent of all the Owners and Mortgagees and then
only if in compLiaAce with all requirements of -the Act.

The Percentage Interest appertaining to each Condo-
minium Unit shall alsc be the Percentage Vote allocable to
the Owner thereof in all matters with respect to Wilmington
Court and the Association upoﬁ which the Co-owners are
entitled to vote,

8. Encroachments and Easements for Common Areas If,

by reason of the ldcation, construction, settling or
shifting .of a Building, any Common Areas or Limited Common
Area now encroaches or shall hereafter encroach upon any
Condominium Unit, then in such event, an easement shall be
deemed to exist and run to the Co-owners and the Associa-
tion for the maintenance, use and enjoyment of such Common
Area or Limited Common Area.

Each Owner shall have an easement in common with each
other Owner to ﬁse all pipes, wires, ducts, cables, con-
duits, utility lines and other common facilities lccated in
any of the other Condominium Units and serving his Condo-

minium Unit.

11
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10. Real Estate Taxes. Real estate taxes are to be

separately assessed and taxed to each Condominium Unit as

provided in the Act. In the event that for any year real

estate taxes are not separately assessed and taxed to each

Condominium Unit, ‘but are assessed and taxed on the Property
(or the!iProperty and any other portions of the Real Estate)

as arwﬁole! then each Owner shall pay his proportionate

share of such taxes to the extent attributable to the
-Property in .accordance with his respective Percentage

Interest. -

11. Utilitjes, Fach Owner shall pay for his own
utilities which are separately metered. Utilities which
are not separately metered shall be treated as and paid as
part of the Common Expenses, unless otherwise agreed by a
majority of the Percentage Vote of Co-owners.

12. Association of Owners. Subject to the rights of

Declarant reserved in paragraph 25 hereof, the maintenance,
repair, upkeep, replacement, administration, management and
operation of the Property shall be by Wilmington Court
Heomeowners Association, Inc. Each Owner of a Condominium
Unit shall, automatically upon becoming an owner of a
Condominium Unit, be and become a member of the Association
and shall remain a member until such time as his ownership
ceases, but membership shall terminate when such person
ceases to be an Owner, and will be transferred to the new

Owner, whether or not so stated in a conveyance.

12
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The Association shall elect a Board of Directors
annually ({(except for an Initial Board of Directors defined
in the By-Laws) im accordance with and as prescribed by the
By-Laws. Each Owner shall be entitled to case his Percen-
tage vVote for the election of the Board of Directors,
except for such Initial Board of Directors who shall serve
for thq period provided in the By-Laws. Each person
serVing.on the Initial Board of Directors, whether as an
original member thereof or as a member thereof appointed by
Declaraﬁt to fill a vacancy, shall be deemed a member of
the lAssbciation and an Owner solely for the purpose of
qualifying to act as a member of the Board of Directors énd
for no ‘other purpose, No such person serving on the
Tnitial Board of Directors shall be deemed or considered a
member of the Association nor‘an Owner of a Condominium
Unit and thereby a member of the Association.

The Board of Directors shall be the governing body of
the Association, representing all of the Owneré in pro-
viding :for the management, administration, operaticn,
maintenance, repair, replacement and upkeep of the Property
exclusive of the Condominium Units.

13. Maintenance, Repairs and Replacements. Each

Owner shall, at his expense, be responsible for the main-
tenance, repairs, decoration and replacement within his own
Condominium Unit and as provided in the By-Laws within

Limited Common Areas reserved for his use. Each Owner

13
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shall repair any defect occurring in his Condominium Unit

which, if not repaired, might adversely affect any Condomin-—
ium Unit, Common Area or Limited Common Area. Maintenance,

repairs, replacements and upkeep of the Common Areas and

Limited‘Common Areas shall be furnished by the Association

as part of the Common Expenses, except as otherwise pfovided
herein or in the By-Laws.,

The Board of Directors shall adopt rules and regula-
tions concerning maintenance, repairs, use_and enjoyment of
the Common Areas and Limited Commorn Areas as it deems
appropriate, and may amend and mcdify the same from time to
time as it deems advisabie, necessary or appropriate.

The Board of Directers or their designated agent shall
have the right at reasonable” times and upon reascnable
prior notice (except in cases of emergency in which case no
notice shall be reqguired), to enter into each individual
Condominium Unit for the purpose of inspection of the
Common Areas and Limited Common Areas appurtenant thereto
and replacement, repair and maintenance of such Common
Areas and Limited Common Areas.

14. Alterations, Additionz and Improvements. No

Owner shall make any alterations or additions to or which
would affect the Common Areas or Limited Common Areas
without the pricr written approval of the Board of Direc-
tors, nor shall any Owner make any alteration in or to his

respective Condominium Unit and within the boundaries

14
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thereof which would affect the safety or structural inte-
grity of the Building in which the Condominium Unit is
located nor shall any Qwner change the color of any of the
Common Areas or Limited Common Areas without the prior
written approval of the Board of Directors. Declarant
reserves the right +to change the interior design and
arrangement of all:COndominium Units and alter the boun=-
daries bdtween Condominium Units so long as Declarant owns
the Condéminiunl Units so altered. No such change ghall
increase the number of Condominium Units nor change the
Percentage Interest applicable to such Condominium Unit.
if Declarant shall make any changes in the Condominigm
Units so:authorized, gsuch changes shall be reflected by a
supplemenf toc the ?lans and such supplement to the Plans
need not be apprc;ed by the Association or any othér
Owners. Declarant also reserves the right to screen
porches Qithout the approval of the Association or any
Owners. Owner may also screen a porch provided Owner shall
first obtain written approval of the material, coior and
design from the Board of Directors and provided furéhgr
that such Owner shall (even though a porch is a Limited
Common Arsa as defined in paragraph 7) maintain such
screened porch with the maintenance to be in such manner as
the Bopard of Directors deemws appropriate and the color of
such porch to be the same as the Condominium Unit to which

it pertains.

15
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15, Insurance, The Owners, through the Asscciation,
shall cbtain fire and extended coverage insurance insuring
the Units in an amount equal to the full replacement cost
thereof as determined by a qualified appraiser, in the form
of a master casualty policy affording same that in whole or
in part constitutes the Units, Common Area and Limited
Comunon Aea, all p;rsuant to the Indiana Horizontal Propertiy
Law (I.é. 32-1-6~-18), and such insurance shall:

(a) Provide that:notwithstanding any provision
thereof giving the insurer an =slection to restore damage in
lieu of a2 cash settlement, such option shall not be exer-—
cisable in the event the’ Owners do not elect to restore
pursuant to paragraph 14 above, gnd

(b} Contain a "Replacement Cost Endorsement".

Such insurance coverage shall be for the.benefit_of
each Owner and the Association and, if applicable, the
Owner's Mortgagee. The proceeds shall be payable to the
Assoclation who shall hold such proceeds as trustee far the
individual Owners and Mortgagees as their interests appear.
The proceeds shall be used or disbursed only in accordance
with the provisions of this paragraph and paragraph 14 of
this Declaration, as applicable, and any surety bond or
bonds obtained by the Board of Directors covering the
officers of the Association as provided in the By-Laws
shall specifically include protection for any insurance

proceeds so received.

16
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The Association also shall cbtain comprehensive public
1iabilit§ insurance in such limits as the Board of
Directors shall deem appropriate, together with Workmen's
Compensation Insurance and other liability insurance, if so
decmed necessary ot appropriate by the Board of Directors.
Such insurance shall inure to the benefit of each individual
owner, the Assodiationq the Board of Directors, and any
Managing :Agent or company acting on behalf of the Associé—
tion. Tﬁe Owners shall be able to recover losses insured
where applicable.

Fach Owner shall have the right to purchse additional .
insurance he may deem necessary, and each Owner shall be
solely responsible for loss or damage to the contents of
his own Unit, however caused, ihcluding all floor and. wall
coverings, and fixtures and betterments installed by the
Owner, and his perscnal property stored elsewhere on the
1and. Each Owner shall be soleiy respensible for cbtaining
his own insurance to cover éhy such loss and risk including,
but not limited to, living expenses.

16. Casualty and Restoration.

{a) Except as hereinafter provided, damage to oOr
destruction of any Building due to fire or any other
casualty or disaster shall be promptly repaired and recon-
structed by the Associaticn and the proceeds of the ilnsur-
ance, if any, shall be applied for that purpose; provided,

however, that repair and reconstruction shall not be

17
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compulsory in the event of "complete destruction of all of
the Buildings" (hereinafter defined) and shall only be daone
in accordance with the provisions hereinafter set forth.
As used herein, the term "complete destruction of all of
the Build&ngs" means a determination, made by a vote of
two-thirds (2/3) of all Co-owners at a special meeting of
the Association cailed for the purpose of making such
determination, that total destruction of all of the Build-
ings has occcurred. A special meeting of the Association
shall be called and held within thirty (30) days after any
fire or any other césualty or disaster damaging or destroy-
ing any of the Buildings for the purpose of making the
determination of whether or not there has been a cowmplete
destruction of all 'of the Buildings. If such a specizal
mesting is not called and held within such thirty (30) ‘day
period, or if the determination of whether or not there has
been a complete destructicn of all of the Buildings has not
been made within such thirty (30) day period, then it shall
be conclusively presumed that the Co-owners determined that
there was not a complete destruction of all of the Build-
ings, ana the Association shall proceed with repair and
reconstruction as herein provided.

(b) If the insurance proceeds, if any, received
by the Association as a result of any such fire or any
other casualty or disaster are not adeguate to cover the

cost of repair and reconstruction, or in the event there

18
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are no insurance proceeds, and if the Property is not to be
removed:from the horizontal property regime, the cost of
restoriﬁg the damage and repairing and reconstructing the
Building or Buildings so damaged or destroyed {or the costs
thereof in excesslof insurance proceeds received, if any)
shall be paid by all of the Owners of Condominium Units in
proportion to the ratio that the Percentage Interest of
each Condominium Unit bears to the “total Percentage Interest
of all Condominium Units. Any such amounts payable by the
Co-owners shall be assessed as part of the Common Expenses
and shall constitute a lien from the time of assessment as
provided herein in the Act.

{c) Yor purpcses -of subparagraph (a} and {b}
above, repair, reconstruction and restoration shall mean
construcﬁion or rebuilding of the Condominium Units to as
near as possible the same éondition as they existed imme-
diately prior to the damage or destruction and with the
same type or architecturei

{d) 1f, wunder subparagraph {a) above, it is
determined by the Co-owners at the special meeting of the
Association referred to therein that there has been a
complete destruction of all of the Buildings, the Co-owners
shall, at said same special meeting, vote to dJdetermine
whether or not such complete destruction of the Buildings
shall be repaired and reconstructed. The Buildings shall

not be reconstructed or repaired if it is the determination

19
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of the Co-cwners at said special meeting that there has
been a complete destruction of all of the Buildings unless
by a vote of two-thirds (2/3) of all of the Co-owners a
decisién is made to rebuild, reconstruct and repair the
Buildings. ; If two-thirds (2/3) of all of the Co~owners
vote and decide that the Buildings are to be rebuilt,
reconstructéd and repaired, the insurance proceeds, i1f any,
received by the Association shall be applied and any exéess
of construction costs  over insurance proceeds, if ;ny,
receivad by the Association shall.be contributed and paid
as hereinabove provided in subparagraﬁhs {a} and (b). .

{e} If, in any case of the complete destruction
of all of the Buildings, less than two-thirds (2/3) of all
of the Co-owners vote in favor of the rebuilding, recon-
struction and repair of the Buildings, the Buildings shall
not be rebuilt; reconstructed or repaired and, in such
event,lthe-Property shall be deemed and considered as to be
removed from the provisions of the Act under Section 28 of
the Act and, in accordance with Section 21 of the Act:

{i} the Propexty shall be deemed to be owned in

common by the Condominium YUnit Owners:

{ii} the undivided interest in the Property owned
in common which shall appertain to each Condominium
Unit Owner shall be the percantége of wundivided
interest previously owned by such Owner in the Common

Areas;

20
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(iii) any liens affecting any of the Condominium
Units shall be deemed to be transferred in accordance
with the existing priorities to the percentage of the
undivided interest of the Condominium Unit Owner in
the_Property;fand

{iv) the Property shall be subject to an action
foré partition at the suit of any Condominium Unit
Ownér, in which event the net proceeds of sale,
together with the net proceeds of the insurance on the
Property, if any, shall be considered as cne (1) fuﬁd
and shall be divided among all the Condominium Unit
Owners in a percentage equal to the percentage’ of
undivided interest owned by each Owner in the Property,
after first paying out of the respective shares of the
Condeominium Unit Owners, to the extent sufficient’ for
the purpose, all liens on the undivided interest in
the Property owned by eacH Condominium Unit Owner.

(f) -Tmmediately after‘ a fire or other casualty
or disaster causing damage to any property for which the
Board of Directors or Association has the responsibility of
maintenance and repair, the Beoard of Directors shall obtain
reliable and detailed estimates‘of the cost to place the
damaged property in condition as good as that before the
casualty. Such costs may include professional fees and
premiums for such bonds as the Board of Directors desires.

(g} The proceads of insurance cocllected on

account of any such casualty, and the sums received by the

21
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Board of Directors from collections of assessments against
Qwners dn account of such casualty, shall constitute a
construction fund which shall be disbursed, if the Building
or Buildings are to be reconstructed and repaired, in
payment 5f the costs of reconstruction and repair in the
following manners: -

(i) if Vthe amount of the estimaﬁed cost of
reconstruction and repair is less than Twenty Tﬂousand
Doliars (520,000.00}, then the construction fund shall
be disbursed in payment of such costs upon order bf
fhe Board of Directors; provided, however, that upon
reqﬁest of a Mortgagee which is a beneficiary of an
insurance policy, the proceeds of which are included
in the construction fund, such fund shall be disbursed
in the manner hereinafter previded in the folleowing
paragraph (ii).

{ii) If the estimated cost of reconstruction and
repﬁir of the Building or other improvemant is more
than Twenty Thousand Dollars ($20,000.00), then the
construction fund shall be disbursed in payment of
such costs upon approval of an architect guelified to
practice in Indiana and employed by the Board of
Directors to supervise such work, payment to be made
from time to time as the work progresses. The archi-
tect shall be required to furnish a certificate giving

a brief description of the services and materials
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furnished by wvarious contractors, subcontractors,
materialmen, the architect, or other persons who have
rendered services or furnished materials in connection
with the work, (1) that the sums reguested by them in
payment are justly due and owing and that said sums do
not exceed the value of the services and materials
furpished; (2} that there 1is no other outstanding
indebtedness known to the said architect for the
services and materials described; and (3} that the
costs as estimated by said architect for the work
reméining to be done subseguent to the date of such
cer?ificate, does not exceed the amount of the con-
struction fund remaining after payment of the sum so
req&eated . 7
(iii) Encroachments upon or in favor of Ccndo-
minium Units which may be created as a result of suéh
reconstruction or repair shall not constitute a claim'
or basis of a proceeding or action by the Owner upon
whose property such encrecachment exists, provided that
such reconstruction was either substantially in
accordance with the plans and specifications or as the
Buildings were originally constructed. Such encroach-
ments shall be allowed to continue in existence for so
long as the Buildings stand.
(iv} In the event thaf there is any surplus of
monies in the construction fund after the reconstruc—

tion or repair of the damage has been fully completed
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and all costs paid, such sums may be retained by the
Board of Directors as reserve or may be used in the
maintenance and operation of the Common Areas; or, in
the discreticon cf the Board of Directors if may be
distributed to the Owners in the Buildings affected
and their Mortgagees who are the beneficial owners of
thé fund. The action of the Board of Directors in
proceeding to repair or reconstruct damage shall not
constitute a° walver of any rights against another
Owner for committiné willful or malicicus damage.

17. Covenants and Restrictions. The covenants and

restrictions applicable to the use and enjoyment of the
Condominium Units and the Common Areas and Limited Comﬁon
Areas are set forth in the By-Laws, including the liﬁita—
tion that each of the Condominium Units shall be limited to
residential use, These covenants and restrictions are for
the mutual benefit and protection of the present and future
Owners and shall run with the land and inure to the benefit
of and be enforceable by any Owner, or by the Aésociatién.
Present or future Owners or the Association shall be
entitled to injunctive relief against any viclation or
attempted wviolation of +these provisicns and shall be
entitled to damages £for any injuries resulting from any
violations thereof, but there shall be no right of rever-
sion or forfeiture of title resulting from such violation.
Notwithstanding anything &£o the contrary contained

herein or in the By-Laws, including but not limited to any
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covenants and restrictions set forth in the By-Laws,
Declarant shall have the right to use and maintain any
Conéominium Units 6wned by Declarant, such other portions
of the Property (other than individual Condominium Units
owned by persons other than Declarant) and any portions of
the ReallEstate not then part of the Property, all of such
numnber and size and at such locations as Declarant in its
sole discrétion- may determine, as Declarant may deem
advisable or necessary in its sole discretion to aid in the
constructﬁon and sale of Condominium Units, or toc promote
or effect sales of Condominium Units or for the conducting
of any business or activity attendant thereto, includiné,
but not limited to, medel condominium Units, storage areas,
construction vyards, signs, construction offices, sales

offices, ' management offices and business offices.

"//-—4ﬁ¥lgﬁ$%_—‘_“‘ﬁesiaxantgsha}}—have—theff%th‘to relocate any or all of

the same from time to time as it desires. At no time shall
aﬁy of such facilities so used or maintained by Declarant
be or become partlof thé Common Areas, unless so designated
by Declarant, and Declarant shall have the right to remove

the same from the Property at any time.

18. Amendmenf of Declaration. Except as otherwise
provided in this Declarétion, amendments to this Declara-
tion shall be ﬁroposed and adopted in the fellowing manner:

(a) Notice. Notice of the subject matter of the
proposed amendment shall be included in the notice of any

meeting at which the propeosed amendment is considered.
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{b} Resblutien. & resolution to adept a proposed
amendment may be proposed by the Board of Directors or
Owners ﬁaving the aggregate at least a majority of the
Percentage Vote. .

{c) Meeting. The resolution concerning a
proposed amendment must be adopted by the designated vote
at a meétinq duly called and held in accordance with the
provisions of the By-Laws.

(4} Adoption. Any propcsed amendment to this
Declaration must be approved by a wvote of not less than
seventy-five percent (75%) in the aggregate of the Perceﬂt—
age Vote. In the event any Condominium Unit is subject to
a first:mortgaga, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner és an
Owner if the Mortgagee has given prior notice of its
mortgage interest to the Board of Directors in accordance
with the provisions of the By-Laws.

{e) Special Amendments. No amendment to this

Declaration shall be adopted which changes (1} the Percen-
tage Interest with respect to any Condominium Unit or the
applicable share of an Owner's liability for the Common
Expenses, without the approval of one hundred percent
(100%) of the Co-owners and all Mortqageesrwhose mortgage
interests have been made known to the Board of Directors in
accordance with the provisions of the By-~Laws except for

changes pursuant to paragraph 21 herein, or (2) the provi-
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sions of paragraph 16 of this Declaration with respect to
reconstruction or repair in the event of fire or any other
casualty or disaster, without the unanimous approval of all
Mortgagees whose mortgage interests have been made known to
the Board of Directors in accordance with the provisions of
the By-Laws.

(f} Recording. EBEach amendment to the Declara-
tion shall be executed by the President and Secretary of
the Association and shall be recorded in the office of the
Recorder of Monrce County, Indiana, and such amendment
shall not become effective until so recorded.

{g) Amendments by Declarant Only. Notwithstand-

ing the foregding or anything elsewhere contained herein,
the Declarant shall have the right acting alone ané without
the consent or approval of the Co-owners, the Asséciaéion,
the Board of Directors, any Mortgageses or any othér person
to amend or supplement this Declarationrfrom time to time
if {i} such amendment or supplement is necessary to conform
this Declaration to the Act, as amerided from time.to time,
or {ii) such amendment is ﬁecessary te cpmply with require-
ments of the Federal Natiornal Mortgage Association, the
Government National Mortgage Association, the Federal Home
Loan Mortgage Corpcoration, the Department of Hbusing &
Urban Developﬁent, the Federal Housinq; Association, the
Veteran's Administration or any other governmental agency

or any cther public, quasi-public or private entity which
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performs {(or may in the future perform) functions similar

to those currently performed by such entities.

19; Acceptance and Ratification. 211l present and

future :Owners, Mortgagees, tenants and occupants of the
Condominium Units shall be subject to and shall comply with
the provisions of this Declaration, the Act, the By-Laws
appended hereto,‘and the rules and regulations as adopted
by the Board of Directors as each may be amended or supple—
mented from time to time. "The écceptance of a deed of
conveyance or the act of occupancy of any Condominium Unit
shall constitute an agreement that the provisions of this
Declaration, the Act, the By-Laws and rules and regulatiéns
as each may be amended or supplemented from time 6 time
are accepted and ratified by such Owner, tenant or occupant,
and all such provisions shall be covenants running with the
land and shall bind any perscn having at anytime any
intere;t or estate in a Condominium Unit or the Property as
though such provisions were recited and stipulated at
length in each and every deed, conveyance, mortgage or
lease thereofl CAll persons, corporations, partnerships,
trusts, association, or other legal entities who may
occupy, use, enjoy or control a Condominium Unit or Condo—
minium Units or any part of the Property in any manner
shall be subject to the Declaration, the Act, the By-Laws,
and the rules and regulations applicakle theretoc as each

may be amended or supplemented from time to time.
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20. MNegligence. Each Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees
to the extent that such -expense is not covered by the
proceeds of insurance carried by the Association. An Owner
shall pay the amount of any increase in iasurance premiums
occasioned by his use, misuse, occupancy or abandonment of
his Condominium Unit or its appurtenances or of the Common
Areas or Limited Commen Areas.

21. Granting of Easements. The Board of Directors of

the Asscciation is granted the authority to grant easements
to utility companies (excluding transportation companies)
upon such terms and conditions and for such consideration

as they deem appropriate.

22. Basement for Utilities and :Public and Quasi-

Public Vehicles. A1l pub}ic and quasi public wvehicles,
including but not limited to police, fire and other emer-
gency vehicles, trash and garbage collection, post office
v@hicles and privately owned delivery vehicles, shall have
the right to enter upon the streets, Common Ageas and
Limited Common Areas of Wilmington Court in the performance
of their duties. An easement is also grantedi to all
utilities and their agents for ingress, egress, installa-
tion, replacement, repairing and maibtaininq of such

utilities, including but not limited to water, sewers, gas,
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telephones and electricity on +the Property; provided,
however, nothing herein shall permit the installation of
sewers, electric lines, water lines, or other utilities,
except aé initially designed and approved by Declarant or
as thereafter may be approved by the Board of Directors,
By virtue of this easement the electric and telephone
utilities are expressly permitted o erect and maintain the
necessary equipment on the Property and +to affix ahd
maintain electric and telephone Qires, circuits and conduits
on, above, across an@ under the roofs and exterior walls of
the Buildings.

23. Initial Management. As set forth in the By-Laws,

the initial Board of Directors consists and will consist of
persons selected by Declarant. The Beocard of Directors has
entered or will hereafter enter, into a management agreement
with Declarant (or a corporation or other entity affiliated
with Declarant) for a term not to exceed three (3) years
with either party having the right to terminate upon ninety
{30) days notice under which Declarant {or such affiliate
of Declarant, as appropriate} will provide supervision,
fiscal and general management and maintenance of the Common
Areas and, to the extent the same is not otherwise +he
responsibility of Owners of individual Condeminium Units,
the Limited Common Areas, and, in general, perform all of
the duties and obligations of the Association. Such

management agreement may be renewed by the parties for
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addition terms of three {3} or less years. Such management
agreemenf is or will be subject to termination by Declarant
{or its affiliate, as appropriate) at any time prior to the
expiration of its. term, in which event the Association
shall thereupon and thereafter resume performance of all of
its dutiés and obligations and functions. Notwithstanding
anything to the contrary contagned herein, so long as a
management agreement between the Association and Declarant
{or its affiliate,-as appropriate) is in effect, Declarant
(cr its affiliate, as appropriate) shall have, and Declar-
ant, hereSy' reserves to itself (or to its affiliate, as
appropriate), the éxclusive right *tc manage the Proﬁerty
and to perform all the functions of the Association.

24, ' Costs and Attorneys' Fees. In any proceeding

arising because of failure of an Owner to make any payménts
required by this Declaration, the:By—Laws or the Act, or to
comply with any pro&ision of the Déclaration, the Act, the
By-Laws, or the rules and regulations adopted pursuant
thereto as each may be amended from‘ timer te time, the.
Association shall be entitled to recover its. costs and
reasonable attorneys® fees incurred in connection with such
default or failure.

23. Waiver. No Owner may exempt himself from liabil-
ity for his contribution toward the Common Expenses by
waiver of the use or enjoyment of any of the Common Areas
or Limited Common Areas or by abandonment of his Condominium

Unit.
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26, Severability Clause. The invalidity of any

covenant, restriction, condition, limitation or other
provisions of this Declaration or the By-Taws filed here-
with shall not impair or affect in any manner the validity,
enforceability or .effect of the rest of thisvDeclaration or
the attached By-Laws.

27. Pronouns. any reference to the masculine,
feminine or neuter gender herein shall, unless the context
clearly'requifes fhé contrary, be deemed to refer to and
includejthe masculine, feminine and neuter genders. Words
in the sinqular shall include and refer to the plural, and
vice versa, as appropriate.

28, Floor Plans. The Blans setting forth the layout,
location, identification numbers, and dimensions of the
Condominium Units and the Property are incorporated into
this Declaration by reference, and have been filed in the
office of the Recorder of Monroe County, Indiana, in
Horizontal Property Plan File BO(‘WLZ , as of O\(',Toi_;aii é)
19§73, as Instrument Number [57754 .

IN WITNESS WHEREOF, the undersigned has caused this
Declaration to be executed the day and year first above

written.

WATERFORD INVESTMENT
CORPORATION

RECOHEDS G -
v’ AMLULOS B o v Y faeatey
- Timoth J{ Mitchell
ocr Qﬁ 13‘83 Presidzé ¢

v @Rmam
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STATE OF INDIANA% . - 143 . 430
COUNTY OF MONROE}) .

Before me, a Notary Public in and for said County and
State, personally appeared Timothy J. Mitchell the President
of Waterfdrd Investment Corporaticn, an Indiana corporation,
who acknowledged the execution of the above and foregoing
Deéiaratién of Hori;ontal Property Ownership for and on behalf
of.said corporation.

WITNESS my hand and Notarial Seal this 5th day of October,

1983 | d'km}%gw =

Notary Public ’ \

Thomas Bunger
Printed Signature

E ‘-'i‘_‘-"'/_Mf ~ComeEssion Expires: 10-29-84
NG
LA

‘I My (County of Residence is: Monroe

This Instrument was prepared by Lynn H. Coyne, Attorney at
Law, Bloomington, Indiana
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EXHIBIT B
(Continued)
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BUILDING UNIT

(GRCRURNS
onw®

e 143 oy 432

PERCENTAGE

2.77
2.77
2.77
2.77




330y 14_3 FALGE 433

CODE OF BY-LAWS OF

154757

WILMINGTON COURT

AND OF

WILMINGTON COURT HOMEOWNERS ASSCCIATION, INC.

ARTICLE I

Identification and Applicability

Section 1.01. Identification and Adoption. These
By-Laws are adopted simultaneously with the execution of a
certain Declaraticn creating Wilmington Court Horizontal

Property Regime (hereinafter sometimes referred to as

MWilmington Court") to which these By-Laws are attached and

made a part thereof. The Declaration is incorperated
herein by reference, and all of the covenants, rights,
restrictions and liabilities therein contained shall apply
to and govern the interpretation of these By-Laws. The
definitions and terms as defined and used in the Declara-
tion shall have the same meaning in these By-Laws and
reference is specifically made +to paragraph 1 of +the
beclaration containing definitions of terms. The provi-
sions of these By-Laws shall apply to thé Property and the
administration and conduct of the affairs of the Associa-
tion., These By-Laws shall also constitute the By-Laws of

the Association.

REQOEDSA
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Section 1.02, Individual Application. All of the

Owners, future Owners, tenants, future tenants, or their
guests and invitees, or any other person that might use or
occupy a Condominium Unit or any part of the Property,
shall be subject to the restrictions, terms and conditions
set forth in the Declaration, these By-Laws and the BAct,
and to any rules and regulations adopted by the Board of
Managers as herein provided.
ARTICLE IZI

Meetings of Association

Section 2.01. Purpose of Meetings. At least

annually, and &%t such other times as may be necessary, the
meetings of the Co-owners shall be held for the purpose of
electing the Board of Directors {subject to the provisions
of Section 3.02 hereof), approving the annual b;dget,
providing for the c¢ollection of Common Expenses and for
such other purposes as may be required by the Declaration,

these By—-Laws or the Act.

Secticn 2.02, Annual Meetings. The annual meeting of

the members of the Association shall be held on the second
Tuesday of February in each calendar year. At the annual
meeting the Owners shall (subject to the provisions of
Section 3.02 hereof) elect the Board of Directors of the
Association in accordance with the provisions of these
sy-Laws and transact such other business as may properly

come before the meeting.
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Section 2,03. Special Meetings. A special meeting of

the members of the Association may be called by resclution
of the Board of Managers or upon a written petition of
Owners who have not less than a majority of the Percentage
Vote. The resclution or petition shall be presented to the
President or Secretary of the Asscciation and shall state
the purpose for which ﬁhe meeting is to be called. No
business shall be transacted as a special meeting except as
stated in the petition or resoclution.

Section 2.04. Notice and Place of Meetings. All

meetings of the members of the Association shall be held at
any suitable pléce in Monroce County, Indiana, as may be
designated by the Board of Directors. Written notice
stating the date, time and place of any meeting and, in the
case of a special meeting, the purpose or purposes for
which the meeting is called, shall be delivered or mailed
by the Secretary of the Association to each member entitled
. to vote thereat not less than ten {10) days prior to the
date o©f such meeting,. The notice shall be mailed or
delivered +to the Owners at the addresses of their
respective Condominium Units and not otherwise. A copy of
each such written notice shall alsc be delivered or mailed
simultanecusly by the Secretary of the Association to each
Mortgage (a) who requests in writing that such notices be
delivered to it, and (b) who has furnished the Association

with its name and address in accordance with Section 8.01
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0f these By-Laws. Attendance at any meeting in person, by
agent or by proxy shall constitute a waiver of notice of
such meeting.

Section 2.05. Voting and Conduct of Meetings.

(a} Number of Votes. Each Owner shall be

entitled to cast one vote for each Condominium Unit he owns
on each matter coming before the meeting as to which he is

entitled tc vote.

(b) Multiple Owner. Where the Owhe: of a
Condominium Unit constitutes or consists of more thanrone.
person, or is a partnership, there shall be only one voting
representative entitled to all of the Percentage Vote
allocable to that Condominium Unit. At the timé of acguisi-
tion of title to a Condominium Unit by a multiple Owner or
a partnexship, those persons constituting such Owner or the
partners shall file with the Secretary of the Associétion
an irrevocable proxy appointing one of such persons or
partners as the voting representative for such Condominium
Unit; which shall_ remain in effect until all of such
parties constituting such multiple Owéer of the éartners in
such partnership designate another voting representative in
writing, or such appointed representative relinquishes.such
appointment in writing, becomes incompetent, dies or such
appointment is otherwise rescinded by order of a court of
competent jurisdiction or the Owner no longer owns such

Condominium Unit. Such appointed voting representative may
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grant a proxy tc another to vote in his place at a parti-
cular meeting or meetings pursuant to paragraph (d} of this
Bection 2,05, which shall not constitute a permanent
relinquishment of his right to act as voting repressntative
for the Condominium Unit.

(c) Voting by Corporation or Trust. Where a

corporation or trust is an Owner or is otherwise entitled
to vote, the trustee may cast the vote on behalf of the
trust and the agent or other representative df the
corporation duly empowered by the board of directors of
such corporation may cast the vote to which the corporation
is entitled, The secretary of the corporation or a trustee
of the trust so entitled teo wvote shall deliver or cause to
be delivered prior to the commencement of the meeting a
certificate signed by such person to the Secretary of the
Association stating who is authorized to vote on behalf of
said corporation or trust.

(d} Proxy. An Owner may vote either in person
or by his duly authorized and designated attorney-in-fact.
Where voting is by proxy, the Owner shall duly designate
his attorney-in-fact in writing, delivered to the Secretary
of the Asscciation prior +to the commencement of the
meeting.

(e) Quorum. Except where otherwise expressly
provided in the Declaration, these By-Laws, the Act or the

Indiana Not-For-Profit Corporation Act of 1571 (hereinafter
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referred to as the "Statute"), the Owners representing a
majority of the Percentage Vote shall constitute a guorum
at all meetings. The term majority of Owners or majority
of Percentage Vote, as used in these By-Laws, shall mean
the Owners entitled to more than fifty percent (50%}) of the
Percentage Votes in accordance with the applicable
percentage set forth in the Declaration, as such may be
amended from time to time .

(f} <Conduct of Annual Meeting. The President of

the Association shall act as the Chairman of all annual
meetings of the Association if he is present. At all
annual meetings, the Chairman shall call the meeting to
order at the duly designated time and business will be
conducted in the following order:

{1) Reading of Minutes. ' The secretary shall

read the minutes of the last annual meeting a;ld the
minutes o¢f any special meeting held subseqguent
thereto, unless such reading is waived by a majority
"of the Percentage Vote, .

(2) Treasurer's Report. The Treasurer shall

report to the Owners concerning the financial conditien
of the Association and answer relevant guestions of
fhe Owners concerning the Common Expenses and
financial report for the prior year and the proposed

budget for the current vear.
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(3) Budget. The proposed budget for the current
fiscal year shall be presented to the Owners for
approval or amendment.

{4) Election of Board of Directors. Nominations

for the Board of Directors may be made by any Owner
from those persons eligible to - =serve. Such
nominations must be in writing and presented to the
Seéretary of the Asscociation at least seven (7) days
prior to the date of the annual meeting. Voting for
the Board of Directors will be by paper ballot. The
ballot shall contain the name of each person nominated
to serve as a Board member. Each Owner may cast the
total number of wvotes to which he is entitled for as
many nominees as are to be elected; however, he shall
not be entitled to cumulate his votes. Those perczons
receiving the highest - number of votes shall be
elected. Each voting Owner shall sign his ballot.
The foregoing provisions are subject to the provisions
of Section 3.02 hereof.

{5} Other Business. Other business may be

brought before the meeting only upon a written request
submitted to the Secretary of the Association at least
seven (7) days prior to the date of the meeting;
provided, however, that such written reguest may be
waived at the meeting if agreed by a majority of the

Percentage Vote.

(6) Adjournment.
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(g} Conduct of Special Meeting. The President

of the Asscciation shall act as Chairman of any special
meetings of the Assgociation if he is present. The Chairman
shall cail the meeting cor order at the duly designated time
and the only business to be considered at such meeting
shall be in consideration of the matters for which such
meeting was called, as set forth in the notice of such
special meeting.
ARTICLE I1II

Board of Directors

Section 3.01. Management. The affairs of the

Association and Wilmington Court shall be governed and
managed by the Board of Directors (hereinafter collectively
called "Board" and individually called "Director"). The
Board of Directors shall be composed of three persons. No
person shall be eligible to serve as a Director unless he
iz, or is deemed in accordance with the Declaration to be,
an Owner, including a person appointed by Declarant as
proﬁidéd in Section 3.02 hereof.

Section 3.02. Initial Beoard of Directors. The

initial Board of Directors shall be Joseph C. Thornton,
John W. Bender and Timothy J. Mitchell (herein referred to
as the "Initial Board"™), all of whom have been or shall be
appointed by Declarant, Notwithstanding anything to the
contrary contained in, or any other provisions of, these

By-Laws or the Declaration or the Act or the Statute (a}
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the Initial Board shall hold office until {1} June 1 ‘
1985, or (2) the date of all the Real Estate has been
subjected and submitted to the Act and the Declaration by
Declarant and Declarant does not own any Condominium Units,
or {3) the date Declarant files for record in the office of
the Recorder of Monroe County, Indiana, an instrument
waiving and releasing its réserVed right, as set forth in
paragraph 2 of the Declaration, to expand or further expand
Wilmington Court whichever of the above is earliest or (4)
at such earlier date as Declarant may determine {such date
when the Initial Board shall no longer hold office being
herein referred to as the "Applicable Date"i, and (b) in
the event of any wvacancy or vacancies occurring in the
Initial Board.for any reason or cause whatscever, prior to
the Applicable Date determined as provided above, every
such vacancy shall be filled by a person appointed by
Declarant, who shall thereaf?er be deemed a member of the
Initial Board. Each Owner, by acceptance of a deed to a
Condominium Unit, or by acquisition of any intérest in a
Condominium Unit by any type of juridic acts, inter vivos
or causa mortis, or otherwise, shall be deemed £o have
appointed Declarant as such Owner's agent, attorney-in-fact
and proxy, which shall be deemed coupled with an interest
and irrevocable until ﬁhe Applicable Date determined as
provided above, to exercise all of said Owner's right to

vote and@ to vote as Declarant determines on all matters as
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to which members are entitled to vote under the Declara-
tion, these By=Laws, the Act, or otherwise. This appoint-—
ment of Declarant as such Owner's agent, attorney-in-fact
and proxy shall not be affected by incompetence of the
Owner granting the same.

Section 3.03. Additional Qualifications. Where an

Owner consists of more than one person or is a partnership,
corporation, trust or other legal entity, then one of the
persons constituting the multiple Owner, or a partner Or
an officer or trustee shall be eligible to sefve on the
Roard of Directors, except that no single Condominium Unit
may be represented on the Board of Directors by more than
oﬁe person at a time.

Section 3.04. Term of Office and Vacancy. Subject to

the provisions of Section 3.02 herecf, one (1) member, of
the Board of Directors shall he elected to each annual

mesting of the Association. The Initial Beoard shall be

_deemed to be elected@ and re-elected as the Board of

Directors at each annual meeting until the Applicable Date
provided in Section 3.02 hereof. After the Applicable
Date, each member of the Becard of Managers shall be elected

for a term of three (3) vears, except that at the first

‘election after the Applicable Date one member of the Board

of Managers shall be elected for a three (3) year term, one
for a two (2) year term, and one for a one (1) year term so

that the terms of one-third (1/3) of the Directors shall

14
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expire annually. There shall be separate nominations for
the office of each Director to be elected at such first
election after the Applicable Date. Bach Director shall
hold office throughout the term of his election and until
his successor is-elected and gualified. Subject to the
provisions of Section 3.02 hereof as to the Initial Board,
any vacancy or vacancies occurring in the Board shall be
filled by a vote of a majority of the remaining Directors
or by vote of the Owners if a Director is removed in
accordance with Section 3.05 of this Article IIIX. The
birector so filling a vacancy shall serve until the next
annual meeting of ﬁhe members and until his successor is
elected and gqualified. At the first annual meeting
following any such vacancy, @& Director shall be electeé for
the balance of the term of the Director so removed or in
respect to whom there has otherwise been a vacancy-

Section 3.05. Removal of Director. 2 Director or

Directors, except the members of the Initial Board, may be
removed with or without cause by vote of a majority of the
Percentage Vote at a special meeting of the Owners duly
called and constituted for such purpose. In such case, his
successcr shall be elected at the same meeting from
eligible Owners nominated at the meeting. A Director soO
elected shall serve until the next annual meeting of the
Owners and until his successor is duly elected =and

qualified.
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Section 3.06. Duties of the Board of Directors. The

Board of Directors shall provide for the administratien of
Wilmington Court Horizontal Property Regime, the
maintenance, upkeep and replacement of the Common Areas and
Limitéd Common Areas (unless the same are otherwise the
responsibility or duly of Owners of Condominium Units), and
the collection and disbursement of +the Common Expenses,
After the Applicable‘Daté, the Board shall, on behalf of
the Association, employ a reputable and recogniéed
professional property management agent (herein called the
"Managing Agent") upon such terms as the Board shall find,
in its discretion, reasonable and customary. The Managing
ARgent shall assist the Board in carrying out its duties,
which include, but are not limited to:

{a) protection, surveillance and replacement of
the Common Areas and Limited Coﬁmon Areas, unless the same
are otherwise the responsibility or duty of Owners of
Condominium Units; provided, however, that this duty shall
not include or be deemed or interpreted as a requirement
that the Association, the Board or any Managing Agent must
provide any - -on-site or roving guard, security service or
security system for protection or surveillance, and the
same need not be furnished;

{b) procuring of utilities wused in connectien
with Wilmington Court, removal of garbage and waste, and

snow removal from the Commnon Areas;
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(¢} landscaping, painting, deccrating, furnishing,
maintenance and upkeep of the Common Areas and, where
applicable, the Limited Common Areas;

(d) surfacing, paving and maintaining private
streets, parking areas and sidewalks to the extent the same
are not included in a Condominium Unit or constituted
Limited Common Areas.

(e} assessment and collection from the Owners of
the Owner's share of ths Common Expenses;

{f} preparation of the proposed annual budget, a
copy of which will be mailed or delivered to each Owner at
the same time as the notice of.annual meeting is mailed or
delivered;

{(g) preparing and delivering annually te “the
Oowners a full accounting of all receipts and expenses
"incurred in the prior year; such accounting shall be
delivered to each Owner simultaneously with delivery of the
proposed annual budget for the current year;

(h) keeping & current, accurate and detalled
record of receipts and expenses incurred in the pfior year;
such accounting shall be delivered to each Owner simultan-
eously with delivery of the proposed annual budget for the
current.year;

(i) procuring and maintaining for the benefit of
the Owners, the Aésociation and +the Board the insurance

coveragqes required under the Declaration and such other
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insurance coverages as the Board, in its sole discretion,
may deem necessary or advisable.

gaction 3.07. Powers of the Board of Directors. The

Board of Directors shall have such powers as are reasonable

and necessary to accomplish the performance of its duties.

.These powers include, but are not limited to, the power:

(a) to employ a Managing Agent to assist the
Board in performing its duties;

{b) to purchase for the benefit of the Owners
such equipment, materials, labor and services as may be
necessary in the judgment of the Board of Directors;

(c) to employ legal counsel, architects,
centractors, accountants and others as in the judgment of
the Board of Directors may be necessary or desirable in
connéction with the business and affairs of Wilmihgton
Court;

{d} to employ, designate, discharge and remove
such personnel as in the judgment of the Board of Directors
may be necessary for the maintenance, upkeep, repair and
replacement of the Common Areas and, where applicable, the
Limited Common Areas;

(e} to include the costs of all of the above and
foregoing as Common Expenses and to pay all of such costs
therefrom;

(£) to open and maintain a bank account or

accounts in the name of the Association:
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{(g) to adopt, revise, amend and alter from time
e  time rules and regulations with respect to use,
occupancy, operation and enjoyment of the Property.

Section 3.08. Limitation on Board Action. After the

Applicable Date, the authority of the Board of Managers to
enter into contract shall be limited to contracts involving
a total expenditure of less than $2,500.00 without
obtaining the prier approval of a majority of the
Percentage Vote, except that in +the following cases such
appréval shall not be necessary:

(a) contract.for replading or restoring portions
of the Common Areas Or Limited Common Areas damaged or
destroyed by firé or other casualty where the cost thereof
is payable ocut of insurance proceeds actually received;

(b) proposed contract and proposed expenditures
expressly set Vforth‘ in the proposed annual budget as
approved by the Owners at the annual meeting; and

(c) expenditures necessary to deal with
emergency conditicns in which +the Board of Directors
reaéonably.believes there ig insufficient time to call a
meeting of the Owners.

Section 3.09. Compensation. No Director shall

receive any compensation for his services as such except to
such extent as may be expressly authorized by a majority of

the Percentage Vote. The Managing Agent shall be entitled
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to reasonable compensation for iis services, the cost of
which shall be a Common Expense.

Section 3.10. Meetings. Regular meetings of the

Board of Directors may be held at such time and place as
shall be determined from time to time by a majority of the
Directors. The Secretary shall give notice of regular
meetings of the Board to each Director personally or by
United States mail at least five (5) days pricr to the date
of such meeting.

Special mestings of the Board may be called by the
President or any two members of the Board. The person or
persons calling such meeting shall give written notice
thereof to the Secretary who shall either personally or by
mail, and at least three (3} days prior to the date of such
special meeting, give notice to +the Board members. - The
notice of the meeting shall contain a statement of the
purpose for which the meeting is called. Such meeting
shall be held at such place and at such time within Monroe
County, Indiana, or any of the contlguous Counties, as
shall be designated in the notice.

Section 3.11. Waiver of HNotice. Before any meeting

of the Board, any Director may, in writing, waive notice of
such meeting and such waiver shall be deemed equivalent to
the giving of such notice. The presence of any Director at
a meeting or his subsequent consent to the actions taken

thereat, shall, as to such Director, constitute a waiver of

16




notice of the time, place and purpose thereof. If all
Directors are present at any meeting of the Board, no
notice shall be required and any business may be transacted
at such meeting.

Section 3.12. Quorum. At all meetings of the Board a

majority of the Managers shall constitute a quorum for the
trénsaction of business and the votes of the majority of
the Directors present at a meeting at which a gquorum is
present shall be the decision of the Board. .

Section 3.13. Non-Liability of Directors. The

Directors shall not be liable to the Owners or any other
persons for any error or mistake or judgment exercised in
carrying out their duties and responsibilities as
Directors, excent for their own individual willful
misconduct, bad faith or gross negligence. The Association
shall indemnify and hold harmless and defend each of the
Directors against any and all liability to any perseon, firm
or corporation arising out of contracts made by the Board
on behalf of Wilmingten Court or the Association, unliess
any such contract shall have been made in bad faith.or’
contrary to the provisions ef the Declaration or By-Laws.
I+ is intended that the Directors shall have no personal
liability with respect to any contract made by them on
behalf of Wilmingten Court or the BAssociaticn and that in
all matters the Board is acting for and on behalf of the

Owners as their agent. The liability of any Owner arising
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out of any contract made by the Board or ocut of the
aforesaid indemnity in favor of the Directors shall be
limited to such percentage of the total 1liability or
obligation thereunder as is egual +to his Percentage
Interest. Every contract made by the Board or the Managing
Agent on behalf of Wilmington Court shall provide that the
Board of Directors and the Managing Agent, as the case may
be, are acting as agent for the Owners and shall have no
personal liability thereunder, except in their capacity as
Owners (if applicable) and then only to the extent of their
Percentage Interest.

Section 3.14, Additiocpal Indemnity of Directors. The

Association shall indemnify, hold harmless and defend any
person, his heirs, assigns and legal representatives, made
a party to any action, suit or proceeding by reason of the
fact that he is or was a Directer of the Asscciation,
against the reascnable expenses, including attorneys' fees,
actually and necessarily incurred by him in connection with
the defense of such action, suit or proceeding, or in
connection with any appeal therein, except as otherwise
specifically provided herein in relation +to matters as to
which it shall be adjudged in such action, suit or proceed-
ing that such Director is liable for gross negligence or
misconduct in the performance of his duties, The Associa-
tion shall alsc reimburse to any such Director the reason-

able costs of settlement of or judgment rendered in any
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action, suit or proceeding, if it shall be £found by a
majority of the Percentage Vote that such Director was not
guilty of gross negligence or misconduct. In making such
findings and notwithstanding the adjudication in any
action, suit or proceeding against a Director, no Director
shall be considered or deemed to be guilty of or liable for
negligence or misconduct in the performance of his duties
where, acting in good faith, such Directeocr relief on the
books and records of the Association or statements or
advice made by or prepared by the Managing Agent of
Wilmington Court or any officer or employee thereof, or any
accountant, attorney or other person, firm or corporation
employed by the Asscciation to render advice or service
unless such Director had actual knowledge of the falsity or
incorrectness therecf; nor shall a DBirector be deemed
guilty of or liable for negligence or misconduct by virtue
of the fact that he failed or neglected to attend a meeting
or meetings of the Board of Directors.

Section 3.15. Bond. The Board of Directors may

require the Managing Agent, Treasurer and such other
officers as the Board deems necessary to provide surety
bonds, indemnifying the Association against larceny, theft,
embezzlement, forgery, misappropriation, wrongful
abstraction, willful misapplication, and other acts of
fraud or dishonesty, in such sums and with such sureties as

may be approved by the Board of Directors and any such bond
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shall specifically include protecticon for any insurance
proceeds received for any reason by the Board. The expense
of any such bonds shall be a Common Expense,

ARTICLE IV

Officers

Section 4.01. Officers of the Asscociaticn. The

principal officers of the BAssociation shall be the
President, Vice President, Secretary and Treasurer, all of
whom shall be elected by the Board. The Directors may
appeint an Assistant Treasurer and an Assistant Secretary
and such other officers as  in their  judgment -may be
necessary. Any two or more coffices may be held by the same
person, except that the duties of the President and
Secretary shall not be performed by the same perscn.

Section 4.02. Election of 0Officers. The officers of

the Association shall be elected annually by the Board at
the initial meeting of sach new Board, Upon zh affirmative
vote of a majority of all ﬁembers of the Board, any officer
may be removed either with or without cause and his
successor elected: at any regular meeting of the Board or at
any special meetihg of the Board called for. such purpose.

Section 4.03. The President. The President shall be

elected from among the Directors and shall be the chief
executive officer of the Association. He shall pfeside at
all meetings of the Association and of the Board, shall

have an discharge zll the general powers and duties usually

20
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vested in the office of presicdent or chief executive
officer of an association or a stock corporation organized
under the laws of Indiana, including but not limited to the
power to appoint committees from among the Owners as he may
deem necessary to assist in the affairs of the Association
and to perform such other duties as the Board may from time
to time prescribe.

Section 4.04. The Vice President. The Vice President

ehall be elected from among the Directors and shall perform
all duties incumbent upon the President during the absence
or disability of the President. The Vice President shall
alse perform such other duties as these By-Laws may
prescribe or as shall, from time tc time, be imposed upon
him by the Board or by the President.

Section 4.05. ‘The Secretary. The Secretary shall be

elected from among the Directors. The Secretary shall
attend all meetings of the Association and of the Board and
chall keep or cause to be kept a true and complete record
of the proceedings of such meetings, shall perform all
other duties as from time to time may be prescribed by the
Board. The S8ecretary shall specifically see that all
notices of the Association or the Board are duly given,
mailed or delivered, in accordance with the provisions of
these By-Laws.

Section 4.06. The Treasurer. The Board shall elect

from among the Directors a Treasurer who shall maintain a
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correct and ccmplete record of account showing accurately
at all times the financial condition of the Association and
who shall perform such other duties incident to the office
of Treasurer. He shall be the legal custodian of all
monies, notes, securities and other wvaluables which may
from time to time come into paossession of the Associatien.
He shall immediately deposit all funds of the Association
coming into his hands in some reliable bank or other
depository to be désignated by the Becard and shall keep
such bank account or accounts 1n the name of the
Association. The Treasurer may permit the Managing Agent
to handle and account for monies and other assets of the
Assgciaticon to the extent appropriate  as part of its
duties.

Section 4.07, Assistant Officers.The Board of

Directors may, from time to time, designate and elect Ffrom
among the Owners an Assistant Secretary and an Assistant
Treasurer who shall have such powers and duties as the
officers whom they are elected to assist shall delegate to
them and such other powers and duties as these By-Laws or
the Beard of Managers may prescribe.
ARTICLE V
Assessments

Section 5.01. Annual Accounting. Amnnually, after the

close of each fiscal year of the Association and prior teo

the date of the annual meeting o©of the Association next
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following the end of such fiscal year, the Board shall
cause to be prepared and furnished to each Owner 2
financial! statement prepared by & certified public
accountant or firm of certified public accountants then
serving the Association, which statement shall  shcw all
receipts and expenses received, incurred and paid during
the preceding.fiSCal year.

Section 5.02. Propesed Annual Budget. Annually, on

or hefore the date of the annual meeting oOf the
Association, the Board of Pirectors shall cause to be
prepared a proposed annual budget for the current fiscal
year estimating the total amount of the Common Expenses for
the current fiscal year and shall furnish a copy of such
proposed budget to each Owner at or prior to the time the
notice of such aﬁnﬁal meeting is mailed or delivered to
such Owners. The annual budget shall be submitted to the
Owners at the annual meeting of the Association for
adoption and, if so adopted, shall be the basis for the
Regular Assessments (hereinafter defined) for the current
fiscal year. - At the annual meeting of the Owners, the
budget may be approved in whole or in part or may be
amended in whole or in part by a majority of the Percentage
Vote; provided, however, that in no event shall the annual
meeting of the Owners be adjourned until an annual budget
is approved and adopted at such meeting, either the

proposed annual budget or the proposed annual Dbudget as
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amended. The annual budget, the Regular Assessments and
all sums assessed by the Association shall be established
by using generally accepted accounting principles applied
on a consistent basis. The annual budget and the Regular
Assessments shall, in addition, be established to include
the establishment and maintenance of a replacement reserve
fund for capital expenditures and replacement and repair of
the Common Areas, which replacement reserve fund shall be
usaed for those purposes and not for usual and ordinary
repair expenses of the Common Areas, Such replacement
reserve fund for capital expenditures and replacement and
repair of the Common Areas shall be maintained by the
Association in a separate interest bearing account or
accounts with cne cr more banks or savings and loan associ-—
ations authorized to conduct business in Monroe County,
Indiana, selected from time to time by the Boardl The
failure or delay of the Board of Directors to prepare a
proposed annudl budget and to furnish a copy thereof to the
Owners shall not constitute a waiver or release in any
manner of the obligations of the Owners to pay the Common
Expenses as herein provided, whenever determined. Whenever,
whether before or after the annual meeting of the Associa-—
tion, there is no annual budget approved by the Owners as
herein provided for such current fiscal year, the Owners

shall continue to pay Regular Assessmentg bhased upon the
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last approved budget or, at the option of the Board, based
upcn one hundred and ten percent (110%) of such last
approved budget, as a temporary budget.

Section 5.03. Regular Assessments. The annual budget

as adopted by the OQwners shall, based on the estimated cash
requirement for the Common Expenses in the current fiscal
year as set forth in said budget, cooptain a proposed
assessment against each condominium Unit. Immediately
following the adoption of the annual budget, each Owner
shall be given written notice of such assessment against
his respective Condominium Unit {herein called the "Regular
Assessment"). In the event the Regular Assessment for a
particular fiscal year 1is initially based upon a temporary
pudget, such Regular Assessment shall be revised, within
fifteen .{(15) days following adecption of the final annual
budget by the Owners, to reflact the assessment against
each Condominium Unit based upon such annual budget as
finally adopted by the Owners. The aggregate amount of the
Regular Assessments shall be equal to the total amount of
expenses provided and included in the.final annual budget,
including reserve funds as hereinabove provided. The
Regular Assessment against each Condominium Unit shall be
paid in advance in equal monthly installments, commencing
on the first day of the first month of each fiscal year and
monthly thereafter through and including the first day of

the last month of such fiscal year. Payment of the monthly
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installments of the Regular Assessment shall be made to the
Board of Directors or the Managing Agent, as directed by
the Board of Directors; provided, however, Owners may elect
to pay monthly assessments quarterly, semi-annually or
annually, in advance. 1In the event the Regular Assassment
for a particular fiscal year of the Association was

initially based upon a temporary budget,

{al if the Regular Assessment based upon' the -

final annual budget adopted by the Owners exceeds the
amount of the Regular Assessment based upon the temporary
budget, that portion of such excess applicable te the
period from the first day of the current fiscal year to the
date of the next payment of the Regular Assessment which is
due shall be paid with such next payment and such next
payment, and all payments thereafter during such. fiscal
vear, shall be increased so that the Regular Assessment as
finally determined shall be paid in full by the remaining
payments due in such f£iscal year, or

(b} if the Regular Assessment based upon the
temporary budget exceeds the Regqular Assessment based upcn
the £inal annual budget adopted by the Owner, such excess
shall be credited against the next payment or payments of
the Regular Assessment coming due, until the entire amount
of such excess has been so credited; provided, however,
+hat if an Owner had paid his Regular Assessment either

gquarterly, semi-annually or annually in advance, then the
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adjustments set forth under (a) above or this subparagraph
{b) shall be made by a cash payment by, or refund, to, the
Owner on the first day of the second month following the
determination of the Regular Assessment based upon the
annual budget finally adopted by the Owners.

The Regular Assessment for the current fiscal year of
the Association shall become a lien on each separate
Condominium Unit as of the first day of each fiscal year of
the Association, evén thouéh the final determination of the
amount of such Regular Assessment may not have been made by
that date. The fact that an Owner has paid his Regular
Assessment for the current fiscal year in whole or ip part
based upon a temporary budget and thereafter, before the
annual budget and Regular  Assessment are finally
determined, approved and adjusted as herein provided,
sells, conveys or transfers his Condominium Unit or any
interest therein, shall not relieve or release such owner
or his successor as owner of such Condominium Unit from
payment of the Regular Assessment for such Condominium Unit
as finally determined, and such Owner and his successor as
owner of such Condominium Unit shall be jointly and
severally liable £for the Regular Assessment as finally
determined. Any statement of unpaid assessments furanished
by the Association pursuant to Section 8.02 hereof prior to
the final determination and adoption of the annual budget

and Regular Assessment for the year in which such statement
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is made shall state that the matters set forth therein are
subject to adjustment upon determination and adoption of
the final budget and Regular Assessment for such year, and
all parties to whom any such statement may be delivered or
who may rely thereon shall be bound by such final determin-
ations. Monthly installments of Regular Assessments shall
be due and payable automatically on their respective due
dates without any notice from the Board or the Association,
and neitﬂer the Board nor the Asscciation shall be respon-
sible for providing any notice or statements to Owners for
the séme.

Section 5.04. Special Assessments. From time to time

Common Expenses of an unusual or extracrdinary nature or
not otherwise anticipated may arise. At such time and
without the approval of the Owners, unless otherwise
prﬁvided in these By-Laws, the Peclaration or the Act, the
Board of pirectors shall have the full right, power and
authority to make special aséessments which, upon
résoiution .of the Board, shall become a lien on each
Condominium Unit, 'aprorateﬁ in accordance with  the
Percentage Interest of each Condominium Unit {herein called
"Special Assessment"}. Without limiting the generality of
the foregoing provisions, Special Assessments may be made
by the Bcard of Directors from time to time to pay £for
capital expenditures, to pay for the cost of any repalr oOr

reconstruction of damage caused by fire or other casualty
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or disaster to the extent insurance proceeds  are
insufficient therefor under the circumstances described in
the Declaration.

Section 5,05. Failure of Owner to Pay Assessments.

{a) No QOwner may exempt himself from paying
Regular Assessments and Special Assessments, or from
contributing toward the expenses of administration and of
raintenance and repair of the Common Areas and, in the
" proper caée, of the Limited Common Areas, of the Buildings,
and toward any other expense lawfully agreed upon, by
waiver of the use or enjoyment of the Common Areas or by
abandonment of the Condominium Unit belonging to him. Each
Owner shall be personally liable for the payment of all
Regular and Special Assessments. Where the Owner consti-
tutes more than one person, the liability of such persons
shall be Jjoint and several. If any Owner shall fail,
refuse or neglect +to make any payment of any Regqular
Assessments or Special Assessments when due, the lien for
such Assessment on the Owner's Condominium Unit may be
filed and foreclosed by the Board for and on behalf of the
Assocliation as provided by law. Upon the failure of an
Owner to make timely payments of any Regular Assessments or
Special Assessments, when due, the Board may in its discre-
tion, accelerate the entire balance of the unpaid Assess-—
ments and declare the same immediately due and payable,

notwithstanding any other provisions hereof to the contrary.
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In any action to foreclcse the liern for any Assessments,
the Owner and any occupant of the Condominium Unit shall be
jointly and severally 1liable for the payment +to the
Association of reasonable rental for such Condominium Unit,
and the Beard shall be entitled to the appointment of a
receiver for the purpose of preserving the Condominium Unit
and to colliect the rentals and other profits therefrom for
the benefit of the Association to e applied to the unpaid
Regular Assessments or Special Assessments. The Board may ,
at its option, bring a suit to recover a money judgment for
any unpaid Regular Assessment or Special Assessment without
foreclosing or walving the line securing the same. In any
action to recover a Regular Assessment or Special Assess-
ment, whether by foreclosure or otherwise, the Board, for
and on behalf of the Association, shall be entitled to
recover costs and expenses of such action incurred, includ-
ing but not limited to reasonable attorneys' fees, from the
Owners of the respective Condominium Unit.

(b} Notwithstanding anything contained in this
Section or elsewhere in the Declaration and these By-Laws,
any sale or transfer of a Condominium Unit to a Mortgagee
pursuant to a foreclosure on its mortgage or conveyance in
lieu thereof, or a conveyance to any person at a public
sale in the manner provided by law with respect to mortgage
foreclosures, shall extinguish the lien of any unpaid

installment of any Regular Assessment or Special Assessment
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as to such installments which became due prior to such
sale, transfer or conveyance; provided, however, that the
extinguishment of such 1lien shall not relieve the prior
owner from personal -liability therefor. No such sale,

transfer or conveyance shall relieve the Condominium Unit

“or the purchaser at such foreclosure sale, or grantee in

the event of conveyance in lieu thereof, from liability for
any installments of Regular Assessments or Special Assess-
ments thereafter becoming due or from the lien therefor.
Such unpaid share of any Regulax Aésessments or Special
Assessments, the 1line for which has been divested as
aforesai&, shall be deemed to.be a Common Expense, collect-
ible froni all Owners (including the party acquiring the
subject Condominium Unit from which it arose), as provided
in the Act.

Section 5.06. Regular Assessments Prior to Applicable

Qé;g. During the period that the Declarant is constructing
Condominium Uﬂits in Wilmingﬁon Court, it is difficult to
accurately allocate the common expenses to the individual
Condominium Units. The purpcse of this section is to
provide for the maintenance and upkeep of Wilmington Court
and for the payment of the Common Expenses during the
period prior to the Applicable Date, Accordingly, and
notwithstanding any other provision contained in the
Declaraticn, these By-Laws, the Act or ctherwise, prior to

the Applicable Date the annual budget and all Regular
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Assessments and Special Assessments shall be established by
the Initial Broard without meetings of or concurrence of the
Owners; provided@ however, the Reqular Assessments shall be
determined in accordance with the provisions contained in
this Section 5.06.

The Association will enter intc a management agreement
with Declarant (or a corporation or cther entity affiliated
with Declarant) (hereinafter referred to as Management Agent
or Managing Agent) for a term of three (3) years under
which Management Agent will provide supervision, fiscal and
general management and maintenance of the Common Areas and
in general perform all duties and obligations of the
Association. Such management agreement may be renewed for
additional three (3} year or less periods, but shall not
extend beyond the Applicable Date. Such management agree-
ment will be subject to termination by Management Agepnt or
by the Association at any time prior to the expiration of
its term upon ninety (90) days written notice to the other
party in which event the Association shall thereupon and
thereafter resume performance of all its duties, obliga-
tions and functions.

So long as such management agreement remains in
effect, £he Common Expenses or Regular Assessment shall be
paid by Owners to Management Agent. Management Agent shall
guarantee that until the earlier of {a} the terminaticn of

said management agreement, or (b) June 1, 1885, the
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monthly Regular Assessment shall not exceed $28.50., After
June 1, 1985, (assuming that said management agreement has
not been terminated}, and so long thereafter as said
management agreemsnt remains in efféct, the Management
Agent continues to perform such functions, Management Agent
guarantees that the monthly Regular Assessment shall not
exceed the amount of the Guaranteed Charge, ($28.50) plus
an amount representing an-increase thereof to reflect any
increase in the Consumer Price Index (all items - all
cities) published by the United States Government over such
index as existed in the month of December, 1983. The
amount to. be added to the Cuaranteed Charge shall be in an
amount équal to the same percentage of the Guaranteed
Charge as the percentage increase in said Consumer Price
Tndex. Such adjustments to the Guaranteed Charge shall be
made ananually on January 1 of each year so long as said
management agreement remains in effect and Management Agent
continues to perform such functicns., Said monthly charge
shali during such guaranteed period entirely defray the
Owner's obligation for his share of Common Expenses or
shall be the Owner's entire Regular Assessment. Management

Rgent shall be responsible
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for any deficit during such guaranteed period; provided,
however, that this guarantee is not intended tc include and
does not include major physical alterations or other
unusual expenditures not ordinarily anticipated in normal
maintenance operations. Such expenditures would be covered
through Special Assessments.

Eleven percent (11%} of the Regular Assessment shall
be designated as a reserve fund for maintenance, repairs or
replacement of Common Arecas that must be repaired and
replaced cn a periodic basis.

That portion of the Regular Assessment collected by
the Declarant prior to the Applicable Date applicable to
the replacement reserve shall be held by the Initial Board
and, if required, applied to +the replacement of the
Property. To the extent that such replacement reserve is
not s¢ applied, the balance thereof shall be retainéd by
the Association at the Applicable Date. -

Payment of the Regular Assessments prior to the
Applicable Date with respect to each Condominium Unit shall
commence on the date of conveyance b? Declarant to such new
Owner. The first payment shall be payable on the date of
conveyance prorated to the first date of thé calendar month
next ensuing. Thereafter payment of the Regular Assessments
shall be paid the first day of each calendar month during -

the period prior to the Applicable Date,
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In consideration of +this guarantee by Management
Agent, it is agreed by Owner upon acceptance of the deed
that Management Agent shall only be reguired to contribute
such sum to the maintenanqe, operation and administration

expenses of the Common Areas as may be required to maintain

and operate those portions of Wilmington Court which from

time +to time have been submitted by Declarant to the
Declaration. Each Owner hereby authorizes the Association
and the Board of Directors and its officers to enter into
the aforesaid management agreement and to adhere +to and

abide by the same,

Section 5.07. Maintenance and Repairs. Every Owner
shall promptly perform all mainéenance and repair within
his own Condominium Unit which, if neglected; would affect
the value of the Property. 1In addition, each Owner shall
furnish, and shall be responsible at his own expense for,
the maintenance, repairs and replacements of his Condo-
minium Unit and Limited Common Areas as applicable, and all
equipment serving the same. Such maintenance, repairs and
replacements which each Owner is respensible to make
personally and at his own expense include, but are not
necessarily limited to, water lines, gas lines, plumbing
and electric lines which service the Owner's Condominium
Unit only and are located within exterior walls of +the
Condominium Unit including any lines in the area from below

the floor to above the roof if they ars within an extension
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of the exterior walls of the Condominium Unit; all parti-
tions and interior walls, ceilings and floors; appliances,
to include garbage disposals, dishwashers, stoves, ranges
and refrigerators, telephones, air conditioning and heating
equipment {whether located wholly or partially inside or
outside the Condominium Unit), doors, screens and windows
{including extericr and interior of all glass and screen
surfaces), lamps, and interior and exterior grouting and/or
caulking and all other ‘accessories appurtenant to the
Condoﬁinium Unit or belonging to the Owner thereof.

If, due to the willful, intentional or negligent acts
or omissions of an Owner or of a member of his family or of
a guest, tenant or_other occupant ox visitcr of such Owner,
damage shall be caused to the Common Areas or to a Condo-
minium Unit or Limited Commen Area owned by or reserved for
the use of others, or if maintenance, repairs or replace-
ments qhall be required thereby which would otherwise be at
the Common Expense, then such Owner shall pay for such
damage and such maintenance, repairs and replacements, as
may be determined by the Association, unless such loss is
covered by the Associaticn's insurance with such policy
having a wailver of -subrogation clause. Maintenance,
rapairs and replacements to the Common Areas or the Condo-
minium Units or Limited Common Areas shall be subject to
the rules and regulations adopted from time to time by the

Board.
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To the extent that equipment, facilities and fixtures
within any Condominium Unit shall be connected to similar
equipment, facilities or fixtures affecting or serving
other Condominium Units or any Common Areas or Limited
Common Areas, then the use thereof byrthe Cwner of such
Condominium Unit shall be subject to the rules and regu-—
lations adopted from time to time by the Board. The
authorized representatives of the Association or Board of
Ménagers or the Managing Agent for the Association, shall
be entitled to reasonable access to any Condominium Unit as
may be required.in connection with maintenance, repairs or
replacements of or to the Commcn Areas or Limited, Common
Areas or any parts thereof, or any equipﬁent, facilities or
fixtures affecting or serving other Condominium Units or
any Common Areas or Limited Common Areag.

ARTICLE VI

Restrictions, Entry and Rules and Regulations

Section 6.01. Restrictions on Use, The following

restrictions on the use and enjoyment of the Condominium
Units, Common Areas, Limited Common Areas and the Property
shall be applicable to Wilmington Court and are in additiocn
to those set forth in the Declaration:

(a) All Condominium Units shall be used
exclusively for residential purposes and no Condominium

Unit may be partitioned or subdivided.
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(b) No additional buildings shall be erected or
located on the Tract other than the Buildings designated in
the Declaration or a supplement or amendment to the
Declaration, and shown on the Plans or plans filed with
such supplement or amendment to the Declaration, without
the consent of the Board of Managers.

{(c) Nothing shall be done cr kept in any Condo-
minium Unit or in the Common Areas or Limited Common Areas
which will cause an increase in the rate of insurance on
any Building or the contents thereof. No Owner shall
permit anything to be done or kept in his Condominium Unit
or in the Common Areas or Limited Common Areas which will
result in a cancellation of insurance on any Building or
any part of the Common Areas or contents thereof, or which
would be in wviolation of any law or ordinance or the
requirements of any insurance underwriting or ra%ing
bureau.

{d) No nuisance shall be permitted and no waste
shall be committed in any Condominjium Unit, Common Areas,
or Limited Common Areas.

{e) No Owner shall cause or permit anything to
be hung or displayed on the outside of the windows or
placed cn the cutside walls of any Building, and no sign,
awning, canopy, shutter or radioc or television antenna or
other attachment or thing shall be affixed to or placed
upon the extericr walls or roofs or any other parts of any

Building without the prior consent of the Board.
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(f) WNo animals, livestock or poultry of any kind
shall be raised, bred or kept in any Condominium Unit or in
the Common Areas or Limited Common Areas or on the
Property, except that pet dogs, cats or customary household
pets may be kept in a Condominium-Unit, provided that such
pet is not kept, bred or maintained for any commercial
purpcse, and does not create a nuisance. An Owner shall be
fully liable for any injury or damage to persons or property
including the Common Areas or Limited Areaé, caused by his
pet, The anrd. may adopt such rules and regulations
regarding pets as it may deem necessary from time to time
including, but not limited to, a requirement that any Owner
desiring to bring a pet on the Property shall depcsit with
the Beoard a security deposit in an amount to be determined
by the Board to éover any damage that may be caused by such
pet to the Common Areas. Any such sécurity deposit shall
be returned +to the Dwnerl when +the pet i1s permanently
removed from the Property, except to the extent said
deposit has been used to repair damage caused by such pet.
Any reguirement  for the depositing of such a security
deposit shall not be deemed to release or in any way limit
an Owner's responsibility and liability for injury and
damage caused by his pets. Any pet which, in the judgment
of the Board, is causing or creating a nuisance or unreason-
able disturbance or noise, shall be permanently removed
from the Property within ten (10} days after written notice

from the Board to the respective Owner tc do so.
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(g) Nothing shall be done or permitted in any
Condominium Unit which will impair the structural integrity
of any Building or which would structurally change any
Building or which would affect the exterior appearance of
any Condominium Unit, except as otherwise provided in the
Declaration or these By-Laws. No Condominium Unit shall be
used in any unlawful manner or in any manner which might
cause injury to the reputation of Wilmington Court or which
might be a nuisance, annoyance, inconvenience or damaging
to other Owners and occupants of Condominium Units or
neighboring property, including without limiting the
generality of the foregoing, noise by the use of any
musical . instruments, radio, television, loud speakers,
electrical egquipment, amplifiers ox other equipment or
machines or loud persons.

{h) No clothes, sheets, blankets, rugs, laundry
or other things shall be hung out or exposed on, Or sSo as
+to be wvisible from, any part of the'Common.Areas. The
Common Areas shall be kept free and clear of rubbish,
debris and other unsightly materials.

{i) No industry, trade, or cther commercial or
religious activity, educational or otherwise, designed for
profit, altruism or otherwise, shall be conducted, prac-
ticed or permitted on the Property.

(i) No "for sale", "for rent" or "for lease”

signs, or other signs, or other window or advertising
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display shall be maintained or permitted on any part of the
Property or any Condominium Unit without the prior written
consent of the Board; provided, however, that the right is
reserved by the Declarant and the Board to place or allow
to be placed "for sale" or "for lease"™ signs on or about
the Property in connection with any unsold or unoccupied
Condominium Units.

(k) All Owners and members of their families,
their guests, or invitees, and all occupants of any
Condominium Unit or other peréons entitled to use the same
and to use and enjoy the Commcon Areas and Limited Common
Areas or any part thereof, shall cbserve and be governed by
such rules and regulations as may from time to time be
promulgated and issued by +the Board governing' the
operation, use and enjoyment of the Condominium Units, the
Common Areas and Limited Common Arxeas.

£1) No boats, campers, trailers of any kind,
buses, mobile homes, trucks, motorcycles, mini bikes,
mopeds, or any other vehicles of any description other than
normal passenger automobiles, shall be permitted, parked or
stored anywhere within the Property; provided, however,
that nothing herein shall prevent the parking or storage of
such vehicles completely enclosed within a garage. No
repair work shall be done on the Property on any vehicles,

including passenger automobiles.
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(m) No Owner shall be allowed to plant trees,
landscape or do any gardening in any of the Common Areas Or
Limited Common Areas, except with the express permission
from the Board.

{n) No Owner shall be allowed to place or cause
to be placed in the 1obbies, vestibules, stairways,
hallways or areas of a similar nature and used for a
similar purpose, both Common Areas and Limited Common
Areas, any furniture, packages or obJjects of ‘any kind,
without the consent of the Board of Directors.

(o) All garbage, trash and refuse shall be
stored in appropriate containers inside the Condominium
Unit (including garage} and shall be kept therein until no
earlier than sundown of the evening before scheduled trash
collection. Garbage, trash and refuse shall be placed in
sealed disposable plastic bags or other containers approved
by the Board for scheduled trash collection_and shall be
placed at such locations for trash collection as are
designated by the Board.

(p} Common Areas shall be used only fér the
purpose for which they are designed and  intended, and shall
be used subiject to the rules and regulations from time teo
time adopted by the Board. For example, play areas for
children shall be restricted to those areas of the Common

Areas, if any, so designated by the Board.
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Section 6£.02. Right of Entry. All Owners and

occupants of a Condominium Unit shall be deemed to have
granted the right of entry thereto to the Ménaging Agent or
any other person authorized by the Board in case of any
emergency originating in or threatening his Condominium
Unit or the Building in which it is located, whethef £H§
Owner 1is present at the time or not. Any Owner shall
permit other persons, or their repreéentétives when so’
required, to enter his Coadominium Unit for the purpose of
performing installations, alterations or repairs to the
mechanical or electrical services, or to make structural
repairs provided that requests for entry are made in
advance and that such entry is at a time reasonably
convenient tc the Owner. In case of emergencies, such
right of entry shall be immediate.

Section 6.03. Right o©of Board to Adopt Rules and

Regulations. The Board may promulgate such additiconal
rules and regulations regarding the operating of the
Property, including but not Ilimited to the use of the
Common Areas and Limited Common Areas, as it may deem
necessary from time to time and such rules as are adopted
may be amended by a wote of a majority of the Board, and

the Board shall cause copies of such rules and regulations
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and all amendments thereto to be delivered or mailed
promptly to all Owners.
ARTICLE VII

Amendment to By-Laws

Section 7.01. Subject to any contrary, overriding oxr
superceding provisions set forth herein or in the Declara-
tion, these By-Laws may be amended in the same manner, and

‘subject te the same limitations and reguirements, as
amendments to the Declaration, as set forth in paragraph 18
of the Declaration. Amendments to these By-Laws shall be
considered as amendments of the Declaration and shall be
recorded in the office of the Recorder of Monroe County,
Tndiana, as required by the Declaration and the Act.
Notwithstanding anything to the contrary contained herein
or in the bDeclaration, there shall be no amendment o{ the
Declaration or these By-Laws prior to the'Applicable Date
without the consent and approval of Declarant.

ARTICLE VIITI

Mortgages

Section B8.01. MNotice to Association. Any Owner who

places a first mortgage lien upon his Condominium Unit or
the Mortgagee shall notify the Secretary of the Association
thereof and provide the name and address of the Mortgagee.
3 record of such Mortgagee and name and address shall be
maintained by the Secretary and any notice requirad to be

given to the Mortgagee pursuant tec the terms of the Declar-—
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ation, these By-Laws or the Act shall be deemed effectively
given if mailed +o such Mortgagee at the address shown in
such record in the time provided. Unless notification of
any such mortgage and the name and address of Mortgagee are
furnished to Ehe. Secretary, either by the Ownar or the
Mortgagee, no notiée to any Mortgagee as may be otherwise
required by the Dec}aration, these By~Laws or the Act shalil
be required and no Mortgagee shall be entitled to vote on
any matter to which he otherwise may be entitled by wvirtue
of the ﬁeclaration, these By-lLaws, the Act, or proxy
granted to such Mortgagee in connection with the mortgage.
The Association shall, upon request of a Mortgagee who
has furnished the Association with its name and address as
rhereinaboﬁe provided, furnish such Mortgagee with written
notice of.anyrdefault in the performance by its borrower of
any obligations of such borrower under the Declaration or
these By-Laws which is not cured within sixty {60) days.

Section 8.02. Notice of Unpaid Assessments. The

Association shall, upon reguest of a Mortgagee, a proposed
mortgagee, or a proposed purchaser who has a contractual
right to purchase a Condominium Unit, furnish to such
Mortgagee or purchaser a statement setting forth the amount
of the unpaid Regular Assessments or Special Assessments
against the Condominium Unit, which statement shall be
binding upon the Association and the Cwners, and any

Mortgagee or grantee of the Condominium Unit shall not be
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liable for nor shall the Condominium Unit conveyed by
subject to a lien for any unpaid assessments in excess of
the amount set forth in such statement or as such assess-
ments may be adjusted upon adoption of the final annual
budget, as referred to in Section 5.03 hereof.

Article IX

Miscellaneous

Section 9%.01. Fiscal Yesar. The fiscal year of the

Association shall begin on the first day of January in each
year and end on the last day of December next following.

Section 9.02. Membership Certificates. Each member

of the Association shall receive a certificate from the
Assoclation, signed by the President or Vice-President, and
Secretary or Assistant Secretary thereof, stating that he
is a member of the Association. Such certificates shall be
non—-transferable and a member's certificate shall bécome
void and of no force and effect upon sale by a member of
his Condominium Unit. Such membership certificates shall
be in a form and style determined by the Board.

Section 9.03. Personal Interests. No member of the

Association shall have or receive any earnings from the
Association, except a member who is an officer, directcr or
employee of the Association may receive fair and reasonable
compensation for his services as officer, director or

employee, and a member may alsc receive principal and
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interest on moneys loaned or advanced to the Association as

provided in the Statute.

WILMINGTON COURT HOMEOWNERS
ASSOCIATION, INC.

B

ey L2
T&mothyggkfmitchell

Preside

Neanbl &Wm‘:f

Eﬁéephuc. Thorhton
acrétary

STATE OF INDIANA )
55:
COUNTY oF MONROE

Before me, a Notary Public in and for said County and
State, personally appeared Timothy J. Mitchell and Joseph
C. Thornton, the President and Secretary .
respectively of Wilmington Court, who acknowledge execution
of the foregoing document for and on behalf of said
Wilmington - Court Homeowners Association, Inc., and who,
having been duly sworn, stated that the representations
therein contained are true.

Witness my hand and Notarial 8Seal this 5th day eof
October 19 83 -

' .
Signature _ _ﬂn@hﬁa_
)
Lo X N
Commission-EXplres: Printed Thomas Bunger
7o g . -
K T Notary Public
Residing in Monroe County, IN

T'This instrument was prepared by Lynn H. Coyne, Attorney
’_at Law, Bloomington, Indiana.

47




50

WILMINGTON COURT

H

144 .- 496

(51

FIRST AMENDMENT

TO THE

DECLARATION OF HORIZONTAL
PROPERTY OWNERSEIP

Comes now' Waterford Investment Corporation, the Declarant,
and makes this‘first amendment to the Declaration dated Ccteber 5,
1983, recorded October 6, 1983, in Miscellanecus Record Book 143,
Pages 398~432,‘pursuant to the Horizontal Property Act and the
Declaration.

The purpose of this amendment is to reflect changes in the
Percentage of Interest in Common Elements.

MNOW, THEREFORE, EXHIBIT B to the Declaration ﬁf Horizontal
Property Ownership of Wilmington Court as recorded in Miscellaneous
Record Book 143, Pages 431-432, in the Office of the Recorder of
Monroe County, Indiana, is hereby amended by the following: -

EXHIBIT B

WILMINGTON COURT o

PERCENTAGE INTEREST IN COMMON ELEMENTS

UNIT DESIGNATION

BUILDING UNIT PERCENTAGE
1 A 2.77
L B _ 2.78
T c 2.78
1 p - RECORDED T
; n/ AN, PM. 406
2 B 2.78
2 o nov2soe v 278
2 D 2.78
3 2 J’ 64 - f{ \ v 5 77
3 s RECORDER MONROE C., IND. 277
3 c 2.78
3 D 2.78
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4 A 2.77
4 B 2.78
4 C 2.78
4 D 2.78
5 A 2.77
5 B 2.78
5 C 2.78
5 D 2.78
6 A 2.78
6 B 2.78
6 ol 2.78
6 D 2.78
7 A 2.78
7 B 2.77
7 c 2.78
7 D 2.78
8 A 2.78.
8 B 2.78
8 o] 2.77
8 D 2.78
S A 2.77
9 B 2.78
9 C 2.78
9 D 2.78

IN WITNESS WHEREGCF, the Declarant has executed this first
amendment to the Declaration this ‘Ljnﬁ’day of November, 1983.

WATER. Rﬁ—INEFSTTfNT CORPO N
By. b_.,__.,QA__
]

Timothy J. lMltchell
President

STATE OF INDIANA}
} 8s:
COUNTY OF MONROE)

Before me, a Notary Public in and for said County and State,
peraonallj ‘appeared Timothy J. Mitchell, the President of Waterford
Inve%tment ‘Corporation, an Indiana Corporatlon, who acknowledged

:,ﬂthe executlcn of the above and foregoing First Amendment to the
',‘Declaratlon af Horizontal Property Ownership for and on behalf of
'-sald.cornoratlon

?_ WITNESS my hand and Notarial Seal thl:hfi: daj of November, 1983.

Aj CommlSSan EXplres:
This instrument was prepared by:
Thomas Bunger, Attorney at Law

tary Public
esiding in Monrce County, IN.




