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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF CEDAR SPRINGS
DMENT 3

‘THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF CEDAR SPRINGS, made on the date bereinaffer set forth by Gregory Q. and
Mary A. Chitwood, hereinafter referred to as “Deciarant.”

RECITALS

WHEREAS, Declarant is the owner of certain property in Monroe County,
State of Indiana, which is more particularty described on this plat which these
covenants, conditions and restrictions are made a part.

NOVW, THEREFORE, Declarant hereby declares that the real estate
described above shall be held, transferred, encumbered, nsed, occupied, sold and
conveyed to the following easements, restrictions, covenants and coxfitions, which
are for the purpose of protecting the value and desirability of, and which shall 1-un
with, the real property and be binding on all parties having any right, title or
interest in the described properties or any part thereof, their heirs, suceessors and
assigns, and shall inure to the benefit of each owner thereof,

ARTICLE I

Name

This subdivision shall be known and designated as Cedar Spriugs, a subdivision
located in Monroe County, Indiana.

ARTICLE II

Definitions

Section 1. “Association” shall mean and refer to Cedar Springs Owners’
Association, Inc., an Yndiana not-for-profit corporation, its successors and assigns.



Section 2. “Owner” shall mean and refer to the record owner, whetber one
Or more persons or entities, of a fee simple title to any Lot which is a part of the
Properties, including contract sellers, but excluding those persons and entities
having such interest merely as sccurity for the performance of an obligation.
Persons or entities owning a single Lot as tesauts in common, joint tenants, tenants by
the entireties or any form of joint or divided ownership shall be considered one
Owner for purposes of this Declaration.

Section 3. “Properties” shall mean and refer to that certain real property
hereinbefore described, including the Common Aveas and Lots, and such additions
thereto 2s may hercafter be brought within the jurisdiction of the Association.

Section 4 “Common Area’” shatl mean all real property (including the
improvements thereto) owned by the Association, for the common use and enjoyment
of the Owners. Use is limited to passive recreational activities such as walking or
play. Common Arxeas shall not be aitered or improved, except for required
maintenance, and are intended to remain in their natural condition. The Common
Area to be owned by the Association at the time of the conveyance of the first Lot is
the area designated on the Plat of Cedar Springs.

Section 5 “Lot” shall mean and refer to any plot of land shown upon any
recorded sabdivision map of the Properties with the exception of the Common Area.

Section 6. “Declarant” shail mean and refer to Gregory Q. and Mary A.
Chitwood, their successors and assigns if such successor or assign acquires the rights,
title and interests of Gregory Q. and Mary A. Chitwood to this Declaration.

Section 7. “Plat” shall mean and refer to the subdivision plat of the
propertics recorded in the office of the Recorder of Monroe County, Indiana, as the
same may be hereafter amended or supplemented.

Section 8. “Board of Directors” shall mean and refer to the Board of Directors
of Cedar Springs Owners’ Association, Inc.

Section 9, Stormwater Maintenance Facilities. “Stormwater Maintenance

Facilities” are those areas, designed to provide watershed protection by preventing
pollution, erosion, siltation and loss of top soil. The Stormwater Maintenance
Facilities are depicted on the Plat and labeled “SWMF.” All are located within
Common Area except the SWMF on Lots 27, 38 and 39. The facility on those lots is
- located within 2 Conservation dnd Drainage Easement labeled on the plat.

Section 10. Residence. “Residence” means the detached single- family
dwelling constructed upon a Lot in the Properties.

Section 11. Committee, “Committee” means Cedar Springs Architectural
2



Control Committee which shall be constituted and governed as set out in
Article X1,

Section 12, Building. “Building” means all stractures erected within the
Properties including Residences, garages, outbuildngs or enclosed structures of
any kind.

Section 13. Conservation Easement. “Conservation Easement” means the arcas
designated “Conservation Easement” on the Plat, wbich except for the inital
construction by the Declarant in the manner approved by the appropriate
governmental anthority as part of the development plan for the Property, shall remain
in its natural state and which shall preclude future or additional development.

Section 14. Drainage Easecment. “Drainage Easement” means the areas
designated “Drainage Easement” on the Plat, which except for the initial construction
by the Declarant in the manner approved by the appropriate governmental authority
as part of the development plan for the Property, shall remain in its natural state and
which sball preclude future or additional development.

Section 15. Access Easement. *“Access Easement” means the area designated
as “Access Easement” on the Plat, providing access across Lot 40 in faver of Lot 42.
This easement shall also provide access across Lot 40 to the Commeon Ayea Lot 43 in
favor of the Owners for pedestrian access and to provide for maintenance and
inspection access, as required, in favor of the Association and Monroe County
Planning and Highway Departments,

ARTICLE III

Property Rights

Section 1. Delegation of Use. Any Owner may delegate, in accordance with
the By-Laws, his rights of enjoyment to the Conumon Area to the members of his
family, his tenants, or contract purchasers who reside on the Properties.

Section 2. Obligations of the Association. The Association, subject to the
rights of the Owners as set forth in the Declaration, shall be responsible for the

management and control, for the exclusive benefit of the QOwners, of the Common
Area conveyed or leased to it and all improvements thercon, and shall keep the same
in good, clean, attractive and sanitary condition, order and repair in compliance with
the standards of sound property management.

Section 3. Governmental Restrictions. The Properties and all Lots and
Residences constructed upon Lots shall be subject to the zoning ordinances and
regulations of the applicable governmental authorities, all of which are hereby
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incorporation by this reference.

Section 4. Effect on Owners. The Owners of any Lot subject to this
Declaration, by acceptance of a deed conveying title thereto, or in the execution of a
contract for the purchase thercof, whether from Declarant or a subsequent Owner of
such Lot, shall accept such deed and execute such contract subject to each and every
restriction and agreement herein contained. By acceptance of such deed or execution of
such contract, the Owner acknowledges the rights and powers of Declarant and the
Committee with respect to these restrictions, and
also, for themselves, their heirs, personal representatives, successors and assigns,
such Owners, covenant and agree and consent to and with Declarant to and with the
Owners and subsequent Owners of each of the Lots affected by these restrictions to
keep, observe, comply with and perform such restrictions and agreements.

ARTICLE IV
ots
Section 1. Nuiuber of Lots. Phase 1 of the subdivision consists of Lots 1 through

43 and Lot 47 with public streets as shown on the plat. It is anticipated that
additional phases will be annexed to Cedar Springs by Declarant,

Section 2, Street Dedication and Access. All roads (but not driveways)
shown on the plat and not heretofore dedicated are dedicated to the public.

Section 3. Land Use. Except as otherwise provided in Article VI, Section 1, olt
Lots shall be used exclusively for single-fumily residential purposes and no
commercial Building shall be erected, altered, placed or permitted to remain on
any portion of the Properties. No business shall be carried on or conducted from any
residence; however, leasing a Residence for residential purposes shall not be considered
a business or business activity.

Section 4. Subdivision of Lots. No Lot shall be subdivided to
form units of less area.

Section 5. Conveyance of Lots. Each Lot shall be conveyed us a separately
designated and legally described freehold estate subject to the covenants,

conditions and restrictions contained in this Declaration, as amended.




ARTICLE VI

Coustruction Restrictions

Section 1. Type and Nature of Improvements. All Lots in this addition are
reserved for one-farnily residential use. No Building or any part thereof erected on
any Lot shall be used for any commercial purpose whatsoever, except that
Gregory Q. and Mary A. Chitwood or their designated agent, so long as it owns a lot
in Cedar Springs, including additional phases of development as may be annexed
into Cedar Springs as provided herein below, may maintain a sales and marketing
office on a Lot. The size, design and configuration of such office shall be solely
within the discretion of Gregory Q. and Mary A, Chitwood.

Section 2. Builiting Scthack Lines. Between front building setback lines
and street lines as shown on the Plat, no Building or Buildings or parts thereof shall
be erected, located or maintained on any Lot nearer than the minimum setback lines
depicted on the Plat, the setback restrictions in effect at the time of consfruction
imposed by any governinental authority or the restrictions set forth in this Section,
whichever is more restrictive. In no event may a Building be nearer than six (6)
feet to the closest point of the Lot’s side lines nor the combined side yard sethacks
be less than twelve (12) feet nor the back twenty (25) foot setback line, whichever is
more restrictive. No improvements may be erected within the front twenty-five (25)
foot set back line as showx on the plat,

Section 3. Occnpancy No Residence shall be occupied prior to completion,
and there shall be ne temnporary living quarters constructed on any Lot. No trailer,
basement, tent, shack, garage, barn or other outbuilding erected on any Lot in this
addition shall at any time be vsed as a Residence, temporarily or permanently, nor
shall any structure of a temporary character be used as a Residence.

Section 4. Building Size Restrictions. The following provisions shall apply
to all Residences or Buildings contained upon the Properties:

1. Residences of one story in height shall have a finished ground floor
area of not less than 2,000 sguare feet above finished grade.

2. All other Residences shall have a finished ground floor area of not less
than 2,000 square feet of finished grade.

3. The ground Aoor area for the purpose of these restrictions shall be
determined from the area of the Residence measured from the
outside of the building foundation exclusive of open porches,
breezeways, garages, chimney and eaves.

4, Except for Residences located on corner lots, the main roof gable end
shall not face toward the street unless prior written approval is
obtained from Gregory Q. and Mary A. Chitwood. Residences
where the foundation is exposed above finish grade level shall have
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said entire exposed foundation covered, or venecred with ¢ither stone
or brick on all sides of the house unless waived in writing by the Gregory
Q. and Mary A. Chitwood.

5. All utilities shall be underground.

6. No Residence, exclusive of chimney, shall exceed forty (35) feet in
height measured from the lowest finished grade Ievel at the front of
the Residence foundation visible from any street to the highest point
of the Residence’s roof.

7. Al exposed elevations, above finished grade, shall consist of at least
90% coverage of brick, natural stone, manufactured stone or other
materials approved by the Declarant ov its successors and assignees.

8. Once construction of any residence has started on any lot, it shall be
completed within 12 months of breaking ground, including installation
of two (2) street trees and sidewalk or bicycle path as designated by plat.

9. No residencc or other §trncture shall be constmcted lmﬁ.l all planshave

--..».—.'..:._....

ngned by Gregory Q. g_nd Mary A. (‘hltWood ‘The powers and duties
of Declarant may be assigned to an architectural control committee or
the Association. Said assignment shall be valid only when propexly
recorded in the office of the Recorder of Monroe County, Indiana.

10.Moduljar homes are not pexmitted on any lot in Cedar Springs. No

used residence shall be relocated to Cedar Springs,

11.Protection of Roadways. Each owner and builder covenants to protect
the appearance and structural integrity of the roadways of Cedar
Springs. All dump truck, concrete truck, and similar heavy deliveries
shall be within legal weight limit with all wheels contacting the
pavement. No steel tracked machines will be unlgaded on the
pavement, nor will any scarring of the road be permitted. AJl damage
from above conditions shall be at the lot owner’s expense.

12.Clotheslines — No outside clotheslines shall be erected or placed on any
lot. Sigms — No signs of any kind shall be displayed on any lot, with the
exception of “For Sale” or “Rent” signs (which shall be not greater in
size than nine (9) square feet and signs deemed acceptable or necessary

by the Declarant.

13. All debris, including, but not limited to, trees, branches, trimmings,
clippings, rocks, roots, resniting from the ctearing of a Jot shall be
promptly removed from the subdivision. If such debxis is not promptly
removed, the Declarant shall have the right to re-enter the property

for the purpese of removing such debris at the expense of the owner of
the lot. No construction material or equipment or debris shall be

placed on any lot, other than the lot on which a structure is being built,
whether said lot is vacant, in any stage of constrnction or completed,
whether or not adjoining the construction site,




Section 5. Administration

1. Restrictions set out inder Article VI, Section 4 entitled Building Size
Restrictions may be waived by Gregory Q. and Mary A, Chitwood, or
their successors, on application in writing by any Lot Owners. Said
waiver shall be valid only when properly recorded in the Office of the
Recorder of Monroe County, Indiana.

2. The powers and duties of Gregory Q. and Mary A. Chitwood may be
assigned to the Control Committee or the Association. Said assignment
shall be valid when properly recorded in the office of the Recorder of
Manroe County, Indiana.

Section 6. Animals No animats, fivestock or poultry of any kind shall be
raised, bred or kept om any Lot except that dogs, cats or other household pets may be
kept, provided that they are not kept, bred, or maintained for any commercial
purpose. Housebold pets kept by an Owner shall not be permitted to run free or
to roam at large at any time. All animals or pets, when permitted outside the
residence or fenced area, must be under the direct control of the Owner or
respensible person through use of a lease or similar restraint.

Section 7. Nuisance. It shall be the responsibility of each Owner of a
Residence to prevent the development of any unclean, unhealthy, unsightly, or
unkept condition of his or her Residence. No Residence shall be used, in whole or
in part, for the storage of any property or thing that will cause such Residence to
appear to be in an unclean or untidy condition or that will be obnoxious to the eye;
nor shall any substance, thing or material be kept upon any Residence that will emit
foul or obnoxious odors or that will cause any noise or other condition that will or
might disturb the peace, quiet, safety, comfort, or serenity of the occupants of
surrounding Residences. No noxious or offensive activity shall be carried on upon
any Residence, nor shall anything be done thereon tending to cause embarrassment,
discomiort, annoyance, or nuisance to any person using any property adjacent to the
Residence. There shall not be maintained any plants, animals, device or thing of
any sort whose activities or existence in any way is noxious, dangerous, unsightly,
unpleasant or of a nature as may diminish or destroy the ecnjoyment of the
Properties. Yard incinerators for the disposal or burning of trash shall not be
permitted anywhere within the Properties.

Section 8. Certain Vehicles and Personal Property Prohibited. No vehicle
which is inoperative and not being used for normal transportation shall be
permitted to remain on any street or Lot. Recreational vehicles, boats, trailers, buses
and trucks, other than pickup trucks, shall not be permitted to remain on any Lot,
driveway or side street over night,

Section 9. Constructiop and Sale, Notwithstanding any provisions
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and include the reasonable cost as an additional assessyent to the Owner, plus
attorney’s fees. Such costs and fees may he collected as provided in Article
Vil

9. No outbuildings or satellite dishes, except DSS dishes which are screened
from view, shall be installed except with the prior written approval of
Declarant or the Committee. Outbuildings shall not exceed 80 square feet of
floor space waless approved by Declarant or the Committee.

10. Direct discharge of downspout drains onto the grade adjacent to the home
shall not be permitted. All homes must utilize an appropriately sized
downspout collection system which routes stormwater runoff discharged
from the downspouts to a subsurface gravel infiltration trench or
downspout “Infiltrator” as mannfactured by Infiltrator Systems, Inc. or
approved equivalent. Alternatively, stormwater runoft discharged from
downspouts by be routed to a properly designed and sized “vain garden” in
accordance with the requirements of the Monroe County Drainage
Ordinance.

11. Provisions for erosion control, in accordance with the Mouroe County
Zoning Ordinance Chapter 816-5(B) must include the following items:

a. The individual lot operator, whether owning the property or acting as the
agent of the property owner; shall be responsible for erosion and sediment
control requirements associated with activities on the individual lots(s).

b. Installation and maintenance of a stable construction site access;

¢. Installation and maintenance of appropriate perimeter erosion and
sediment control measures prior to land disturbance;

d. Sediment discharge and tracking from each lot must be minimized
througheut the land disturbing activities on the lot until permaneut
stabilization has been achieved;

e. Clean-up of sediment that is either tracked or washed onto roads. Bulk
cleaning of sediment shall not include flushing the areas with water.
Cleaned sediment must be redistributed or disposed of in a manner that is
in compliance with all applicable statutes and rule;

f. Adjacent lots disturbed by an individual ot operator must be vepaired
and stabilized with temporary or permanent surface stabilization and;

g. For individual lots, final stabilization will be achieved when the individual
lot operator completes final stabilization or has installed appropriate
erosion and sediment control measures for an individual lot prior to
occupation of the home by the homeowner and has informed the
homeowner of the requirements for final stabilization.

12. Each lot owner shall be responsible for the installation of 4 minimum of 2
9



contained herein to contrary, it shall be expressly permissible for Declarant to
maintain, during the period of constrnction and sale of Lots, upon any portion of the
Properties which Declarant, or Lot purchasers authorized by Declarant, owns, such
facilities as in the sole opinion of Declarant may be reasonably required, or be
convenience or incidental to the construetion and sale of its Lots, or subsequently
comstructed homes, including, but witheut limitation, storage areas, sigis, model
residences, construction offices, sale and business offices.

Section 10. Additional Subdivision Use Restrictions.

. Waste Disposal - No lot shall be used or maintained as a dumping

ground for rubbish, trash, garbage or other waste material, and snch

items shall not be kept except in sanitary containers out of sight and under
cover except om days of trash collection. All equipment for the storage or
disposal of such materials shall be kept in a clean sanitary condition

Yard incinerators for the disposal or burning of trash are not permitted.

All dwelling anits shall be equipped with 2 mechanical device for the grinding
and disposal of garbage and foud waste in the kitchen or kitcheins through
the sewer drain.

All sewage disposal shall be connected with the sanitary sewer systewn of the
City of Bloomington, Indiana. No septic tanks or cesspools are penmitted.

No fence in excess of 10 feet in height shall be permitted on any lot, and no
fence in excess of 6 feet in height shall be permitted within 10 feet of auy lot
lines.

No fence, hedge or shrmb panting whick ebstructs sight lines at elevation
between 2 and 6 feet above the roadways shall be placed or permitted to
remain on any corper Lot within the triangular area formed by the street
property lines and a line connecting them at points 20 feet trom the
intersection of the street lines, or in the case of a rounded property corner,
from the intersection of the street property lines extended, No tree shalt be
permitted to remain within such distances of such intersection unless the
foliage line is maintained at sufficient height to prevent obstruction of such
sight lines.

.ach Residence shall have an enclosed two-car garage for the off street parking
of a minimum of two vebicles and each Residence shall have a driveway with
a minimum width of sixteen (16) feet extending from the curb line in the front
of the Lot back to a point at least as far as the closest point of the structure to
the street. All drivewsys shall be paved with either concrete or hot mixed
bitumineus asphalt material. No on-street parking of vehicles shal) be
permitted in Cedar Springs along the public roadways.

Each Owner covenants to preserve and maintain the exterior of al

improvements to the real estate together with lawn and shrubbery care in a

good and reasonable manner. No Owner shall permit his or her Lot or the

improvements thercon to become unsightly. Owners of undeveloped Lots

shall cut vegetation and grass in a timely manner by bushog or other usnal five

(8) days notice, shall entitle Declarant or the Association to maintain the Lot
8



shade trees on each lot or the preservation of at least 2 existing shade trees
outside of any platted conservation easement on the lot. Shade trees species
must be a red maple that is a minimum of 2” of caliper in size. All street trees
and sidewalk or bicycle path (as designated by subdivision plat) must be
installed by owner within 12 months of closing.

13. Owners of Lots 17, 18, 19, 21, 23 and 29 must submit a plan to the Indiana
Department of Natural Resources Department of Historic Preservation
showing proposed construction for areas within 100’ of a cemetery (Lot 47) in
Accordance with ¥C 34-21, 321-YAC-21 and 22 prior to any land disturbing

activity on those lots. ,
ARTICLE VII

Association, Membership and Voting Rights

Sectiop 1. Membership, Every Owner of a Lot which is subject to assessment
shall be a member of the Association. Membership shall be appurtenant to and may
not be separated from ownership of any Lot which is subject to assessment.

Section 2. Classes of Membership. The Association shall have one class of
voting membership.

Section 3. Board of Directors. The Owners shall elect a Board of Directors of
the Association as prescribed by the Association’s Bylaws. The Board of Directors
shall manage the affairs of the Association.

Section 4 Professional Management. No contract or agreement for
professional management of the Association nor any other contract with Declarant
shall be for a term in excess of three (3) years. Any such agreement or contract shall
provide for termination by either party with or without cause without any
termination fee by written notice of ninety (90) days or less.

Section 5. Proxy. Declarant has continuing responsibilities for development
of Cedar Springs, installation of infrastructure and oversight of the orderly
development of additional Residences and Lots in Cedar Springs. In recognition of
Declarant’s continuing responsibilities, acceptance of a deed to any Lot in Cedar
Springs shall also constitute the granting of an irvevocable proxy by the member of
the Association, the lot owner, to Declarant, to vote in such member’s name at any
meeting of the members of Association. The proxy shall be of an indefinite term and
shall terminate effective at the next annual meeting of Association occurring ninety
(90) days after all Lots in Cedar Springs, to include Lots created by amendment or
annexation, have been sold and deeded by Declarant. Each member shall sign any
documents necessary to effectuate the granting of this irrevocable proxy to
Declarant. :
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ARTICLE Vil

Covenant for Maintenance Assessmnents

Section L. Creation of the Lien and Personal Obligation of Assessments.

Declarant, for each Lot owned within the Properties, hereby covenants, and the
Owner of any Lot by acceptance of a deed therefore, whether or not it shall be
expressed in such deed, is deemed to covenant and agrec to pay to the Association (1)
monthly assessments or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected as hercinafter
provided. The monthly and special assessments, together with interest, costs, and
reasonable attorney’s fees, shall be a charge on the Owner’s 1ot and shall be a
continuing lien upon the Lot against which each such assessiment is made. Each such
assessment, together with interest, costs and reasonable attorney’s fees, shall ajso be
the personal obligation of the person who was the Owner of such property at the
tine when the assessment fell due. The personal obligation for delinquent assessments
shall not pass to the Owner’s successors in title unless that obligation is expressly
assumed by the successor’s Owner.

Section2. Purpose of Assessments. The assessments Jevied by the Association
shall be used exclusively to promote the recreation, health, safety, and welfare of the
Owners, to ensure compliance with the Stormwater Management requiremnents of the
appiicable governmental authoritics; and, to improve and maiutain the Common
Area,

Section 3, Maximum Monthly Assessment. Until Jannary 1, 2014, the

maximum monthly assessment shall be Twenty-five Doltars (325.00) per Lot.

a) From and after January 1, 2014, the maxivoum mouathly assessment may
be increased each year not more than ten percent (10%) abeve the maximum
assessment for the previous year without a vote of the membership.

b) From and after January 1, 2019, the maximom monthly assessment may be
increased above ten percent (10%) by a vote of two-thirds (2/3) of the members
who by voting in person or by proxy, at an Owner’s mecting duly called for
this purpose.

€) The Board of Directors may fix the monthly assessmexnt at an amount not
in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In addition to the

monthly assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year only for the
purpose of defraying in whole or in part the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the
Common Area, of a capital improvement to any Lot for itexms or areas maintained
by the Association in accordance with this maintenance obligation, including
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fixtures and personal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes of members who
are voting in person or by proxy at a meeting of the Association duly called for
this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Section 3 and
4. Written notice of any meeting called for the purpose of taking any action
authorized under Section 3 o1 4 shall be sent to all members not less than thirty
(30) days nor more than sixty (60) days in advance of the meefing. At the first
such meeting called, the presence of members or of proxies entitled to cast sixty
percent (60%) of all the votes of membership shall constitute a quoram. If the
required quorum is not present, another meeting may be called subject to the
same notice requirement and the required quorum at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

Section 6. Uniform Rate of Assessment. Both monthly and special
assessments for Common Area expenses, Common Area capital improvements
and operating deficits must be fixed at a uniform rate for all Lots, and may be
collected oun a monthly, semiannual or annual basis,

Section 7. Date of Commmencement of Monthly Assessiments; Due Dates. The
monthly assessments provided for herein and the insnrance assessment provided
for in Article XX shall comamence as to each Lot on the earlier of the (1) first day
of the ninth month following execation of 2 Purchase Agreement between
Declayant and Owner; (2) the first day of the sixth month folowing the
conveyance of such Lot by Warranty Deed by Declarant; or, (3) the first day of
occupancy of a Residence coustructed on the Lot. The Board of Directors shall
fix any increase in the amount of the monthly assessment at least thirty (30) days
in advance of the effective date of such increase. Written notice of special
assessments and such other assessment notices as the Board of Directors shall
deem appropriate shall be sent to every Owner subject thereto. The due dates for
a}) assessments shall be established by the board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate in
recordable form signed by an officer of the
Association setting forth whether the s\assessments on a specified Lot have been
paid. A properly executed certificate from the Association regarding the status of
assessments for any Lot shall be binding upon the Association as of the date of its
issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies of the Association,
Any assessment that is net paid on the date when due shall become delinquent
and shall become, together with such interest thereon and cost of collection as
hereinafter provided, a continuing lien on such Lot, bindiag upon the then Owner,
his heirs, devisee, successors and assigns. The personal obligation of the then
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Owner to pay such assessments, however, shall remaio his personal obligation and
shall not pass to his successors in title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days after the due date, the
assessiment shall bear interest from the date of delinquency at the rate of eighteen
percent (18%) per annum, and the Associafion inay bring an action at law against
the Owner personally obligated to pay the same or to foreclose the lien against the
Lot and Residence located thereon, or both, and there shall be added to the
amount of such assessment all costs inchiding attorney’s fees associated with
collecting or enforcing payment of the assessment. No Owner may waive ox
otherwise escape liability for the asscssments provided for herein by
abandonment of his Lot or by non-use of the Commeon Area.

Section 9. Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first

mortgage. Sale or transfer of any 1.0t shall not affect the assessment Jien. However,
the sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding
in len thereof, shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer shall releve such
Lot from liability for any assessments thereafter becoming due or from the lien
thereof.

Section 10. Declarant’s Reserved Rights. Declarant, for such time as it
continues to be a Lot Owner, shall only be required to contribute such sums to
the Common Expense and Insurance Assessments, in addition to the total of the
monthly Common Expense Assessment and the Insurance Assessment paid by all
other Owners, as may be required for the Association to maiutain the Common
Area, as provided in this Declaration, provided, however; in no event shall
Declarant be required to contribute an amount

exceeding the amounts which would have been duly assessed for similar Lots
had they been sold to bona fide purchasers other than Declarant.

ARTICLE IX

Declarant’s Rights

Declarant or Lot purchasers authorized by Declarant reserves the right to use
any of the Lots to construct model homes and to sell, assign or conduct other
businesses in connection with the
construction and development of the project from any of such Lots. This
reservation of right or privilege in Declarant or authorized Lot purchasers,
includes, but is not limited to, the right to maintain a model, erect signs, maintain
an office. Staff the office with employees, and to show Lots then unsold. Declarant

13



retains the right to be considered an Owner of any Lot that remains unsold.
Declarant also reserves the right to make changes in the location or manner of
construction of Buildings and other improveients.

ARTICLE X

Maintenance

Section 1. Maintenance by Owners. Each Owner shall be responsible for
maintenaunce of landscaped areas within the public right-of-way in front of the
Owner’s Lot or Residence; however, the Owner’s responsibilities may be assigned to
the Association, if such assignment is approved by vote of two-thirds of the Owners at

a regular or special meeting of the Association called for that purpose.

Section 2. Maintenance of the Common Area. The Association shall be
responsible for the maintenance, repair and replacement of the Commmon Area
and any improvement thereon.

ARTICLE XX

Insurance

Section 1. Casualty Insurance, If the Board of Directors deterniines that
casualty insurance is required, the Association shall purchase a master casualty
insurance policy for policies affording fire and extended coverage insurance insuring
the Coromon Area and the improvements thereon in an amount consummate with
the full replacement value of the shall also obtain “all risk” coverage. The
Association shall be responsible for reviewing at least annually the amount and type
of such insurance and shall purchase such additional insurance as is necessary to
provide the insurance required above If deemed advisable by the Association, it may
cause such full replacement value to be determined by a qualified appraiser and the cost
of any such appraisal shall be included in the monthly maintenance assesssent for
each Lot on a pro-rata basis.

Such master casualty insurance policy, and “all risk” coverage if obtained,
shall (to the extent the same are obtainable) contain provisions that the insurer (a)
waives its right to subrogation as to any claim against the Association, its Board of
Directors, ifs agents and employees, Owners, their respective agents and guests,
and (b) waives any defense based on the invalidity arising from the acts of the
insured and providing further, if the Board of Directors is able to obtain such
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insurance upon reasonable terms, that the insurer shall not be entitied to
contribution against casualty insurance which may be purchased by individual
Owners as hereinafter permitted.

Section 2. Liability Insurance. The Association shall purchase a master
comprehensive public liability insuranece policy in such amonnt or amounts, as the
Board of Directors shall deem appropriate from time to time. Such comprehensive
public liability insurance policy shall cover the Association, its Board of Directors,
any committee or organ of the Association or Board of Directors, all persons acting
or who may come to act as agents or cmployees of apy of the foregoing with respect
to the Association.

The Association shall 2lso obtain any other insurance required by Jaw to be
maintained, including but not limited to workinen’s compensation insurance, and
such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate. Such insurance coverage shall alse provide for
and cover cross lability claims of one insured party against another insured party.
Such insurance shall inure to the benefit of the Association, its Board of Directors and
any managing agent acting ou behalf of the Association.

Section 3 Monthly Assessment for Insurance. The preminms for all such
insurance hereinabove deseribed shajl be paid by the Association and the pro-rata
cost thereof shall be assessed to each Lot conveyed by Declarant subject to the terms
and provisions of Article VIIL

Section 4. Owner’s Insurance. Each Owner shall be solely responsible for
and may obtain such additional insurance as he deems necessary or desirable at his
own expense affording coverage upon his personal property, the contents of his
Residence and his personal property stored elsewhere on the Properties, and for
his personal liability, but all such basurance shall contain the same provisions for
waiver of subrogation as referred to in the foregoing provisions for the master
casualty insurance policy to be obtained by the Association. ¥ach Owner shall
maintain fire and extended coverage casualty insurance for his Residence.

Section 5. Casualty and Restoration. Damage to or destraction of the
Common Area due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if
any, shall be applied for that purpose. Each Owner covenants to promptly repair,
restore, or replace 2 Residence damaged or destroyed due to fire or other casualty or
disaster. The proceeds of the insurance required under Section 4, shall be applied for
that purpese.

ARTICLE X1X

Easements
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Section 1. Drainage, Utility and Sewer Easements. It is the intention of

Declarant to provide the needed flexibility to itself and the Association to properly
install and allow to be maintained all electrical, telephone, water, gas, sewer and
other utility services (including all lincs, pipes, wire, cable, ducts, ¢te., including
cable television and the like) to the Residences constricted on the various Lot.

Declarant furtber reserves unto itself an easement and right of way in and
to the Lots and Common Areas shown on the Plat and eascment of ingress and egress
through so much of the remainder of the Properties as is 1easonably necessary or
appropriate to perform such actions as are required or are reasonably necessary or
appropriate fore purpose of establishing and maintaining proper surface water
drainage throughout the Properties including the construction, repair and
maintenance of detention ponds in accordance with the requirements of all
governmental agencies having jurisdiction. Provided, hovever, the reservation of this
casement and terms and provisions contained herein shal not be construed so as to
impose upon Declarant any higher or different duty or obligation than is imposed by
applicable law,

Section 2. Additional Easement Rights. Declarant further reserves unto
itself an easement and the full right, title and authority to relocate, alter or otherwise
change the location of any drainage, utility and sewer easement or any access
easement and to grant such further easements, licenses and right-of-way,
temporary or permanent, exclusive or non-exclusive, surface or otherwise, as
Declarant may deem necessary or appropriate, for ingress, egress, utility and
similar purposes on or within any Lots(s) or any portion of the Properties. Declarant
further reserves the right to more specifically describe or to change the deseription of
any such drainage, utility and sewer easement, driveway easement, or other easement,
license or right-of-way by written instrument, amended Plat or amendment to the
Plat recorded in the office of the Recorder of Monroe County, Indiana, and any
Owner_of any Lot shall take title subject to the rights and easements reserved
herein; provided, however, the rights reserve in this Section 2 shall not be exercised
in a manner which unreasonably and ndversely affects any improvement or portion
thereof located upon any Lot or any Owner’s use or enjoyment thereof or which
unreasonably restricts the rights of ingress and egress to any Lot. The rights and
easements reserved by Declarant in this Scction 2 shall run with the Yand and
Declarant’s right to fuxther alter or grant casements shall automatically terminate one
(1) year after Declarant shall have conveyed the last Lot within the Properties or on
December 31, 2022, whichever first occurs.

Section 3. Easement for Emergency Purposes. An easement is hereby
dedicated and granted for use in the case of emergency by emergency vehicles
such as fire trucks, police cars, ambulances, etc., and emergency personnel, public
and private, over and upon any pedestrian walkways, sidewalks, or roadway.

Section 4. Klasement for Signs. Declarant resesves unto itself for so long as it
owns any Lot, and thereafter reserves and grants to the Owaers by and through the
Association, the right and easement to erect and maintain au cotryway sign within the
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areas shown on the Plat as permanent signage and entryway casements. Declarant
reserves unto itself for so long as it owns any Lot, and thereafter reserves and
grants to the Association, the right and easement to erect and maintain directional
signs upon the Properties. Such directional signs shall contain only directional
information such as street addresses, shall comply with all applicable zoning
reguirements, shall not extend more thao four (4) feet above grade, shall be Jocated
within the areas poted on the Plat and shall be maintained by the . ssociation.

ARTICLE XIIX
Axchitectural Control
No residence or other structure shall be constructed nntil all plans have been

submitted to Declarant and have received written approval signed by Gregory Q. and
Mary A. Chitwood. The powers and duties of Declarant may be assigned to an
architectural centrol committee or to the Association. Said assignment shall be valid
only when properly recorded i the office of the Recorder of Monroe County, Indiana.

ARTICLE X1V

Encroaciunents and Easements for Buildings

Each Owner shall have an easement in common with each other Owner to use
all pipes, wires, duets, cables, conduits, utility lines and other common facilities
located in or on any other £.ot and serving his Lot.

ARTICLE XV

Watershed and Stormwater Management Provisions

Section 1. Environmental Constraints Overlay Zone. The Properties are
located in Area 4 as defined in the Environmental Constraints Overlay Zone, an
Overlay Zone which is part of the Monroe County Zoning Ordinance. No
Residence shall be constructed nor shall any Owner take any action which would
violate the applicable provisions of the Overlay Zone.

Section 2. Constraction projects by Declarant and the Owners of Lots shall, to
the maximum extent reasonable, minimize disturbance of tree concentrations.
Removal of vegetation with Conservation Easement areas on the individual lots shall
not be permitted without written approval from the Monroe County Planning
Departient.

Section 3. Streets, parking areas and building pads shall be designed by
Declarant so as to conform closely to existing contours and to minimize grading.
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Section 4. All site construction and construction of Residences shall be
performed in accordance with an erosion and drainage control plan which includes
measures to minimize erosion during and after econstruction. The erosion and
drainage control plan shall include reasonable measures and features to intercept
any erosion before it leaves a site. Runoff mitigation measures shall include a
redundancy against failure during construction or development activity. Homes
shall be designed to minimize grading through utilization of slab-on grade, where
appropriate and walk-out basement or crawl space type construction on sloping
lots.

Section 5. Stormwater Management Facilities shall be maintained by the
Association, at the Association’s expense, in accordance with the contents of the
erosion and drainage control plan and Stormwater Operations and Maintenance
Plan and accepted stormwater management practices. The Board of Directors is
authorized and directed to seek out aind rely upon the professional opinion,
Jjudgment and expextise of a Registered Professional Engineer, licensed in the State of
Indiana in discharging the Association’s duties. The cost of consnlting with the
enginecr shall be chargeable to the Owners as provided in this Article.

Section 6. Declarant and each Owner grant a perpetual license to the Monroe
Connty Planning Department, or its designated agent, to enter upon each Lot and
the Coxnmon Areas to inspect and report upon the condition of the Stormiwater
Management Facilities to ensure compliance with the applicable Environmental
Constraints Overlay Regulations.

Section 7. The Association shall assess the Owners for the periodic cost of
nuaintaining the Stormwater Management Facilities in accordance with good
management practices. Any extraordinary expenditures required to repair, replace
or maintain the Stormwater Management Facilities in accordance with good
mapagement practices shall be assessed against the Lots and collected from the
owners as a special assessment as provided in Article VIII

Section 8. If, after inspection, the Monroe County Planning Department, or its
agent, believes that the Stormwater Management Facilities are not being Properly
maintained, replaced or repaired by the Association, the Monroe County Planning
Director shall give the Association written notice specifying the particular deficiency.
Upon receipt of the notice by the Association, the Association shall have a reasonable

opportunity to cure the deficiency and bring the Stormnwater Management Facilities
into compliance.

ARTICLE XVI

General Provisions

Section 1. Right of Enforcement. In the event of a violation, or threatened

violation, of any of the covenants, conditions and restrictions herein

eaumerated, Declarant, the Association, the persons in ownesship from time to
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time of the Lots and all parties claiming under them shall have the right to
enforce the covenants, conditions and restrictions contained herein, and
pursue any and all remedies, at law or in equity, available under applicable
Indiana law, with or without proving any actual damages, including the right
to secure injunctive relief or secure removal by due process of any structure
not in compliance with the covenants, conditions and restrictions contained
herein, and shall be entitled to recover reasonable attoxmey’s fees and the costs
and expenses incurred as a result thercof.

Section 2. Amendment. This Declaration ay be amended or changed at any
time within ten (10) years following the date of recordation by an instrumest
recorded in the office of the Recorder of Monroe County, Indiana, signed ov
approved by at least two-thirds (2/3) of the them Owners; provided, however, none of
the rights or duties of Declarant resexved or set out hereunder may be amended or
changed without Declarant’s prior written approval. This Declaration may also be
amended by Declarant without the approval of Owners or Mortgagee, if it then
has any ownership interest in the Properties, at
any time within ten (10) years after the recordation hereof, except that Declarant
shall not effect any of the following changes without the approval of two-thirds
(2/3) of the first mortgages of the Lots (based upon one (1) vote for each mortgage)
or two-thirds (2/3) of Owners of Lots (excluding Declarant and Original Builder);

a. The abandonment, partition, subdivision, eocumbrance, sale or trransfer
(other than to the Agsociation) of the Common Area (other than the
granting or altering of utility and drainage casements.

b. Change in the method of determining the obligations, assessments, dues or other
charges which may be levied against an Owner;

C. Allow the Association to cancel liability insurance coverage on the Common
Arca;

d. Allow the Association to use hazard jnsurance proceeds for losses to the
Common Area for other than the repair, replacement or reconstruction of
the Common Area.

This Declaration shall run with the land and shall be binding upon all parties
claiming under them for a period of twenty (20) years from the date of recordation in
the office of the Recorder of Monroe County, Indiana, and shall automatically
extend for successive periods of ten (10) years each unless prior to the expiration
of any such ten year period it is amended or changed in whole or in part as
hereinabove provided. Invalidation of any of the covenants, conditions and
s\restrictions of this Declaration by judgment or decree shall in no way effect any of
the other provisions hereof, but the same shall remain in full force and effect.

Section 3. Annexation. Additional residential property and Common Area
may be annexed to the Properties at the discretion of Declarant by the Recording of
a declaration applicable to such annexed real estate which incorporates the terms of
the Declaration herein, and which annexation may add new lots to the Association.
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Declarant further reserves the right to acquire and annex such additional real
estate as it may choose so long as such real estate has at Jeast one boundary line in
common with the boundaries of Cedar Springs as they may exist from time to time.
Real estate annexcd by Declarant may be developed in any manner, in Declarant’s
sole discretion, so long as its use is residential.

Section 4. Mortgagee Rights Any lender or lenders holding a fixst
mortgage or first mortgages upon any Lot or Lots may, jointly or singly, pay any real
estate taxes or other taxes or charges which are in default and which may or have
become a charge or licn against any Common Area ox any property owned by the
Association and such lender or lenders may pay any overdue premiums on any
hazard, casualty, liability or other insurance policies or secure new insurance
coverage on the kapse of any policies for any such Common Area or other property
owned by the Association or covering any property for which the Asseciation has an
obligation to maintain insurance coverage. Any such lender or lenders making
payments in accordance with this section shall be entitled to immediate reimbursement
therefore from the Association along with any cests incurred, including reasonable
attorneys’ fecs.

Section 5. Notice to Mortgagees. The Association, upon request, shall provide
written notification to any lender holding a first motrtgage upon any Lot specifying
the defanits of the Owner of such Lo, if any, in the performance of such Owner’s
obligations under this Declaration, the Articles of Incorporation of the Association,
its Bylaws or any other applicable documents which defauit has not been cured within
sixty (60) days.

IN WITNESS WHEREOF, by Gregory Q. Chitwood and Mary A. Chitwood,
have hereto caused their names to be subscribed this 27" day of October, 2019.

DECLARANT
By: QM(M/@ &;@Q

Gyghory Q. Chitwood .
e By %%zug: (L t@gﬁmﬂ

STATE OF THDIANA )
)} SS:
COUNTY OF MONROKE)
Before me, a Notary Public, in and for said County and State, personally
appeared Gregory Q. Chitwood and Mary A. Chitwood, the Owners and Developers
of Cedar Sprixngs who acknowledges the cxecution of this Declaration of
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Covenants, Conditions and Restrictions of Cedar Springs and who having been duly
sworn, stated that all facts sef forth are true to the best of their knowledge,

information and beliel.

Dated this &7%6
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Name Printed: /"?7(( d C\UQJPFG C’h ‘+ WOOA

Iresidein DOV 0L

Notary Publc

Cownty, Indiana

iy, BRIDGETTE M CHITWOOD

SN 0%, (otary Public, State of Indiana

. e 2 Monitoe County

E : Commission # 670513

SEAL My Commussuoznoszgues
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My comuuission expires: jU' k’)\ Q\OL C;{Q

T affirm under penalty for perjury that I have taken afl yeasonable care to redact
any social security number from this document unless required by law.

xSl

Grego . Chitwood
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