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IMPORTANT NOTICES  

 
BEFORE YOU INSTRUCT US TO ARRANGE YOUR INSURANCE, PLEASE READ THESE IMPORTANT NOTICES FOR:  

 

 AN OUTLINE YOUR RIGHTS AND OBLIGATIONS IN RELATION TO ENTERING INTO CONTRACTS OF 
GENERAL INSURANCE  

 DETAILS OF WHO TO CONTACT AT MARSH SHOULD YOU HAVE PROBLEMS WITH ANY OF OUR 
SERVICES  

 DETAILS OF HOW WE MANAGE YOUR PERSONAL AND PRIVATE INFORMATION  

 

IF YOU HAVE ANY QUESTIONS, OR NEED TO MAKE A DECLARATION, PLEASE CONTACT YOUR BROKER.  
 

Your Insurance Contract 

 

DUTY OF DISCLOSURE 

Before you enter into an insurance contract, you have a duty of disclosure under the Insurance Contracts Act 1984.  You 

have a duty to tell us anything that you know, or could reasonably be expected to know, may affect the insurer’s decision to 

insure you and on what terms. You have this duty until the insurer agrees to insure you. You have the same duty before you 

renew, extend, vary or reinstate an insurance contract. 

If we ask you questions that are relevant to the insurer’s decision to insure you and on what terms, you must tell us anything 

that you know and that a reasonable person in the circumstances would include in answering the questions. 

 

Also, we may give you a copy of anything you have previously told us and ask you to tell us if it has changed. If we do this, 

you must tell us about any change or tell us that there is no change. If you do not tell us about a change to something you 

have previously told us, you will be taken to have told us that there is no change. 

You do not need to tell us anything that reduces the risk insured, is common knowledge, the insurer knows or should know 

as an insurer or the insurer waives your duty to tell them about. 

 

IF YOU DO NOT TELL US SOMETHING 

If you do not tell us anything you are required to, the insurer may cancel your contract or reduce the amount it will pay you if 

you make a claim, or both. If your failure to tell us is fraudulent, the insurer may refuse to pay a claim and treat the contract 

as if it never existed. 

 

DUTY OF DISCLOSURE – OTHER CONTRACTS 

In relation to policies which are not governed by the Insurance Contracts Act 1984 such as marine insurance (other than 

marine inland transit insurance and pleasure craft insurance) and insurance required by statute, the insured still owes a duty 

of disclosure to the insurer.  This is a duty to disclose to the insurer before the contract is concluded, every material 

circumstance which is known to the insured.  Every circumstance is material which would influence the judgment of a 

prudent insurer in fixing the premium or determining whether they will take the risk.  The insurer may avoid the contract from 

inception if the insured fails to make such disclosure.  In the case of insurance required by statute, such as compulsory third 

party motor vehicle insurance, the insurer may have rights of recovery against the insured in the event of misrepresentation, 

misstatement or non-disclosure. 
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DUTY OF DISCLOSURE - SUBSIDIARY AND ASSOCIATED COMPANIES 

Cover which is arranged for subsidiary and/or associated companies in addition to named insureds. 

If you enter into a contract of insurance on behalf of any subsidiary and/or related company of the named insured, that 

subsidiary and/or related company has the same duty of disclosure as the named insured.  We recommend that you ensure 

that each subsidiary and/or related company is made aware of the duty of disclosure and given an opportunity to make any 

necessary disclosures. 

 

SUBROGATION 

Some policies contain provisions that either exclude or reduce the insurer’s liability for a claim if you waive or limit your rights 

to recover damages from another party in relation to any loss. 

 

You may prejudice your rights with regard to a claim if, without the prior agreement from your insurers, you make any 

agreement with a third party that will prevent the insurer from recovering the loss from that, or another party. 

 
UTMOST GOOD FAITH 

Every insurance contract is subject to the doctrine of utmost good faith, which requires that parties to the contract should act 
toward each other honestly and fairly, avoiding any attempt to deceive in assuming and performing contractual obligations.  
 

Failure to do so on the part of the insured may permit the insurer to refuse to pay a claim or to cancel the policy or both. 
 

ESSENTIAL READING OF POLICY WORDING 

We will provide you with a full copy of your policy as soon as it is received from the insurer. 

 

It is essential that you read this document without delay and advise us in writing of any aspects which are not clear or where 

the cover does not meet with your requirements. 

 

CHANGE OF RISK OR CIRCUMSTANCES 

It is vital that you advise the insurer of any changes to your company's usual business.  For example, insurers must be 

advised of any 

•             mergers or acquisitions,  

•             changes in occupation or location,  

•             new products or services, or  

•             new overseas activities. 

 

Please contact us if you are in doubt as to whether to notify your insurer of a change in business operations. 

Your duty to disclose applies also when you amend, alter, vary or endorse a policy. 
 

HOLD HARMLESS AGREEMENTS, CONTRACTING OUT, REMOVAL OF SUBROGATION OF RIGHTS 

You may prejudice your rights to a claim if, without prior agreement from your insurer, you make any agreement that could 

prevent the insurer from recovering the loss from a third party. These 'hold harmless' clauses are often found in leases, 

licences and contracts for maintenance, supply, construction and repair. 
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INSURING THE INTERESTS OF OTHER PARTIES 

If you require the interest of another party to be covered by the policy, you MUST request this. Most policies will attempt to 

exclude indemnity to other parties (e.g. mortgagees, lessors, principals etc.) unless their interest is expressly noted on the 

policy.  This is not applicable to Professional Indemnity or Directors & Officers policies. 

 

GENERAL ADVICE WARNING 

It is important that you understand and are happy with the policies we arrange for you. Any recommendations we have made 

have been based on a consideration of the premium quoted and the scope of cover offered by an insurer.  We can give you 

general information to help you decide but unless we have specified otherwise, we have not advised you on whether the 

terms are specifically appropriate for your individual objectives, financial situation or needs. We therefore recommend that 

you should carefully read the relevant Product Disclosure Statement and other information we provide before deciding. 

 

NSW STAMP DUTY EXEMPTION 

From 1 January 2018, some small businesses with an aggregated annual turnover of less than $2 million may be exempt 

from NSW stamp duty on commercial motor vehicle, commercial aviation, occupational indemnity or public/product liability 

insurance policies. (*aggregated turnover is your Australia wide annual turnover plus the annual turnover of any businesses 

that are your affiliates or are connected with you).  To apply for an exemption or a refund please contact us for a copy of the 

'NSW Insurance Duty - Small Business Exemption Declaration Form' if one has not been provided to you. 

 

AVERAGE/UNDER INSURANCE (BUSINESS INTERRUPTION) 

Some policies contain an Average/Co-Insurance clause, which is fully set out in the ‘Basis of Cover’ or ‘Policy Specification’ 

of the policy.  For the types of cover usually provided, the Average/Co-Insurance calculation is arrived at by applying the 

Rate of Gross Profit; Revenue or Rentals (as applicable) to the Annual Turnover, Revenue or Rentals (as applicable); these 

factors first being appropriately adjusted as provided for in the ‘Trend of Business’ or ‘Other Circumstances’ clause. 

If you are in any doubt about the application of this clause to your policy, please contact us for assistance. 

 

AVERAGE/UNDER INSURANCE 

Home buildings and contents, fire, industrial special risks and other policies often contain an average clause. This means 

that you should insure for full value which may be replacement, indemnity or market value depending on the type of 

insurance cover arranged. If you are under insured your claim may be reduced in proportion to the amount of under-

insurance.  A simple example, illustrating the basic principle, application and effect of the Average/Under Insurance Clause 

is as follows: 

 

EXAMPLE              

•             Full Value at commencement date             $1,000,000 

•             Sum Insured at policy commencement date          $700,000 

 

 $700K/$1M - insurer pays 70% of any insured loss & insured retains balance of 30%    

        

•             Amount of Claim, say           $100,000 

 

•             Amount payable by Insurers as a result of the application of Average/Co-Insurance (being 70% of           

$100,000)                         $70,000 
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WORKERS COMPENSATION 

If you have arranged a business package or composite type policy through us it will not include Workers' Compensation 

insurance. This must be arranged as a standalone contract as per the various State/Territory legislative requirements. It is 

compulsory for employers to have Workers' Compensation insurance in place to cover work related injuries to their 

employees and workers. You must also ensure your agents, employees and contractors meet all of these requirements.  If 

you are in doubt regarding this notice, please contact us for assistance. 

 

SEVERAL LIABILITY 

Where your policy cover is provided by more than one insurer it is important to note that each insurer is only responsible to 

the extent of their individual subscription and there is no obligation for that insurer to make up the shortfall of any other 

subscribing insurer in a claim or return premium payment. 

 

NEW CLAIMS / UNREPORTED LOSSES 

Any quotation we have obtained on your behalf is based on the understanding that there will be no deterioration in the 

claims experience between the date insurers quoted their terms and the inception date of the cover. If claims do occur 

during this period, insurers have the right to revise the terms quoted or even withdraw their quotation. Please let us know 

whether there are any losses which have occurred that have not been reported to us/insurers, whether you intend making a 

claim or not. 

 

CONFIRMATION OF TRANSACTION 

You may contact us by telephone or in writing to confirm any transaction under your policy, such as renewals and 

endorsements. If necessary, we will obtain the information for you from the insurer. 

 
LIMIT OF LIABILITY 

The Limit of Liability specified in the attached Quotation Coverage Summary/s may be: 

‘costs inclusive’ – which means the limit under the policy is inclusive of defence costs and any defence costs 

incurred will reduce the limit of liability.   

 

‘costs exclusive’ – which means that the limit under this policy is exclusive of defence costs and any defence 

costs are paid in addition to the limit, subject to a proportional limitation on costs should the limit of liability be 

exceeded. 

 

‘an aggregate’ – which means that the limit is an aggregate limit for the policy period and any claim made during 

the period of insurance will deplete the limit insured remaining to cover other possible claims or circumstances. 

Your policy does however provide for one reinstatement of the limit for a subsequent claim should the aggregate 

be exhausted. 

It is important the limit of cover selected is adequate, and we strongly recommend you review your limit this year to 

determine whether an increase is necessary. 

 

DEDUCTIBLE/EXCESS 

The deductible, or excess, is the amount that you will contribute towards any claim. Please note that the excess amounts 

specified in the attached Quotation Coverage Summary/s may be: 

‘costs inclusive’ which means that it will apply to the cost of any claim including defence, investigation and legal  

costs incurred.   
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‘costs exclusive’ which means that it will only apply to the ‘indemnity’ or compensation amount of the claim only. 

 

CLAIMS MADE DURING THE PERIOD OF INSURANCE 

This policy provides cover on a claims made basis. This means that claims first made against you AND reported to the 

insurer during the period of insurance are covered irrespective of when the act causing the claim occurred, subject to the 

provisions of the Prior and Pending Litigation Date stated in the Schedule.   

 

Please note the effect of Section 40(3) of the Insurance Contracts Act 1984.  If you become aware of facts that may give rise 

to a claim, and you give written notice to the insurer of those facts as soon as possible (and before the policy period 

expires), then the insurer may not deny liability for that claim, when made, solely because it was made after the expiry of the 

policy period. 

 

For this reason, you must advise the insurer in writing of all incidents that may give rise to a claim against you without delay 

after such incidents come to your attention and prior to the policy’s expiry date. 

 

All or part of this policy is subject to a claims made provision. This means that claims or possible claims, must be notified to 

the insurer during the currency of the policy. Such a policy will not provide indemnity for claims, or possible claims, notified 

after the policy expires. 

 

RETROSPECTIVE COVER 

Some policies do not provide cover in respect of claims arising out of acts committed prior to any ‘Retroactive Date’ specified 

in the policy wording unless you specifically request and obtain this cover. An additional premium may apply to any 

extension to the retroactive date.  

 
TRADE SANCTIONS 

Marsh is unable to provide insurance or reinsurance broking, risk consulting, claims or other services or provide any benefit 

to the extent that the provision of such services or benefit would violate applicable law or expose Marsh or its affiliates to any 

sanction, prohibition or restriction under UN Security Council Resolutions or under other trade or economic sanctions, laws 

or regulations. 

 

NOT A RENEWABLE CONTRACT 

Some policies terminate on the date indicated.  We emphasise that such a policy is not a renewable contract.  If you require 

similar insurance for any subsequent period, you will need to complete a new proposal so that terms of insurance and 

quotation/s can be prepared for your consideration prior to the termination of the current policy. 

 

REFUND OF PREMIUMS 

In the event of any refund premium being allowed for the cancellation or adjustment of this insurance policy, we reserve the 

right to retain all brokerage, fees and charges. 

 

PRIVACY POLICY 

We value your privacy and are committed to handling your personal information in accordance with the Australian Privacy 

Principles and Privacy Act.  Full details of how we collect, hold, use and disclose personal information is detailed in our 

Privacy Policy.  Contact your Adviser if you require a copy, or email privacy.australia@marsh.com. 

 

mailto:privacy.australia@marsh.com
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RECEIVING INFORMATION ABOUT OTHER PRODUCTS AND SERVICES 

We may, from time to time, offer you information about products and services which may be of interest to you. Please notify 

us if you do not wish to receive such additional information. 

 

FINANCIAL SERVICES GUIDE (FSG) 

Please refer to the attached Financial Services Guide (FSGO for information about the services offered to assist you in 

making a decision whether to use any of our services. 

 

COMMISSION 

The Premium shown on the tax invoice includes commission received from the insurer. 

 

REMUNERATION 

Please refer to attached Financial Services Guide (FSG) for further details. 

 
WHAT SHOULD YOU DO IF YOU HAVE A COMPLAINT?  
 

If you are dissatisfied with our service in any way, contact us and we will attempt to resolve the matter in accordance with 
our own internal dispute resolution procedure, a copy of which is available upon request. In the first instance you should 
address any concern or complaint to the Marsh representative servicing your account. Alternatively, you may contact the 
Marsh Complaints Officer on (03) 9603 2338 or email complaints.australia@marsh.com.  

If your complaint is not resolved to your satisfaction, the matter will be escalated to our Complaints Officer to investigate and 
take appropriate action. You will be advised within 15 business days of our decision. If the matter is complex and a longer 
period is required you will be informed.  

If you are not satisfied with our final decision, you may be able to refer your complaint to the Australian Financial Complaints 
Authority (AFCA). AFCA’s role is to assist consumers and small business resolve disputes with their broker or their 
insurance company. Third party motor vehicle claimants who are uninsured can also access AFCA.  

 
If you have any query about whether your complaint can be handled within AFCA’s rules or you wish to contact them, their 
contact details are:  
Phone: 1800 931 678 (free call);  
E-mail: info@afca.org.au;  
Online: www.afca.org.au;  
Mail: Australian Financial Complaints Authority, GPO Box 3, Melbourne Victoria 3001.  

 

IF YOU REQUIRE A FURTHER EXPLANATION FOR ANY THE ABOVE INFORMATION, PLEASE CONTACT US 

IMMEDIATELY. 

 

 


