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General Action Plan

1) Determine the current lay of the land

a. Utilize the LR2000 database (or diggings website) to locate existing “open” claims with the Monument. Open claims = paid annual maintenance fees. If the fees have not been paid the claim is closed. Will need the legal coordinates for the monument you are monitoring. 

b. Determine what claims exist, but have not been explored, i.e. not valid existing rights at the time of monument designation. Claim holders may try to conduct exploration if monument status is revoked. 

2) Get to know the mining specialist at your BLM District Office. 

a. If amenable set up an in-person meeting. Ask how they handle mining claims. What is their process for handling a notice of intent? Will they share this information with you?

i. If yes- check-in with them on a weekly/bi-weekly basis after executive action. 
ii. In No:
a) Could file monthly FOIA notices for the information. 
b) Determine if your county recording system is easier to access or county employees are easier to work with. Could obtain regular updates there. 

3) Periodically check the LR2000 database. Eventually claims will be uploaded, although there may be a significant delay.  The public can also periodically check county recording system for new mining claims.


Oct. 26, 2017- Notes Monitoring Mining in Monuments after Executive Action

Background

· Governed by the 1872 mining law. Includes, but is not limited to, gold, silver, copper, uranium, sometimes limestone (if it demonstrates special properties).

· The 1872 Mining Law is the only natural resource management law that remained untouched after overhaul of environmental laws in 70’s. FLPMA attempted to added protections. FLPMA stated that BLM could deny mining proposals if they will “cause unnecessary or undue degradation.”  No mine has ever been permanently denied due to this standard. (Mine in S. California was originally denied and then overturned).

· Mining industry thinks they have a right to mine. Every other resource is subject to public interest test. Because the Fed. Gov. has less authority to regulate, they often hide behind this and completely defer to the mining companies.

· Mining is still subject to clean water/air and ESA. For your reading pleasure Jeff co-authored a law review article “The Right to Say No: Federal Authority over Hardrock Mining on Public Lands,” 16 J. Envtl. L. & Litig. 249 (2001) (Flynn, Parsons). 

· Clinton Administration did adopt updated BLM hard rock mining regulations (reversed by Bush administration) found at 43 C.F.R. Part 3809. These Rules have been in litigation for 8-9 years and due to delays, merits of the case have not been argued. But oral arguments are happening this week! Argument- The 1872 mining law does not accommodate sufficient amounts of land for new modern mining. Thus, these new large mines are in violation of the law.

The ins and outs of Mining 

· Hard rock mining is “self-initiated” (unlike oil and gas in which they auction off parcels). There is no central clearing house or decision-making entity within the agency. As stated above, by default the claims are considered a “right”. There can be an issue over what is a valid claim. To be valid- the claimant must have done exploration and discovered a valid mineral. BLM/FS doesn’t always do their due diligence to make that determination, especially on lands not subject to a mineral withdrawal.

· How to track a new mining claim- Process is to physically file a claim- go out on the land and stake 4 posts with specific information. 

· Have to file a claim/paper with the BLM and the county (2 places to find out where a mining claim is staked). BLM state or district will digitize the data and upload to the LR2000 data base. Jeff has a tutorial on using the LR2000 he can send around. To use LR2000 you have to know the legal description of the piece of property you are investigating. Once you do you can search the database. 

· There is a delay in recording and publicizing claims/uploading to the database. Delay varies on jurisdiction but it can be on average a couple of months. Counties can be better/quicker…but it depends.

· The diggings (private site: https://thediggings.com/) easier interface than an LR2000. Good to use to double check. They pull their information off of the LR2000 database. Won’t have any new information. Still have the time gap issue. 

· How to find the information quicker? Go into the BLM offices. State office and there could be a computer terminal or two to go look information up. Better organized. The District offices will have the most recent intel. Best place to start. 

· Could also FOIA that information. Sometimes the BLM states its online so they don’t have to give the information. 

· Option- Enviro groups in the past have actively staked claims as a proactive protective measure. No requirement that you actually go forward with a mine. Have to have an intent to develop a mine (i.e. as soon as the technology is available). BLM has never challenged these claims. Earthworks has helped groups with this in the past. 

· Fees for claims- approx. $130 filing fee. Yearly maintenance fee. Covers 20 acres (generally rectangles; 600 ft by 1500 ft). File on top of other claim its voided. One claim in a strategically placed area can upend a large mining project. 


