
   

TERMS OF ENGAGEMENT 

INCORPORATING INFORMATION FOR CLIENTS 
 

1. Fees and Charges 

1.1 We charge a fee for our services calculated in accordance with Lawyers & Conveyancers Act 

(Lawyers Conduct and Client Care) Rules 2008. In addition to our fee based on time engaged, 

you are responsible to pay: 

• office expenses  

• disbursement costs 

• Search fees on Land Information New Zealand searching of $6.00 per search  

• Agency fees on Land Information New Zealand document registration of $12.00 per 

document and PPSR searching and registration of Financing Statements 

• Search fees on PPSR searches of $6.00 per search 

• First AML customer due diligence fees 

• all charges we incur on your behalf not covered in our fee 

• GST on our fee and any such costs or charges.  

The total of our fee, other costs and charges, office expenses and GST is referred to as our 

bill. 

1.2 The Rules provide that we may take the following factors into account when calculating our fee. 

• Skill, specialised knowledge and responsibility; 

• Time involved at the following hourly charge out rates; 

o Jon Webb  $400.00  

o Dylan Gould  $350.00 

o Judy Leeson  $300.00 

o Paula Wild  $280.00 

o Aliesha Miers-Greene $280.00 

• Complexity; 

• Urgency; 

• Importance of the work and the results achieved; 

• Risk; 

• Experience, reputation and ability of the legal professional involved; 

• The legal professional involved not being available to other clients because of the 

commitment to the required work; 

• Fixed or conditional fees;  

• Any quote or estimate of fees given by the legal professional; 

• Any fee agreement entered into between the legal professional and the client; 

• The reasonable costs of running a practice; 

• The fee customarily charged in the market and locality for similar legal services. 

 

1.3 Where the work required falls outside the scope of any initial estimate we will advise you as 

soon as practicable that the initial estimate no longer applies. 

1.4 Where your work does not proceed for any reason whatsoever we reserve the right to invoice 

for the time spent to date on the work. 

 

 



2. Payment of Accounts 

2.1 Accounts are due for payment either on settlement of transactions or otherwise within 14 days 

following the date of the tax invoice (“due date”). If you have difficulty meeting payment of any 

account please contact us. 

 

2.2 An account will be sent on completion of your instructions or interim accounts will be sent when 

deemed appropriate. 

2.3 Outstanding accounts will incur interest at the rate of 5% per month charged at our discretion. 

2.4 Accounts which have not been paid by the 20th of the month following due date may be referred 

to a debt collection agency without notice. You will be liable for all or any of the collection costs 

(including legal costs). 

2.5 From time to time we may ask you to prepay amounts to us or to provide security for fees and 

expenses including but not limited to barrister and professional advisors fees and expenses. 

2.6 We are authorised to deduct from any funds held on your behalf in our trust account any fees, 

expenses or disbursements for which we have provided an invoice. 

2.7 You must pay our invoice whether or not you expect to be reimbursed by a third party for our 

fees and expenses although our invoices may at your request be directed to a third party, you 

still remain responsible for payment to us if the third party fails to pay us. 

3. Confidentiality 

3.1 Over the course of your involvement with us, we may collect and hold personal information 

concerning you. You acknowledge that failure to provide us with such information may prevent 

or limit the quality of services provided to you.  

3.2 We hold in confidence and in accordance with the Privacy Act 1993, all information concerning 

your affairs that we acquire during the course of acting for you. We will not disclose any of this 

information to any other person except to the extent necessary or desirable to enable us to carry 

out your instructions or to the extent required by law or by the Law Society’s Rules of Conduct 

and Client Care for Lawyers. 

3.3 You should be aware that various rules and procedures require us to collect from you and retain 

information required to verify your identity. If legal requirements require proof of identity any of 

the following forms are acceptable: 

• Driver’s licence 

• Passport 

• Photo credit card 

• Proof of address 

•  

3.4  You should be aware that legislation now passed requires us to collect from you IRD numbers, 

Proof of Identification, Proof of Address and in certain circumstances, a tax statement, for all 

parties to a transaction, included beneficial owners. 

4. Legislative Requirements 

4.1 We are required to comply with all laws binding on us including (but not limited to): 

• the Anti-Money Laundering and Countering Financing of Terrorism Act (AML/CFT Act); 

• the United States Foreign Account Tax Compliance Act (FATCA); and 

• the Common Reporting Standard (CRS).  

 

4.2 To meet these requirements, we may be required to conduct customer due diligence on you, 

persons acting on your behalf, and other relevant persons such as your beneficial owners or 



persons who have effective control of you as a client. We may not be able to act or continue 

acting for you until this is completed to the required standard.   

4.3 We will advise you what information and documents are required for these purposes. We may 

outsource the completion of customer due diligence to a third party who may complete this on 

our behalf.    Any costs incurred in completion of customer due diligence will be charged to you 

as part of our invoice. The information required could include formal identification, address 

confirmation, source of funds, transaction details, ownership structures, tax identification 

details, and any other information considered relevant. Please ensure the information and 

documents requested are provided promptly to avoid any delays in us acting for you. 

4.4 We will retain the information and documents and may be required to disclose them to 

government agencies as required by law. We may not be permitted to advise you of the 

instances when we are required to disclose this information. We may also be required to provide 

this information to banks with which we place your funds through our trust account. 

4.5 We or the bank or other entity (as the case may be) may:  

• suspend, terminate, or refuse to enter into a business relationship;  

• delay, block, or refuse to process a transaction (including by refusing to handle and 

deposit money on trust for you); and  

• report a transaction,  

 

without notice to you if:  

• the required information or documents are not provided; or 

• it is suspected that the business relationship or transaction is unusual, may breach any 

applicable law, or may  

• otherwise relate to conduct that is illegal or unlawful in any country. 

 

5. Limitation of Liability 

5.1 Webb Gould’s liability is limited to a sum equal to five times the cost of the invoice(s) provided 

to you in any one claim. 

5.2 We will represent you and advise on all legal matters that fall within our instructions. Our advice 

is solely for your benefit and is limited to the matters stated in our letter of engagement. We do 

not accept any responsibility or liability to third parties who rely on any advice we give, except 

as agreed by us in writing. 

5.3 Please note that we do not give: 

• Financial advice or investment advice 

• Advice on tax or on foreign laws 

 

6. File Retention and Information Handling 

6.1 We will retain all file information whether in hard copy or electronically or partly hard copy and 

partly electronically (we refer to this as “your file”).  Your file will be held for seven years (or such 

longer period as determined by us or specified by the New Zealand Law Society) from when we 

complete  work on your file or termination of legal services (‘file retention period”).   

 

6.2 You authorise us to dispose of all file information when the file retention period expires.  Where 

your file is destroyed in accordance with this clause, you release us from all liability arising out 

of such destruction.   

 

6.3 You authorise us to use, if we so require,  third parties to transport, electronically scan, hold 

your file on our behalf and destroy any  hard copy file.   

 



6.4 Some information on your file may remain our property.  If you uplift your file, we may withhold 

information that is our property and/or retain a copy.  The uplifted file will be available within a 

reasonable time. 

 

7. Conflicts of Interest 

7.1 We will comply with the NZLS rules in respect of conflicts of interest.  

7.2 Our acting for you will not restrict us from acting for another client in relation to any separate 

matter, even if that other client’s interests may be adverse to yours. We will not be required to 

obtain any further consent from you to act for that other client. 

7.3 If you believe a conflict of interest has arisen or may arise please inform us immediately. 

8. Duty of Care 

8.1 Our duty of care is to you and not to any other person. Before any other person may rely on our 

advice, we must expressly agree to this in writing. 

9. Trust Account 

9.1 We maintain a trust account for all funds which we receive from clients (except monies received 

for payment of our invoices). 

9.2 You can pay your funds to us by direct credit to Webb Gould Law Limited Trust Account. 

9.3 Any funds that we receive from you, or on your behalf, are held on trust for you until distributed 

in accordance with your instructions. 

9.4 All payments of funds, other than to you will only be made with your prior written authority. 

9.5 If your payment to us is not made in cleared funds then we may wait until the funds have cleared 

before disbursing the funds in accordance with your instructions. 

9.6 If we receive funds for you we will (subject to any other obligations we have) pay them to you 

once we are satisfied that those funds have been cleared through the banking system. This may 

mean that if funds are paid to us electronically you may not receive them until the next banking 

day. 

9.7 We will not issue you with a receipt unless you request one. 

9.8 We keep records of your funds going into or out of our trust account and of any of your funds 

that have been put on interest bearing deposit. 

9.9 If we are holding significant funds on your behalf we will normally lodge those funds on interest 

bearing deposit with our bank. In that case we will charge an administration fee of $35.00. 

Please note due to legislative requirements we will be unable to place any funds on interest 

bearing deposit unless all the required documentation has been completed by you to our 

satisfaction. 

9.10 Each year you will be sent a Resident Withholding Tax certificate (if applicable). While we do not 

have a policy of regularly sending records of your funds to you, we will supply you with a copy of 

your records on request unless we are prevented from doing so ethically or by law. If appropriate, 

a reasonable charge may be made for providing you with a copy of your records. 

9.11 We will not use any of your funds for our own benefit. However, we may lawfully claim a set off 

against, or lien over, all or part of your funds (including their proceeds) for any of your debts due 

to us. 

10. Tax Advice/Information  

10.1 If you sell residential land and we receive the sale proceeds on your behalf, we may be legally 

required to withhold residential land withholding tax (RLWT) from the proceeds.  



10.2 This will apply if, under the Income Tax Act 2007:  

• you are an "offshore RLWT person"; or 

• the land is "residential land" in New Zealand; and 

• you sell the land within the five year "bright-line" period.  

 

10.3 In this event, we must remit the RLWT to the Inland Revenue Department (IRD).  We will account 

to you for the net sale proceeds only, after withholding RLWT and any other amounts we are 

permitted to deduct (including our fees).  

10.4 You must provide us with all the information we need to determine whether you are liable for 

RLWT and (if so) for how much.  This includes both the information the Tax Administration Act 

1994 requires you to provide and any other information we reasonably request.  If you do not 

give us all this information, we may assume that RLWT applies and withhold it.  

10.5 We have no liability to you for or in relation to any amount we withhold and remit to IRD as RLWT. 

 

11. Acknowledgment and Acceptance of Terms of Engagement 

11.1 You agree to accept the above terms and conditions by instructing us to act for you or by 

continuing to instruct us to act for you after having received notice of this document. 

11.2 These terms outline the terms upon which instructions are accepted. 

11.3 These terms apply to any current engagement and any future engagement, whether or not we 

send you another copy of them. 

11.4 We may from time to time change these terms of engagement. You will be notified of any such 

changes. 

 

  



  

INFORMATION FOR CLIENTS 

Set out below is the information required by the Rules of Conduct and Client Care for Lawyers of the 

New Zealand Law Society ("Law Society"). 

1. Fees 

The basis on which fees will be charged is set out in our letter of engagement. When payment 

of fees is to be made is set out in our Standard Terms of Engagement. 

We may deduct from any funds held on your behalf in our trust account any fees, expenses or 

disbursements for which we have provided an invoice. 

2. Professional Indemnity Insurance 

We hold professional indemnity insurance that meets or exceeds the minimum standards 

specified by the Law Society. We will provide you with particulars of the minimum standards 

upon request. 

3. Lawyers' Fidelity Fund 

The Law Society maintains the Lawyers' Fidelity Fund for the purpose of providing clients of 

lawyers with protection against pecuniary loss arising from theft by lawyers. The maximum 

amount payable by the Fidelity Fund by way of compensation to an individual claimant is limited 

to $100,000. Except in certain circumstances specified in the Lawyers and Conveyancers Act 

2006, the Fidelity Fund does not cover a client for any loss relating to money that a lawyer is 

instructed to invest on behalf of the client. 

4. Complaints 

We maintain a procedure for handling any complaints by clients, designed to ensure that a 

complaint is dealt with promptly and fairly. 

If you have a complaint about our services or charges, you may refer your complaint to the 

person in our firm who has overall responsibility for your work. 

If you do not wish to refer your complaint to that person, or you are not satisfied with that 

person's response to your complaint, you may refer your complaint to Dylan Gould, Director or 

alternatively:  

 

Shaghil Hasan  

 C/- SD Legal 

 1088 Victoria Street, Hamilton  

 PO Box 29, Waikato Mail Centre, Hamilton 3240 

 

He may be contacted as follows: 

 

• by letter; 

• by email at shaghil@sdlegal.nz 

• by telephoning him at 07 838 2900 

 

The Law Society operates the Lawyers Complaints Service and you are able to make a complaint 

to that service. To do so, phone 0800 261 801 and you will be connected to the nearest 

Complaints Service Office, which can provide information and advice about making a complaint. 

5. Persons Responsible for the Work 

The names and status of the person or persons who will have the general carriage of or overall 

responsibility for the services we provide for you are set out in our letter of engagement. 

 



6. Client Care and Service 

The Law Society client care and service information is set out below. 

Whatever legal services your lawyer is providing, he or she must: 

• Act competently, in a timely way, and in accordance with instructions received and 

arrangements made. 

• Protect and promote your interests and act for you free from compromising influences 

or loyalties. 

• Discuss with you your objectives and how they should best be achieved. 

• Provide you with information about the work to be done, who will do it and the way the 

services will be provided. 

• Charge you a fee that is fair and reasonable and let you know how and when you will be 

billed. 

• Give you clear information and advice. 

• Protect your privacy and ensure appropriate confidentiality. 

• Treat you fairly, respectfully and without discrimination. 

• Keep you informed about the work being done and advise you when it is completed. 

• Let you know how to make a complaint and deal with any complaint promptly and fairly. 

 

The obligations lawyers owe to clients are described in the Rules of Conduct and Client Care for 

Lawyers. Those obligations are subject to other overriding duties, including duties to the courts 

and to the justice system. 

If you have any questions, please visit www.lawsociety.org.nz or call 0800 261 801. 

7. Limitations on extent of our Obligations or Liability 

Any limitations on the extent of our obligations to you or any limitation or exclusion of liability 

are set out in our terms of engagement. 

 

 


