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BYLAWS
'OF

SUMMERWIND ASSOCIATION

ARTICLE I

NAME AND LOCATION. The name of the corporation is Summerwind
Association, hereinafter referred to as the "Asgociation", The
principal office of the corporation shall be located at 16016 -
118th Place N.E., Bothell, Washington 98011, but meetings of
members and directors may be held at such places within the State
of Washington, County of Kitsap, as may be designated by the Board
of Directors. '

ARTICLE II
DEFINITIONS

Section.1 nAsgociation” shall mean and refer to Summerwind
Association, its successors and assigns.

.2. rproperty" shall mean and refer to that certain
real property described in the Declaration of Protective Covenants,
Restrictions, Easements and Agreements and such additions thereto
as may hereafter be prought within the jurisdiction of the
Association.

3. "Common Area' shall mean all real properxty

(including the improvements thereto) now or'hereafter owned by the
Association ‘for the common use and enjoyment of the Owners and
shall in all events exclude each of the Lots within the Project.
Upon the recording of the Declaration, the Common Area to be owned
by the Association at the time of the conveyance of the f£irst Lot
i{s described on the face of the plat as Lots A, B, C, D, E, F, J,
K, L, M and N. Until Lots G, H and. I as depicted on the Plat of
summerwind recorded as set forth in the Declaration axe developed,
each of said Lots shall be congidered one Lot owned by the
Declarant for all purposes including, but not limited to,
asgessments.

. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Property, excluding

Common Areas. Ownership of a Lot ghall include ownership of the
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Home and improvements now or hereafter constructed on such Lot.
Until Lots G, H and I as depicted on the Plat of Summerwind
recorded as set forth in the Declaration are developed, each of
caid Lots shall be considered one Lot owned by the Declarant for
all purposes including, but not limited to, assessments.

nOwner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any Lot which is a part of the Property, and shall include any,
person of record holding a vendee's interest under a real estate
contract for the purchase of a Lot. Bach Owner shall be a member
of the Association and may be referred to herein as a Membex. ' Any
person or entity having such an interest merely as security for the
performance of an obligation gshall not be considered an Owner.

. wpeclarant" shall mean and refer to Stafford
Construction, Inc., its successors and assigns if such successors
or assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development and by written instrument
in recordable form, be specifically assigned the rights and duties

of Declarant.

. ‘“peclaration" shall mean and refer to the
Declaration of Protective Covenants, Restrictions, Easements and
Agreements applicable to the Properties recorded under Kitsap
County, Washington Auditor's Recorxding No. 9411170020.

Section 8. "Member" ghall mean and refer to those persons
entitled to membership as provided in the Declaration.

ARTICLE III
MEETING OF MEMBERS

_ Section 1. Annual Meetings. The f£irst annual meeting of the
members shall be held within one year from the date of
incorporation of the Association, and each subsequent regular
annual meeting of the members shall be held'on the same day of the
game month of each year thereafter, at the hour of seven o’clock,
p.m. If the day for the annual meeting of the members is a legal

- holiday, the meeting will be held at the same hour on the first day

following which is not a legal holiday.

Section 2. Spegial Meetings. Special meetings of the
members may be called at any time by the president or by the Board
of Directors, or upon written request of the members who are
entitled to vote one-fourth (1/4) of all of the votes of the Class
A membership.

Section 3. Notice of Meetings. Written notice of each
meeting of the members shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by mailing
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a copy of such notice, postage prepaid, at least fifteen (15) days
before such meeting to each member entitled to vote thereat,
addressed to the member’s address last appearing on the books of
the Association, or supplied by such menber to the Association for
the purpose of notice. such notice shall specilfy the place, day
and hour of the meeting, and, in the case of a special meeting, the
purpose of the meeting. .

Section 4, Quoxum. The presence at the meeting of members
entitled to cast, or of proxies entitled to cast, one-tenth (1/10)
of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these Bylaws. 1f, howevexr, such
quorum shall not be present oxr represented at any meeting, the
members entitled to vote thereat shall have power to adjourn the
meeting from time to time, without notice other than announcement
at the meeting, until a quorum as aforesalid shall be present or be
represented.

' . At all meetings of members, each member
may vote in person or by proxy. All proxies shall be in writing
and filed with the secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance py the member of his Lot.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

’ Section 1. . The affairs of this Agsociation shall be

managed by & Board of six (6) directors, who need not be members of
the Association, provided "that until the Declarant no longexr
controls the Project pursuant to Section 8.2 of the peclaration,

the affairs:pf the Association shall be managed by a boaxd of three
(3) directors, who need not be members of the Association,

Sectlon 2. Term of the Office. At the first annual meeting
the members:-shall elect three directors for: a term of one year,
three directors for a term of LwWO years and'three directors for a
term of three years; and at each annual meeting thereafter the
members shall elect three directors for a term of three years.

Section 3. . Any director may be removed from the
Board, with or without cause, by a majority vote of the members of
the Association. In the event of death, resignation or removal of
a director, his successor shall pbe selected by the remaining
members of the Board and shall serve for the unexpired term of his
predecessorx.

. Compensation. No director shall receive
compensation for any service he may render to the Asgsociation.
However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.
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Section 5. Action Taken Without a Meeting. .The directors
ghall have the right to take any action in the absence of a meeting
which they could take at a meeting by obtaining the written
approval of all the directors. Any action so approved shall have
the same effect as though taken at a meeting of the directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination for election to the Board
of Directors shall be made by a Nominating Committee, Nominations
may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directors, and two or more members of the
Association. The Nominating Committee shall be appointed by the
Board of Directors prior to each annual meeting of the members, to
gerve from the close of such annual meeting until the close of the
next annual meeting and such appointment shall be announced at each
annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in
its discretion determine, but not less than the number of vacancies
that are to be filled. Such nominations may be made from among
members or non-members.

Section 2. Election. Election to the Board of Directors
shall be by secret written ballot. At such election the members oOr
their proxies may cast, in respect to each vacancy, as many votes
‘as they are entitled to exercise under the provisions of the
Declaration:’ The person receiving the largest number of votes
shall be elected. Cumulative voting is not:permitted.

ARTICLE VI
MEETINGS OF DIRECTORS

Section’l. Regular Meetingg. Regular meetings of the Board
of Directors shall be held three (3) times' per calendar year
without notice, at such place and hour as may be fixed £rom time to
time by resolution of the Board. Should said meeting fall upon &
legal holiday, then that meeting shall be held at the same time on
the next day which is not a legal haliday.

Section 2. Special Meetings. Special meetings of the Board
of Directors shall be held when called by the president of the
Assoclation, or by any two directors, after not less than three (3)
days notice to each director.

Section 3. . A majority of the number of directoxs
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the directors present
at a duly held meeting at which a quorum is present shall be
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regarded as the act of the Board. .
ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power
to:

(a) adopt and publish rules and regulations governing the
use of the Common Area and facilities, and the personal conduct of
the members and their guests thereon, and to establish penalties
for the infraction thereof;

(b) suspend the voting rights and right to use of the
recreational facilities of a member during any period in which such
member shall be in default in the payment of any assessment levied
by the Association. Such rights may also be suspended after notice
and hearing, for a period not to exceed sixty 60 days for
infraction of published rules and regulations;

(¢) exercise for the Agsociation all powers, duties and
authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these Bylaws, the
Articles of Incorporation, oOr the Declaration;

(d) declare the office of a member of the Board of Directors
to be vacant in the event such member shall-be absent from three
{3) consecutive regular meetinggé of the Board of Directors; and

(e) employ a manager, an independent .contractor, or such
gthtir employees as they deem necessary, and.to prescribe their
uties. .

(£) pérform any other duties required of them under the
Declaration, including, but not limited to, those duties enumerated
at Article IX of the Declaration.

Section 2. Duties. It shall be the duty of the Board of
Directors to: ,

(a) cause to be kept a complete recoxrd of all its acts and
corporate affairs and to present a statement thereof to the members
at the annual meeting of the members, oxr at: any special meeting
when such statement is requested in writing by one-fourth (1/4) of
the Class A members who are entitled to vote;

(b} supervise all officers, agents and employees of this
Association, and to see that their duties are properly performed;

. (¢) as more fully provided in the Declaration to:




(1) £ix the amount of the annual assessment against

each Lot at least thirty (30) days in advance of each annual
assessment period;

(2) send written notice of each assessment to every
Owner subject thereto at least thirty (30) days in advance of each
annual assessment period;

(3) foreclose the lien against any property for which
assegements are not paid within thirty (30) days after due date or
to bring an action at law against the owner personally obligated to
pay the same.

(d) 4issue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not
any assessment has been paid. A reasonable charge may be made by
the Board for the issuance of these certificates. If a certificate
states an assessment has been paid, such certificate shall be
conclusive evidence of such payment;

(e) procure and maintain adequate liability and hazard
insurance on property owned by the Association;

(£) cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate;

(g) cause the Common Area to be maintained;
(h) perform any of the duties required under the Declaration.

ARTICLE VIII

-

DIRECTORS INDEMNIFICATION

i . Each person who was,
or is threatened to be made a party to or is otherwise involved
(including, Wwithout 1imitation, as a witness) in any actual or
threatened action, suit or proceeding, whether civil, criminal,
administrative or investigative, by reason of the fact that he or
she is or was a director, officer or agent of the corporation or,
while a directoxr, officex, or agent, he or she is or was serving at
the regquest of the corporation as a director, trustee, officer,
employee or agent of another corporation or of a partnership, joint
venture, trust or other enterprise, including gervice with respect
to employee benefit plans, whether the basis of such proceeding is
alleged action in an official capacity as a director, trustee,
officer, employee or agent or in any other capacity while gexrving
as a director, trustee, officer, employee ox agent, ghall be
indemnified and held harmless by the corporation to the full extent
permitted by applicable 1aw as then in effect, against all expense,
liability and loss (including attorney’'s fees, judgments, fines
ERISA excise taxes or penalties and amountg to be paid in
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gsettlement) actually and reasonably incurred or guffered by such
person in comnection therewith, and such indemnification shall
continue as to a person who has ceased to be a director, trustee,
of ficer, employee or agent and shall inure to the benefit of his or
her heirs, executors and administrators; provided, however, that
except as provided in this Article with respect to proceedings
geeking to enforce rights to indemnification, the corporation shall
indemnify any such person gseeking indemnification in connection
with a proceeding (oxr part thereof) initiated by such person only
if such proceeding (or part thereof) was authorized by the board of
directors of the corporation. The right of indemnification
conferred in this Article VIII shall pe a contract right and shall
inelude the right to be paid by the corporation the expenses
incurred in defending any such proceeding in advance of its final
disposition; provided however, that the payment of such expenses in
advance of the final disposition of a proceeding shall be made only
upon delivery to the corporation .of any undertaking, by or on
behalf of such director or of ficer, to repay all amounts soO
advanced if it shall ultimately be determined that such director ox
officer is not entitled to be indemnified under this Article VIII
or otherwise.

Section 2. Right of Claimant to Bring Suit. If a clainm
under Article VIII of this Article is not paid in full by the
corporation within sixty (60) days after a written claim has been
received by the corporation, except in the case of a claim for
expenses incurred in defending a proceeding in advance of its final
disposition, in which case the applicable period shall be twenty
(20)- days, the claimant may at any time thereafter bring suit
against the,dorporation to recover the unpaid amount of the claim
and, to the-extent successful in whole or in part, the claimant
shall be entitled to be paid algo the expenge of rosecuting such
claim. The “¢laimant shall be resumed to be entitled to
indemnification under this Art cle upon submission of a written
claim (and,:in an action brought to enforce a claim for expenses
{ncurred in‘defending any proceeding in advance of its final
dispositionj” where the required undertaking' has been tendered Lo
the corporation), and thereaftex the corporation shall have the
purden of proof to overcome the presumption that the claimant ie
not so entitled. Neither the failure of the corporation (including
its board of directors, independent legal gounsel or its
shareholders) to have made & determination prior to the
commencement of such action that indemnification by the corporation
(including its board of directors, independent legal counsel or its
gshareholders) that the claimant ig8 not entitled to indemnification
or to the reimbursement oOX advancement of expenses ghall be a
defense to the action or create a presumption that the claimant 18
not so entitled.

Section 3. Nonexclusivity of Rights. The right to
indemnification and the payment Of eXpenses incurred in defending
a proceeding in advance of its f£inal disposition conferred in this
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Article shall not be exclusive of any other right which any person
may have or hereafter acquire under any statute, provigion of the
Articles of Incorporation, Bylaws, agreement, vote of shareholders
or disinterested directors or otherwise. '

. Insurance, Contracts and Funding. The
¢orporation may maintain insurance, at its expense, to protect
itself and any director, trustee, officer, employee oxr agent of the
corporation or another corporation, partnership, oint venture,
trust or other enterprise against any expense, liability ox loss,
whether or not the corporation would have the power to indemnify
such person against such expense, liability or loss under the
Washington Business Corporation Act. The corporation may, without
further shareholder action, enter into contracts with any director
or officer of the corporation in furtherance of the provisions of
this Article and may create a trust fund, grant a security interest
or use other means (including, without limitation, a letter of
credit) to ensure the payment of such amounts as may be necesgsary
to effect indemnification as provided in this Article.

ARTICLE IX

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this
Association shall be a president and vice-president, who shall at
all times be members of the Board of Directors, a secretary and a
tréasurer, and such other officers as the Board may from time to
time by resolution create. )

. Thenalectioﬁ of officers

Ssection.2. Election of Officexs
shall take place at the first meeting of the, Board of Directors
following eath annual meeting of the nembers,.

Section 3. . The officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless he shall soonexr regign, or ghall be removed or
otherwise disqualified to sexrve. it

Section 4. Special Appointments. The Board may elect such
other officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority and
perform such duties as the Board may, from time to time, detexrmine.

Section 5. Resignation and Removal. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time giving written notice to the Board,
the president or the secretary. Such resignation shall take effect
on the date.of receipt of such notice or at an later time
specified therein, and inless otherwise specified therein, the
acceptance of such resignation shall not be neceasary to make it
effective.
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Section 6. Vacancies. A vacancy in any office may be filled
by appointment by the Board. The officer appointed to such vacancy

chall serve for the remainder of the term of the officer he
replaces.

. . The offices of secretary and
treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section
4 of this Article.

Sectjon 8. Duties. The duties of the officers are as
follows:

President

(a) The president shall preside at all meetings of the Board
of Directors; shall see that orders and resolutions of the Board
are carried out; shall sign all leases, mortgages, deeds and other
written instruments and shall co-sign all checks and promissory
notes.

«

Vice-President

(b) The vice-president shall act in the place and stead of
the president in the event of his absence, inability or refusal to
act, and shall exercise and discharge such other duties as may be
required of him by the Board.

Secretaxy

(c) Thévsecretary shall record the voties and keep the
minutes of all meetings and proceedings of the Board and of the
members; keep the corporate seal of the Association and affix it on
all papers requiring said seal; serve notice of meetings of the
Board and of the members; keep appropriate current records showing
the members of the Association together with their addresses, and
shall perform such other duties as required by the Board.

Ireagurer

(d) The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such
funds as directed by resolution of the Board of Directors; shall
sign all checks and promissory notes of the Association; keep
proper books of accounts; cause an annual audit of the Agsociation
books to be made by a public accountant at the completion of each
fiscal year; and shall prepare an annual budget and statement of
income and expenditures to be presented to the membership at its
regular annual meeting, and deliver a copy of each to the members.




ARTICLE X
COMMITTEES

The Association shall appoint an Architectural Control
Committee, as provided in the Declaration, and a Nominating
Committee, as provided in these Bylaws. In addition, the Board of
Directors shall appoint other committees as deemed appropriate in
carrying out its purpose.

ARTICLE XI
BOOKS AND RECORDS

The books, records and papers of the association shall at all
times, during reasonable business hours, be subject to the
inspetion by any member. The peclaration, the Articles of
Incorporation and the Bylaws of the Association shall be availabe
for inspection by any member at the principal office of the .
Association, where copiles may be purchaged at reasonalbe cost.

at

5 ARTICLE XII :
ASSESSMENTS

As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special assessments
which are secured by a continuing lien upon the property against
which the assessment is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall beax
interest from the date of delinguency at the rate of 6 percent (6%)
per annum, and the Association may bring an action at law against
the Owner personally obligated to pay the same or foreclose the
lien against the property, and interest, costs and reasonabl
attorney;s fees of any such action shall be added to the amount of
such assessment. No Owner may waiver or otherwise escape liability
for the assessments provided for herein by nonuse of the Common
Area or abandonment of his Lot.

ARTICLE XIII
AMENDMENTS

. These Bylaws may be amended, at a regular or
gpecial meeting of the members, by a vote of a majority of a gquorum
of members present in person ox by proxy, except that the Federal
Housing Administration or the Veterans Administration shall have
the right to veto amendments while there is Class B memberhip.
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Section 2. In the case of any conflict between the Articles
of Incorporation and these Bylaws, the Articles shall control; and
in the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control.

ARTICLE XIV
MISCELLANEOUS

The fiscal year of the Association ghall begin on the first
day of January and end on the 31ist day of December of every year,
except that the first fiscal year shall begin on the date of
incorporation. . :

IN WITMESS WHEREOF, we, being all of the directors of the

Summerwind > Aggsociation, have hereunto set oux hands this
2414 day of ‘ ah , 1994,

+

parrell Erwin, Pregident g
%%{gorcllag?‘n's’%:ruct{on, Inc. \

-1 NE -
Bothell, WA 98011 DARRELL ERWIN

Scott Loidhammer -
stafford Construction, Inc. o
P.0. Box 705 .y .9\-

o,

Silverdale, WA 98383 SCOTT LOIDHAMMER

Jim Sansburt .

Stafford Construction, Inc. N

16016 118th Place N.E. . 5 —

Bothell, WA 98011 . M SANSBURN
CERTIFICATION

I, the undersigned, do herxeby certify:

THAT I am the duly elected and acting secretary of the
Summerwind Association, a Washington corporation, and,

THAT the foregoing Bylaws constitute the original Bylaws of
said Association, as duly adopted at a meeting of the Boaxd of
Directors thereof, held on the gt of 2 ol ,
1994.

IN WITNESS WHEREOF, I have hereunto f bscribed my name and
affixed the seal of said Association this day of ‘12<LecU ey
1994.
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Secretary
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SECOND AMENDMENT TO BYLAWS

Pursuant to Article XIII, Section 1 of the Bylaws of Summerwind Association dated
December 12, 1994, and as amended on December 16, 1998, the following are amendments
to said Bylaws:

AMENDMENTS:

Article III, Section 1, Annual Meetings is amended by deleting the exis1g Article III,
Section 1 and replacing the text of the section with:

The annual meeting of the Association shall be held in September of each year.
commencing September 2000 with each subsequent regular annual meeting of
the members shall be held in the month of September with proper notification
given to all members.

Atticle IV, Section 2, Texm of the Office is amended by deleting the existing Article IV,
Section 2 and replacing the test of the section with:

After the first annual meeting after Declarant no longer manages the

Summerwind project, the members shall elect two directors for a term of one

year, two directors for a term of two years and two directors for a term of three

years; and at each annual meeting thereafter the members shall elect directors for

a term of three years. Provided, the terms of the existing directors that would

have expired in December 1999 at the annual meeting are hereby extended to
* the annual meeting of September 2000.

DATED this_% % day of_ Mosclee_,2000.
SUMMERWIND ASSOCIATION

STEWART T. MURPHY \ . President



