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Celducvn -lms
£ AW OTTICES OF BRUCT A BUSKIRK
4110 1Guap Wey Suitr 204
Bremaiton, WA 98)12

DECLARATION OF PROTECTIVE COVENANTS,
RESTRICTTONS, FASCEMENTS AND AGREEMENTS
FOR THE PLAT OF

SUMMERWIND

s
i

N, Neclarant owns certaln real property located in the
County of Kitsap, State aof Washingtan, which propervty and
improvements arve commonly konown as SUMMERWIND, and is heveln
referrcd to as the *froject”, and Is more particularly described as
follows:

IOTS B3, C AND D OF SHORT PLAT NO. 46808 RECORDED
MARCH 29, 1993 UNDER AUDITOR’S FILE NOS. 9303290324
AMND 9303290327, BEING A PORTION OF TIIE SOUTHWEST
QUARTER, SECTION 1S5, TOWNSHIP 25 NORTH, RANGE 1
EAST, W.M., IN KITSAP COUNTY, WASHINGTON;

ALSO 1.OTS B, C AND D OF SHORT PLAT NO. 4667-R1
RECORDED ‘OCTOBER 8, 1993 UNDER AUDITOR’'S FILE NOS.
9310080261 AND 9310000262 AN AMENDMENT OF AUDITOR’S
FILE NOS. 9303250328 AND 9303290323, BEING A PORTION
OF THE SOUTHWEST QUARTER, SECTIOH 1S, TOWNSHIP 2S.
NORTH, RANGE 1 EAST, W.M., IN KITSAP COUNTY,
WASHINGTON.

2l ’ ‘

This descgribes all property which will be within the Plat of
SUMMERWIND when it is fully developed. The proposed Plat of
Summerwind, Division 1, has been recorded with the Kitsap County
Auditor under,Volume _38 of Plats, Pages §3.9 under Auditor’s
Recording No. {lJLuhlgg\gﬁﬂ The entire legal description set
forth above contains not only the legal description of Division A
of the Plat of Summerwind, but the legal description of Lots G, H
and I reflected on the Plnc of Sunmerwind, which lots are subject
to the Covenants, Restrictions, Easements and Agreements contained
in this Declaration.

B. A conceptual site plan of the preliminary Plat/Pup of
Sunmerwind is attached hereto as Exhibit *"A* for reference purposes
only. The development depicted on Exhibit *“A" is conceptual only
and is not Lo be construed as a hinding development site plan of
the Declarant. Attached hereto and incorporated by reference
herein as Exhibit *“B* is an overview of the Plat recorded as
reflected in Recital A, above., Tracts G, Il and I as depicted in

A FH11 170020
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Exhibit *0" and on the face of the Plat recorded as reflected in
Recital A. above will be further subdivided.

C. For the hencfit of the Project and as an Inducement to

lenders and investors to make and purchase loans secured hy lots
within the Project, Declavant agrees Lo provide hercin for a method
of caring for the VProject.

NOW, THEREFORE, Declarant haveby declares that the Project and
lots an deseribed hevein shiall he hield,  conveyed,  oncuambored,
hypothecated, lecaned, rented, uvdged, occupled and fmproved suliject
to the easements and covenants rellected on the face of the Plat
and to the followlug uniform covenants, conditions, reatvictlions,
Jimltations, reaevvations, qgrants of casement, rvighta, rlights-of-
way, liens, charges and equitable scrvitudes, all of which are
hereby declared, cstablished, expresgsed amd agreed: (J) tao he for
the benefit and protection of the Project, its deairabilicy, value
and attractiveness; (2) to be for the benelit ol the Owners and
mortgagees of the lots in the Property; (3) to run with the land
and be binding upon all parties having or acquiring any right,
title or interest in the Property or any part thereof; (4) to inure
to the benefit of every portion of the Project and any interest
therein; and (5) to inure to the benefit of and be binding upon
each heir, successor and assignee in interest of each Owner and of

Declarant.
ARTICILE 1

INTERPRETATION

1.1 Liberal Construction

Thg provisions of this Declaration shall be liberally
construed to effectuate its purposc of creating a uniform plan for
the operation and maintenance of the Project.

1.2 Covenant Rupnina With Land

It is intended that this Declaration shall be operative
as a set '‘of covenants runuing with the 1land, or equitable
servitudes, binding on Declarant, its successors and. assigns, all
subsequent owners of the Property, together with their grantees,
successors, heirs, executors, administrators, devises or assigns.

1.3 Declarapt is Original Owner

Declarant is the original Owner of all Lots and Property
and will continue to be deemed the Owner thereof except as
conveyances or documents changing such ownership regarding
specifically described Lots are filed of record.

1.4 Captions

2 AT 0Z 2411170020
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Captions given to the various Articles and Sections
herein are {or convenience only and are not intended to modify or
affect the mecaning of any of the substantive provisions hereol.

nitiong

1.5 Defi

1.5.1 *Association® shall mean the association of Lot
owners provided for in Acrticle 7 and its successors and assigns.,

¥.5:2 *Hoard® shall mean the Boavd of Divectors of
the Association provided for in Article 8.

1.5.3 *Conmon_Area” shall mcan all real property
(including the improvements thercto) now or hercafter owned by the
Association for the common use and enjoyment of the Owners and
shall in all events exclude cach of the lots within the I'roject.
Upon the recording of the Declaratlion, the Common Area to be owned
by the Associat{on at the time of the conveyance of the first Lot
is described on the face of the Plat (as deplcted in Exhibit *B*
attached hereto and incorporated by reference heveln) and recorded
as set forth in Recital A. above as Lots A, B, C, D, E, F, J, K, L,
M and N. Until Lots G, H and I as depicted on the Plat of
Summerwind recorded as set forth in Recital A. above are developed,
each of said. Lots shall be considered one Lot owned by the
Declarant for all purposes under this Declaration, including, but

not limited to, assessments.

1.5.4 fDeclarxant” shall mean the undersigned (being
the sole Owner of the real property described above in Recital A,
Description of, the Land) and its successors and assigns if such
successors or, assigns should acquire more than one Lot from the
Declarant, and by written instrument in recordable form, be
specifically assigned the rights and duties of Declararnt.

1.5.5 "peclaration" shall mean this declaration and
any amendments thereto.
1.5:6 *Home® shall mean and refer to any structure

located on a Lot, which structure is designed and intended for use
and occupancy as a residence by a single family.

1.5.7 ;Limlggg_ggmmgn_hfgg: shall mean and refer to
real property owned in common by, and for the joint use of, two or
more (but less than all) of the Lot Owners and shall in all events
exclude each of the Lots within the Project and exclude the Common
Area owned by the Association as defined in Section 1.5.3. Upon
recording of the Declaration, initially no Limited Common Areas

have been established.

1.5.8 *l.ot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Property, excluding
Common Areas. Ownership of a Lot shall include ownership of the

Y AeEr Y an3s1079950



liome and improvements now or hereafter constructed on such lot. It
is anticipated that future divisions of Summerwind will Dbe
developed in general along the lines depicted on Exhibit "A=.
Until Lots G, H and 1 as depicted on the Plat of Sunmerwind
recorded as set forth in Recital A. above arc developed, cach of
said Lots shall be considered one Lot owned by the Declarant for
all purposes under this Declarvation, including, but not limited to,
assessments., When Lots G, Il and I are developed and naid lots are

broken down into additiona) lLots, thosc Lots shall have the gsame
definition as set forth In this pavagraph 1.5.8 for a “lot™.
1.5.9 *Moxtgage” shall mean a recorded mortgage or

deed of trust that creates a lien against a Lot and shall also mean
a real estate contract for the sale of a Lot.

§ 1.5.10 *Martgaqgce® shall mean the beneficlal owner,
or the designee of the heneficial owner, of an encumbrance on a Lot
created by mortgaygye or deed of  trust and shall also mean the
vendor, or Lhe designee of a vendor, of a real estate contract for
the sale of lLot. A mortgagce of the I'roject and a mortgagec of a
liot are included within the definition of mortgagee.

1.5.11 *Mortgage Foreclosure® shall include a deed of
trust sale, a deed given in lieu of such foreclosure or sale and a

forfeiture of a real estate contract.

1.5.212 *Mortgaqgee of a Lot"™ shall mecan the holder of
a mortgage on a Lot, which mortgage was recorded simultaneous with
or after the réecordation of this Declaration. Unless the context
requires otherwise, the term *"Mortgagee of a Lot" shall also be
deemed to include the mortgagee of the Project.

1.50%3 2Mortgaaee of the PBroject® shall. mean the
holder of a mortgage on the real property which this Declaration
affects, whichmortgage was recorded prior to the recordation of
this Declaration. The term *Mortgagee of the Project* does not
include mortgagees of the individual Lots.

1.5:.14 *“Owner®" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Property, and shall include
any person of record holding a vendee‘s interest under a real
estate contract for the purchase of a lot, Each Owner shall be a
member of the Association and may be referred to herein as a
Member. Any person or entity having such an interest merely as
security for the performance of an obligation shall not be

considered an owner.

1.5.15 FPerson" shall include nmnatural persons,
partnerships, corporations, assoclations and personal
representatlives.
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1.5.16 *plat Map* shall mean that  dlagram attached
hereto as Exhibit "B* which depicts the lay-out of the Lots on the

Property.

1.5.17 =Propexty." "ProjecL.” or "Premjses” shall mean
the real estate described above in Recital A, Description of the
Land, and all improvements and structures thereon, including such
additions thereto as may hercafter be brought within the

jurisdiction of the Association.

1.6 Percentpge of Morigagegs

Far purposes of determining the percentage of first
mortgayeces approving a proposed declsjon or course of action, a
mortgagee shall be deecmed a separalte mortgagee for each Lot on
which it holds a mortgaye that constitutes a first lien on said

Lot.

1.7 Ppercentage of Owners

For purposes of determining the percentage of Owners
approving a proposed decision or course of action, an Owner shall
be deemed a separate Owner for each Lot owned.

1smmigna.m_xnmm_m_mua_r_umim

The dollar amounts specified in Articles 9 and 10 may, in
che discretion: of the Board, be increased proportionately by the
increase in the consumer price index for the City of Seattle,
Washington, for All Urban Consumers, prepared by the United States
Department of Labor for the base period, January 1, 1985, to adjust
for any deflation in the value of the dollar.

ARTICLE 1I
QWNER'S PROPERTY RIGHTS
2.1 owner‘'s Eascment of Enioyment of Common Areas

Every Owner shall have a non-exclusive right and
easement, in common with all Owners, of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

2.1.1 The right of the Association to charge
reasonable admission and other fees for the use of any recreational
facility situated upon the Common Area.

2.1.2 The right of the Association to suspend the
voting rights and right to use of the Common Arecas by an Owner for
any period during which any assessment against his Lot remains
unpaid and for a period not to exceed sixty (60) days for any

A T-. 382 9411170020
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infraction of its published rules and requlations. Until all Class
B membership terminates, the Association shall be required to
exercise its right to suspend the voting rights or, and the right
to the use of the recreational facilities by, a memher for
non-payment of an assessmenlt, upon the request of the Declarant.

2.1.3 The rights of the Association to dedicate or
transfer all or any part of the Common Area, including easements
across said properties, to any public agency, authority, or utility
for such purposes and subject to such conditions as may be agreed
to by the menbers of the Association. No such dedication or
transfer shall be effective unless an instrument agreeing to such
dedication or transfer signed by two-thirds (2/3rds) of the Owners
and two-thirds (2/3rds) of each class of members has been recorded
and the provisions of Article 13 hereof have been observed.

2.1.4 The right of the Association to 1limit the
number of guests of menbers;

2.1.5 The right of the Association, in accordance
with this Declaration and its Articles and Bylaws, to borrow money
for the purpose of improving the Common Area and facilities and in
aid thereof to mortgage said property, but the rights of such
mortgagee in said property shall be subordinate to the rights of

the Owners hereunder.

’ 27,6 The right of the Association to take such steps
as are reasonably necessary to protect any such mortgaged property
against foreclosure, including, but not limited to,  the right to
charge admission and other fees as condition to continued enjoyment
by the members and, if necessary, to open enjoyment of such
properties to the public; and :

2:1.7 until all Class B membership terminates, the

exercise of all of the rights and powers set forth in subsections
2.1.1, 2.1.2, 2.1.4, 2.1.5 and 2.1.6 shall require the prior

written approval of Declarant.

2.2 pelegation of Use
it
Any Owner may delegate, (in accordance with the Bylaws),
his right of enjoyment to the Common Area and facilities, and to
the Limited Common Areas, to the members of his family, his
tenants, or contract purchasers who reside on the Property, and
subject to regulation by the Association to his temporary guests.

ARTICLE IIXI
OBLIGATIONS OF OWNERS

N T haddt 72584

3.1 In_General
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Do s Wesind

Cach owner shall comply strictly with all provisions ot
the Declaration.

3.2 gSpecific Duties

Subject to the provisions of Section 9.7, each Owner at
said Owner's sole cost and expense, shall promptly und continuously
maintaln, repair, replace and restore sald Owner’'s Lot (including
the yard and Jandscaping) and llome and other improvements located
thereon, in good, clean, attractive, safe and sanitary condition
and in tull compliance with all applicable governmental laws, rules
and recgulations and the provisions of this Declaration and the
rules and regulations of the Assoclation,

3.3 Rastrictions on Storage

No Owner shall park or store or allow any tenant or
invitee or guest to park or store any trailers, boats, motor homes,
recreational vehicles, or trucks having a gross weight in excess of
4,000 pounds or any disabled or inoperable motor vehicles on the
Premises (other than completely within an enclosed garage,
including a roof on said garage, or within such other enclosure as
may be approved in advance by the Board of Directors or the
Architectural Control Committee) for more than forty-eight (48)
consecutive hours, Violations shall subject such vehicles to
public impound, at the expense of the Owner thereof.

- ARTICLE IV
PARTY WALLS
4.1 Geperal Rules of Law Apply/Ownership

.Each wall which 1is built as part of the original
construction of the Homes upon the Property and placed on the
dividing dine between the Lots shall constitute a party wall
governed by the provisions of this Article. The term party wall
shall include the wall as constructed from the top of the
foundation. to the ceiling, Bach Owner of a Mome that shares a
party wall with another Home shall own to the middle of the party
wall connecting the Owner‘s Home to the adjacent Home,

4.2 Sharing Repair and Majntenance

Except as elsewhere set forth herein, the cost of
reasonable repair and maintenance of a party wall shall be shared
by the Owners equally. Repair and maintenance shall include
treatment for pest infestation as necessary, replacement of studs
or other structural portions of the wall which wear out and any
other repair which 1is commonly conducted on the interior of a
structural wall. The exterior wallboard surface of the party wall
which faces the interior of an Owner’s Home shall be maintained and

A.F.{: 9411170020
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repaired by that Owner, unless its damage or destruction was caused
by the negligence or willful act of the adjacent Owner {in which

event the provisions of paragraph 4.3 shall apply.

4.3 Ppestruction by Fire or Other CasvalLy.

1f a party wall is destroyed or damaged hy fire or other
casualty, any Owner who has used the wall may restore {t, and {f
the other Owner thereafter makes use of the wall, he shall
contrihute to the cost of restoration thereof in proportion to such
use without prejudice, however, to the right of any such Owner to
require the Owner whose negligence or willful act or omission
caused the party wall to be destroyed or damaged to pay the entire

cost of gnaid repair.

4.4 Neatherproofing

Notwithstanding any other provision of this Article, an
Owner whom, by his negligent or willful act, causes the party wall
to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

4.5 Right to Contribution Rupns with Land

The right of any Owner to contribution from any other
Owner (and the obligation of any Owner for contribution) under this
Article shall be appurtenant to the land and shall pass to each
Owner’s successors in title.

4.6 Arbitration

In the event of any dispute arising concerning a party
wall, or under the provisions of this Article, each party shall
choose one:arbitrator, and such arbitrators shall choose one
additional arbitrator, and the decision shall be by a majority of
all the arbitrators. The arbitrators shall be persons with
experience :in the construction or real estate field and shall
reside in 'Kitsap County, Washington. They shall make their
decision hased on the provisions of this Article, or if a
particular situation is not covered by this Article, by the general
rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions.

ARTICLE V

ARCHITECTURAL CONTROL, LIMITATION ON USE OF LOT
$.1 Construction and Exterior Alteration or Repair

S.1.1 All yard and landscaping and all buildings and
structures (including, without 1limitation, concrete or masonry
walls, rockeries, fences, swimming pools, 4if any, or other

S A.F. iz 9411170020
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structures) to be constructed within the Property, and all exterior
alterations and repairs {including, but not limited to, re-roofing
or repainting) of any bulldings or structures on the Property and
visible from the Common Avea, public street or any other Lot must
he approved by the Board of Directors of the Association, or by an
Architectural Control Committee (ACC) composed of three (3) or more
represcntatives appointed by the Doard; provided, until all Class
B membership terminates, Declarant, at its option, may exercise all
of the rights and powers of the Board under Section 5.1 including,
without 1limitation, the appointment of members of the AMCC,
Complete plans and spec¢ifications of all such proposed builldings,
structures, fences, walls and exterior alterations and repairs,
showing the nature, kind, shape, height and materials of the
proposal, together with detailed plans showing the proposed
location of the same on the particular bullding site and other data
requested by the ACC, shall he submitted to the ACC bhefore
construction, alteration or repair is conmenced. Congtructlion,
alteration or repair shall not be commenced until written approval
thereof i3 given by the RACC. Any exterior modifications in
accordance with plans and specifications developed by the Declarant
and filed with the Board of Directors at the time of transfer
(pursuant to Article 8.2) will be deemed approved exterior

modifications.

. 5.1.2 The ACC will review submittals as to the
quality of workmanship and materials planned and for conformity and
harmony of the external design with proposed or existing structures
on neighborhood residential Lots or buildings sites, and as to
location of the building with respect to topography, finish grade
elevation and building setback restrictions.

$5.1.3 In the event the ACC fails:*to approve or
disapprove such design and location within thirty (30) days after
said plans and specifications have been submitted to it, such
approval will not be required.

S 1.4 All plans and specifications tor approval by
the ACC muat be submitted in duplicate, at least ten (10) days
prior to che proposed construction or exterior alteration or repalr
starting date. The maximum height of any building shall be
established by the ACC as part of the plan approval and shall be
given in writing together with approval.

$.1.5 The ACC may require that said plans or
specifications shall be prepared by an architect or a competent
house-designer, approved by the ACC. One complete set of said
plans and specifications shall in each case be delivered to and
permanently left with the ACC. All buildings or structures shall
be erected or constructed, and all exterior alterations or repairs
made, by a contractor, house bullder or other person or entity

approved by the ACC.
9441170020
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The ACC shall have the right to refuse to approve any design,
plan or color for such Improvements, construction, or exterior
alteration or repalr visible from a public street, Common Arca or
any other Lot which {3 not suitable or dJdesirable, in the ACC's
reasonable opinion, aesthetic or otherwise, in that it is not in
harmony with other improvements or structures.

5.1.6 In so passing upon such design, the ACC shall
have the right to take into consideration the sultability of the
proposed building, structure or alteration, the material of which
it is to be built, the exterior color scheme, the site upon which
it is to be erected, the harmony thereof with the surroundings, and
the effect or impalrment that said bullding, structure or
alteration will have on the view or outlook of surrounding building
sites (it being the intent that all views be precserved to all
practical degrees), and any and all factors, which, in the ACC's
reasonable opinion, shall cffect the desirability or suitabilicy of
such proposed structure, 1improvements, or exterior alteration or

repair,

5.1.7 The ACC mhall have the right to disapprove the
design or installation of a swimming pool or any other recreational
structure or equipment visible from the Common Area or any other
Lot which is not suitable or desirable, in the ACC's reasonable
opinion, aesthetic or otherwise. In so passing upon such design or
proposed installation, the ACC shall have the right to take into
consideration the visual impact of the structure and the noise
impact ,0f the related activities upon all of the properties located
in close proximity to the proposed structure, pool or equipment.
Any enclosure or cover used in connection with such a recreational
structure or: equipment, whether temporary, collapsible, seasonal,
or whatever, shall be treated as a permanent structure for the
purposes of: these covenants, and ghall be subject. to all the
conditions, restrictions, and requirements as set forth herein for

all building structures.

5.1.8 The provisions of Section 5.1 shall not apply
to Declarant, to the successors and assigns of Declarant’s status
as Declarant, or to builders who are approved by Declarant,
provided that said construction shall be consistent with the
quality required under Section 5.1.

5.2 gSales Facllities of Declarant

Notwithstanding any provision in this Declaration to the
contrary, Declarant (its agents, employees and contractors) shall
be permitted to maintain during the period of sale of Lots and/or
llomes upon such portion of the Property (other than Lots sold by
Declarant) as Declarant may choose, such facilities as in the sole
opinion of the Declarant may be reasonably required, convenient or
incidental to the construction, sale or rental of Lots and lomes,
including but not limited to, a business office, storage area,

10 A-F.d: 92411170020
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slgne; model units, sale office, construction office, and parking
areas for all prospective tenants or purchasers of the Declarant.

$.3 Common Drive and Walks

Common drives, walks and paths shall) be used exclusively
for normal translt and no obstructions shall be placed thercon or
thereln excepl by express written consent of the bioard,

S.4 Residential Use

All Lots and improvemcnts located thereon shall be used,
improved  and devoted exclusively to residential use. Nothing
hevein shall bhe deemed to prevent the Owner from leasing a Lot and
improvements subject to all of tho provislions of the Declavation,
No structures or buildings of any kind shall be erccted, altered,
placed or permitted to remain on any Lot other than one
single-famnily dwelling for eingle-family occupancy only, and a
carport or garage, which dwelling, carport and garage comply with
all applicable governmental requirements and provisions of this
Declaration, No mobile homes or prefabricated homes shall be

placed on any lot,

5.5 Nuisances

No nuisance shall be permitted to exist or operate upon
any Lot or jmprovement thereon so as to be detrimental to any other
Lot. or Property in the vicinity thereof or to its occupants.

S§.6 Garbage and Trash Removal

No Lot shall be used as a dumping ground:.for rubbish,
trash or garbage, Garbage and trash containers shall be buried or
shall be logcated abutting rear or sides of house ‘and shall be
contained within an enclosure. The design and material of said
enclosure shall be in keeping with the general appearance of the
hguee and its design must receive prior approval by :the Board or
the ACC. '

5.7 Pets

No animal, livestock, or poultry of any kind shall be
raised, bred, or kept on any Lot, except: that cats, dogs, birds
or other household pets may be kept if they are not kept, bred or
maintained for any commercial purpose; and that such pets shall not
be kept in numbers or under conditions reascnably objectionable in
a closely built-up residential community or in violation of the
reasonable rules and regulations of the Association. The
reasonable rules and regulations may include rules limiting the
number of pets of any Owner, requiring an Owner to clean animal
waste or prohibiting an Owner from keeping a particular pet on his
Lot.

11 A F. 42 24111700
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No signs shall be displayed to the public view on any Lot
except one professional sign of not more than five square feet
advertising the property or sale or vrent, or signs used by
Declarant or another home builder to advertise the property during

the construction and sales period.
i i

N— 5.9 Rental LOUE

5.9.1 With respect to the leasing, renting, or
creation of any kind of tenancy of a Lot and improvements thereon
by 1ts Owners, such Owners shall be prohibited from leasing or
renting less than the entire lLot or improvements thereon, or
Jeussing or renting (wlth the exception of s Mortgagee in possession
of a Lot and improvements thereon following a default in a first
Mortgage, a foreclosure procceding or any deed of trust sale or
other arrangement in lieu of a foreclosure) for a term of lesy than
thirty (30) days; and all lease or rental agreements shall be in
writing and be subject to the Declaration and Bylaws (with a
default of the tenant in complying with the Declaration and liylaws
constituting a default under the lease or rental agreement).

$:9.2 If a Lot or lome is rented by its Owner, the
Board may collect, and the tenant or lessee shall pay over to the
Board, so much of the rent for such Lot or llome as is required to
pay any amounts due the Assoclation hereunder by the Owner, plus
interest and costs,-if the same are in .default over thirty (30)
days. The renter or lessee shall not have the right to question
payment over to the Board (provided the Board explain in its
correspondence to the tenant the reason for requesting the direct
payment) , and such payment will discharge the lessee’s or renter’s
duty of payment to the Owner for rent, to the extent such rent is
paid to the Association, but will not discharge the l1liability of
the Owner, and the Lot or Home under this Declaration, for
assessments and charges, or operate as an approval-of the lease.
The Board .shall not exercise this power where a receiver has been
appointed with respect to the Lot or its Owner; nor in derogation
of any rights a Mortgagee of such Lot may have with respect to such
rents. Other than as stated herein, there are no restrictions on
the right of any Owner to lease or otherwise rent his Home.

5.10 Zoning Regulations

- Zoning regulations, building regqulations, environmental
regulations, and other similar governmental regulations applicable
to the Properties subject to this Declaration shall be observed.
In the event of any conflict between any provision of such
governmental regulations and the restrictions of this Declaration,

the more restrictive provisions shall ap S - 411170020
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No business of any kind shall be conducted on any Lot
with the exception of the business of Declarant in developing and
selling all of the Lots. No building or structure shall be used
for any Dbusiness, 1industry, home occupation or commercial
enterprise of any kind or nature, including, but not limited to,
daycare use or as a resjdence where the elderly are cared for hire,

5.12 Temporary Residence

No outbuilding, basenent, tent, shack, garage, traller or
shed or temporary building of any kind shall be used as a residence
either temporarily or permanently,.

5.13 Antenna/Satellite Dishes

Ho antenna or satellite dishes shall be affixed to any
exterlor wall or roof or be placed on any Lot in such a way as to
be visible from the Common Area or any other Lot without the

written approval of the NCC.

5.14 puilding Setback Requirements

No building shall be located on any Lot that does not
comply with existing governmental front, side and rear lot line
setback requirements. Furthermore, if the appropriate governmental
entity or. agency should grant a variance from otherwise applicable
setback requirements. the provisions of such variance shall control
over conflicting provisions of this Section. :

5.15 0i) and Mining Qperations

No o0il drilling, oil development operations, oil refining
quarrying or mining operations of any kind shall be permitted upon
or in any Lot; nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon or in any Lot. No derrick
or other structure designed for use in boring for 0il or natural
gas shall be erected maintained or permitted upon any Lot.

5.16 Sewage Disposal
No individual sewage disposal system shall be permitted
on any Lot.
§.17 Lot Size

No residential structure shall be erected or placed on
any Residential Lot which has a lot area of less than that required
by the governmental entity or agency having jurisdiction.

5.18
18 View Eagement A.F_ 1z 2411170020
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Each Lot or MNome shall have a view easement over each
other Lot or llome to preserve and protect the view from each Lot or
Home , The Board or ACC shall have Lthe right to trim trees or
shrubbery that in the reasonable oplinion of the ACC or Woard
interfere with the wview from any Lot or Home, provided prior
written notification is provided to the Owner.

5.19 Hazardous Waste

No Owner ghall ufre, store, own, possess or control
hazardous substances on any Lot which directly or indirectly result
in the Lot or any of the project property becoming contaminated
with said substances. Each Owner agrees upon notification to clean
up from their Lot or any other property any contamination caused by
sald Owner‘s activities, including, without limitation, the use,
storage, ownership, possession or control of hazardous substances,
including, without 1limitation, any remedial action required by
applicable governmental authoritles. The responsible Owner further
agrees that he will be solely responsible for all costs and
expenses relating to the clean-up of hazardous substances from his
Lot or any other properties which become contaminated with
‘hazardous substances as a result of the Owner’s activities on his
Lot. The Owner agrees to indemnify, defend and hold the
Association and all other Owners harmless from and against any and
all claims, demands, damages, 1losses, liens, liabilities,
penalties, fines and other proceedings and costs and expenses
(including attorney’s fees) arising directly or indirectly from or
out of, or in any way connected with the Owner's activities

referenced herein.

The term hazardous substances shall mean any substance or
material defined or designated as hazardous or  toxic waste,
hazardous or toxic material, a hazardous, toxic or radioactive
substance.:or other similar term, by any federal, state or local
environmental statute, regulation or ordinance presently in effect
or that may be promulgated in the future, as such statutes,
regulations and ordinances may be amended from time to time.

ARTICLE VI

OWNERSHIP OF COMMON AREAS

At the time of initial recordation of the Declaration, the
Common Areas (as defined in Section 1.5.3) within the Project,
which are hereby conveyed to the Assoclation, generally include
roadways, curbs and sidewalks, landscaped areas, drainage systems
and detention pond. Such Common Areas for all purposes shall be
under the control, management and administration of the Declarant
until all Class B membership terminates, and under the control,
management and administration of the Association thereafter.

ARTICLE VII
14 A. I



QWNER‘S ASSOCIATION/MEMBERSUIP/VOTING RIGIITS
7.1 Establishment

There is hereby created an association to be called
SUMMERWIND JIOMEOWNERS' ASSOCIATION (referved Lo hereinafter as the

"Assoclation").

7.2 TForms_of Assoclation

The Assoclation shall be a nonprofit corporation formed
and operated pursuant to Title 24 Revised Code of Washington.

7.3 Memherxship

Qualifjcation for, and transfer of membership in the
Association shall be governed by the Articles of lncorporation and
DBylaws of the Association. However, every Owner of a Lot which is
subject to assessment shall be a member of the Assoclation.
Membership shall be appurtcnant to and may not bo separated from
ownership of any Lot which is subject to assessment.

7.4 Voting

Voting by members of the Association shall be governed by
the. Artxcles of Incorporation and Bylaws of the Association. The
Association “shall have two classes of voting membership:

CLASS A: Class A members shall be all Owners, with the
exception oﬁ the Declarant, and shall be entitled to one vote for
each Lot owhéd. When more than one person holds an interest in any
Lot, all sqch persons shall be members. The vote for such Lot
shall be exércised as they determine, but in no event shall more
than one vote be cast uith respect to any Lot.

ctmss B: The Class B member(s) shall be ‘tho Declarant
and shall be entitled to three (3) votes for each Lot owned. The
Class B meémbership shall cease and be converted to Class A
membership on the earlier of the following dates:

(a) the date on which a total of seventy-five
percent (75%) of the Lots have been conveyed by Declarant; or

(b) the date on which Declarant’s management power
ceases as provided in Section 8.2 of the Declaration.

7.5 Meetings, Audits, Notjices of Meetings

Audits, meetings and notices of meetings shall be
governed by the Articles of Incorporation and Bylaws of the

Association.
A.F_ 112 2411170020
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7.6 Bylaws of Assoclation

Dylaws for the administration of the Association and
Property, and to further the intent of this Declaration, shall be
adopted by the Owners at a regular or special meeting. Illowever,
Declarant may adopt initial Bylaws. In the event of any conflict
between the provisions of the BDylaws and this Declaration, this

Declaration shall control.

ARTICLE VIIX

MANNGEMENT OF THE ASSOCIATION

8.1 Qwner's Covenankt. The Owners covenant and agree that the
administration of the Project shall be in accordance with the
provisions of this Declaration and the Bylaws of the Association

which are made a part hercof.

0.2 Monagement by Declarant

The Property shall be managed by the Declarant until the
earlier of (a) the day when all Class B membership terminates
pursuant to Section 7.4; or (b) the date on which Declarant elects
to permanently relinquish all of its authority under this Section
8.2 by written notice to all owners. The Association shall be
‘organized as follows, in the exercise of the sole discretion of the

Declarant:

7 8.2,1 So long as no temporary board is then entitled
to exercise management authority under Section 8.2.7, Declarant, or
a managing agent selected by Declarant, shall have the power and
authority!to exercise all the rights, duties and functions of the
Board, 4including but not 1limited to, enacting reasonable
administrative rules, contracting for the required services,
property and insurance, and collecting and expending all
assessments and Association funds,

220.2.2 Declarant may at such time as Declarant deems
appropriate select a temporary board of adequate size to handle the
affairs of the Association, comprised of persons who own or are
purchasers of Lots, or are officers of corporations, trusts,
partnerships or other entities owning or purchasing such Lots.
This temporary board shall have full authority and all rights,
responsibilities, privileges and duties to manage the Prenmises
under this Declaration and Bylaws and shall be subject to all
provisions of the Declaraction and Bylaws; provided, that, after
selecting any such temporary board, Declarant in the exercise of
its sole discretion may at any time terminate such temporary board,
and reassume its management authority under Section 8.2.1 or select
a new temporary board under this Section 8.2.2.

w6 fEE Yoaze 179929



6.2.13 Pursuant to Section 0.2.) the Declarant or
managing agent selected by Declarant, or pursuant to Section 8.2.2
a temporary board selected by Declarant, shall have the exclusive
right to contract for goods and services, payment for which is to
be made from any common or maintenance funds. The Association may
not, however, be bound directly or indirectly to any contracts or
leases without a right of termination exercisable without cause and
without penalty at any time after transfer or control to the Board
elected pursuant to Section 8.3, upon not more than ninety (90)
days notice to the other party to the contract. These requirements
and covenants are made in order to assure that the Premises will be
adequately administered in the {nitial phases of development, and
to assure an orderly transition to Associatlion operations.

8.3 Managemepnt by Elected Board of Directors

At the expliration of Declarant's management authority
under Section 8.2, administrative power and authiority shall vest in
a Board of Directors elected [rom among the Lot Owners. ‘The number
of directors shall be specified in the Uylaws and shall be
sufficlent to adequately handle the affairs of the Assoclation.
The Board may delegate all or any portion of its administrative
duties to a manager, managing agent or officer of the Association,
or as otherwise may be provided in the Bylaws. The Board shall
elect from among its members, a president who shall preside over
meetings of the Board and the meetings of the Association,

8.4 Board Organization and Operation

The organization and operation of the Board shall be
governed by the Articles of Incorporation and 'Bylaws of the
Association. :

ARTICLE IX

AUTHORITY AND DUTIES OF THE BOARD

On behalf and acting for the Association, the Board (or the
Declarant or Declarant’s managing agent as provided in Section 8.2
hereof, hereinafter the Board) for the benefit of the Project and
the Owners, shall enforce the provisions of this Declaration and
the Bylaws, and shall have all powers and authority permitted to
the Board under this Declaration, including, but not limited to,

the following,
9.1 Assessments

The Board shall establish and collect regular assessments

{and to the extent necessary and permitted hereunder, special
assessments) to defray expenses attributable to carrying out its
duties hereunder and maintain an adequate reserve fund for the
maintenance, repair and replacement of those portions of the Comnion
A.F_dz: 9411170020
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Areas or facilities which must be maintained, repalred or replaced
on a periodic bagis, which reserve shall be funded by the above

assessments.

9.2 Service-

The Board may obtain the services of persons or firms as
required to properly manage the affalrs of the Project to the
extent deenicd advisable by the Board including legal and accounting
services, property management services as well as such other
personnel as the Board shall determine are necessary or proper for
the operation of the Common Area, whether such personnel as the
Doard shall determine are necessary or proper for the operation of
the Common Area, and whether such personnel are employed directly
by the Board or are furnished by the manager or management finn or

agent,

9.3 ucilicies

The Board shall obtain water, sewer, garbage collection,
electrical, telephone, gas and any other necessary utility service,
including utility easements, as required for the Common Area.

9.4 Insurance

The Board shall obtain and pay for policies of insurance
or bonds providing Common Area casualty and liability coverage, and
for fidelity of Association officers and other employees, the
requirements of which are more sfully set forth hereinafter.

9.5 m:”]nngngngg and Bg\ngix of Common Area/Drainage
System

The Board shall perform or cause to be performed, and pay
for the costs of painting, maintenance, repair and all landscaping
and gardening work for: the Common Area, any improvements located
on Common Areas, including any fences (the maintenance and repair ’
of which isi not the responsibility of Owners thereunder); drainage
systems and storm drainage facilities (whether located on Lots or
the Common:Area); furnishings and equipment for the Common Area and
the detention pond facility utilized by the Project and by the Plat
(regardless of whether such maintenance and repair work is
performed at the direction of the RBoard or by a governmental
entity). The foregoing shall be performed as the Board shall
determine are necessary and proper to keep the Property in a good,
clean, attractive, sanitary and safe condition and in full
compliance with applicable governmental laws, rules and regulations
and the provisions of this Declaration.

10



In the event an owner of any lot in the Property shall
fal)l to maintain the premises and the Jmprovements situsted theveon
in accordance with Section 3.2, the Association, after approval by
two-thirds (2/3rds) vote of the Noard of Directors, shall have the
right through its agents and employeea to enter upon sald parcel
and to repair, maintain, and restore the Lot and the exterlor of
the buildings and any other Improvements erected therc¢on, including
landscaping and grounds. The cost of such exterior maintenance
shall be added to and become part of the assessment to which such
Lot is subject.

9.7 hnL_nndﬂhoc_lmoxnxnmcnL_Hdintcnnnce___nannnintlan_a
Bespons

9.7.1 Roof. Gutter. Daownspout_and Siding
Replacenent and Repalr. Exterior Repainting

Nocuithstandlng that a Lot Owner has the
primary duty under Section 3.2 to maluntain and repalr sald Owner's
llome, the Assoclation shall have the primary duty as to each liome
to replace, repalr and care for roofs, gutters, downspouts and
exterior building surfaces (including painting and siding) in
accordance with the following provisions:

(a) Such roof, gutter, downspout and siding
replacement and repair and exterior repainting for each Home shall
be performed at such times as the Board considers necessary to
preserve and .protect the appearance and condition of the llome as
part of a systematic program based on the estimated useful life of
each Home .roof, gutter, downspout and .6iding and exterior
repainting. .All roof and yard drains must ‘be directed so as to not
adversely atfect adjacent properties. .-’

(b) The cost of replacing or repairing the
roof, gutters. downspouts and siding and repainting the exterior of"
each Home shall be borne by the Owner of such Home. ‘However, the
Board shall.create and maintain from the regular annual assessment
of such Owner a reserve fund for the estimated future cost of such
replacement, repairs and repainting. The Board shall attempt to
calculate the contributions of said reserve fund so that sufficient
funds are on deposit to pay the estimated costs of such replacement
and repainting at the end of the estimated useful "life of such
roof, gutter, downspout and siding and exterior painting. The
reserve fund so created for each such lome shall be the primary
source of payment of the actual cost of roof, gutter or downspout
replacement and exterior painting for such Home; ,but, 4if the
reserve fund so created should at any time prove insufficient, the
Owner of a particular llome shall be assessed for the amount of such
insufficiency. Although the reserve funds so created for all llomes
may be commingled in a single depository account, a separate ledger
record shall be maintained with respect to the reserve accumulated

for each such llome. Notwithstanding any other provieion of this
AV gz Pon11 170020
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Declaration, the Declarant shall have no responsibility to
contribute to a reserve f[und for Illomes owned by it, provided
Declarant shall maintain said MHomes in the same standard as
required for all other Homes within the project.

(c) Nothing herein shall prohibit the Board
from requlring any Owner or group of Owners to perform the
maintenance and repalr obligations imposed on the Assoclation in
Section 9.7.1. 1In the event that the Board shall require an Owner
to so perform, the Board shall nonetheless, in its sole discretion,
approve the persons who shall actually perform said work and the
methods and materials to be used. The Board may also promulgate
such rules and regulations pertaining to such work as it may desire
and shall have the right to approve and accept such work as having
been performed in a first class and workmanlike-manner, In the
event the Noard shall reasonably refuse to accept such work, the
Board may cause sald work to be modified or redone to the extent
that it shall meet Board standards. Upon approval of such work,
the Board shall disburse such reserve funds as are necessary to pay
for said work and to asses the Owner for any deficiency.

9.7.2 Yard angd Landscaping The Association shall
have the right to regulate and maintain yards and landscaping in

accordance with the following provisions:

(a) . The Association shall be responsible for
maintaining (in accordance with the standards established by the
Board or the ACC) the yard and landscaping of each Lot including
grass cuttings, garden bed weeding and tree and shrub replacement.
The cost of maintaining the yard and landscaping shall be paid as
part of the annual assessment provided for under Article 10.

: (b) Nothing herein shall prohibit the Board
from requiting or permitting any Owner, at said Owner’'s expense, to
perform the maintenance obligations imposed on the Association in
Section 9.7.2. In the event that the Board shall require or permit
an Owner to so perform, the Board or the ACC shall nonetheless, in
its sole discretion have sole right to establish the standards,
rules and regulations pertaining to such landscaping and

maintenance work.

9.8 Lien/Encumbrance

The Board may pay any amount necessary to discharge any
lien or encumbrance levied against the Common Areas or any part
thereof which is claimed to or may, in the opinion of the Board,
constitute a lien against the Common Areas, rather than merely
against the interest therein of particular Owners. Where one or
more Owners are responsible for the existence of such lien, they
shall be jointly and severally liable for the cost of discharging
it, and any costs and expenses (including court costs and attorney
tcea) incurred by the Board by reason of such lien or liens shall

A1tz 9411170
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be specifically charged against the Owners and the lots responsible
to the extent of their responsibiliry.

9.9 Enforce Declaration

The Board shall enforce the applicable provisions of the
Declaration for the management and control of the Project,

9.10 Contracts

The Doard shall contract for materials and/or scrvices to
carry out {its responsibilities provide herein.

9.11 Fipancjal Statements

The Board shall prepare or cause to be precpared at least
annually (or more frequently {f desired by the Board), a balance
sheet and an operating (income/expense) statement for the
hgsoclation, coples of which shall be distributed to each of the
Owners within thirty (30) days after the accounting date. The
operating statement shall include a schedule of assessments
received and recelvable, identified by the number of the Lot and
the name of the Owner so assessed. The BDoard may require that an
external audit be prepared annually by an independent public
accountant within ninety (90) days following the end of each fiscal

year.
' 9.12 payment for Materials, Services, Etc.

The Board shall have the authority to pay for any other
materials, “supplies, labor, services, maintenance, repairs,
structural élterations, insurance, taxes or assesgssments which the
Board is redquired to secure by law, or which in its opinion shall
be necessary or proper for the operation of the Common Area or for
the enforcement of this Declaration; provided that if for any
reason such ‘materials, supplies, labor, services, maintenance,
repairs, structural alterations, insurance, taxes or assessments
"are provided for particular Lots or their Owners, the cost thereof
shall be spécifically charged to the Owner of such Lots.

9.13 Non-Profit

Nothing herein contained shall be construed to give the
Board authority to conduct an active business for profit on behalf
of all of the Owners or any of them.

9.14 Exclusive Right to Contract

The Board shall have the exclusive right to contract for
all goods and services, payment of which is to be made from the
maintenance fund. The Board may delegate such powers subject to
the terms hereof. 946414170020
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9.15 pequinition of Property

The Board may, from common funds of the Association,
acquire and hold in the name of the Assocliation, for the benefit of
the Owners, tanglble and intangible personal property and real
property and interests therein, and may dispose of the same by sale
or otherwise; and the beneficial interest in such Property shall be
owned by the Assoclation and such Property shall thereafter be
held, sold, leased, rented, mortgaged or otherwise dealt with for
the benefit of the common fund of the Association as the Board may
direct. The Hoard shall not, however, in any casc acquire hy lease
or purchase real or personal property (including capital additions
and improvements, but excluding the making of repairs, restoration
and replacement of portions of the Comnvnon Areas) valued in excess
of Five Thousand Dollars ($5,000) except upon a majority vote of
the Owners, or valued in excess of Twenty-Five Thousand Dollars
($25,000) except upon a seventy-five percent (75%) affirmative vote
of the Owners, with such vote being cast in person or by proxy at
a meeting called for such purpose, or {if no such meeting is held,
the written consent of all of the Owners.

9.16 Right of Eptry

The Association, Board and its agents or employees, may
enter any Lot when necessary in connection with any maintenance,
landscaping or construction for which the Board is responsible or
in the event of emergencies. Such entry shall be made with as
little inconvenience to the Owners as practical, and any damage
caused thereby shall be repaired by the Board out of the common
expense fund if the entry was due to an emergency or for the
purpose. of! maintenance or repairs to Common Areas. If the
emergency .repairs or maintenance were necessitated by or for the
Lot enteredior its Owners, or requested by its Owners, the costs
thereof shall be specifically charged to such Lot. ‘- Non-emergency
entry shall be during daylight hours only. .

9.17 Attorpey-in-Fact

LA

Each Owner, by the mere act of becoming an Owner or
contract purchaser of a Lot, shall irrevocably appoint the
Association as hies attorney-in-fact, with full power of
substitution, to take such action as reasonably necessary to
promptly perform the duties of the Association and Board hereunder,
including but not limited to the duties to maintain, repair and
improve the Property, to deal with the Property upon damage or
destruction, and to secure insurance proceeds.

9.18 Borrowing of Funds

In the discharge of its duties and the exercise of its
powers as set forth in Article 9, but subject to the limitations

set forth therein, the Board may borrow funds on behalf of the
; . 92411170020
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Association and to secure the repayment thereof encumber, subject
to the limitations set forth in this Declaration (including Article

18), the Common Areas and facilities.

9.19 Addjitional Powers of Association

In addition to the duties and powers of the Association,
as specified herein, and elsewhere in this Declaration, but subject
to the provisions of this Declaration, the Assoclation, acting
through its Board, shall have the power to do all other things
which may he deemed reasonably uecessary to carry out its duties
and the purposes of this Declaration including, but not limited to,
capital improvements, obtaining of appropriate insurance and bonds,
and the adoption of additional bylaws and rules and regulations
governing the Association and Owners. In the cvent of conflicc
between this Declaration and any such additional Dylaws or rules
and regulations, the provisions of this Declaration shall prevail.

ARTICLE X
COMMON EXPENSES NND MSSESSMENTS
10.1 Creation of the Lien and Personal Obligation
Assessments

The Declarant, for each Lot owned within the Property,
hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to ‘govenant and agree to pay to the Association (1) annual
assessmentsiior charges and (2) special assessments for capital
improvements, reconstruction or other special purposes, such
assessments. to be established and collected as hereinafter
provided. =" The annual and special assessments, .together with
interest, costs, and reasonable attorney’s fees, shall be a charge
on the Lot'-or Property and shall be a continuing :lien upon the
Property against which each such assessment is made. Each such
assessment (together with interest, costs, and reasonable attorney’s
fees, shall also be the personal obligation of the person who was
the Owner of such property at the time when the assessment fell
due. The personal obligation for delinquent assessments shall not
pass to his successors in title unless the lien for such delinguent
assessments had been properly recorded prior to title transfer or
unless expressly assumed by them. Provided, however, that in the
event of a sale of any Lot which is charged with the payment of an
assessment or assessments payable in installments, the person or
entity who is the Owner immediately after the date of any such sale
shall be personally liable only for the amount of the installments
which become due on and after said sale.
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The assessments levied by the Assoclation shall be used
exclusively for the purpose of promoting the recreatlon, health,
safety and welfare of Lhe Owners, their guests and invitees, and
shall be used to improve, protect, operate and maintain the
Project, improvements, landscaping and structures located thereon
and Coivnon Area and to provide for pcrtormance of the duties of the

Board.

10.3 Estimated Expenses

Wwithin sixty (60) days prior to the beginning of each
calendar year or such other fiscal year as the Doard may adopt, the
Board shall: (a) estimate the annual assessments f(ov particular
Lots to be paid during such year, (b) make provisions for creating,
funding and maintalning reasonable reserves for contingencies and
operations, for maintenance, painting, repair, replacement, and
acquigition of Common Areas and Facilitles; and (c) cake into
account any expected income and any surplus available from the
prior year's operating fund. Without 1limiting the geherality of
the foregoing but in furtherance thereof, the Doard shall create
and maintain from regular annual assessments a reserve fund for
replacement of those Common Arcas or elements which can reasonably
be expected to require replacement prior to the end of the useful
life of the Project. The Board shall calculate the contributions
to said reserve fund so that there are sufficient funds therein to
replace each Common Area or element covered by the fund at the end
of the estimated useful 1life of each such Common Area. The
Declarant or initial Board may at any suitable time establish the

first such estimate.

If the sum estimated and budgeted at any time proves
inadequate for any reason (including nonpayment of any Owner's
assessments): .the Board may at any time levy additional annual
assessments,; which shall be assessed to the Owners in like
proportions.;: However, the Board may not in any fiscal year levy
additional annual assessments to defray the costs of any action or
undertaking ‘on behalf of the Association which in the aggregate
exceeds five percent (5%¥) of the budgeted gross expenses of the
Associationi:for that fiscal year without the vote or written
consent or .a majority of the Owners other than Declarant and
further provided that no additional annual assessments may be
levied by the board unless they are approved by at least fifty-one
percent (51%) of all lot Owners (excluding the Declarant). The
budget may be reviewed and revised by the membership at any annual
meeting, or any special meeting called for such purpose, but if not
80 reviewed or if no charge made, shall be deemed approved.

Special assessments may be levied, provided they are
approved by at least fifty-one percent (51%} of all lot Owners

(excluding the Declarant). Any special assessment must be approved
by fifty-one percent (51%) of the lot Owners of the nomeownfrs
special

Association. The provisions herein with respect to
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agsessments do not apply in the casge where the special assessment
againset an Owner is a remedy utilized by the Board to reimburse the
Asgociation for costs incurred in bringing the Owner and his Home
and/or Lot into compliance with the provisions of thie Declaration.

10.4 Anpual ASsesgments

10.4.1 Maximum Annual Asgegement Until January 1 of
the year immediately following the conveyance of the first Lot to
an Owner or until the commencement of the next fiscal year as
Declarant may determine, the maximum annual assessment shall be
Nine Hundred and no/100 Dollare ($%00.00) per Lot.

10.4.2 Increases in Annual Asgessments

(a) From and after January 1 of the year
immediately following the conveyance of the first Lot to an Owner
or until commencement of the next fiscal year, the maximum annual
asgessment may not, without a vote of the membership as provided
below be increased above the maximum annual assessment for the
previous year by more than the percentage increase in the Consumer
Price Index publisghed by the United States Department of Labor
Bureau of Labor Statistice for the Seattle Metropolitan area, all
items base year 1985,

(b) From and after January.d of the year
immediately following the conveyance of the first Lot to an Owmer
or the commencement or the next fiscal year, the maximum annual
assessment may be increased above the amount provided in
subparagraph (a) above by a vote of two-thirds (2/3rds) of each
class or members who are voting in person or by proxy, at a meeting
duly called for this purpose.

(c) The Board of Directors may f£ix the annual
asgeasment at an amount not in excess of the maximum,

10.5 Special Assessments for Capital Impravemente

In addition to the annual asseasments authorized above,
the Association may levy, in any assessment year, a special
assessment for the purpose of defraying, in whole or in part, the
cost or any-‘construction, reconstruction, repair, acquisition or
replacement: of a capital improvement upon the “Common Area,
including fixtures and personal property related thereto provided
that any suth assessment should have the agreement ‘of two-thirds
(2/3rde) of the vote of each class of members who ‘are voting in
person or by proxy at a meating duly called for this purpose and
provided further that any assegsment for acquisition shall be
subject to‘the limitationas of Section 9,15, Neither annual nor
special assessments may be used for the construction of capital
improvemeants until the Declarant relinquishes control pursuant to

Article B.2. , A.F.#: 9411170020
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10.6 Exception to Maximum Assessment Limitation

The limitations on maximum annual assessments under
Section 10.4, and special assessments under Section 10.5 shall not
apply with respect to a special assessment against a member imposed
by the Board to reimburse the Association for costs incurred in
bringing the Owner of the llome and/or lot into compliance with the
provisions of this Declaration.

10.7 Notice and OQuorum_for Any Action Authorized Under
Sections 10.4 and _10.5%

Written notice of any meeting called for the purpose of
taking any action authorized under Section 10.4 or 10.5 shall be
sent to all members not less than thirty (30) days nor more than
aixty (60) days in advance of the meeting. AL the first such
meeting called, the presence of menbers or of proxies entitled to
" cast sgixty percent (60%) of all the votes of each class of
membership shall constitute a quorum, If the required quorum is
not present, another meeting may be called subject to the same
notice requirement and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

10.8 Uniform Rate of Assessment

Both annual and special assessments must be fixed at a
uniform rate for all Lots, except for speclal assessments against
an Owner imposed by the Board to reimburse the Association for
costs incurred in maintaining Limited Common Areas and in bringing
the Owner or his lome and/or Lot into compliance with the
provisions of this Declaration. :

10.9 Date of Commencement of Annual Assessments: Due
Rates .

The annual assessments provided for herein shall commence
as to all Lots on the first day of the month following either the
date on which the first Lot is conveyed by Declarant or the date
the date of the conveyance of the Common Area to the Association,
whichever date last occurs. The first annual assessment shall be
adjusted according to the number of months remaining in the
calendar year. The Doard shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance of
each annual assessment period. Assessments for each Lot Owner
shall begin on the date said Owner closes the transaction in which
he requires right, title or interest in the Lot. Assessments for
the inicial month shall be prorated if closing occurs on other than
the first of the month. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The due dates shall

be established by the Doard. A.F.{: 9411170020
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10.10 Payment by _Owners

Each Owner shall be obligated to pay its share of
common expenses and special charges made pursuant to this Article
to the treasurer for the Association. Annual assessment and
special assessmentse shall be paid in full on or before Lhe due date
established by the Board and shall be payable annually or in equal
monthly installments on or before the first day of each month
during each year or in such other recasonable manner as the Board
shall designate. Any assessment or charge which remains unpaid for
at least chirty (30) days shall bear interest at the rate of twelve
percent (12V¢) from due date until paid. In addition, cthe Board may
impose a late charge in an amount to be determined by the DBoard,
not exceeding Ten Dollars ($10.00) for e¢ach day any unpaid
assessmenl or charge has remained delinguent for more than fifteen

(15) days.

10.11) Accounts

The Doard shall require that the MAssociation
maintain one or more institutional deposltory accounts. Promptly
upon receipt, the Board shall deposit assessments collected to the
accounts. All such assessments and charges shall be collected and
held in trust for and administered and expended for the benefit of
the Owner. The Board shall have exclusive control of said accounts
and shall be: responsible to the Owners for maintenance of accurate
records thereof at all times. No withdrawal shall be made from
said accounts except to pay for the charges and expense authorized
by the provisions of this Declaration.

10.12 . Omission of Assessment

i

!+ The omission by the Board or the Association to fix
the estimate..for assessments and charges hereunder for the next
year before the expiration of any current year shall not be deemed
a waiver or modification in any respect of the provisions of this
Declaration ior a release of the Owner from the obligation to pay
the assessments and charges or any installment thereof for that or
any subsequent year. The assessment and charge fixed for the
proceeding year shall continue until a new assessment or charge is

fixed.
10.13 Records

The Board shall cause detailed and accurate records
of the receipts and expenditures of the Association to be kept
specifying and itemizing the maintenance and repair expenses and
any other expense incurred, Such records and any resolutions
authorizing the payments involved shall be available for
examination by any Owner at convenient hours of week-days.

A.F.it: 94
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Excepl. as Lo resecrve accounts governed by Section
9.7, s0 long as Class D voles shall exist pursuant to Section 7.4,
Declarant shall pay seventy-five percent (75%) of annual or speclal
assessments charged against Louts which are still owned by Declarant
and which are not improved with a completed Home or, if improved
with a completed llome, are unoccupied. Upon termination of Class
B voting power, Declarant shall thereafter pay one hundred percent
(100%) of all assessments levied against Lots or Homes owncd by it.

Until Lots G, It and I as depicted on the Plat of Sunmerwind
recorded as set forth in Recital A. above are developed, cach of
said Lots shall be considercd one Lot owned by the Declarant for
all purposes under this Declaration, including, but not limfted to,

assessnments.

10.15 Lien Indechtedness

In the event any annual or special assessment
attributable to a particular Lot remains delinquent for more than
thirty (30) days, the UDoard may, upon fifteen (15) days written
notice to the Owner of such Lot, accelerate and demand immediate
payment of all, or any portion of the assessments and charges which
the Board reasonably determines will become due during the next
succeeding twelve (12) months with respect to such Lot. Each
annual and special assessment shall be the joint and several
personal debt and obligation of the Owner of Lots for which the
same are assessed or charged as of the time the assessment or
charge is made and shall be collectible as such. The amount of any
assessment or charge, whether annual or special, assessed or
charged to -any Lot and the Owner or purchaser of any Lot, plus
interest at the rate of twelve percent (12%) per annum, and costs,
including reasonable attorney’s fees, shall be a lien upon such Lot
and the improvements situated thereon upon the recording of a
Notice of Assessment in the office where real estate conveyances
are recorded for the county in which this Project is located. The
lien for payment of such assessments and charges shall have
priority over all other 1liens and encumbrances, 'recorded or
unrecorded, limited as provided in Section 18.1. Suit to recover
a money judgment for unpaid assessments or charges shall be
maintainable without foreclosure or waiver of the lien securing the

same .

10.16 Notice of Creation of Agsessment Lien

The Notice of RAssessment shall not be filed or
record unless and until the Board or a person designated by it,
shall have delivered to the defaulting Owner, not less than fifteen
(15) days prior to the recordation of such Notice of Assessment, a
written Notice of Default and a demand to cure same within said

fifteen (15) day period. A.F.{#: 9411170020
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A certificate executed and acknowledged by the
treasurer or the president of the Board, or an authorized agent
thereof, if nelther the president nor tressurer is avallable,
stating the indebtedness for assessments and charges or lack
thereof secured by the assessment lien upon any Lot shall be
conclusive upon the Board and the Owners as to the amount of sBuch
indebtedness on the date of the certificate, in favor of all
persons who rely thereon in good faith. Such a certificate shall
be furnished to any Owner or any cncunbrances of a Lot within a
reasonable tlime after requests in recordablle form, at a reasonable
fee. Unless otherwise prohibited by law, any encumbrances holding
a lJien on a Lot may pay any unpaid assessments or charges with
respect to such Lot, and, upon such payment, shall have a lien on
such Lot for the amounts paild of the same rank as the lien of his
encumbrance.,

10.10 Foreclosure of hssecsement Lien: ALLorney's Fees and
casts

.

The Declarant, Manager, or Noard may injtiate action
to foreclose the 1lien of any assessment. on behalf of the
Association. In any action to foreclose a llen against any Lot for
nonpayment of delinquent assessments or charges, any judgment
rendered against the Owners of such Lot in favor of the Association
shall include a reasonable sum for attorney’s fees and all costs
and expenses reasonably incurred in preparation for or in the
prosecution of said action, in addition to taxable costs permitted

by law.
10.19: Homestead Waiver

. Each Owner hereby waives, to the extent of any liens
created pursuant to this Article, the benecit of any homestead or
exemption _law in effect at the time any installment of maintenance
charges become delinguent or any lien is imposed putsuanc to the
terms hereof

10.20 Curing_of Default 4

a The Board shall file and record a sacistaction and
release of the lien created by a Notice of Assessment filed and
recorded in accordance with this Article upon timely payment or
other satisfaction of all delinquent assessments set forth in the
Notice and all other assessments which have become due and payable
following the date of such recordation with respect to the Lot as
to which such Notice of Assessment was filed and recorded together
with all costs, late charges and interest which have accrued
thereon. A fee of twenty dollars ($20.00) covering the cost of
preparation and recordation shall be paid to the Assoclation prior
to such action. The satisfaction of the lien created by the Notice
of Assessment shall be executed by any Director of the Association

or by any authorized representative of oik Qr ey
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of this paragraph, the term costs shall include costs and expenses
actually incurred or expended by the Assoclation in connection with
the cost of preparation and recordation of the Notice of Assessment
and in efforts to collect Lhe delinquent. assessments secured by the
lien and a reasonable sum for attorney fees.

10.21 Remedices Cumulative

The remedies provided are cumulative. The Board may
pursue them concurrently, as well as any other remedies available
under law although not expressced herein,

10.22 Rights of Board - Walver of Owners

Each Owner hereby vests in the delegates to the
Board or its duly authorized representatives the right and power to
bring all action at law, including lien foreclosures whether
judicially or by power of sale or otherwise against any Owner(s)
for the collection of delinquent assessments Jin accordance
herewith. Each owner hereby expressly waives any objection to the
enforcenent in accordance with this Declaration of the obligation

to pay assessments as set forth.

10.23 Assessment Deposit

A Lot Owner other than Declarant, may be required by
the Board or hy the managing agent, from time to time, to make and
maintain a deposit of not more than the total of either one (1)
annual assessment if the annual assessments is payable on an annual
basis or. three (3) annual assessment 4installments if annual
assessments are payable on a monthly or other periodic basis; plus
either one (1) special assessment if the special assessment is
payable on an annual basis or three (3) special assessment
installments if special assessments are payable on a monthly or
other periodic basis. Such deposit may be collected as are other
assessments and charges. Such deposit shall be held in a separate
fund, be. credited to such Owner and be for the purpose of
establishing a working capital fund for the dnitial Project
operaticns and a reserve for delinguent assessments. Resort may be
had theqeto at any time when such Owner is ten (10) days or more
delinquent in paying his assessments and charges to meet unforeseen
expenditures, to acquire additional equipment or services deemed
necessary or desirable by the Doard or as a credit against any
annual or special assessments to become due from such Owner. Said
deposits shall not be considered an advance payment of annual
assessments. All or any portion of such deposit may at any time be
refunded to the Owner by the Association in the discretion of the
Board, such refund being made as a cash refund or a credit against
assessments, subsequently to become due or a combination thereof.

10.24 !:mﬂnuim_hiﬁb.uux_mr_l&
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No Owner may oxempt himself from Jjabllity for hin
annual or special assessments by abandonment of his Lot or the use
of any of the Common Area.

10.25 Exempt Propexty

The following property subject to this Declaration
shall he exempt from the assessments created herein:

10.25.1 All properties dedicated to and accepted
Ly a local public authority; and

10.25.2 All cownon and Limited Common Properties.
ARTICLE XI
INSURDNCE
11.1 Ipsurance Coveraqe

The Board shall obtain and maintain at all times as a
common expense a policy or policies and bonds of 1liability
insurance of the property insurance covering all of the lomes and
Common Area (and Common Area improvements), including common
personal property and supplies belonging to the Association which
shall 1nclude at a minimum:

AR X Casualty Fire Insurance with extended coverage
(1nc1uding vandalism, malicious mischief, sprinkler leakage, debris
removal,. windstorm and water damage endorsemenc), in an amount
equal to:the full insurable current replacement value (without
deduction for depreciation and exclusive of 1land foundation
excavation and other items normally excluded from coverage) of each
of the :.Homes and of the Common Areas (and Common Area
improvements). Such insurance shall include within its coverage
all portions of the structures, . including all structural interior
components, but shall not be required to include the personal
property;of any Owner. The Association shall be named as insured.
Nothing herein shall preclude the Board from obtaining such other
fire and casualty insurance as the Board shall determine to give
substantially equal or greater protection. All insurance shall be
obtained from an insurance carrier rated Triple A (and rated as in
Class VI or better financial condition) by Best’s Insurance Reports
or equivalent rating service, and licensed to do business in the
State of Washington.

11.1.2 Liahilicy General comprehensive 1liability
insurance insuring the Board, the Association, the Owners,
Declarant, and managing agent against any liability to the public
or to the Owners or liomes, and their invitees, or tenants, incident
to the ownership or use of the Common Area (including but not
limited to owned and non-owned automobile liability, water damage,

-F.iz 2411170020
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liahility for property of others and )egal
of . lawsuits related Lo employment contractes
or the Association), the 1jabillty under which insurance shall be
in an amount determined by the Board after consultation with
insurance consultants, butt not less than One Million Dollars
($§1,000,000.00) covering all claims for personal injury and/or
property damage arising out ot a single occurrence (such policy
limits to be reviewed at least annually by the Board and increased
in {ts discretion). Such ingurance shall contain appropriate
provisions or endarsements precluding the insurer from denying the
claim of an Owner bLecause of the negligent acts of the Assoclation

or another Owner.

11.1.3 Workmen'e_Conpengation Workmen‘s compensation
insurance to the extent required by the applicable law,

11.1.4 Fidelity DBands Fidellty bonds naming the
members of the Board, the manager, and its employees and such other
persons as may be designated by the Board as principals, and the
Association as obligee in an amount equal to at least one hundred
fifty percent (150%) of the estimated maximum funding, including
reserve funds in the custody of the Association or management agent
at any given time during the term of each bond, provided that in no
event shall the aggregate amount of such bond be less than three
(3) months aggregate assessments for all Lots plus reserves. Such
fidelity bonds shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any

definitions or employee or similar expression.

host liquor liability,
liability arising out

o i1,41.8 Perso Insurance against loss of

personal}property of the Association by fire, theft and other
losses with deductible provisions as the Board deems advisable.

-4
T

s 11.1.6 Other Insurance Such other'lnsurance as the
Board deems advisable, provided that notwithstanding any other
provisions herein, the Association shall continuously maintain in
effect such casualty, flood and liability insurance and a fidelity
bond meeting the insurance and fidelity bond requirements for
uimilar, projects established by Federal National Mortgage
Association, Government National Mortgage Association, Federal ilome
Loan Mortgage Corporation, Federal llousing Auchority, Veteran’s
Administration, or other governmental or quasi-governmental
agencies involved in the secondary mortgage market, so long as any
such agency is a mortgagee or Owner of a Lot within the project,
except to the extent such coverage is not available or has been

waived in writing by such agency.

11.2 Owner’s Additional Insurance

Each Owner may obtain, at his own expense, additional
insurance respecting: the contents of his llome; any portion of
such Home not covered by the policies ghtained under Section 11

e A i 026
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and the Owner's 1llability incident to the ownership or use of such
fflome and Lot. Each Owner shall obtain, at his own cxpense, general
comprehensive 1liabllity 4insurance, with minimum limlits of one
hundred thousand dollars ($100,000.00) per person.

11.3 Jnsurance Proceeds

Insurance proceeds, from policles obtained by the
Association, for damage or destruction to any part of the Property
shall be paid to the Doard on behalf of the Assoclation which shall
segregate such procecds from other funds of the Assocjation for use
and payment as provided for in Article 12. The Association acting
through its Board shall have the exclusive authority Lo settle and
compromise any claim under insurance obtained by the Association,
and the insurer may accept a release and discharge of liability
made by the Doard on behalf of the named insureds under the policy.

11.4 pdditional Provisions

The Board shall obtain insurance policies and bonds which

(a) Provide that the liability of the insurer thereunder
shall not be affected by, and that the insurer shall not claim any
right of set-off, counter-claims, apportionment, proration, or
contribution or assessment by reason of, any other insurance
obtained by or for any Owner or any mortgagee;

; (b) Contain no provision relieving the insurer from
liability for loss because of any act or neglect that is not within
the control of the Association or because of any failure of the
Association to comply with any warranty or condition regarding any
portion of the premises over which the Association has no control;

(c) Contain a waiver of subrogation by the insurer as to
any and all claims against the Association, the owner of any Home
and/or tlieir respective agents, employees or tenants, and of any
defenses. based upon co-insurance or upon invalidity arising from
the acts of the insured. Despite any provision giving the insurer
the right to restore damage in lieu of a cash;settlement such
option shall not be exercisable without the prior written approval
of the Association, or when in conflict with the provisions of any
insurance trust agreement to which the Association is a party, or

any requirement of law;

(4) Contain no provision (other than 1insurance
conditions) which prevent mortgagees from collecting insurance
proceeds; -

(e) May not be cancelled or modified substantially
without at least ten (10) days prior written notice to the
Association and each holder of a first mortgage listed in the
insurance policy as a scheduled holder of firs
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(€) Contains, {f available, an agreed amount and
Inflatlion Guard Endorscment.

ARTICLE XII
DAMAGE _OR DESTRUCTION RECONSTRUCTION

12,1 Comman_ Areas

In the event of loss, damage or destruction to any part
of the Commnon Areas (or lwmprovements thereto), the DNoard shall
promptly, repair or replace the same from the insurance proceeds
available. If such insurance proceeds are insufficient to cover
the costs of repair or replacenent of the property lost, damaged or
destroyed, the Association shall make a special assessment agaliunst
all Lot Owners to cover the amount of such insufficiency.

12.2 Homes

12:2:1 Reconstruction In the event of damage or
destruction by fire or other casualty, for which the Association
must maintain insurance under Section 11.1.1, to any llome, the
Board (or if it so designates, the Owner thereof) shall, upon
receipt of the insurance proceeds, repair or rebuild such damage or
destroyed portions of the Home in a good workmanlike manner
substantially the same as the original plans and specifications of
said Home. In the event that the Board shall designate the Owner
as the party to repair or rebuild the Home, the Association shall
nonetheless hold all insurance proceeds in trust and shall
distribut e funds from time to time to pay for work found acceptable
to that date, as would a commercial lender in the normal course of

business.'

12.2.2 Insufficient Insurance Proceeds to Complete
Reconstruction :

In the event proceeds of insurance shall be
1nsutticient for any reason to adequately complete the
reconstruction or repair of an Home, the amount of such
insufficiency shall be treated and collected  as a special
assessment against the Owner pursuant to Article 10 hereof,

ARTICLE XIII
ENSEMENTS
13.1 Agsociation Functions

There 1is hereby reserved to Declarant and the
Association, or their duly authorized agents and representacives,
such easements as are necessary to perform the duties and
obligations of the hssociation as are set forth in the Declaration,

A.FF. . 9411170020
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or in the bylaws, and rules and regulatlons adopted by the
Associatlon.

13.2 Easements Over Common_Areas

The Board, on behalf of the Association and all members
thereof, shall have authority to grant (in accordance with
applicable government laws and regqulatjions) utility, road and
similar easements, licenses and permits, under, through or over the
Common Arca, which easementa the Board determines are reagsonably
necessuary to the ongoing development and operation of the Property.

13.3 Access to Public Streets

Each Owner and his quests and invitees shall have a
perpetual, non-exclusive easement acrosc the Conmon Areas and
across all)l roadways constructed wlthin Lhe project, thereby
providing access throughout the Property and to public streets.

13.4 yeility Easements

An easement is reserved under and upon Lots as may more
particularly be set forth in Exhibit A or as shown on the Plat Map
for utilicy installation and maintenance, including but not limited
to, underground electric power, telephone, water, sewer, drainage,
gas and necessary equipment, together with the right to enter upon
the Lots. at’' all times for said purposes. Additional utility
easements Inay be reserved and be recorded as are required by
governmentai subdivisions. Within these easements, no structure,
planting, or other material shall be planted or permitted to remain
which may damage, interfere with the installation and maintenance
of ucilities or which may change the direction of flow of drainage
channels in" the easements, or which may obstruct or retard the flow
of water through drainage channels in the easements; the easement
area of each Lot and all improvements shall be maintained
continuously by the Owner of the Lot, except for those improvements
for which a’public authority or utility is responsible,

13.5 Construction and Maintenance Easement

There 3is hereby reserved to Declarant and the
Assoclation, or their duly authorized agents and representatives,
a permanent construction and maintenance easenent to allow the
Declarant ahd/or Association or their duly authorized agents and
representatives to perform construction and maintenance within the
Common Area. This easement shall be permanent and shall run five
(s} feet on each side of all Common Areas.

13.6 Project Entry Signs

On each Lot adjacent to a roadway entrance into the

Project: or ‘roadway intersection within the Project, and on such
A.F_#: 2411170020
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portion of psaid Lot as determined by Declarant, the Declarant or
the Assoclation may at any timc erect (and the Assoclation as a
common expense may thercalter maintain, repalr and replacc) such
Project entry, identification, street and direction signs (and
landscaping and improvements relating thereto) as Declarant and Lhe
Association deem necessary and appropriate.

13.7 Epncroachments

Each Lot and all Common Aveas are herecby declared to have
an easement over all)l adjoining Lots and Common Avrcas for the
purpose of accommodating any encroachment due to the enginecring
errors, error in original construction, reconstruction, repair,
settlement of shifting or movement of any portion of the building,
or any other similar cause, and any encroachment due to bulflding
overhang, projection, driveways, patios, decks, or sidewalks.
There shall be valid ecasements f[or the maintenance of said
encroachments so long as they shall exist, and the rights and
obligations of Owners shall not be altered in any way by salid
encroachment, settling or shifting; provided, however, that in no
event shall a valid eascment for encroachment be created in favor
of an Owner or Owners if sald encroachment occurred due to the
willful act or acts with full knowledge of said Owner or Owners.
In the event a Lot or Common Areas are partially or totally
destroyed, and then repaired or rebuilt, the Owners agree that
minor encroachments over adjoining Lots and Common Areas shall be
permitted, .and that there shall be valid easements for the
maintenance of said encroachments so long as they shall exist. The
foregoing encroachments shall not be construed to be encumbrances
affecting the marketability of title to any Lot.

‘r ARTICLE X1V
LIMITATION OF LIABILITY
14.1 Liability for Utility Failure, Etc.

Bxcept to the extent covered by insurance obtained by the
Board pursqgnt to Article 11, neither the Association nor the Board
(or the Declarant or Declarant s managing agent exercising the
povers of the Board) shall be liable for (a) failure of any utilicy
or other service to be obtained and paid for by the Board; (b)
injury or damage to person or property caused by the elements, or
resulting from electricity, water, rain, dust or sand which may
lead or flow from outside, from any parts of a building, from any
of its pipes, drains, conduits, appliances, equipment, or from any
other place; or (c) for inconvenience or discomfort resulting from
any action taken to comply with any law, ordinance or orders of
governmental authority. No diminution or abatement of common
expense assessments shall be claimed or allowed for any such
utility or service failure, for such injury or damage, or for such

inconvenience or discomflort. e 3
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14.2 No Personal Liability

So laong as & Noard member, Association commnittee member,
Association Otficer, Declarant or Declarvant’'s managing agent
exercising the powers of the Board, has acted in good faith,
without willful or intentional misconduct, upon the basis of such
information as may be possessed by such person, no such person
shall be personally liable to any Owner, or other party, including
cthe Association, for any damage, loss or prejudice suffered or
claimed on account of any act, omiselon, crror or negligence of
such person; PROVIDED, that this scection shall not apply where the
contgequences of such act, omission, error or neqligence are covered
by insurance obtained by the Noard pursuant to Article 11.

14.3 Indemnification of Doard Members

Each BHoard member or Assoclation committec member, or
Assoclation Officer, or Declarant or Declarant‘s managing agent
exercising the powers of the Roard, shall be indemnified by the
Owners against all expenses and liabilitcies, including actorney‘s
fees, rcasonably incurred by or imposed in conncction with any
proceeding to which he may be a party, or in which he may become
involved, by reason of being or having had such position at the
time such expenses or liabilities are incurred, except 1in such
cases wherein such person is adjudged guilty of willful misfeasance
or malfeasance in the performance of his duties; PROVIDED, that, in
the event of such settlement, the indemnification shall apply only
when the Board approves such settlement and reimbursement as being
in the best interest of the Association.

ARTICLE XV

COMPLIANCE WITH DECLARATION

15.1 Enforcement

15.1.1 Compliance of Owner Each Owner shall comply
strictly with the provisions of this Declaration 'and with the
Bylaws and administrative rules and requlations adopted by the
Association  (as the same may be lawfully amended from time to
time). Failure to comply shall be grounds for an action to recover
sums due for damages, or injunctive relief, or both, maintainable
by the Board (acting through its officers on behalf of the Owners),
or by the aggrieved Owner on his own against the party (including
an Owner or the Association) failing to comply.

15.1.2 Each Owner who shall rent
or lease his Lot shall insure that the lease or rental agreement
will be in writing and subject to the terms of this Declaration,
Articles of Incorporation, if any, and Bylaws. Said agreement
shall further provide that failure of any lessee to comply with the
provisions of said documents shall be a default under the lease.
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15.2 No Wajver of Strict Perfonmance

The failure of the Board in any one or more instances to
insist upon the strict performance of any of the terms, covenants,
conditions or restrictions of this Declaration, or of any Uylaws,
administrative rules or requlations, or to exercise any right or
option combined in such documents, or to serve any notice or to
institute any action, shall not be construed as a waiver or a
relinguishment for the future of such term, covenant, condition or
rastriction, but such term, covenant, condition or restriction
shall remaln in full force and effect. The receipt by the Board of
any assgessment from an Owner, with knowledge of any such breach
shall not be deemed a waiver of such breach, and no waiver by the
Board of any provision hereof shall be deemed to have been made
unless expressed in writing and signed by the Doard. 7his action
also extends to Lthe Declarant or Declarant’s managing agent,
exercising the powers of the Board during the initial perfod of
operation of the Association and the Project development,

15.3 Right_of EnLxy

Violation of any provisions, conditions, restrictions,
covenants, reservations or easements contained herein, shall give
to Declarant, 1its successors, or the Assoclation, the right to
enter upon. the Property as to which such violation exists and to
abate, correct and remove, at the expense of the Owner thereof, any
erection, thing or condition that may be or exists thereon contrary
to the intent of the provisions hereof. Such entry shall be made
only after three (3) days notice to said Owner (without notice in
the event of an emergency) and with as little inconvenience to the
Owner as possible, and any damage caused thereby shall be repaired
by the Association, Declarant, or its successors or the Association
shall be deemed guilty of any manner of trespass by such entry,

abatement or removal.,

15.4 Owners’ Right to Enforce Covenants

chh Owner shall have the right to enforce any of the
covenants and agreements set forth in this Declaration.

ARTICLE XVI
IE&M_QE_DEChBRAIIQH_:_SQMRLIAECE_!ITH_BHLE_A%?IHST
PERPETUITIES AND RESTRAINTS OF ALIENATIO

The covenants, restrictions and other provisions of this
Declaration shall run with and bind the land for a term of twenty
(20) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of
ten (10) years, unless an instrument executed in accordance with
Article 18.5 herein shall be recorded, cancelling or terminating
this Declaration. Fod: 9411170020
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ANTICLE XVII1
DAMENDMENTS
17.1 Declaration Amendment

Amendments to the Declaration shall be made by an
instrument in writing entitled "Amendment Lo Declaration* which
sets forth the entire amendment. Except as otherwise speclifically
provided for in thils Declaration, any proposed amendment must be
upproved by a majority of the Noard prior to its adoption by the
Owners. Amendments may be adopted at a mecting of the Owners if
scvenly-tive percent (75%) of the Owners vote for such amendment,
or without any meeting if all Owners have been duly notjfled and
seventy-five percent (75%) of the Owners consent in writing vo such
amendment . In all events, the amendment when adopted shall bear
the signature of the president of the Association. Amendments once
properly adopted shall be effective upon recording with the Kitsap
CounLy Auditor. In addition to the amendments set forth in Article
18, any amendment to a provision of the Declaration establishing ,
providing for, governing or regulating the following shall require
the consent of the Declarant (s0 long as Class D voting continues)
and of seventy-five percent (75%) of the Owners and seventy-five
percent (75%) of the mortgagees: voting; assessments, asgssessment
liens or subordination of such liens; reserves for maintenance,
repair, and replacement of Common Areas; insurance or bonds; use of
Common Areas; responsibility for maintenance or repairs; expansion
or construction of the project or -the addition, annexation, or
withdrawal of property to or from the Project; boundaries of Lot;
converting of 'Lots into Common Areas or vice versa; leasing of
Lots; provisions for benefit of first mortgagees or holders,
insurers, or’'gyarantors or first mortgages; the interest in Common
Areas; or imposition of any right of first refusal: or similar
restrictions on the right of an Owner to sell transfer or otherwise
convey a Lot; provided that a mortgagee who fails to respond within
thirty (30) days of written request to approve an amendment shall
be deemed to have approved the request. So long as Declarant owns
one or more; l.ots, then without Declarant’s prior  consent no
provision hereof which confers upon Declarant a right, power or
privilege not conferred upon Owners generally may be amended. It
is specifically covenanted and understood that any amendment to
this Declaration properly adopted will be completely effective to
amend any or.all of the covenants, conditions, and restrictions
contained herein which may be affected and any or all clauses of
this Declaration unless otherwise speclfically provided in the

section being amended or the amendment itself.

17.2 plat Map

Except as otherwise provided herein, the Plat Map may be
amended by revised versions or revised portions thereof refcrred to
and described as to affect in an amendment to Lthe Declaration

= 4tz 9414170020
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adoplted as provided for herein. Copiecs of any such proposed
amendment to the Plat Map shall be made available for the
examination of every 'Owner. Such amendment to the Plat Map shall
also be effective once properly adopted upon recordation in the
appropriate county of office in conjunction with the Declaration

amendment .

17.3 pmendments to Conform ta Construction

sole s6lgnature, and as

Declarant wupon Declarant‘s
an irrevocable power

attorney-in-fact for all Lot Owners with
.coupled with an interest, may at any time, until Declarant no
longer controls the Project pursuant to Article 6.2, file an
amendment to the Declaration and to the Plat Map to conform data
. depicted herein to improvements as actually constructed and to
establish, vacate and relocate utility easements, access road
easements and parking areas. Once Declarant no longer controls the
Project, said amendments shall be approved pursuant to the
provisions of Article 17.1 above.

17.4 Amendments to Conform to Lending Institution
Guidelines

So long as Declarant continues to control the Project
pursuant to.Article 8.2, the Declarant on his signature alone as an
attorney-in-fact for all Lot Owners with an irrevocable power
coupled: with an interest, may file such amendments to the
-Declaration..as are necessary to meet the then requirements of
Federal National Mortgage Association, Veteran’'s Administration,
Federal MHome Loan Mortgage Corporation, or other agencies,
institutions;, or lenders financing and/or title insuring the
purchase of:'a Lot from the Declarant. Once Declardnt no longer
controls the Project, said amendments shall be approved pursuant to

the provisions of Article 17.1 above.
ARTICLE XVIII

18.1 Priority of Mortgagees ‘ )33\ \ .

Nocwithstanding all other provisions hereof, the liens.
created under this Declaration upon any Lot for assessments shall’
be subject to tax liens on the Lot in favor or any assessing unit
and/or special district and be subject to the right of the secured
party in the case of any indebtedness secured by first lien
Mortgages which were made in good faith and for value upon the Lot,.
Where Mortgagees of the Lot or other purchaser of a Lot obtains
possession of a Lot as a result of Mortgage foreclosure or deed in
lieu thereof, such possessor and its successore and assigns shall

not be 1iable for assessments by the Asnociation chargeable to such
r deed _in lieu

Lot which becomes due prior to such éE = ‘ggé‘éi&h ngg

40

¥
0



thereof, but will be liable for the common expenses and assessments
accruing after such foreclosure or deed In lieu thereof. For the
purpose of this section, the terms “second party*, *"mortgage” and
"mortgagee™ shall not mean a real estate contract or the vendor, or
the designee of a vendor, thereunder, or a mortgage or deed of
trust (or mortgagce or beneficlary thereunder) securing a deferred
purchase price balance owed with respect to a sale by an individual

Lot Owner, other than Declarant.

16.2 Effect of Neclaratlon Amendmentsa

Na amendment of this Declaration shal)l be effective to
modify, change, limit or alter the rights expressly conferred upon
Mortgagees in this instrument with reupect to any unsatisfied
Mortgage duly recorded unless the amendme¢nt shall be consented to
in writing by the holder of such mortgagce. Any provision of this
Article conferring rights upon Mortgagecs which ia inconsistent
with any other provision of this Declaration shall control over
such other inconsistent provisions,

18.3 Right of Lien liolder

A Dbreach of any of the provisions, conditions,
restrictions, covenants, easement or reservations herein contained
shall not affect or impair the lien or charge of any bona fide
" Mortgage made-‘in good faith and for value of any Lots provided
however, that’any subsequent Owner of the Lot shall be bound be
these provisions where such Owner’'s title was required by
foreclosure or trustee's sale or otherwise,.

18.4 Management Agreements 1

In the event that professional management is employed by
the Associlation, the agreement with such professional manager (and
any agreement:for the providing of goods and/or services between
the Association and Declarant) shall: permit cancellation by the
Association for cause upon thirty (30) days written notice; permit
termination By either party without cause and without penalty or
payment of a termination fee on ninety days (90) or less written
notice; and have a term not in excess of one (1) year, renewable by
agreement of the parties for successive one-year periods.

18.5 Abandonment of Subdivision Status |

The Association shall not, without prior written approval
of one hundred percent (100%) of all first mortgagees (based upon
one vote for each first mortgage-owned) and Owners of record, seek
by act or omission to abandon or terminate the subdivision status
of the Project as approved by the governmental entity having
jurisdiction, or without seventy-five (75%) percent of all first
mortgagees (based upon one (1) vote for each first mortgage owned)

A.F.#: 941117002
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and Owners or record, seck by act or omission to abandon, encumber,
sell or transfer any of the Common Areas.

16.6 Change in_Reclaration., Dylaws or Ratio of
Asscssments

The Agssociation shall not make any material amendment to
the Declaration or Bylaws (including the manner or extent of
ownership of the Common Areas or the ratio of assessments therefor)
without prior written approval of seventy-five percent (75%) of all
first mortgagees (based upon one vote for each f(irst mortgage
owned) or Owners of record, a#nd without unanimous approval of the
mortgagee (s) of the Lot (s) for which the assessment share(s) would

be changed.

10.7 Change in Manner of Architectural Review and
Maintenance Within Project: Insurance and Usc
of Proceeds

The NAssociation shall not, without prior written approval
of seventy-five percent (75%) of all first mortgagees (based upon
one vote for each first mortgage owned) or Owners:

(a) by act or omission change, walve or abandon any
scheme of regulations, or enforcement thereof, pertaining to the
architectural -design or the exterior appearance of Homes, the
exterior maintenance of Homes, maintenance of the Common Area,
walkways,” fences and driveways, or the upkeep of lawns and
plantings in the development;

(

(b)“tail to maintain insurance as required: by Article
11; :

(c) " use hazard insurance proceeds for other than as
provided by Article 11,

18.8 Insurance

16.8.1 With respect to a first mortgage of a Lot or
Home, the Board shall:

(a) If requested, furnish mortgagee with a copy of
any insurance policy or evidence thereof which is required to be
maintained pursuant to Article 11;

{b) Require any insurance carrier to give the Board
at least thirty (30) days’ written notice before cancelling

including cancellation for premium non-payment, reducing the
coverage of 1limits, or otherwise substantially modifying any
insurance required to be maintained pursuant to Article 11;

A.F.i: 941117
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(c) Give such mortgagee written notice of any loss
or taking affecting Common Areas {(or the Home on which such
mortgagee has a lien), if such loss or taking exceeds Ten Thousand

Dollars ($10,000.00).

18.9 Payments by First Mortgsgees

First mortgagees of any Lot may jointly or singly, pay
taxes or other charges which are in default and which may or have
becone a charge against any Conmon Areas and may pay overdue
premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for such Conmon NAreas.
First mortgagees making such payments shall be owed immediate
rejmbursement therefor from the Assoclation.

10.10 Copies of Notlices

The Association shall give wrltten notice that an
Owner/mortgagor of a Lot has for more than sixty (60) days failed
to wmcet any obligation under this Declaration to the (irst
mortgagee of such Lot., Any first mortgagece shall, -upon requett be
entitled to receive written notice of: (1) all meetings of the
Assoclation and be permitted to designate a representative to
attend all such meetings; (2) any condemnation loss or casualty
loss affecting a material portion of the project or the Lot on
which it holds.a mortgage; (3) any lapse cancellation or material
modification of insurance policies or fidelity bonds maintained by
the Association.

18.11 Inspection of Books

Owners, first mortgagees, insurers and guarantors of the
first mortgage,.on any Lot shall be entitled to inspect at all
reasonable hours of weekdays (or wunder other reasonable
circumstances) and within a reasonable time following request, the
books and records of the Association, including current copies of
the Declaration, Bylaws and other rules governing the Project, and
other books, records and financial statements of the Owner's
Association. Upon written request, the holders of fifty-one
percent (51%) or more of first mortgages shall be entitled to
receive at their expense (if an audited statement is not otherwise
available) an annual audited financial statement of the Association
within ninety (90) days following the end of any fiscal year of the
Association. The Owner‘s Association shall also make available to
prospective purchaseres, mortgagees, insurers, and guarantors, at
their request, current copies of the Declaration, Bylaws, and other
rules governing the condominium, and the most recent annual audited
financial statement, if such is prepared.

ARTICLE XIX
I=. 11.70C
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19.1 Notlces

19.1.1 Deljvery of Notices and Decuments Any written
notice, or other document as required by this Declaration, may be
delivered personally or by mall. 1f by mail, such notice, unless
expressly provided for herein to the contrary with regard to the
type of notice being given, shall be deemed to have been delivered
and received forty-eight 40 hours after a copy thereof has been
deposited in the United States mail, postage prepaid, addressed as

follows:

(a) If to an Owner, other than Declarant, to
the address of any Lot in the Project owned by him in whole or in
part, or to the address last furnished by such Owner to the Board
for the purpose of giving notice and delivering documents. Each
Owner, other than Declarant, shall file in writing with the Roard
promptly upon becoming an Owner, his address for the purpose of
giving notice and delivering documents and shall promptly notify

the Board of any subsequent change of address.

(b) TIf to Declarant, whether in its capacity
as an Owner, or in any other capacity, the (ollowing address
(unless Declarant shall have advlsed the Board in writing of some
other address): P.O. Box 963, Silverdale, Washington 98383.

(c) Prior to the organizational meeting,
notices to Che ‘Board shall be addressed to the address set forth in
(b) above. Therefore, notices to the Board shall-be addressed to
an address to:bhe posted by the Board at all times in a conspicuous
place. 1In addition, from and after the organizational meeting,
notice of the:address of the Association 'shall be given by the
Board to each.Owner, within a reasonable time after the Board has
received actual notice of such Owner’s purchase of a Lot.

1szmmmwmuhmnﬁuMmum

Thelright of an owner to sell, transfer, or otherwise
convey his Lot shall not be subject to any right of approval,
disapproval, ;: first refusal, or similar restriction by the
Association or the Board, or anyone acting on their behalf. An
Owner intending to sell a Lot shall deliver a written notice to the
Board, at least two (2) weeks before closing, specifying the Lot
being sold; the name and address of the purchaser, of the closing
agent, and of the title insurance company insuring the purchaeer’s
interest; and the estimated closing date. Provided, however, the
failure of an Owner to provide such notice shall not nullify or
otherwise adversely affect any Lot sale. The Board shall have the
right to notify the purchaser, the title insurance company, and the
closing agent of the amount of unpaid assessments and charges
outstanding against the Lot, whether or not such information is

requested. CF.: 94
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19.3 Remedies Cumulative

The remedies provided are cumulative and the Doard may
pursue them concurrently, as well as any other rcemedies which may
be avallable under law although not expressed herein.

19.4 Successors and Assigns

This Declaration shall be binding upon and shall inure to
the benefit of the helrs, personal represcutatives, gruntees,
lessees, subleases and agslgneces of the Owners,

19.5 Joint _and Several Liabjlity

In the case of joint ownership of a Lot, the liability of
each of the Owners thereof in counection with the lilabilities and
obligations.of Owners, set forth in or jimposed by thiy Declaration,
shall be joint and several.

19.6 Mortaagee’s Ncceptance

19.6.1 Priorjty of Mortaage This Declaration shall
not inicially be binding upon any Mortgagee of record at the time
of recording of said Declaration but rather shall be subject and

subordinate to said mortgage.

19.6.2 Acceptance Upon First Conveyance  Declarant
shall not consummate the conveyance of title of any Lot until said
Mortgagee shall have accepted the provisions of this Declaration
and made appropriate arrangements for partial release of Lots from
the lien of #4id Mortgagee. The issuance and recording of the
first such parﬁial release by said Mortgagee shall constitute its
acceptance of the provisions of this Declaration and the status of
the Lots remaining subject to 4ts Mortgagee as wéll as its
acknowledgment” that such appropriate arrangements for partial
release of Lots has been made; provided, that, except as to Lots so
released, said mortgage shall remain in full effect as to the
entire Property (excluding Common Areas).

19.7 Severability .-

The- provisions hereof shall be deemed independent and
severable and the 1invalidity or @partial invalidity or
unenforceability of any one provision or portion thereof shall not
affect the wvalidity or enforceability of any other provision

hereof.

19.8 Effective Date

The Declaration shall take effect upon recording.

19.9 Approval A.F_#: 9411170020
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As long as there is a Class B membership, the (ollowing
actions will require the prior approval of the Federal MNousing
Administration or the Veteran's Administration: anncxation af
additional properties; dedication of Common Area; and amendment of
this Declaration of Covenants, Conditions and Restrictions.

13.10 Maintenance of Retention Pond/Drainage Facilities

19.10.1 Malntenance _of Retention  Pond The
Assoclation shall pay as a conon expense a prorata share of the
cost of maintaining and repalring that certain retention pond
Eacilicy utilized by the Project and by the Plat, recgardless of
whether such mwaintenance and repalr work is performed hy a
homeowner’s assoclation or by a governmental entity. Such prorata
share shall be a fraction, the numerator of .which i1g the number of
Lots in the Project and the denominator of which is the total
number of Lots within all plats or projects utilizing such
detention pond facility.

19.10.2 Maintenanca of Drainage Facilitlics

(a) If at any time Kitsap County
reasonably determines that maintenance or repair work is required
to be done to the existing, approved storm drainage facilities
installed on the property described above and located outside of
any public rights-of-way (which will mean repair or clean out of
the existing system only to the same standards as originally
installed and approved), the Director of the Department of Public
Works shall give the current owners seven (7) days notice that the
County intends to perform such maintenance or repairs, or to have
them performed by others.

If the current owners have not completed or.are
not diligen:ly pursuing the repair or maintenance of the system and
it becomes necessary for Kitsap County to perform the work, the
current owners will assume responsibility for the cost of such
maintenance or repair and will reimburse the County within thirty
(30) days of receipt of the invoice, Overdue payments will require
payment of interest at the current legal rate for 1liguidated
judgments, and any costs or fees incurred by the County, should any
legal action be required to collect such payments, will ‘be borne by
the parties responsible for said reimbursements.

(b) If at any time Kitsap County reasonably
detexrmines that the existing and approved storm drainage system on
the property poses a hazard to life and limb, or endangers
property, or adversely affects the safety and operations of a
public way, due to failure, damage or non-maintenance of the
existing on-site storm system, and that the situvation is so adverse
as to preclude written notice to said owners, the Director of the
Department of Public Works may take the measures necessary to
eliminate the hazardous situation (which will mean repair or clean

A.F.#: 9411170020
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out of the existing system only to the same standards as originally
installed and approved) provided the Director has first made a
reasonable ef{fort to locate said owners before acting.

The current owners wil) assume responsibility
for the cost of such maintenance or repair; and will reimburse the
County within thirty (30) days of receipt of the invoice. Overdue
payments will require payment of interest at the current legal rate
for liquidated judgments, and any costs or fees incurred by the
County, should any be bhorne by the partles responsible for said
reimbursements.

(c) The owner shall keep the Kitsap County
Public Works Department informed at all times as to the name,
address and telephone number of the contact person responsible for
the performance ot maintenance or repair work to the storm drainage
facilicies.

These covenants are Iintended to protect the
value and desirabilicy of the real property described above, and to
benefit all the citlzens of Kitsap County. They shall run with the
land and be binding on all partYea having or acquiring from the
current owners or their successors, any right, title or interest in
the property or any part thereof, as well as their heirs,
successors and assigns.

5 They shall inure to the benefit of each present
or future successors in interest of said property or any part
thereof, or interest ctherein, and to the benefit of &ll cthe
citizens of Kitsap County. '

b=

s~ Kitsap County, by the recording of this
Declaration, shall be granted a covenant allowing Kitsap County to
inspect the drainage facilities and/or retention pond and perform
any maintenance:.it deems necessary to insure that the drainage
system and/or retention pond is performing properly, provided that
the County shaldl first notify the Assoclation and provide the
Assocliation a reasonable period of time to perform the work
necessary to insure that the drainage facilities and/or retention
pond are performing properly.

19.11 Maintepnance of Park A

A certain park known as Park A is located on the

Bucklin Ridge just west of the Project. Park A is owned by the
Bucklin Ridge Homeowners ‘Association and is depicted on Exhibit
"*A". The Association shall pay as a Common Expense a prorata share
of the cost of maintalining Park A provided that the Summerwind
Homeowners Assoclation is glven proportional representation on the
Bucklin Ridge Momeowners Association equal to its pro rata
obligation regarding maintenance of Park A. Such prorata share
shall be a fraction, the numerator of whi‘gh 1!#5" l;h‘e?ln\:xlm;)e;'_;éaota

s - 17 . - r A,
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in the Project and the denominator of which is the total number of
Lots within all plats or projects utilizing such Park A. Members
of the Assoclation and Lot Owners shall have the same rights of use
of Park A as they do the Common Areas. The Assoclation shall not
be required to pay any funds as Common Expenses for maintaining
Park A unti) a Shared Use and Maintenance Agreement aatis[actory to
the Summerwind Momeowners Assoclation is entered.

IN WITNESS WHEREOF, Declarant has executed this Declaration
the day and year first herein above written.

STAFFORD COMSTRUCTION, INC, KEYDANK
. P
e /{2:‘;__,:0 % A é(vﬁf(/ Zﬁ___
il PAAUW
BRIEN °TA!‘FORD President- <.€2 lt%;’ (As Lender Only)
STATE OF WASHINGTON )
) B8,
COUNTY OF KING )

On this day personally appeared before me BRIEN STAFFORD, to
me known to be the Presiﬂgﬁioof Stafford Construction, Inc. who
executed the within and foregoing instrument and acknowledged that
he signed the same as his free and voluntary act and deed, for the
uses and purposes therein mentioned.

GIVEN under my hand and official seal this 20% day of
Oetolyps . 1994, A

E“' L)
f‘\ [ :}c‘;"'&,‘
o c.'o N
i % %3 _ .
E { s,,:‘_“f?"cff.a. . Print Name: w A Clows
EQIR ey 7 E * NOTARY PUBLIC in and for the
20 en 1 \q'!:-‘o.z-;-? State of Washington, residing
% 0O, L g = -
”"‘“WASH\‘\C;“\\‘ at Jif—:“nk) T —
DA piRts My commigsion expires:_/a/29/q5

STATE OF WASHINGTON )

) ss.
county of _ Ki A4 )

On this day personally appeared before me Ly
, to me known to be the ', , )Eﬂ&tlpb
who executed the within and foregoing instrument and acknowledged

that they signed the same as their free and voluntary act and deed,
for the uses and purposcs therein mentioned.

A.F. itz _$41117002
o ReelYos3L1Eh79979
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GIVEN under my hand and official seal this JO— day of

Qelpber , 1994,
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Ao O Clowr
Print Name: uonn A. CLow
NOTARY PUBLIC in and for the
State of Washington, residing
at ___g_n_'?uald
My commidsfon explres: |3 [ac <o

A.F. . 9411170020
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" VALID

COP\{

COPY FOR YOUR INFORMATION
FROM JAMES A. PROVINCE

BYLAWS
OF

SUMMERWIND ASSOCIATION

ARTICLE I

NAME AND LOCATION. The name of the corporation is Summerwind
Association, hereinafter referred to as the "Association". The
principal office of the corporation shall be located at 16016 -
118th Place N.E., Bothell, Washington 98011, but meetings of
members and directors may be held at such places within the State
of Washington, County of Kitsap, as may be designated by the Board
of Directors.

ARTICLE II
DEFINITIONS

Section.1l. "Association" shall mean and refer to Summerwind
Association, its successors and assigns.

Section 2. "Property" shall mean and refer to that certain
real property described in the Declaration of Protective Covenants,
Restrictions, Easements and Agreements and such additions thereto
as may hereafter be brought within the jurisdiction of the
Association.

Section 3. "Common Area" shall mean all real property
(including the improvements thereto) now or ‘hereafter owned by the
Association for the common use and enjoyment of the Owners and
shall in all' events exclude each of the Lots within the Project.
Upon the recording of the Declaration, the Common Area to be owned
by the Association at the time of the conveyance of the first Lot
is described on.the face of the Plat as Lots A, B, C, D, E, F, J,
K, L, M and N. Until Lots G, H and.I as depicted on the Plat of
Summerwind recorded as set forth in the Declaration are developed,
each of said Lots shall be considered one Lot owned by the
Declarant for all purposes including, but not 1limited to,
assessments.

Section 4. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Property, excluding
Common Areas. Ownership of a Lot shall include ownership of the

1
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Home and improvements now or hereafter constructed on such Lot.
Until Lots G, H and I as depicted on the Plat of Summerwind
recorded as set forth in the Declaration are developed, each of
said Lots shall be considered one Lot owned by the Declarant for
all purposes including, but not limited to, assessments.

Section 5. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any Lot which is a part of the Property, and shall include any
person of record holding a vendee’s interest under a real estate
contract for the purchase of a Lot. Each Owner shall be a member
of the Association and may be referred to herein as a Member. Any
person or entity having such an interest merely as security for the
performance of an obligation shall not be considered an Owner.

Section 6. '"Declarant" shall mean and refer to Stafford
Construction, Inc., its successors and assigns if such successors
or assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development and by written instrument
in recordable form, be specifically assigned the rights and duties
of Declarant.

Section 7. '"Declaration" shall mean and refer to the
Declaration of Protective Covenants, Restrictions, Easements and
Agreements applicable to the Properties recorded under Kitsap
County, Washington Auditor’s Recording No. 9411170020.

Section 8. "Member" shall mean and refer to those persons
entitled to membership as provided in the Declaration.

ARTICLE III
MEETING OF MEMBERS

_ Section 1. Annual Meetings. The first annual meeting of the
members shall be held within one year from the date of
incorporation of the Association, and each subsequent regular
annual meeting of the members shall be held'on the same day of the
same month of each year thereafter, at the hour of seven o’clock,
p-m. If the day for the annual meeting of the members is a legal
- holiday, the meeting will be held at the same hour on the first day
following which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the
members may be called at any time by the president or by the Board

of Directors, or upon written request of the members who are
entitled to vote one-fourth (1/4) of all of the votes of the Class
A membership.

Section 3. Notice of Meetings. Written notice of each
meeting of the members shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by mailing

2 .



a copy of such notice, postage prepaid, at least fifteen (15) days
before such meeting to each member entitled to vote thereat,
addressed to the member’s address last appearing on the books of
the Association, or supplied by such member to the Association for
the purpose of notice. Such notice shall specify the place, day
and hour of the meeting, and, in the case of a special meeting, the
purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members
entitled to cast, or of proxies entitled to cast, one-tenth (1/10)
of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these Bylaws. If, however, such
quorum shall not be present or represented at any meeting, the
members entitled to vote thereat shall have power to adjourn the
meeting from time to time, without notice other than announcement
at the meeting, until a quorum as aforesaid shall be present or be
represented.

Section 5. Proxies. At all meetings of members, each member
may vote in person or by proxy. All proxies shall be in writing
and filed with the secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the member of his Lot.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be
managed by & Board of six (6) directors, who need not be members of
the Associdtion, provided that until the Declarant no longer
controls the Project pursuant to Section 8.2 of the Declaration,
the affairs‘6f the Association shall be managed by a board of three
(3) directors, who need not be members of the Association.

Section 2. Term of the Office. At the first annual meeting
the members shall elect three directors for  a term of one year,

three directors for a term of two years and:three directors for a
term of three years; and at each annual meeting thereafter the
members shall elect three directors for a term of three years.

Section 3. Removal. Any director may be removed from the
Board, with or without cause, by a majority vote of the members of
the Association. In the event of death, resignation or removal of
a director, his successor shall be selected by the remaining
members of the Board and shall serve for the unexpired term of his
predecessor.

Section 4. Compensation. No director shall receive
compensation for any service he may render to the Association.
However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.
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Section 5. Action Taken Without a Meeting. .The directors

shall have the right to take any action in the absence of a meeting
which they could take at a meeting by obtaining the written
approval of all the directors. Any action so approved shall have
the same effect as though taken at a meeting of the directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board
of Directors shall be made by a Nominating Committee. Nominations
may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directors, and two or more members of the
Association. The Nominating Committee shall be appointed by the
Board of Directors prior to each annual meeting of the members, to
serve from the close of such annual meeting until the close of the
next annual meeting and such appointment shall be announced at each
annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in
its discretion determine, but not less than the number of vacancies
that are to be filled. Such nominations may be made from among
members or non-members.

Section 2. Election. Election to the Board of Directors
shall be by secret written ballot. At such election the members or
their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the
Declaration: ' The person receiving the largest number of votes
shall be elected. Cumulative voting is not: permitted.

ARTICLE VI

MEETINGS OF DIRECTORS

Section:1. Regular Meetings. Regular meetings of the Board
of Directors shall be held three (3) times’ per calendar year

without notice, at such place and hour as may be fixed from time to
time by resolution of the Board. Should said meeting fall upon a
legal holiday, then that meeting shall be held at the same time on
the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board
of Directors shall be held when called by the president of the
Association, or by any two directors, after not less than three (3)
days notice to each director.

Section 3. Quorum. A majority of the number of directors
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the directors present
at a duly held meeting at which a quorum is present shall be
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regarded as the act of the Board. .
ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power

to:

(a) adopt and publish rules and regulations governing the
use of the Common Area and facilities, and the personal conduct of
the members and their guests thereon, and to establish penalties
for the infraction thereof;

(b) suspend the voting rights and right to use of the
recreational facilities of a member during any period in which such
member shall be in default in the payment of any assessment levied
by the Association. Such rights may also be suspended after notice
and hearing, for a period not to exceed sixty 60 days for
infraction of published rules and regulations;

(¢) exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these Bylaws, the
Articles of Incorporation, or the Declaration;

(d) declare the office of a member of the Board of Directors
to be vacant in the event such member shall be absent from three
(3) consecutive regular meetings of the Board of Directors; and

(e) employ a manager, an independent .contractor, or such
other employees as they deem necessary, and. to prescribe their
duties.

(£) perform any other duties required of them under the
Declaration,  including, but not limited to, those duties enumerated
at Article IX of the Declaration.

Section 2. utieg. It shall be the duty of the Board of
Directors to:

(a) cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the members
at the annual meeting of the members, or at any special meeting
when such statement is requested in writing by one-fourth (1/4) of
the Class A members who are entitled to vote;

(b) supervise all officers, agents and employees of this
Association, and to see that their duties are properly performed;

-{c) as more fully provided in the Declaration to:



(1) fix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each annual
assessment period;

(2) send written notice of each assessment to every
Owner subject thereto at least thirty (30) days in advance of each
annual assessment period;

(3) foreclose the lien against any property for which
assessments are not paid within thirty (30) days after due date or
to bring an action at law against the owner personally obligated to
pay the same.

(d) issue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not
any assessment has been paid. A reasonable charge may be made by
the Board for the issuance of these certificates. If a certificate
states an assessment has been paid, such certificate shall be
conclusive evidence of such payment;

(e) procure and maintain adequate liability and hazard
insurance on property owned by the Association;

(£) cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate;

(g) cause the Common Area to be maintained;
(h) perform any of the duties required under the Declaration.
ARTICLE VIII
DIRECTORS INDEMNIFICATION

Section 1. ndemnification. Each person who was,
or is threaténed to be made a party to or is otherwise involved
(including, without limitation, as a witness) in any actual or
threatened action, suit or proceeding, whether civil, criminal,
administrative or investigative, by reason of the fact that he or
she is or was a director, officer or agent of the corporatlon or,
while a director, officer, or agent, he or she is or was serving at
the request of the corporation as a director, trustee, officer,
employee or agent of another corporation or of a partnership, joint
venture, trust or other enterprise, including service with respect
to employee benefit plans, whether the basgis of such proceeding is
alleged action in an official capacity as a director, trustee,
officer, employee or agent or in any other capacity while serving
as a director, trustee, officer, employee or agent, shall be
indemnified and held harmless by the corporation to the full extent
permitted by applicable law as then in effect, against all expense,
liability and loss (including attorney'’s fees, judgments, fines
ERISA excise taxes or penalties and amounts to be paid in
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settlement) actually and reasonably incurred or suffered by such
person in connection therewith, and such indemnification shall
continue as to a person who has ceased to be a director, trustee,
officer, employee or agent and shall inure to the benefit of his or
her heirs, executors and administrators; provided, however, that
except as provided in this Article with respect to proceedings
seeking to enforce rights to indemnification, the corporation shall
indemnify any such person seeking indemnification in connection
with a proceeding (or part thereof) initiated by such person only
if such proceeding (or part thereof) was authorized by the board of
directors of the corporation. The right of indemnification
conferred in this Article VIII shall be a contract right and shall
include the right to be paid by the corporation the expenses
incurred in defending any such proceeding in advance of its final
disposition; provided however, that the payment of such expenses in
advance of the final disposition of a proceeding shall be made only
upon delivery to the corporation .of any undertaking, by or on
behalf of such director or officer, to repay all amounts so
advanced if it shall ultimately be determined that such director or
officer is not entitled to be indemnified under this Article VIII
or otherwise.

Section 2. Right of Claimant to Bring Suit. If a claim
under Article VIII of this Article is not paid in full by the

corporation within sixty (60) days after a written claim has been
received by the corporation, except in the case of a claim for
expenses incurred in defending a proceeding in advance of its final
disposition, -in which case the appllcable period shall be twenty
(20)- days, the claimant may at any time thereafter bring suit
against the corporation to recover the unpaid amount of the claim
and, to the‘éxtent successful in whole or in part, the claimant
shall be entitled to be paid also the expense of prosecuting such
claim. The'‘claimant shall be presumed to be entitled to
indemnification under this Article upon submission of a written
claim (and,:in an action brought to enforce a claim for expenses
incurred in‘defending any proceeding in advance of its final
dispositionj  where the required undertaklng has been tendered to
the corporation), and thereafter the corporatlon shall have the
burden of proof to overcome: the presumption that the claimant is
not so entitled. Neither the failure of the-corporation (including
its board of directors, independent legal counsel or its
shareholders) to have made a determination prior to the
commencement of such action that indemnification by the corporation
(including its board of directors, independent legal counsel or its
shareholders) that the claimant is not entitled to indemnification
or to the reimbursement or advancement of expenses shall be a
defense to the action or create a presumption that the claimant is
not so entitled.

Section 3. Non lusivit f Rights. The right to _
indemnification and the payment of expenses incurred in defending
a proceeding in advance of its final disposition conferred in this
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Article shall not be exclusive of any other right which any person
may have or hereafter acquire under any statute, provision of the
Articles of Incorporation; Bylaws, agreement, vote of shareholders
or disinterested directors or otherwise.

Section 4. Insurance, Contracts and Funding. The

corporation may maintain insurance, at its expense, to protect
itself and any director, trustee, officer, employee or agent of the
corporation or another corporation, partnershlp, joint venture,
trust or other enterprise against any expense, liability or loss,
whether or not the corporation would have the power to indemnify
such person against such expense, liability or loss under the
Washington Business Corporation Act. The corporation may, without
further shareholder action, enter into contracts with any director
or officer of the corporation in furtherance of the provisions of
this Article and may create a trust fund, grant a security interest
or use other means (including, without limitation, a letter of
credit) to ensure the payment of such amounts as may be necessary
to effect indemnification as provided in this Article.

ARTICLE IX

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of fo;ces The officers of this
Association shall be a president and vice-president, who shall at

all times be members of the Board of Directors, a secretary and a
treasurer, and such other officers as the Board may from time to
time by resolution create.

Section 2. Election of Officers. The election of officers
shall take place at the first meeting of the Board of Directors

following each annual meeting of the members.

ection 3. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed or
otherwise disqualified to serve. :

Section 4. Special Appointments. The Board may elect such
other officers as the affairs of the Assoc1atlon may require, each

of whom shall hold office for such period, have such authority and
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time giving written notice to the Board,
the president or the secretary. Such resignation shall take effect
on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it
effective.




Section 6. Vacancies. A vacancy in any office may be filled
by appointment by the Board. The officer appointed to such vacancy
shall serve for the remainder of the term of the officer he
replaces.

Section 7. Multiple Offices. The offices of secretary and
treasurer may be held by the same person. No person shall
51mu1taneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section
4 of this Article.

Section 8. Duties. The duties of the officers are as
follows:
President

(a) The president shall preside at all meetings of the Board
of Directors; shall see that orders and resolutions of the Board
are carried out; shall sign all leases, mortgages, deeds and other
written instruments and shall co-sign all checks and promissory
notes.

Vige-Prggident

(b) The vice-president shall act in the place and stead of
the president in the event of his absence, inability or refusal to
act, and shall exercise and discharge such other duties as may be
requlred of him by the Board.

Secretary

(c) Ther*secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
members; keep: the corporate seal of the Association and affix it on
all papers requiring said seal; serve notice of meetings of the
Board and of the members; keep appropriate current records showing
the members of the Association together with-their addresses, and
shall perform such other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such
funds as directed by resolution of the Board of Directors; shall
sign all checks and promissory notes of the Association; keep
proper books of accounts; cause an annual audit of the Association
books to be made by a public accountant at the completion of each
fiscal year; and shall prepare an annual budget and statement of
income and expenditures to be presented to the membership at its
regular annual meeting, and deliver a copy of each to the members.



ARTICLE X .
COMMITTEES

The Association shall appoint an Architectural Control
Committee, as provided in the Declaration, and a Nominating
Committee, as provided in these Bylaws. In addition, the Board of
Directors shall appoint other committees as deemed appropriate in
carrying out its purpose.

ARTICLE XI
BOOKS AND RECORDS

The books, records and papers of the Association shall at all
times, during reasonable business hours, be subject to the
inspetion by any member. The Declaration, the Articles of
Incorporation and the Bylaws of the Association shall be availabe
for inspection by any member at the principal office of the
Association, where copies may be purchased at reasonalbe cost.

ARTICLE XII
ASSESSMENTS

As more fully provided in the Declaration, each member is
obligated to pay to the Association annual and special assessments
which are secured by a continuing lien upon the property against
which the assessment is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall bear
interest from the date of delinquency at the rate of 6 percent (6%)
per annum, and the Association may bring an action at law against
the Owner personally obligated to pay the same or foreclose the
lien against the property, and interest, costs and reasonabl
attorney;s fees of any such action shall be added to the amount of
such assessment. No Owner may waiver or otherwise escape liability
for the assessments provided for herein by nonuse of the Common
Area or abandonment of his Lot.

ARTICLE XITI
AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or
special meeting of the members, by a vote of a majority of a quorum
of members present in person or by proxy, except that the Federal
Housing Administration or the Veterans Administration shall have
the right to veto amendments while there is Class B memberhip.

10



Section 2. In the case of any conflict between the Articles
of Incorporation and these Bylaws, the Articles shall control; and
in the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control.

ARTICLE XIV
MISCELLANEOUS
The fiscal year of the Association shall begin on the first
day of January and end on the 31st day of December of every year,

except that the first fiscal year shall begin on the date of
incorporation.

IN WITNESS WHEREOF, we, being all of the directors of the
Summerwind " Association, have hereunto set our hands this

12414 day of __ Pecelwlbed |, 1994.

Darrell Erwin, President
Stafford Construction, Inc. ) 4;‘

16016-118th P1 NE

Bothell, WA 98011 DARRELL ERWIN

Scott Loidhammer

Stafford Construct1on, Inc.

P.0. Box 705 TP ‘

Silverdale, WA 98383 SCOTT LOIDHAMMER .

Jim Sansburd

Stafford Construct1on, Inc. (::;L_-_‘

16016 118th Place N.E.

Bothell, WA 98011 ?ﬁM SANSBURN
CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of the
Summerwind Association, a Washington corporation, and,

THAT the foregoing Bylaws constitute the original Bylaws of
said Association, as duly adopted at a meeting of the Board of
Directors thereof, held on the |24 of ZccUadoeN” ,
1994.

IN WITNESS WHEREOF, I have hereunto gpbscribed my name and
affixed the seal of said Association this r41lA day of AL
1994.

11
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SECOND AMENDMENT TO BYLAWS

Pursuant to Article XIII, Section 1 of the Bylaws of Summerwind Association dated
December 12, 1994, and as amended on December 16, 1998, the following are amendments
to said Bylaws:

AMENDMENTS:

Artiple I, Section 1, Annual Meetings is amended by deleting the exisr lé Article 1II,
Section 1 and replacing the text of the section with:

The annual meeting of the Association shall be held in Septersiber of each year
commencing September 2000 with each subsequent regular annual meeting of
the members shall be held in the month of September with proper notification
given to all members.

Article IV, Section 2, Term of the Office is amended by deleting the existing Atticle IV,
Section 2 and replacing the test of the section with:

After the first annual meeting after Declarant no longer manages the
Summerwind project, the members shall elect two directors for a term of one
year, two directors for a term of two years and two directors for a term of three
years; and at each annual meeting thereafter the members shall elect directors for
a term of three years. Provided, the terms of the existing directors that would
have expired in December 1999 at the annual meeting are hereby extended to
the annual meeting of September 2000.

DATED this %" 2 day of fesclc 2000,

SUMMERWIND ASSOCIATION

STEWART T. MURPHY , President
)
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SECOND AMENDMENT TO DECLARATION

Reference Numbers of Related Documents:

9411170020, 3148902
Grantor: Summerwind Homeoyidj;:'-s’ Association
Grantee: N/A h
Tax Parcel ID Number:

5408-000-034.0007 —S&e additional numbers on page 2
Legal Description:

LOTS 1-65, INCLUSIVE, SUMMERWIND DIVISION 1, ACCORDING TO PLAT
RECORDED IN YOLUME 28 OF PLATS, PAGES 83-92, INCLUSIVE, RECORDS OF
KITSAP COUNTY, WASHINGTON.

LOTS 1-30, INCLUSIVE, SUMMERWIND DIVISION TWO, ACCORDING TO PLAT
RECORDED IN VOLUME 29 OF PLATS, PAGES 77-79, INCLUSIVE, RECORDS OF
KITSAP COUNTY, WASHINGTON.

LOTS 1-25, INCLUSIVE, SUMMERWIND DIVISION 3, ACCORDING TO PLAT
RECORDED IN VOLUME 28 OF PLATS, PAGES 234-236, INCLUSIVE, RECORDS
OF KITSAF COUNTY, WASHINGTGN.

LOTS 1-34, INCLUSIVE, AMENDED PLAT OF SUMMERWIND DIVISION IV,
ACCORDING TO PLATS RECORDED IN VOLUME 30 OF PLATS, PAGES 91-95,
INCLUSIVE, RECORDS OF KITSAP COUNTY, WASHINGTON.

continued on page 2 N

SECOND AMENDMENT
TO DECLARATION
Page 1 of B
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Addidonal Assessor's Tax Parcel Nbs.:

5280-000-001-0009; 5280-000-002-
5280-000-007-0003; 5280-000-008-

D008; 5280-000-003-0007; 5280-000-004-0006;
0002; 5280-000-009-0001; 5280-000-010-0008:
5280-000-011-0007; 5280-000:012-0006; 5280-000-013-0005; 5280-000-014-0004
5280-000-015-0003; 5280-000-016-0002; 5280-000-017-0001; 5280-000-018-0000;
5280-000-019-0009; 5280-000-020-0006; 5280-000-021-0005; 5280-000-022-0004;
5280-000-023-0003; 5280-000-024-0002; 5280-000-025-0001; 5280-000-026-0000;
5280-000-027-0009; 5280-000-028-0008; 5280-000-029-0007- 5280-000-03 0-0004;
5280-000-031-0003; 5280-000-032-0002; 5280-000-033-0001; 5280-000-034-0000;
5280-000-035-0009; 5280-000-036-0008; 5280-000-037-0007; 5280-000-038-0006;
5280-000-039-0005; 5280-000-040-0002; 5280-000-041-0001; 5280-000-042-0000;
5280-000-043-0009; 5280-000-044-0008; 5280-000-045-0007; 5280-000-046-0006;
5280-000-047-0005: 5280-000-048-0004; 5280-000-049-0003; 5280-000-050-0009;
5280-000-051-0008; 5280-000-052-0007; 5280-000-053-0006; 5280-000-054-0005+
5280-000-055-0004; 5280-000-056-0003; 5280-000-057-0002; 5280-000-058-0001;
5280-000-059-0000; 5280-000-060-0007; 5280-000-061-0006; 5280-000-062-0005;
5280-000-063-0004; 5280-000-064-0003; 5280-000-065-0002; 5326-000-001-0005;
5326-000-002-0004; 5326-000-003-0003; 5326-000-004-0002; 5326-000-005-0001;
5326-000-006-0000; 5326-000-007-0009; 5326-000-008-0008; 5326-000-009-0007;
5326-000-010-0004; §326-000-011-0003; 5326-000-012-0002: 5326-000-013-0001;
5326-000-014-0000; 5326-000-015-(1207; 5326-000-016-0107; 5326-000-016-0206:
5326-000-019-0005; 5326-000-020-0002; 5326-000-021-0001; 5326-000-022-0000;
5326-000-023-0009; 5326-000-024-(008; 5326-000-025-0007; 5343-000-001-0004;
5343-000-002-0003; 5343~000-003-0002; 5343-000-004-0001; 5343-000-005-0000;
5343-000-006-0009; 5343-000%0107-0008; 5343-000-008-0007; 5343-000-009-0006;
5343-000-010-0003; 5343-000-011-0002; 5343-000-012-0001; 5343-000-013-0000;
5343-000-014-0009; 5343-000-015-0008; 5343-000-016-0007; 5343-000-017-0006
5343-000-018-0005; 5343-000-019-4004; 5343-000-020-0001; 5343-000-021-0000:
5343-000-022-0009; 5343-000-023-0008; 5343-000-024-0007; 5343-000-025-0006;
5343-000-026-0005; 5343-000-027- 3004 5343-000-028-0003; 5343-000-029-0002;
5343-000-030-0009; 5408-000-001-0006; 5408-000-002-0005; 5408-000-003-0004
5408-000-004-0003; 5408-000-005-0002; 5408-000-006-0001; 5408-000-007-0000:
5408-000-008-0009; 5408-000-009-0008; 5408-000-010-0005; 5408-000-011-0004:
5408-000-012-0003; 5408-000-013-0002; 5408-000-014-0001; S408-000-015-0000;
5408-000-016-0009; 5408-000-017-01008; 5408-000-018-0007; 5408-000-019-0006:
5408-000-020-0003; 5408-000-021-0002; 5408-000-022-0001; 5408-000-023-0000;
5408-000-024-0009; 5408-000-025-0008; 5408-000-026-0007; 5408-000-027-0006;
5408-000-028-0005; 5408-000-029-0004; 5408-000-030-0001; 5408-000-031-0000;
5408-000-032-0009; 5408-000-033-

’
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SUMLMERW]ND
ASSOCIATION

SECOND AMENDMENT TO
DECLARATION

THIS A.MENDI\IEN'J' PERTAINS TO
AND MODIFIES THE DECLARATION
OF SUMMERWIND IASSOCIATION,
FILED FOR RECORD IN 1994 UNDER
AUDITOR'S FILE NO. 9411170020

Adopted this _/dp dayol Navem bev _, 2007.

I
|
1. Purpose of Ammendment E
The purpose of this Amendment is t0 provide the Summerwind Association with
lease limitations and restrictions to Homeovuher Units, The Amendment set forth herein
does not invalidate or supersede existing, inconsistent provisions of the original
Declaration. An express purpose of this Amendment is to authorize the Board of the
Summerwind Association to limit the amount of Homeowner Units leased within the
Summerwind Association,

2 Paragraph 5.9.1 of the Deélaratmh is hereby amended and shall read as
follows: ‘15’ s |

5.9.1 With respect to the le«asing, rcnhng, or creation of any kind of tenancy of
a Lot and improvements thereon by its Owners, such Owners shall be prohibited from
leasing or renting less than the entire Lot, Homeowner Unit, or improvements thereon, or
leasing or renting (with the excéption of the Mortgagea in possession of a Lot,
Homeowner Unit, or improvement théreon |following a default in a first Mortgage, a
foreclosure proceeding or any deed of trust sale or other arrangement in lieu of a
foreclosure) for a term of less than twelve (1 ’.1) months and no more than twenty-four (24)

SECOND AMENDMENT
TO DECLARATION l
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months; and all lease or rental agreements shall be in writing and be subject to the
Declaration and Bylaws (with a default of the tenant in complying with the Declaration
and Bylaws constituting a default under the lease or rental agreement),

Paragraph 5.9.3 Maximum Nmeer of Rental Units/Procedures. No mote
than fifteen percent (15%) of Homeowner Uxf}its shall be Jeased or rented at any one time.
|

3. <Imgsert after Paragraph 592> i

(1)  To ensure that this limgitation|is not exceeded, any Owner who intends to
lease hisher Homeowner Unit shall first Send o written request to the Board at the
following address: !

Summerwind Association, Ini.
c/o Reid Property Management
P.O. Box 3823 |
Silverdale, WA 98383 ;

(2)  Upon receipt of a written request to lease, the Board shall notify the
Owmner within thirty (30) days if the ’s request to lease has been accepted or
denied.

l

(3) No Owner shall lease his/het Homeowner Unit until he or she receives
written approval to do so from the Board. [Upon approval, the Owner must supply the
Board with a copy of the lease agregiment ht the above referenced address prior to the
tenant occupying the Homeowner Unit. ©

(4 No Homeowner Unit may b leased without a written lease agreement
acceptable to the Board in form and content, lincluding, but not limited to, the inclusion of
a clause whereby all tenants and:occupants agree to be bound by the Association’s
governing documents, and the Rules' and RJ:gulaﬁons promulgated thereto, all of which
the Association shall provide to the tenants and occupants for such reasonable fee as the
Association may from time to time determinf:.

(5)  Any Owner who rents or attdmpts to rent their Homeowner Unit without
the written approval of the Board shall be responsible for ell attorney’s fees and costs to
enforce this Section.

Paragraph 5.9.4 Out of State Ownership. Any owmer residing out of state
must employ the use of a Washington State licensed property management firm. The

property management firm shall notify the Board of any changes in the tenants and
provide contact information for any tenants in the Homeowner Unit. The Board may
ingtitute penalty for non-use of a licensed Washjngton State property management firm
and not providing information on tenints in é timely manner.

PIFYE
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Paragraph 5.9.5 Suble,t_ungg Subletting by tenants and/or occupants of a
Homeowner Unit is not permitted.

Paragraph 5.9.6 Waiting List. | If the maximum number of permitted
Homeowner Units are leased or rented, then the Board shall establish and maintain a
waiting list for Owners of Units that are not leased or rented who wish to begin leasing or
renting their Units. At such time as the number of leased or rented Units drops below the
maximum number of permitted leased or rented Units, the first Unit Owner on the
waiting list shall be permitted to begin leasing or renting his or her Unit, the second Unit
Owner on the waiting list shall move to the first position, and so forth, Following
termination of a lease or rental agreement, a‘Er‘lit Owner of a leased or rented Unit must

execule a new lease or rental agreement for said Unit and the term of said new lease or
rental agreement must commence within sixty (60) days of termination of the prior lease
- or rental agreement, or the Owner of said Unit will automatically lose his or her priority
; as a rental, and the Unit Owner must place his or her name on the bottom of the waiting
list. The Board may adopt other §uch nﬁes and regulations it deems necessary to

administer the waiting list and other restrictions on leasing and rental of Units as set forth
in this Section.

! Pamgraph 5.9.7 Effect of Sale or Transfer. Upon sale or transfer of any
' interest in any Homeowner Unit to, g new Owner, except for transfers in foreclosure, a
deed in lieu of foreclosure, and wansfers for| security purposes only, the new Owner of
such Units shall not have any priority as a i)cnnittcd rental and shall be subject to the
limitations on the number of leased or rented Homeowner Units set forth herein. If the
new Owner desires 10 lease or rent the Unit, said Owner shall place his or het name on

the waiting list.

Paragraph 5.9.8 Attomey-in-fact. No Homeowner Unit may be leased
unless pursuant ta a written agreement accéptable to the Board in form and content,
including, but not limited to, the inclusion ofla clause whereby it shall be deemed during
the period of such occupancy that the'Member has irrevocably appointed and constituted
the Aasociation as the Owner’s attorney-in-fact to seek, at the Owner's expense, the
unlawful detainer (eviction), equitable relief and/or damages of and/or from such tenants
and/or occupants upon any breach of saidlagreement or a violation of the Board's
governing documents and/or Rules .and Regulations promulgated pursuant thereto,
provided that the Association first gives the Owner written notice of said violation end a
reasonable period to affect the cure, whichi'shall be no mere than fifteen (15) days from
the date of the written notice.

Paragraph 5.9.9 No-Landlord-Tenant Relationship Exists. Other than the
powers granted to the Association. under Paragraph 5.9.8, in no cvent shall it be
determined that a landlord-tenant relationship exists between the Association and a tenant
of a Homeowner Unit.
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Paragraph 5.9.10 Exceptions

(1)  Grandfathered Units. Homeowner Units leased at the time this instrument
is recorded shall be defined as *‘Grandfathered Homeowners Units.” Such Grandfathered
Homeowners Units shall be exempt ﬁrqm the lease restrictions set forth in Se¢ction 5.9.3.
If & Grandfathered Homeowners Uhit is. sqld after the recording of this instrument, then
the Homeowners Unit shall no longer be defined as a Grandfathered Homeowners Unit

and Section 5.9,3 shall apply
(2)  Emergencies/Hardships, Notwithstanding the restrictions on the number

of leased or rented Units set forth in ‘Section 5.9.3, upon written application by an Owner
and written approval of the Board, the Association may permit one or more Homeowner
Units to be leased or rented or rented in certain temporary, emergency circumstances,
including but not limited to job relocation, disabihty, difficulty buying or selling another
residence, and other circumstances deemed appropriate by the Board on a case-by-case
basis. Such approval shall be granted for a maximum of twelve (12) consecutive months.
No lease or rental agreement for a Homeowner Unit granted such approval shall be for a
term that extends beyond the emergency period approved by the Board. If the Owner of
such Homeowner Unit desires to continue to lease or rent the Unit after the end of such
emergency period, the Owner shall place his or her name on the waiting list.

(3) Immediate Family Members. 'Homeowner Units that are occupied by an
immediate family member of the Owner shall not be considered rental units and Section
5.9.3 shall not apply. Immediate family members include father, mother, sister, brother,
son, and/or daughter. Any additionalfamily members arc excluded, but may be approved
on a case-by-case basis upon wnttcn'apphqatxon by an Owner and written approval of the

Board,
n'Tax
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Dated this /& day of _/M/ﬂgg@ooz

By: &@M
President of Sdmmerwind Association

STATE OF WASHINGTON )
)88,
CQUNTY OF KITSAP )

On this _{’_é, day of Z{M&&__, 2007, before me, the undersigned, a
Notary Public in for the State of Washmgﬁon duly commissioned and swom, personally
appeared "{ 9, 9% known to be the President of the Summerwind
Assooigtion that executed the fo:egomg matrmnmt, and acknowledged the instrument to be the
free and voluntary act and deed of ﬂzchsaoclandn, for the uses and purposcs therein mentioned,
and on oath stated thasebeg authorized to execute this instrument.

W%@M‘d\oﬁhi&l seal hereto affixed the day and year ﬁrst ebove written.

eoult

. 2\
VOIRE T
;g .

v
oneng ¢ '{,
* ;o NOTARY PUBLIOZs ool for e State of -
t" &AWLON{? . ;’ Washington, residing at g«! Lar
l 6@? 4 Nc,g@b‘“ Qe s My Commission Expires: _Z-~ /0. 24 /0

Dated this z& Wzoov.

STATE OF WASHINGTON

COUNTY OF KITSAP E |
* Vi

On this Zé_ day of %‘__, 2007, before me, the undersigned, a
Notary Public in and for State of Whshington, duly commissioned and swom, petsonally
appeared M te me¢ known to be the Viee President of the Summerwind
Association that executed the foregoing instrument, and acknowledged the instrument to be the
free and voluntary act and deed of the Association, for the uses and purposes ther¢in mentioned,
and on oath stated he is authorized to exeoute this instrument,

d official seal herato affixed the day and year first sbove written.

e \ :
PN RINN )

7

f/ _'&'"’ NOTAR B Pint am®: _ »

g o * i NOTARY PUBLIC in mcg:the Stgte of

bt Fuslc  S. oy Washington, residing at et/ {40 r

L .7): «2:10:A9, of &::5‘ ;,J My Commission Bxpites: __3-/4- ~22/p
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Dated this 26 day of Dpemda _, 2007,

ey

Tétary of Summerwind Association

STATE OF WASHINGTON
COUNTY OF KITSAF

Ont}nsﬂLdnyof

)
)ss.
)

@003/003

2007, before me, the undersigned, a

Notary Public in and for the State of Washington, duly commissioned and swom, personally
Dot L. Sheldn |

appeared

tomelmowntobetheSecrcta:yoftbc

Summerwind Association that exccuted the forcgoing instrument, and acknowledged the
instrument to be the free and voluntary act and degd of the Association, for the uses and purposes
therein mentioned, and on oath stated that-she ig autharized to execute this instrument.

WITNESS my hand and official seal hereto affixed the day and year first above written.

\\\

-
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