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DEC! ,/\R/l'l'TON Of' PrWTF.CTI V" COVEN/\NTS, 
R Er.TH l CT r<>N!,, F./\S P.M"N'l'S Mll J /\(;JI rmMr':NTr. 

FOR 1'111-: rr ,/\'I' OF 

SIJMHV.IHHNll 

/\, llo.'<:l.n·,1111· nw11r, <:t?r. t.Jlfl 1:f',tl prop,•n·y locill:1'!11 in the 
Cou11ty o( ~:i1:1wp, St.ate of: W11:;ld119loi1, wliic;h property illlll 
J111provc111r:11Lr, ani co111nio11ly k11nw11 a:; !illMt•ll-:HWIND, ,1111J jt; herein 
rcfc1·rcll to .,s t.h<! ~r-..-ojcct•, ancl ls more p,11·tic11la1·Jy dE!sc,:Jbccl as 
follows: 

l,OTS II, C /\NO D 01" SIIORT Pl,1\1' NO. -tGU0 llC-:COIWlm 
1'.11\RCII 29, 1993 UNDER AUDI'l'OR'S F.ILE NOS. 9303290324 
l\t/D 9 303290327, BEING A PORTION OF' TIIF. SOU'fllWEST 
QU/IRTER, SECTION 15, TOWNSIIIP 25 NO~TII, RJ\NGE 1 
EAST, W.H., IN KITSAP COUNTY, W/ISHINGTON; 

J\LSO J,OTS n, C Mm D OF SIIORT PJ..J\T HO. '4687-Rl 
.R~C9RPF:D/ OCTODER 8, 1993 UNDER 1\UOl'fOR'S FILF. NOS; 
93J0080261 l\tlD 931.0000262, AN AMF.NOMEtn' OF I\UOl'l'OR'S 
FILE NOS:. 9303290328 AND 9303290323, DE ING A PORTION 
OF' TIIE 'spuTm/EST QU1\RTER, SECTIOH 15, TOWHSlll P is . 
NORTII, MNGB l f:AST, W.M., IN KI1'S1\P COUNTY, 
WASHINGTON. 

> • ' 

This des.~i:.ibes all property which wHl be within the Plat ot 
. SUMMERWrND when it is fully developed. The proposed Plat of 

Summerwi nd, o f vis ion 1, has been recorded with the Kitsap County 
Auditor undE:r t,Vol\lme -~ of Plats, Pages 8~-~ under AuditoL•' s 
RecordJ.ng Ho. (~U~~Q9_. The entire legal description set 
forth above contains not only the legal description of Division I\ 
of the Plat of Summerwind, but the legal description of Lots G, H 
and I reflected on the Plat of SunV'ller-wind, which lots arc &ubject 
to the Covenants, Restrictions, Easements and 1\greements contained 
in this Declaration. 

B. A conceptual site plan of the preliminary Plat/l'UD of 
Sununerwind is attached hereto as Exhibit •A• for reference purposes 
only. 1'he development depicted on Exhil.Jit • J\- is conceptual only 
and is not l:o be construed as ft binding development site plan of 
the Oeclarant. Attached hereto and Jncorporated by reference 
herein as Exhibit •n• is an overview CJ( the Plat recorded as 
rcnected in Recital /\. above. Tr.acl:s G, II a11d I as depicted in 
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Exhibit •a" a11d 011 the f,1cc or the !'lilt recnnlcd as t·eflccte<I Jn 
Rcc:H.nl I\. c1bove wj I I h<! f11r·1:l11!1: s11l>clivi<le<I. 

C. for the licnc( i l or the Project .ind ilS ,,n J 111h1ccmenl. to 
lender,; uncl j nvcston; to m;ikc .,nd p11n:h,1sc l o,,11s ~ec111.·cd hy Lots 
wlt.ld.n the Project:, Dcr.lc1n,11t: a9n?e~ tu provirlc hP.rcin for.-, 111(~1:hotl 
of c,u:J.119 f:01: the l'rnj<!et. 

NOW, ·1·111,:r.gi--otH-: , l>ccl11n-1111: lt<\l "f!IJ)• dcclnt·r.s t.h,11: t:hc rro .J rr.1: illlll 
r.ocr; ,-iu <.l\rnc : 1· 111,:d lt<:n: i11 t-:h;d l 1111 1t,1 ltl, co11v,•y•1cl, c• 11c11mlt111·(:d, 
hypothCClJl:Cd, lCi\!ICd, r...:11 t c<l, ,,~eel, 01.:c11plec.J 1111(1 J111p1·ovc1I !;\ll1JC!CL 

to t he e,,s<?mt!uts c1ml covc11a111; ~ a:eClectcul 011 t.hc fc1<:e or t11c l'l.11: 
Dlld to lhc Collnwl11!J uniform c:ovo111111t:,;, co11<lltfo11s, rc11t 1· ictlcm5, 
JJ.mltlttlons, rc!«<H 'vc1tju,1s, ~Jr,,nLr; of: c,1::c!111c11t., r.l!1llt:r, 1·J1Jh 1:s•of• 
woy, li<ms, ch.it·ves ,>ml cc1u it~1Jte scrvlt11<1as, ctll ot which an~ 
hc rel>y rl,:clc\rE:d, 0!11:ilbllshcd, CX£11'(!SD<.!d mul agn,ed: ()) to he r:ot· 
the benefit .ind r11·or.ectJ011 o(; the l 11·ojccr:, jts dcnJ1·.1hillty, v ,lluc 
and ctttractlvcric:;s; (2) to h<! for tho beneCit o( the Owners and 
n1ortga9ces of the l,ots J.n the 11r.opcrty; (31 to run with the l;u1d 
and he hJndi119 upon all p,n·t:ict1 llovj119 oL· ocquirj11~ n11y ri9l1t, 
title or interest in the I•ropcrty or a11y part thereof; (4} to inure 
to the bene!it of every portion of the rrojcct and any interest 
therein; and (SI to im1re to the benefit of amJ be binctj ng upon 
each heir, i;uccessor and assignee in interest of each Owner and of 
Declarant. 

ARTICf.E I 

lHT.~B.P.B.P.l'M'.ffiN 

1. 1 Li~1-Cnn.:i.t.~Urul 

1'.J~' provisions of this Declaration ehilll _be liberally 
construed to effectuate its purpose of creating a uniform plan for 
the operation and maintenance of the Pr~ject. 

1 . 2 C2'l1UJ ant R IJ DD hl!L.Hit.lLl,arul 

I~ is intended that this DeclaratJon sh~lf be operative 
as a set !of covenants running with the l11nd, or equl.table 
servitudes, , binding on Declarant, its successors and, 11ssi911s, all 
subsequent owners of the Property, together with their grantees, 
successorG, heirs, executors, lldndnistr.ators, devises or assigns. 

1.J neclarant is original owner 

Declarant is the original Owner of all Lots ond Property 
and wil 1 continue to be deemed the Owner thereof except as 
conveyances or documents changing such ownership regarding 
specifically described Lots are filed oC record. 

,. A- F. U : 9,1, 1 1 1. 70020 
fU:EL nn:.it.. Fil 22 1"17 
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Caption:; gl.ven to the varim1s 11n:jcJes and Sections 
herein ar.e !or coi1vc11i.ence only and are not intP.nc1ed to modify or 
affect the n1r.aning of an)' o( the s11bst,111tive provisions hereoL 

1. s n!:' f.inJU.f.!nR 

1.5.l _"_/\S.liQS:.!iltiQ!l: sha) ·) mc;in the Mrnoc1atJon of r.ot 
Owners provided (or i11 /\rtJclc ·, ;rnr1 its :.uCCl~ssors ;iml asi:dgns. 

l . !;.2 .'.'.!J<,.lilt"'J,: i.h,,ll "'~"" u .. ~ 110,,ul n( 11(1:ccC:on; of 
th'.? /\1>socjatio11 provided f:or Jn llt·ticlr. 0. 

l . 5.3 .:S:{!n!!1'Qn_Jl.r.ea..'.'. shal.l n1c.ir1 i\ll real property 
(i11cludJ.119 th•! improvements thereto) now or hc,:car-tcr c.,1,med l,y the 
Association !or the convnon use and e11joyi11,~nt of the Owncni and 
shall in all events exclude each of the l,ots wll:hJ.n t11c l'rojec:t. 
Upon the t·ccoi:dfng of the DeclaratJon, t he Co11u11011 11 ,:~a to he owned 
by the /\ssociation at the time of the conveyauce ot the flrst l,ot 
is dcscrJIJed on the face of the Pla t (as d <?p JctP.<l in r::xhihit •o • 
attached hereto c111Ct incorporatt!d by 1·cfci:enct! hcndn) anc.J 1"ec01:dcd 
as set forth in Recital A. above as Lots A, n, C, D , H, P, J, K, L, 
M and N. Until Lots G, II and I as depicted on the Plat of 
Sunvnerw;ind recorded as. set forth in Recital /\. above are developed, 
each of said - . Lots shall be considered one Lot owned by the 
Declarant for all purposes under this Declaration, including, but 
not limited to, assessments. 

1.~~~ •peclarant• shall mean the undersigned (being 
the sole Own~~ .of the real property described above in Recital A, 
Description q,~,. the Land) and its succcssot·s and ass ~~ns if such 
successors or.., assigns should acquire more than one ~t from the 
Decl~rant, a,~~ by written instrunient in recordable_ form, be 
specifically assigned the rights and duties of Declarant. 

1. i ':'s •Declaration• shall mean this declaration and 
any amendments thereto. 

1. 5,,: 6 !lf~ shall mean and refer to any structure 
located on a Lot, which structure is designed and intended for use 
and occupancy as a residence by a single family. 

1.5.7 •J,im1te'1 common Al~ shali mean and refer to 
real property owned in convnon by, and for the joint use of, two or 
more (b\lt less than all) of the Lot Owners and shall in all events 
exclude each of the Lots within the Pro~ect and exclude the Common 
Area owned by the Association as defined in Section l,5.3. Upon 
recording of the Declaration, initially no l,imited Common Areas 
have been established. 

1. 5. a .:.J,~ shr1ll mean and refer to any plot ot land 
shown upon any recorded subdivision map of the l'roperty, excluding 
Convnon Areas. Ownership o[ a l,ot shall include ownership of the 
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llome and improvements now or hereafter con1>tr11ctec1 on !'illCh l.ot. It 
ir. antid.pnted th,H. (11tlll'c r.livJ fii.ons oC Summe1·wJ nd will l>e 
developed Jn general -'110119 tl1e 1 incs depicted 011 Exhibit "1\~. 
Until l,ots G, II nnd I ;ir, depleted on the Plat of S11nv11erwl.nd 
recorded as set (01·th in ncc.i.tal /\. above arc (leve1opecl, each of 
said Lots shall Lie cons l,lered one l,ot owned hy tho Dcclnrant for 
nll purposes ,m<.lcr thiR l>cclan~tion, incl11t1 ln9, but not lirnlted to, 
aiaicssmcnts. Wl1en J,ot:H G, II il11<1 J arc devel oped and naid 1.otn are 
hrokc11 rlown into u1lr.ll r:io11;iJ r,ots, those J.ote shnll hnve the Gilmc 
dcfi11itio11 11ft IJCt: f. 01·1:h J11 thi!: p..i1·a91:,1ph l .S.U tot· i\ ~r.ot". 

l. 5. 9 ~Mo.t.t9<1!JC.: shall me21n a rcco1·ded mortgage or 
deed of trust that creates a l ie11 against a Lot and shall also mem1 
11 l."t!ill est,Jtc co11tr.:ict for t:ha sale of a J,ot: . 

1.5.10 .:MQc.tga9~~..'.: shal.J rnean the bcner.icinl owner, 
or the <.lcsi911cc of tllc henc:Ci.cial own<!r, of an e11cu111b1·.-u1ce 011 a Lot 
crellted by mortgaye 01; deed ot:" trust: and shall al so met111 the 
vendor, or the designec of a vand~r. ol a real estate contract for 
the sale (Ir J.ot. I\ mortg.19\!c or. the l't·oJect and a mort!Jagec or a 
J,ot are included with in the dcflnitio11 of mortgagee. 

1. 5 .11 .:.t:ku"t9i!9~«.C.l..QS!l.c.e.: shall include a deed of 
trust sale, a deed given in lieu of such foreclosure or sale and a 
forfeiture of a real estate contract. 

l. 5 .. 12 :1:1.!2.Lt!JilS!:~C a J,ot • shall mean the holder of 
a. mortgage on & Lot, which mortgage was recorded simulta·neous '°'1th 
or afte r the r .ecordation of this Declaration. Unless the context 
requires othe~ise, the term "Mortgagee of a Lot• shall also be 
deemed to inc1ude the mortgagee of the Project. 

z. · • 

1. 5 t:1.3 •Mort,g(iSs:iL_Qf the ~~ shall·. mean the 
holder of a mortgage on the real property which this O'~claration 
affects, which-' mortgage was rec,>rded prior to the recordation of 
this DeclaratJon. 'l'he term "Mortgagee of the Projuct• does not 
include mortgagees of the individual Lots. 

1. S. l'I •owner• shall mean and refer to the record 
owner, whethe.r - one or more persons or entities, of a -fee simple 
title to any Lot which is a part of the Property, and shall include 
any person of record holding a vendee • s interest under a real 
estate contract for the purchase of 4 l.ot. Each Owner aha) l be a 
member of the Association and may be referred to he rein as a 
Member. July person or entity having such on interest merely as 
security for the performance of an obligation shall not be 
considered an owner. 

1.5.1S 
partnerships, 
representatlvee. 

!.fJH:~:_ 
corporations, 

shall include 
associations 

1 

natural 
and 

persons, 
personal 



1. S .16 ..:.£lJ\LMm2.~ shall mean that• diagram attached 
hereto as Exhibit "B" which depicts the J.ay-out of the Lots on the 
Property. 

l . S. 17 .:Eaulet:.t..Y~EJ:QJecC1:..~r "Prem! s~ shall mean 
the real estate described above in Recital A, Description of the 
Land, and all jrnprovements and str11ctures thereon, including such 
additions thereto as may hereafter he brought within the 
jurisdiction of the Association. 

For purposes of determining the percentage of first 
mortgagees approving a proposed dee ls J 011 01: co11 L·ne al. act f.on, 11 

mortgagee shall be deemed a separate mortgagee for each Lot on 
which lt holds a morlgaye that constitutes a first lien on said 
Lot:. 

For purposes of determining the percentage of Owners 
approving a proposed decision or course of action, an Owner shall 
be deemed a separate Owner for each Lot owned. 

1.s Infl:ationarv Increase in Dollar Limits 

The doi1ar amounts specified in Articles 9 and 10 may, in 
the discretion:· of the Board, be increased proportionat~l,y by the 
increase in ttre;- consumer price index for the City of Seattle, 
Washington, for 1All Urban Consumers, prepared by the Uni,ted States 
Department of Labor for the base period, January 1, 1985, .to adjust 
for any deflatJpn in the value of the dollar. 

ARTICLE II 

OWNER'S PROPERTY RIGHTS 

2.1 owner's Easement of Enjoyment of comon Areas. 
Every Owner shall have a non-exclusive right and 

easement, in common with all Owners, of enjoyment in and to the 
Common Area which shall be appurtenant to and shall pass with the 
title to every Lot, subject to the following provisions: 

2.1.1 The right of the Association to charge 
reasonable admission and other fees for the use of any recreational 
facility situated upon the Conman Area. 

2 .1. 2 The right of the Association to suspend the 
voting rights and right to use of the Co1m1on J\reas by an Owner for 
any period during which any assessment against hls Lot remains 
unpaid and for a period not to exceed sixty (60) days for any 
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infraction oC its puhlJ.shcd rules anc\ re~ulatJons . Until I'll Class 
B membership termlnate5, the /\ssociation shall be ,:-equJ rec1 to 
exercise its right; to s11spP.nd the voting rights or, and the right 
to the use of the rcr.reatJ 011al faci l i tl es by. a memhcr for 
non-payment of an assessment, upon the request or the Oeclarc\nt. 

2.1.J The rights of the 1\ssociation to dedicate or 
transfer all or any part o( the Couvnon 1\rea, including easements 
across said properties, to any public agency, authority, or utility 
for such purposes and subject to i;uch conditions as may be agreed 
to by the members or the Aasoci.<1tion. No such <.ledlcation or 
transfer shall be effective unless an instrument agreeing to such 
dedication or transfer signed by two-thirds (2/Jrds) of the Owners 
and two-thirds (2/Jrds) of each cl.:iss of members has been recorded 
and the provisions of Article 13 hereof have been observed. 

2.l.4 The right ol the J\ssociation to U,nit the 
number of guests of members; 

2 .1. S The rlght of the 1\ssociation, in accordance 
with this Declaration and its 1\rticles and Bylaws, to borrow money 
for the purpose of improving the Contnon Area and facilities and in 
aid thereof to n10rtgage said property, but the rights of such 
mortgagee in said property shall be subordinate to the rights of 
the Owners hereunder. 

;•2 ,/1.6 The right of the Association to take such steps 
as are rea;s .onably necessary to protect any such mortgaged property 
against t:dl"'eclosure, including, but not limited to,~ the right to 
charge a&ri{'S'sion and other fees as condition to continued enjoyment 
by the meinbers and, if necessary, to open enjoyment of such 
properties ·to the public; and • 

t,; .. . , 

:ta. 7 Until all Class B membership terminates, the 
exercise o·f . all of the rights and powers set forth in subsections 
2.1.1, 2.1.2, 2.1. ◄, 2.1.s and 2,1.6 shall require the prior 
writt~n approval of Declarant. 

2.2 Qelegation of use 
J,c ' 

l\ny Owner may delegate, (in accordance with the Bylaws), 
his right of enjoyment to the C01M1on 1\rea and faci-lities, and to 
the Limi~ed Common Areas, to the members of hie family, his 
tenants, or contract purchasers who reside on the Property, and 
subject to regulation by the Association to hh temporary guests. 

J .1 InJzeneral 

ARTICLE III 

OOL.liim.ONS OP Q'dHERS. 
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l::ach owner sh11ll comply strictly with all provisions or 
the Declaration. 

3. 2 SPed fie nutJ cs 

Subject to the provisions oC Section 9.7, each Owner at 
said Owner's sole cost and expense, shall pt·omptly und continuously 
maintain, repair, replace and restore saJd Owner's l,ot (including 
the yarc.J and londscapin9) aud llomc a11d other improvements located 
tlu.!l"eon, 1n ~ood, cle<\11, attractive, sate ,111d 1H111ital"y condition 
and in full co1npli11nce with all applJcabl.c govet·nm~ntal laws, rules 
and rc911Jat.1ons and the provJ.sions of this Declaration and the 
rules ,u,<J 1·e911lat:J.011s of the J\ssoclatlon. 

3 . 3 8 cs tr 1 c t.~illL.QILSt.2rl!9~ 

No Ownei:- shall pai:-k or stot·e or all ow any tenant or 
Jnvitee or guest to park or store any trallers, boats, motot· homes, 
recreational vehicles, or trucks havin!J a gross weight in excess of 
4,000 pounds or any disabled or inoperable motor vehicles on the 
Premises (other than completely within an enclosed garage, 
including a roof on said garage, or within such other enclosure as 
may be approved in advance by the Board of Di rectors or the 
Architectural Control Co1M1ittee) Cor more than forty-eight ( ◄ 8) 
consecutive hours. Violation& shall subject such vehicles to 
public impound, at the expense of the Owner thereof. 

ARTICLE IV 
: ... 

PARTY WAJ,LS 

◄ .1 General Rules of J,aw J\pnly/Ownershjp 

.Each wall which is built as part of· the original 
construction of the Homes upon the Property and · placed on the 
dividing ;lrine between the Lots shall constitute a party wall 
governed b_y the provisions of this Article. The term party wall 
shall include the wall as constructed from the t9p of the 
foundatiort . to the ceiling. Each Owner of a Home that shares a 
party wall with another Home shall own to the middle of the party 
wall connecting the Owner's Home to the adjacent Home. 

◄ .2 Sharing Repair and Malnt~ 

Except as elsewhere set forth herein, the cost of 
reasonable repair and maintenance of a party wall shall be shared 
by the Owners equally. Repair and maintenance shall include 
treatment for pest infestation as necessary, replacement of studs 
or other structural portions of the wall which wear out and any 
other repair which is convnonly conducted on the interior of a 
structural wall. 1~e exterior wallboard surface ot the party wall 
which faces the interior of an Owner's Home shall be maintained and 

7 ~E~Luf.Jajz1 i1-t7 ~Sa~ 



repaired by that Owner, unless Jes damage or destruction was caused 
by the negligence or will.ful act of the adjacent Owner in which 
event the provisions of paragraph 4.3 shall apply. 

◄• 3 ~est ruction by_llie__o.r_Qtbe~.lillalt.Y. 

If a party wall iR dc~troyed or dama9ed hy fire or other 
casualty, any Owner who hos used the wall may restot·c it, and if 
the other Owner thereafter makes use of the wall , he she'll! 
contrJhutc to the cost of re,;tor.atlo1l thereof in pror,ortion to such 
use without prejudice, however, co che right of any such Owner to 
require the Owner whose neglJgencc or will Cul act or omission 
c11used the porty woll co be destroyed or dc1magcd to pay the entire 
cost of oaicJ repair. 

4.4 b'.i!l!tbernroofing 

Notwithstanding any other provieJ.on of this Article, an 
Owner whom, by hi6 negligent or willful act, causes the party wall 
to be exposed to the elements ah.ill bear the whole cost of 
furnishing the necessary protection against such elements. 

4. s Right to contdbut ton Runs wJ th Land 

The right of any Owner to contribution from any other 
Owner (and the obligation of any Owner for contribu~ion) under this 
Article shall be appurtenant to the land and shall pass to each 
Owner's successors in title. 

◄ .6 Arbitration 
·- •, . 
I,9 · the event of any dispute arising concerning a party 

wall, or ur(der the provisions of this Article, each party shall 
choose one arbitrator, and such arbitrators shall choose one 
additional ~bitrator, and the decision shall be by a majority of 
all the arbitrators. The arbitrators shall be persons with 
experience :fin the construction or real estate t. ield and shall 
reside in -~Kitsap County, Washington. They shaH make their 
decision based on the provisions of this Artici e, or if a 
particular i!l'i tuation is not covered by this Article, by the general 
rules ot. l •aw regarding party walls and liability · for property 
damage due to negligence or willful acts or omissions. 

ARTICLE V 

ARCHITECTURAL CONTROL, I,IMITATION ON USE OF LOT 

s.1 construction and Exterior Alteration or Begair 
s.1.1 All yard and landscaping and all buildings and 

structures (including, without limitation, concrete or masonry 
walls, rockeries, fences, swinvning pools, if any, or other 
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.·, 

6tn1ctures) to he constructed within .the l'ropcn·ty, and all exte1·ior 
alteration;; and repairs (including, hut not limited to, re-roofing 
or nipainting) of any buJldings or stn,cturl!s on thl! Ptopl!rty and 
visible from the Convnon Area, publi.c strel!t or any other Lot must 
he approved by the Ooard or Directors of the Association, or by an 
1\rchitectural Control Convnittec (ACC) composed of thrC!e (3) or more 
representatives appointed by the Doard; provJded, until all Class 
B membership tennina t es, Dec larant, at its option, may exercise nll 
of the rights and powers of the Uoard 11111Jcr Section 5 .1 incl11di119, 
without limitation, the llf>poi11t1nc11t o( 111c111bei:& of the 1\CC. 
Complete plans and specifications o( all :<1uch proposed buildings, 
structures, fences, walls and exterior alterations and repairs, 
showing the nature, kind, shape, height and materials of the 
proposal, together with detailed plans showing the proposed 
location of the some on the particular bui ldJ.119 sJ.te and other data 
requested hy the l\CC, shall he s11hmJ ttcd to the ACC bofore 
constr:-uction, alteration or repair J.s commenced. Conot1·uction, 
altci.-atJon or rep,dr shall not ba commenced untJl wrJttan approval 
thereof io given by the ACC. 1'111y exterior mo<lificatione .in 
accordance with plans ftnd spccificatJons d<!vclopcd by the Dcclarant 
and filed with the l3oarcl of Directors at the time of transfer 
(pursuant to Article 8.2) will be deemed approved exterior 
modifications. 

5.1.2 The ACC will review submittals as to the 
quality of. workmanship and materials planned and for conformity and 
harmony o;r _the external design with proposed or e.xisting structures 
on neigh\:?p rhood residential Lots or buildings sites, and as to 
location of the building with respect to topography, finish grade 
elevation and building setback restrictions . 

. ";$.1.3 In the event the 1\CC fails ,,· to approve or 
disapprov~ such design and location within thirty iJO) days after 
said plarfs and specifications have been submitted to it, such 
approval 1)oiill not be required. 

·f .. s. l. 4 All plans and specifications for approval by 
the ACC must be submitted in duplicate, ~t least· ten (10) days 
prior to C:he proposed construction or exterior alteration or repair 
starting :~·date. The maximum height of any building shall be 
established by the ACC as part of the plan approval and shall be 
given in writing together with approval. 

5.1.5 The ACC may require that said plans or 
specifications shall be prepared by an architect or a competent 
house-designer, approved by the ACC. One complete set of said 
plans and specifications shall in each case be delivered to and 
permanently left with the ACC. All buildings or structures shall 
be erected or constn.acted, and all exterior alterations or repairs 
made, by a contractor, house builder or other person or entity 
approved by the ACC. 
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The I\CC shall. have thf! r: i!Jht to ref.use to approve a11y dcsi911, 
plan or color for such lmp 1:·ove,ne11 t s, construction, or exterior 
altenJtlon or repair: vlslblo trom a public street, Common J\r:cn 01· 
any other Lot which is not 1rnitilble or desirable, in the J\CC's 
reasonable opJ.nJ.on, aesthetic or otherwise, in that it is not i.n 
harmony with other J.mprovement1:1 or structu1·es. 

s. 1. 6 In so pass 1 ng upon such design, the l\CC shall 
have the riuht to take into conshleratio11 the suitability of. the 
proposed lmildl119, otructurc or alteration, t.he material of. which 
it is to be built, the exterior color scheme, the site upon which 
it is to be erected, the harmony thereof with the surroundings, and 
the effect or impairment that said building, stn1cture o .r 
alteration will have on the vlew or outlook of surrounding building 
sites (it being the Intent tlwl.: all views be preserved to all 
practical degrees), zind any nnd all factors, which, i11 1.:he /ICC's 
reasonable opinion, sha.11 effect the desJrability or suJtabJlity of 
such pt·oposed structure, i111provements, or exterior ziltcral.:ion or. 
repair. 

5 .1. 7 The /\CC Rhlll l have the right to disapprove the 
design or installation of a swinvning pool or any other recreational 
structure or equipment visible from the Common Area or any other 
Lot which is not suitable or desirable, in the ACC's reasonable 
~pinion, aesthetic or otherwise. In so passing upon such design or 
proposed installation, the ACC shall have the right to take into 
considerat.io.n the visual impact of the structure .and the noise 
impact 1of tRe related activities upon all of the properties located 
in close p~oximity to the proposed structure, pool or equipment. 
Any enclosi.lr.e or cover used in connection with such a recreational 
structure GJ'!. equipment, whether temporary, collapsible, seasonal, 
or whateve.i, , shall be treated as a permanent structure for the 
purposes ot·; '. these covenauts, and shall be subject, to all the 
conditionsi restrictions, and requirements as set torth herein for 
all buflding structures. . 

, . . , 
5:.1. 8 The provisions of Section S .1 shall not apply 

to Declarar(t, to the successors and assigns of Declarant's status 
as Declara:,1t, or to builders who are approved by Declarant, 
provided that said construction shall be consistent with the 
quality required under Section 5.1. 

s.2 Sales Facilities oc Declarao.t 

Notwithstanding any provision in this Declaration to the 
contrary, Declarant (its agettts, employees and contractors) shall 
be permitted to maintain during the period of sale of Lots and/or 
llomes upon such portion of the Property (other than Lots sold by 
Dcclarant) as Declarant may choose, such facilities as in the sole 
opinion of the Declarant may be reasonably required, convenient or 
incidental to the construction, sale or rental of Lots and llomes, 
including but not lirnitcd to, a business office, storage area, 
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signs•; model 11nlts, sale offi.ce, co11str11ctlon office, ,rnd p,,rking 
areas [or al 1 prospective ter1ants or purchasei:11 or U1c neclarant. 

s.3 CollYJ1l2Q....[lrive and Wa.lJu 

Common drives, walks and paths shall. be used exclusively 
for normal transit and no oh&tructions slu1ll bC! placed thereon or 
thoreJn except by exprciw written ccmr.ent of the hoard. 

J\ll T,ots 11nd Jmpr:-ov,emnnts located thereon shall be \l&ed, 
improved · an<J devoted exclusively to L·csJuential usa. Nothing 
hel·ein sl111ll be deemed to prevent the Owner:- from leasing a J,ot and 
iniprovemento HubJcct to oll of tho pcoviulonu or, tile Uticlnl."at:ion. 
No structures or buildings of any kind shall he crcct<!d, al t ered , 
placed or pe1:mlttod to remain on any J,ot other than one 
single-f111nily dwelling for &Jngle - fanlily occupancy only, and a 
carport or garage, which dwelling, cai:port and garage comply with 
all applicable governmental requirements iind provisions or this 
Declaration. No mobile homes or prcfn.bricatcd homes shall bo 
placed on any 1,ot, 

5.5 Nuisances 
No ,nuisance shall be permitted to exist or operate upon 

any -Lot or ,,i~provement thereoo so aa ·to be detrimental to any other 
Lot . or Property in the vicinity thereof or to its occ:'upants. 

s. 6 G~,r:bage and Trash Removal 
·· + ) • . 

~-9.,tLot shall be used as a dumping ground ;.:for rubbish, 
trash or gaF.J>,age. Garbage and trash -containers shall be buried or 
•hall be lQ~ated abutting r eiar or sides of house '.and shall be 
contained w,h hin an enclosure, . The design and matefial of !'aid 
enclosure sqall be in keeping with the general appearance of the 
house and its design must receive prior approval by ,the Board or 
the ACC . :·:· 

L 

5.7 U,U 
•.. 

N6 animal, liveatoc:k, or poultry of any kind shall be 
raised, brett, or kept on any :Lot, except: that cats, doga, birds 
or other household pets may be kept if they are not kopt, bred or 
maintained .for any convnercial purpose; and that such pets ahall not 
be kept in numbers or under c onditions reasonably obj&ctlonable in 
a closely built-up residentinl corrmunity or in violation of the 
reasonable rules and regul .ations of the Aaaociation . The 
reasonable rules and regulations may include rules limiting the 
number of pets of any Owner, requiring an Owner to clean animal 
waste or prohibiting an Owner from keeping a particular pet on hia 
Lot. 
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--------5.B s_tgan & , 
No signs shall be displayed to the puhlic view on Any Lot 

except one professional sign of 11ot mo,:e thun five sq11c1re rcct 
advertising Lhc property or sale or l·ent, or sig11s used by 
Declarant or another home builder to adver.tJsc the property <1111:Jng 
the constn1ctio11 and sal cs pedod . 
- -~ ---

5.9 lHrnt~LLOLli -.. •• - -- - -----==---

5.9.1 With respect to the leasing, 1·<~n1.l119, or 
creation or flny kind of tenllncy oC a l,ot and improvements thereon 
by its Owners, such Owners shall be prohiul~ed from leasing or 
renting le!;s than the cntJ.re r.ot or Jmprovemcnts thereon, or 
l.cusi11g or renti ng (with the exception of u Mu1·t9a9ee Ju posscGr.Jon 
of II Lot on<I in1proveme11ts thereon following o detllult in a tlrst 
Mortgage, a foreclosure proceeding or any deed of trust s;ilc or 
other arrnngcmcnt in lieu of a foreclosure) for a term of lcs9 than 
thirty (30) days; and all Jease or rental agreements shall be in 
writing ar.d be S\tbjcct to the Declaration and Bylaws (with a 
default or the tenant in complying with the Declaration and Bylaws 
constituting a defaul t under the lease or rental agreement). 

S. 9. 2 If a Lot or Home is rented by its Owner, the 
Board may collect, and the tenant or lessee &hall pay over to the 
Board, so much of the rent for such Lot or llome as is required to 
P,a,y any c?~ounts due the Association hereunder by the Owner, plus 
interest }\nd costs, - if the same are in .de,f.ault over thlrty (30) 
days . Th~ -renter or lessee shall not have the right to question 
payment O'(_er to the Board (provided the Board explain in its 
correspond~nce to the tenant the reason tor request-ing the direct 
payment) , :..~nd such payment will discharge the less4;!e•' s or renter• s 
duty of p~y:ment to the Owner for rent, to the extent such rent is 
paid to t,l\e Association, but will not discharge t"t~e liability of 
the Owne i;:c,. and the Lot or Home under this Declaration, for 
assessment.s and charges, or operate as an approval . of the lease. 
The Board.;shall not exercise this power where a re·ceiver has been 
appointed ~1th respect to the Lot or ita owner, nor in derogation 
of any rigpts a Mortgagee of such Lot may have with respect to such 
rents. Other than as stated herein, there are no restrictions on 
the right of any Owner to lease or otherwise rent his Home. 

s.10 zoning Regulattona 
Zoning regulations, building regulations, environmental 

regulations, and other similar governmental regulations applicable 
to the Properties subject to this Declaration shall be observed. 
In the event of any conflict between any provision of such 
governmental regulations and the restrictions of this Declaration, 
the more restrictive provisions shall ,APfW· nM 91' .. 11170020 
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No business ·of any kind shall be conducted' on any Lot 
with the exception of the business of Declarant in developing and 
selling all of the Lota. Ho building or structure shall be used 
for any lJusiness, industry, homf? occupati.on or convnercial 
enterprise of any kind or nature, including, but not limited to, 
daycare use or as a residence ""here the elderly ;n·c cared for hire. 

No outb11i}djn9, basement, tent, Rhack, garage, trailer or 
shed or tempor;n·y b11ildi119 of any kind shall l>e ui;ecl as a residence 
either temporarily or pennanently. 

5 . l 3 lln..u: mm. LS.ii t c 11 l t ~he.s. 

No antenna or satellite di shes shall l>e affixed to any 
exterior wa l 1 or roof or be pl aced on any l,ot: in such a way as to 
be visible from the Common /\rca or any other Lot without the 
written approval of the /\CC. 

s .14 n.u.i .. lJU ng setback Reguircments 

No building shall be located on any Lot that does not 
comply with .existing governmental front, side and rear lot line 
setbac;k requirements. Furthermore, if the approprhte governmental 
entity or 'agency should grant a variance fr6ffl otherwhe applicable 
setback requlrements, "the provisions of such varianc:t!.' &hall control 
over conflicting provisions of this Section. 

s .1s .. 6H and Mining operations 
~ . 
't~o oil drilling, oil development operatic~~~ oil refining 

quarrying ,or mining operations of any kind &hall be .,ermitted upon 
or in an:{ Lot; nor shall oil wells, tanks, tunhels, mineral 
excavationi· or shafts be permitted upon or in any I.pt. No derrick 
or other s t ructure designed tor use in boring for ·oil or natural 
gas shall "be erected maintained or permitted upon a~y Lot. 

s.16 Sewage PisoosA.l. 

No individual sewage disposal system shaH be permitted 
on any Lot. 

s.11 Lot size 

No residential structure shall be erected or placed on 
any Residential Lot which has a lot area of less than that required 
by the governmental entity or agency having jurisdiction. 

s.1e View Easement 

13 
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Each J.,ot or llome sholl h<1ve a vlcw e<1sement over each 
other Lot (')r llomc to preserve and p,·otect lhe view Crom eoch Lot or 
Home, The Board or /\CC shall have the rlght to trim trees or 
shrubbery that i n the reasonablti opl11lo11 of the 11cc or Uoard 
inter!ere with the view fr.om any J,ot or llome, pc-ovidet.l peior 
written notification is provided to the Owner. 

s. l 9 lina.u:!o.lliL.Hs!..s.t-5: 

No Owner Rhall ur.c, store, own. posseSll or control 
hazardous eubstilonces on any J,ot wh 1ch d lrectly or in<JJ rect ly rcsul t 
in the Lot or ony of the project properr.y becomin!J contami nated 
with said S\lbstances. Each Owner agrees upon not if. Jcation to cle11n 
up from their Lot. or any other p r operty any contamination caused by 
said Owner's activities, includJng, without Umltation, the use, 
storage, ownership, possession or control ot' hazardous n11bstances, 
including, without lJmi tat lon, a11y remedial .-ct ton requ J.rec1 by 
applicable governmental a11thorities. The responsible Owne r. further 
agrees that he will be solely responsible (or all costs and 
expenses relating to tlle clean-up of hazardous substances frotn his 
Lot or any other properties which become contaminated with 

.hazardous substances as a result of the Owner's activities on his 
Lot. The Owner agrees to indemnify, detend and hold the 
Association and all other Owners harmless from and against any and 
all claims., demands, damages, losses, liens, liabilities, 
penalties,. , fines and other proceedings and costs and expenses 
(including __ attorney•a fees) arising directly or indirectly from or 
out of, o.r in any way connected with the Owner• s activities 
referenced herein. 

The t'~ rm hazardous substances shall mean any substance or 
material ~efincd or designated as hazardous or ·"·toxic waste, 
hazardous ;pr toxic material, a hazardous, toxic pr radioactive 
substance -~<.or other similar term, by any federal, ·state or local 
environme9tal statute, regulation or ordinance presently in etfect 
or that may be procnulgated in the future, as sµch statutes, 
regulation~ and ordinances may be amended frOfl\ time to time. 

ARTICLE VI 

OWNERSHIP OF CQf::V10N AREAS 

At the time of initial recordation of the Declaration, the 
Conmon Areas (as defined in Section 1.5.3) vithin the Project, 
which are hereby conveyed to the Association, generally include 
roadways, curbs and sidewalk&, landscaped areas, drainage systems 
and detention pond. Such Common Areas for all purposes shall be 
under the control, management and administration of the Ueclarant 
until all Class B membership terminates, and under the control, 
management and administration of the Association thereafter . 

ARTICLE VII 

~- 1:- n: 9 1 .. 1 t 170020 
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Q!ili IIB.:_S_h.SS~ I I\T I ON /f161:mERSJ..1 J.r.b!ID'l.lliL.Rli,J ll'.S. 

1 . 1 .E lit i!!2 U .. s hme.n.t. 

There is hereby created an assoclatJon to be called 
SUMMERWIND IIOMEOWNl::RS' J\SSOCI.A'l'ION (rcfcrn?ct to hereinafter as the 
".Association"). 

7 • 2 f.iHlllLO LAS 5.2tiat.li! D 

1"hc 1\ssoclation shall be a nonpt·ofl.t corporation formed 
and operilt:ed p11n111i111t to Title 24 nevJsetl Colle or: Washington. 

Quill if.J.cation [or, and trnnsfer of membership in the 
l\ssoci;1tion :;hall be governed by the l\rtlcles of Incorporation and 
llylaws of the /\ssociation. However, every Owner of a J,ot: which is 
subject to assessment shall be a member of the Association. 
Meml>ershJp shall be appurtenant to and may not bo separated from 
ownership of any Lot which is subject to assessment. 

7 .4 Voting 

Voting by members of the Association shall be governed by 
the Articles· of Incorporation and Bylaws of the Association. The 
Association'·shall have two classes of voting_ membership: 

.. - . . I 
C:"L'-SS A: Class A members shall be all Owners, with the)· 

exception <>_:_(_ the Declarant, and shall be entitled to. one vote for 
each Lot ow.ti~d. When more than one person holds an in_terest in any 
Lot, all s.,~~-h persons shall be members. The vote : for such Lot 
shall be exercised as they determine, but in no event shall more 
than one vote be cast with respect to any Lot . 

c.t.Ms e: The Class B member(&) shall be 'tho Declarant 
and shall be entitled to three (3) votes for each Lot owned. The 
Class B mtl!mbership shall cease and be converted to Class A 
membership on the earlier of the following dates: 

(a) the date on which a total of seventy-five 
percent (75\) of the Lots have been conveyed by Dcclarant; or 

(bl the date on which Declarant's management power 
ceases as provided in Section 8.2 of the Declaration. 

1.s M~etinga, Audits. Notices of Meetings 
l\udits, meetings 

governed by the Articles 
l\ssociation. 

and notices of meetings shall 
of Incorporation and Bylaws of 

be 
the 



7.6 B.Y_Lawa or Association 

Dylaws for the administration oC the Association ,ind 
Property, and to furthe1· the intent of this Declaration, ~hal 1 be 
adopted by the Owners at a regular or special meeting. llowever, 
Declarant may adopt initial Dylaws. In the event of. any con(Jict 
between the provisions of the llylaws and this Declaration, th! s 
Declaration shnll control. 

/\RTICl,E VIII 

MlillM~tlT__Ql:Jll!LASSQC.IAllQH 

8.1 Q~ne~[LCQ.Y.e.lli'HJ.t. The Owners covenant and agree that the 
administration o( the Project shall be J n accordance wJ th the 
provisions of this Declaration and the Dylaws of the Association 
which are inade a part h<.!rcof. 

The Property shall be managed by the Declllrant until the 
earlier ot (al the day when all Class B membership tennJ nates 
pursuant to Section 7. '2; or (bl the date on which Declarant:. elects 
to permanently relinquish all of its authority under this Section 
8. 2 by written notice to all owners. The Association shall be 

·organized as follows, in ~he exercise of the sole discretion of the 
Declarant: 

_c7 ,8.2.1 So long as no temporary board is then entitled 
to exerc_J,:~e management authority under Section 8. 2. 7, Deel a rant, or 
a manag~~g agent selected by Declarant, shall have:i the power and 
authorit~~~o exercise all the rights, duties and t~nctions of the 
Board, .~r;icluding but not limited to, enacting reasonable 
administra'.tive rules, contracting for the requ~red services, 
property and insurance, and collecting and •• expending all 
assessments and Association funds. 

' ;:,• 8. 2. 2 Declarant may at ■uch time as 'oeclarant deems 
appropriate select a temporary board of adequate ■ fze to handle the 
affairs ~f the Association, comprieed of persons .who own or are 
purchase~e of Lots, or are officers of corporations, trusts, 
partnerships or other entities owning or purchasing such Lots. 
This temporary board shall have full authority .and all rights, 
responsibilities, privileges and duties to manage the Premises 
under this Declaration and Bylaws end shall be subject to all 
provisions of the Declaration and Bylaws; provided, that, after 
selecting any such temporary board, Oeclarant in the exercise of 
its sole discretion may at any time terminate such temporary board, 
and reassume its management authority under Section 8.2.l or select 
a new temporary board under this Section 8.2.2. 



0 . 2 . . 1 Pursuc,.nt to Section 0 . 2 . l tho Declarant or 
manc,glng agent selected by lleclarant, ol· pursuant to Section 8.2.2 
a temporary hoard selected by Declarant, shall hHvo the exclusive 
right to contract tor goods and services, payment for "'hich is to 
be made from any convnon or maintenance funds. 1'he Association may 
not, however, be bound directly or indirectly to any contracts or 
leases without a right of tennJnation exercisable without cause and 
without penalty at any time after transfer or control to the Doard 
elected pursuant to Section 8.3, upon not more than ninety (90) 
days notice to the other party to the contract:. These requirements 
and covenants are made in order to assure that the Premises will oo 
adequately administered In the initl11l phnscs of development, and 
to assure an orderly tran1dtion to /\ssoci.stlon operations . 

.At the expiration of Oeclarant's management authority 
under Section 8.2, administrative power ancl authority shall vest in 
a Board of Directors clectcrl from amon9 the l,ot Owners. 'fhe number 
of directors shall be specified in the Uyl..iw~ and shall be 
sufficient to adequately handle the affairs of the Association. 
The Board may delegate all or any portion of its administrative 
duties to a manager, managing agent or officer of the Association, 
or as ot_herwise may be provided in the Bylaws. The Board shall 
elect from . among its members, a preside11t who shall preside over 
meetings of the Board and the meetings of the Association. 

e.• aoard organization and oper~tion 
}:;;'.I'he organization and operation of the · Board shall be 

governed· , by the J\rticles of Incorporation ·an~· ·: Bylaws of the 
Associatfon. 

ARTICLE IX 

AUTHORITY AND DUTIES OF THE BOARD 
tr-

On .~ehalf and acting for the Association, the Board (or the 
Declarant or Declarant's managing agent as provided in Section 8.2 
hereof, hereinafter the Board) tor the benefit of the Project and 
the Own~rs, shall enforce the provisions of this Declaration and 
the Bylaws, and shall have all powe.rs and authority permitted to 
the Board under this Declaration, including, but not limited to, 
the following. 

9.1 Assessments 
The Board shall estahlish and collect regular assessments 

(and to the extent necessary and permitted hereunder, special 
assessments) to defray expenses attributable to carrying out its 
duties hereunder and maintain an adequate reserve fund for the 
maintenance, repair and replacement of those pon:ions of the ConY11on 
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Areas or facilities which must be maintained, repaired or replaced 
on a periodic baois, which 1·eserve shall be funded by the nbove 
assessments. 

9.2 ~-

The Board may obt~in the services or persons ~r firms as 
required to properly mantigc the afCaJrs oC tho Project to the 
extent dee"1ed advisable by the Doard including lP.gal nnd acco11nting 
services, property management services as well as such other 
personnel as the Board shall determine are necessary or prope-r tor 
the operation of the Common J\rea, whether such personnel as the 
Doard shall detennine are necessary or proper fol" the operation of 
the Convnon J\rea, and whet:he1· such personnel are employed dit·ectly 
by the Board or are t'urn i shed by the n,anager or management tinn or 
agent. 

9 . 3 lJt.U..U.~ 

The Board shall obtain water, sewer, garbage collection, 
electrical, telephone, gas a11d any other necessary utility service, 
including utility easements, as required for the Common J\rca. 

9. 4 Insurance 

The Board shall obtain and pay tor policies of insurance 
or bonds pr:oyiding Convnon Area casualty and liability coverage, and 
for fidelity of Association officers and other employees, the 
requirements of which are more ..,fully set forth her~inafter. 

,_~,t' ), 

9.5 Maintenance nod Benair of Conynon Area/Drainage 
srstem 
f. :~ 

The Board shall perform or cause to be perf-Ormed, and pay 
for the costs of painting, maintenance, repair and all landscaping 
and gardening work for: the Common Area, any improvements located 
on Convnon Areas, including any fences (the -maintenance and repair 
of which ~s. not the responsibility of Own~ra thereunder); drainage 
systems an6 storm drainage facilities (whether located on Lots or 
the Convnon tArea) i furnishings and equipment for the Conwnon Area and 
the detentipn pond facility utilized by the Project and by the Plat 
(regardless of whether such maintenance and repair work is 
performed at the direction of the hoard or by " governmental 
entity) . The ·foregoing shall lle performed as the Board shall 
determine are necessary and proper to keep the Property in a good, 
clean, attractive, sanitary and safe condition and in full 
compliance with applicable governmental laws, rules and regulations 
and the provisions of this Declaration. 

9.6 1,ot and Lot rmorovement Maintenance - o.,,ner• s 
~.QQnsibil ity 

10 
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Jn Lhe evenc nn owner of any l ,ol 111 Chi! t>r.opcrty shall 
fa 11. to maintain the premises a11<1 the Improvements a I t11ated thereon 
in accord,rnce with section 3.2, the l\esociatio11, after approval hy 
two-thi 1·ds (2/lrds) vote or the noard of l>J rectors, shall have the 
right t.hro\1gh its agents and employees to enter upon said parcel 
and to repair, maintain, and restore the l,ot and the exterior of 
the buildings and any other improvements erected thereon, including 
landscapl119 and grounds. 1'he cost (lf such exterior maintenance 
shall be added to and uecome pa1·c of the assessment to whi ch auch 
Lot is subject. 

9 . 7 I ,.g t:..J nd.... I ,o ~ l!lD ~ n t-Mcl 1 n t c. n l!n c~ Ii .:u:u: . .1.D t .1. Wt:. a 
H~12211.~J11il i ty 

9 . 7,l RQQL___G.ut.ter:. PO~IIS09\JLJm~1!llo9 . 
8 clll.sl i:eruen LiUuLlu:W! 1.r ~J Kt.!! .c.inL..Ilc oa 1.nt..in9 

Notwl thstnndl ng t hat a Lot Owner has t he 
primary t111ty 11nd1?r ScctJon 3.2 to maint,,Jn and repaia: said Owncr'i. 
llome, the l\ssociation shol l hove the primary duty as to each llome 
to replace, repair and care for 1·oofs, gutters, downspouts and 
exterior building surfaces (incl\1ding painting and siding) in 
accordance with the following provisions: 

. (a) Such roof, g11cter, downspout and siding 
replacen:ient and repair a nd exterior repainting for each Home shall 
l;)e performed at such times as the Board considers necessary to 
preserve .an.~ _.protect the appearance and condit~.on· of the llome as 
part of a SY.~.~ematic program based on the est;mated useful life of 
each Home eiroof, gutter, downspout and ,,·siding and exterior 
repainting. .All roof and yard drains must ·be directetl--so as to not 
adversely af feet adjacent properties ..• • 

;, ,_ (bl The cost of replacing or repairing the 
roof, gutters, downspouts and siding and repointJng the exterior: of : 
each Home snall be borne by the owner of such Home. ·However, the 
Board shall , .. create and maintain Crom the regular annual assessment 
of such Owner a reserve fund for the estimated future . coat of such 
replacement~ repairs and repainting . The Board sh~Il attempt to 
calculate the contributions of said reserve fund so t hat suCficient 
funds are on d eposit to pay the estimated costs of such replacement 
and repainting at the end of the estimated useful ' life of such 
roof, gutter, downspout and siding and exterior painting . The 
reserve fund so created for each such llome shall be the primary 
source of payment of the actual cost of roof, gutter or downspout 
replacement and exterior painting for such Home i ,but, if the 
reserve fund so created should at any time prove insufficient, the 
Owner of a particular llome shall be assessed for the amount of such 
insufficiency . Although the reserve funds so created for all lfomes 
may be convningled in a single depository account, a separate ledger 
record shall be maintained with respect to the reserve accumulated 
for each such Home . Notwithsland1119 c,ny _pt her provieion ot thia 

I\_ r- _ u: 9.1,.11.170020 
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Declaration, the 
contribute to a 
Declarant shall 
required for all 

Declnrant shall have no responsibility to 
reserve (\Ind for llomes owned by it, provided 
maintain said llomcs in the same standa1·d as 
other Homes withJ11 the project. 

(cl Nothing herein shall prohJbit the Ooard 
from requir i ng any Owner or group of Ownero to perfonn the 
maintenance and repai r ob l igntions imposed on the Association in 
Section 9. 7 .1 . In the event that the Board shall require an Owner 
to so perform, the Boa rd shall none t heless, in its sole discretion, 
approve the persons who shall actually perform said work and the 
methods and materials to be used . The lloard may also promulg~te 
such rules and regulations pertaining to such work as it may desire 
and shall have the right to approve and accept such work as having 
been performed in a f irst class and workmanlike - manner . In the 
event the 13oard shall rensonably re fuse to accept such work, the 
Board may cause said wor.k to be modified or redone to the extent 
that it shall mee t noard standat·ds. Upon approval. of such work, 
the Board shall disburse such reserve funds as are necessary to pay 
for said work and to asses the Owner fol- any deficiency . 

9. 7. 2 Yard and Lands~~n!ng The Association shall 
have the right co regulate and maintain yards and lanjscaping in 
accordance with the following provisions: 

(al . The ~ssociation shall be responsible for 
ma i ntaining ! (in accordance with the stand~rds established by the 
Board or the ACC) the yard and landscaping of each Lot including 
grass cuttings, garden bed weeding and tree and shrub replacement. 
The cost o,f ·maintaining the yard and landscaping s.h,a) l be paid as 
part of the annual assessment provided for under Jl.r'tlcle 10 . . '. 

'i_· ;.: . • 
_ (b) Nothing herein shall prohibit the Board 

from requi'r-iing or permitting any Owner, at said Owne_r;'s expense, to 
perform t~~ maintenance obligations imposed on th~ Association in 
Section 9 ?_ .2. In the event that the Board shall require or permit 
an Owner to so perform, the Board or the ACC shall nonetheless, in 
its sole $!>, scretion have sole right to establish ):he standards, 
rules and regulations pertaining to such landscaping and 
maintenan~e work. 

9 . a I,ien/Encumhra~ 

The Board may pay any amount necessary to discharge any 
lien or encumbrance levied against the Conwnon Ar~as or any part 
thereof which is claimed to or may, in the opinion of the Board, 
constitute a lien against the Common Areas, rather than merely 
against the interest therein of particular Owners. Where one or 
more Owners are responsible for the existence of such lien, they 
shall be jointly and severally liable for the cost of discharging 
it, and any costs and expenses (including court costs and attorney 
fees) incurred l>y the noard by reason of such lien or J.iens shall 
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he specifically charged against the Owners and the 1,ots responsible 
to the extent a( the! r responsib1 l.i ly. 

9.9 Enforce Decla.at.iml 

1'he Board &hall enforce the applicable provisions oC the 
Declaration for the management and control of the Project. 

9. 10 C-Qnt..uc.u 

1'hc Doard shall contract toi: material,; and/or services to 
carry out its responsibilities provide herein. 

9 .1.1 .E.1.n~nd al stateme.n.u 

The Ooard shall prepare or c;,use to he prepared at least 
annually (or mor.e frequently l f desired by t.he lloardl, a balance 
sheet and an operatfn9 (income/expens e) statement tor the 
J\ssoc1atJon, copies ot which shall be dlstributcrt to each of the 
Owners withJn thirty (30) days after the accou11tfn9 date . The 
operating statement shall include a schedule of l1Rsese"ml!nts 
received and receivable, identified by the nunlber of the Lot and 
the name of the Owner so assessed . The noard may require that an 
external a1:1dit be prepared annually by an independent public 
accountant within ninety (90) days following the end of each fiscal 
year. 

: 9.12 Payment for Materials. services, Etc. - . 
. ~ ' • 

Tlie Board shall have the authority to pay tor any other 
materials, ,:~~upplies, labor, services, maintenan.ce, repairs. 
structural · ·t terations, insurance, taxes or assessments which the 
Board is red~1 red to secure by law, or which in its opinion shall 
be necessary ·or proper for the operation of the Convnon Area or for 
the enforcement of this Declaration; provided that. if for any 
reason such •. 1materials, supplies, labor, services, , •maintenance, 
repairs, st t'uctural alterations, insurance, taxes ox: assessments 

• are provide~ .. :for particular Lots or their Owners, the cost thereof 
shall be sp~cifically charged to the Owner of such Lets. 

9.13 Non-Profit 

N6thing herein contained shall be construed to give the 
Board authority to conduct an active business for profit on behalf 
of all of the Owners or any of them. 

9.1◄ Exclusive Right to contract 
The Board shall have the exclusive right to contract for 

all goods and services, payment of which is to be made from the 
maintenance tund. The Board may delegate such powers subject to 
the terms hereof. A. F. U: 9.1~11.1. 70020 
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9. is M:..g1.1i.D.Hioo ouuwex:u. 

The Board ma y, from common funds of the 1\ssociation, 
acquire and hold in the n.tme of the A,;socia t ion, tor the benef.i t ot 
the Owners, tongible and intangible pet·so11al property and real 
property and interests therein, and may dispose of the same IJy sale 
or otherwise; and the beneficial interest in such Property shall he 
owned by the Association and such I'roperty shall there&rter be 
held , sold, leased, rented, mortgaged or otherwise dealt wi t h for 
the benefit of the coll'fTion tund of the 1\ssociation as the Board may 
direct. 'the Board ehal l not, however. in any case acqu l t·e hy lease 
or purchase real or personal property (including capital additions 
and improvements, but excluding the making of repairs, restorntjon 
and replacement of portions of the Convnon Areas) valued in excess 
of Five Thousand Dollars ($5,000) except upon a majority vot e of 
the Owners , or valued in excess of Twenty-Pive Thousand Dollars 
($25,000) except upon a eeventy-fJvc percen t (75\-) affinnative vot e 
of the Owners, with such vote beiug cast in percon or by p r.oxy at 
a meeting called tor such purpose, or if 110 such meeting ie held, 
the written conscut oC all o! the Owners. 

9.16 Right or Entry 

The Association, Board and its agents or employees, may 
enter any Lot when necessary in connection with any maintenance, 
landscaping or construction for which the Board is responsible or 
in the event of emergencies. Such entry shall be made with as 
l.ittle incQrwenience to the Owners as practical, and any damage 
caused thereby shall be repaired by the Board out of the convnon 
expense tu.rid if the entry was due to an emergency or for the 
purpose. of \... maintenance or repairs to CO!Mlon l\r.eas. If the 
emergency ,·~epairs or maintenance were necessitated·· by · or for the 
Lot enteredi.or its Owners, or requested by its Owners, the costs 
thereof eh~·11 be specifically charged to such Lot. • Non-emergency 
entry shal~ be during daylight hours only. 

9.11 bttoroev-to-fact 
,,..., . 
~ach Owner, by the mere act of becoming an Owner or 

contract purchaser of a Lot, shall irrevocably~ appoint the 
Association as his attorney-in- fact, with full power of 
substitution, to take such action as reasonably necessary to 
promptly perform the duties of the Association and Board hereunder, 
including but not limited to the duties to maintain, repair and 
improve the Property, to deal with the Property upon damage or 
destruction, and to secure insurance proceeds. 

9.18 Borrowing of funds 
In the discharge of its 

powers as set forth in Article 9, 
set forth therein, the Board may 

22 

duties and the exercise of its 
but subject to the limitations 
borrow funds on behalf of the 
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.Association and to sec\lre the repayment thereof encumber, subject 
to the limitations set forth in this Declaration (including Article 
18), the Co!Mlon Areas and facilities. 

9 . 19 Md 1 t ion a 1 ~G-'lLI ~oc iAU.211 

In acldition to the d11ttcs and powers of the Association, 
as specified herein, and elscwher.e Jn thi.s Declaration, but subject 
to the provisions of this Declaration, the J\ssociation, acting 
through its lloard, 1>hi1ll have the power to do all other things 
which may be deemed rcason/jbly 11eceut1,n·y to carry out its duties 
and the p11rpos<!s or this Occlur11Uon Jncl11din9, but not limited to, 
capital imp1·ovements, obtainJ11g of appropr.iate Jntiul·c1nce and bonds, 
and the adoptJon of additional hylnws c1nrt rules ancl regulations 
governing the J\ssocjation and Owners . In the event of conflict 
between this Declaration and any such additional Dylaws or rules 
and regulations, the provisions of this Declaration shall prevail. 

J\RTICl,E X 

~~~S!;~~til,'i 

10.1 creation o( the Lien and Personal Obliga..t.1..2n 
Assessments 

The Oeclarant, for each Lot owned within the Property, 
hereby cove~ants, and each Owner of any Lot by acceptance of a deed 
theref:or, ·.whether or not it shall be so expressed in (iuch deed, is 
deemed to ·:ci<:,venant and agree to pay to the Association (1) annual 
assessment-s1-:.or charges and (2) special assessment.s for capital 
improvemen~s , reconstruction or other special pi.irposes, such 
assessments.- to be established and collected aa_ hereinafter 
provided . . --: 'The annual and special assessments, ·:t ogether with 
interest, c6sts, and reasonable attorney's fees, shal-1 be a charge 
on the LoV -or Property and shall be a continuing ~lien upon the 
Property against which each such assessment is made . Each such 
assessment :together with interest, costs, and reasonable attorney's 
fees, shal,_i also be the personal obligation of the person who was 
the Owner ..:·of such property at the time when the a.ssessment fell 
due. The personal obligation for delinquent assessments shall not 
pass to hi~ successors in title unless the lien for such delinquent 
assessments had been properly recorded prior to title transfer or 
unless expYessly assumed by them . Provided, however, that in the 
event of a sale of any Lot which is charged with the payment of an 
assessment or assessments payable in installments, the person or 
entity who is the Owner invnediately after the date of any such sale 
shall be personally liable only for the amount of the installments 
which become due on and after said sale . 

10.2 .fl.lroose of Assessments 
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The assessmen t s levled by the l\ssoclation shall he used 
exclusively for the purpoRe of promoting the recre11tlon, health, 
safety and welfar-e of. the Owners, their guests and invitees, and 
shall be used to impt·ove, protect, operate and majntain the 
Project, impr-ovements, land~caping and structures locaterl thereon 
and Co1111non 11.rea and to provide for pcrfonnance of the duties of the 
Doard. 

Within sixty (60) days pdor t.o the uc9Jnnl119 o( cc1ch 
cal cndar year or such 01:her f J seal year as the Uoat·d may ac.Jopt, the 
Board shall: (a) estJmatc the a1111l1aJ. ai;seesments Col" p,n·ticular 
Lots to l>e paid during such yC!ar, (l>) make provisJ.ons for creating, 
funding and maintaining reasonal.Jle reserves toe contingencies and 
operations, for maintenance, painting, repair, replacement, and 
acguieic.ion of Convnon Arells and 1-'acilJ.ties; and (cl take into 
account any expected income and any surplus available from the 
prior year's opcr-ating fund . WJ. thout lJ.mi ting the gehera l i ty oC 
the for-cgoing I.Jut in h1rtlterancc thereof, the Doard shall create 
and maintain from regular ann11al assessments a reserve fund for 
replacement of those Cornmon Areas or elements which can reasonably 
be expected to require replacement prior- to the end of the useful 
life of the Project. The Board shall calculate the contributions 
to said resexve fund so that there are sufficient funds therein to 
replace eac~ Co!Mlon Area or element covered by the fund at the end 
of the estimated useful life of each such Common Area. The 
Declarant or initial Board may at any suitable time establish the 
first such estimate. 

it·, ·:the sum estimated and budgeted at any · time proves 
inadequate 1fpr any reason ( including nonpayment of:'· any Owner• s 
assessments)?-¾,•the Board may at any time levy addit'i'onal annual 
assessments,, 1 which shall be assessed to the Own·ers in like 
proportions ·, 1 However, the Board may not in any fisc~l year levy 
additional ~ftnual assessments to defray the costs of ~ny action or 
undertaking ~on behalf ol the Association which in the aggregate 
exceeds fiv~ percent (St) of the budgeted gross expenses of the 
Association .~•for that fiscal year without the vote. or written 
consent or ,;a majority of the Owners other than O~clarant and 
further provided that no additional annual assessments may be 
levied by the board unless they are approved by at least fifty-one 
percent (Slt) of all lot Owners (excluding the Declarant). The 
budget may be reviewed and revised by the membership ac any annual 
meeting, or any special meeting called for such purpose, but if not 
so reviewed or if no charge made, shall be deemed approved. 

Special assessments may be levied, provided they are 
approved by at least fifty-one percent (Slt) of all lot Owners 
(excluding the Declarant). Any special assessment. must be approved 
by fifty-one percent (SJ.\) of the lot Owners of the Homeowners 
l\ssociation. The provisions herein with respect to special 
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assessments do not apply in the case where the special assessment 
against an Owner is a remedy utilized by the Board to reimburse the 
Association for costs incurred in bringing the Owner and his Home 
and/or Lot into compliance with the provisions of this Declaration. 

10.4 Annual Assessment~ 
10,4,1 Maximum Annual Asaepsment until January 1 of 

the year immediately following the conveyance of the first Lot to 
an Owner or until the comnencement of the next fiscal year as 
Declarant may determine, the maximum annual assessment shall be 
Nine Hundred and no/100 Dollars ($900,00) per Lot. 

10.4.2 Increaees in Annual Assessments 
(al From and after January 1 of the year 

invnediately following the conveyance of the first Lot to an Owner 
or until corra:nence.ment ot the next fiscal year, the maximum annual 
assessment may not, without a vote ot the membereh1p as provided 
below be increased above the maximum annual assessment for the 
previous year by more than the percentage increase in the Consuroer 
Price Index published by the United States Departmenc of Labor 
Bureau of Labor Statistics for the Seattle Metropolitan area, all 
items base year 1985, 

(b) Prom and after January .. -1 of the year 
inirnediately following the conveyance of the first Lot to an Owner 
or the commencement or the next fiacal year , the maximum annual 
assessment may be increased above the amount provided in 
subparagraph (a) above by a vote of two-thirds (2/3rds) or each 
class or members 'Who are voting in person or by proxy, at a meeting 
duly called for this purpose. 

(c) The Board of Directors may fix the annual 
assessment at an amount not in excess of the maximum. 

1.0. s special Assuamenta for . capit11 Imprayements 

In addition to the annual assessments authorized above, 
the Assoc:!,ation may levy, in any asaeesment year, a special 
assessmen0:·.;! ~r the purpose ot defraying, in whole ot'. in part, the 
cost or any,· construction, reconetruction, repair, t cquisition or 
replacement•'.' of a capital improvement upon the ,>'common Area, 
including ~f xtures and personal property related thereto provided 
that any such assessment ahould have the agreement •of two-thirds 
(2/3rds) o~i the vote of each class of membere who :are voting in 
person or oy proxy at a meeting duly oalled for this purpose and 
provided fltirther that any auessment for acquisition shall be 
subject to'~ the limitations of Section 9, 15. Neither annual nor 
special assessments may be used for the construction of capital 
improvemen a until the Oeclarant relinquishes control pursuant to 
Article B.2. A.F.•: 94S.1170020 
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10 . 6 £~~ D.t..l9o to HctlSl R!l!!!L~S S ~ S ~.m!ln L!J.mJJ:..i!..tj Oil 

The limitations on max imum a nn11;1l aosessmcnts uncle r 
Sect i on 10.4, and specia l ;,sscssm<>.nts under Section 10 .5 shall not 
apply with respect to a spccj ill ansessmcnt .-galnst l'I mcmbel· JmpoGed 
by the Board t o reimlmruc t ho Ata,oc l11Ll c111 for costs lncurn id in 
bringing the Owner of the llomr. and/o r J ot into compl l ance with t he 
provisions of t his Declaration . 

1 o . 7 Hot. u; e.J! n s:LOlJ o rurtL! o r:-1\n y _ .LH:.t.1 an -1) 11 t I I ad. r. ~ djlnd!! t: 
~UQllLJ..iL..LJ\ruLJ.Q....!i. 

Wri t ten not.i ce of ony meeting collcd t or t: he put"pose of 
taking any a c tion authorized under Section 10.4 or 10 .s sholl be 
sen t to oll 1ncml>ers not l r.so t: hon thirty (30) days nor rno1·e than 
eixty (60) dayi. in 1:1dvancc oC the 1neccJ 119 . At the ( i rtit such 
mee t ing called, the presence of members or of proxie1:1 entitled to 
cast sixty percent (GO\ ) or all the votes of each class of 
membership shall constitute II quorum. J( the 1·equi red quorun, is 
not present, another meeting may be called subject to the same 
notice requirement and the r equired quorum at the subsequent 
meeting shall be one-half (1/2) of the required quorum at the 
preceding meeting . No such subsequent meeting shall be held more 
than sixty (60) days following the preceding meeting . 

10.e uniform Rate of Assessment 
Both annual and special assessments must be fixed at a 

uniform rate, for all Lots, except for special aseessments against 
an Owner imposed by the Board to reimburee the J\s:sociation for 
costs incu~(ed in maintaining Limited C011'11on Areas and in bringing 
the Owner .or his llome and/or Lot into complia·nce with the 
provisions of this Declaration . 

,~, 
10 .9 Pate of conynenceroent or Annual Assessmentsi pue 
~ 

The annual assessments provided for herein shall coomence 
as to all I::ots on the first day of the month following either the 
date on which the first Lot is conveyed by Declarant or the date 
the date of the conveyance of the Convnon Area to the Association, 
whichever date last occurs . The first annual assessment shall be 
adjusted a.ccording to the number of months remaining in the 
calendar year. The Doard shall fix the amount of the annual 
assessment against each Lot at least thirty (30) days in advance of 
each annual assessment period . Assessments for each Lot Owner 
shall begin on the date said Owner closes the transaction in which 
he requires right, title or interest in the Lot . Assessments for 
the i n itial month shall be prorated if closing occurs on other than 
the first of the mo nth . Written notice of the annual assessment 
shall be sent to every Owner subject thereto . The due dates shall 
be established by the Doard. 

2G 
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10. 10 .eAYnv.:n Lb.Y...Jhm.eu 

F.ach Owner shall be ohligatC!d to pay its share of 
common expenses and special charges made p11L"s11ant to this /\rticle 
to the t1·easurer for the Association. J\nnual assessment and 
special assessments shall be paid in full on or before the due date 
established by the Doard and shall be payable annually or in equal 
monthly installments on or before the first day of each month 
durJ ng each ye.-.r or J n such other rcasonal>l c manner as the Board 
t.hcll l designate. 1111y assessment: or charge whlch n~mains unpaid for 
at le!ast till rty (301 days shall bcilr i11t:ere :; t: at the t·atc of twelve 
percent: (12\') f. r om ch,e <late until pa i <l . In ;uJdltJon, chc Ooard n,ay 
J.mpose a late charge Jn an amount to l>e dcLei·mlncd l>y the Doard, 
not e,ccecr:llng ·rcu Oollore ($10.001 for <.iacl1 day any unpaid 
assessmen t: or ch1Jrge has remal11c<l dcl111quc11t. {01· more than t:it:tccn 
(15) days. 

10 . 11 

The Dol\rd shall require that the l\ssociation 
maintain one or more institutional deposltol"y accounts . Promptly 
upon receipt, the Board shall deposit assessments collected to the 
accounts. All such assessments and charges shall be collected and 
held in trust for and administered and expended for the benefit of 
the o...,ner. T-he Board shall have exclusive control of &aid accounts 
and shall be \responsible to the Owners for maintenance of accurate 
records thereof at all times. No . withdrawal shall be made from 
said account·s . except to pay for the charges and expense· authorized 
by the provisions of this Declaration. 

10.12 omission of Assessment 
~, The omission by the Board or the Associ·ation to fix 

the estimate-. .-•. for assessments and charges hereunder for the next 
year before .the expiration of any current year shall not be deemed 
a waiver o~ modification in any respect of the provisions of this 
Declaration tor a release of the Owner ' from the obligation to pay 
the assessn1e.tfts and charges or any installment thereof: for that or 
any subsequent year. The assessment and charge fixed for the 
proceeding year shall continue until a new assessment or charge is 
fixed. 

]0. 13 Records 

The Board shall cause detailed and accurate records 
of the receipts ~nd expenditures of the Association to be kept 
specifying and itemizing the maintenance and repair expenses and 
any other expense incurred. Such records and any resolutions 
authorizing the payments involved shall be available for 
examination by any Owner at convenient hours of week~days. 

A.F.U: 9411.170020 
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F.xcept as to reserve clccounts governed by Section 
9 . 7, so long as Clas:. n votes sllull exist .pursuant to Section 7.4, 
Declarant shall poy scventy-[ive percent (751) of annual or Hpeclal 
Dssessments charged again~t LoLR which are still owned lJy Dcclarnnt 
and which are not improved with ~ completed lfome or, J t improved 
with a completed llon1e, are \Jnoccupied. Upon termination of Class 
O voting power, Declarant shall thcreaf.ter pay one hundred percent 
(100\) oC all assestime11Ls levied against J.ots or Jtomes owned by Jt. 

Until l,ots G, II nnd J llfl depi.cted on the Plat o( S11n1111erwlnd 
recoi:de<l as set forth 111 Recital /\. nbovc are developed, each of 
said Lot:s shall be ccm9 idcced one r,ot owned by the neclarc111t for 
all purposes under this Ucclacation, J.ncluding, but not limited to, 
assessments. 

10.15 

In the event any annual or spC?cJal assessment 
attributable to a p11rti<.:11lnt· J,oc remains del:lnquent Cor mo1·e than 
thin:y (30) dayt1, the Ooar.d may, upon fifteen (15) days written 
notice to the Owner of such Lot, accelerate and demand immediate 
payment of all, or any portion of the assessments and charges which 
the Board reasonably determines will become due duri119 the next 
succeeding twelve (12) months with respect to such Lot. Each 
annual and special assessment shall be the joint and several 
personal debt and obligation of the Owner of Lots for which the 
same . are ass~ssed or charged as of the time the assessment or 
cha·rge is made and shall be collectible as such. The amount of any 
assessment .or charge, whether annual or special, assessed or 
charged to •a'.')Y Lot and the Owner or purchaser of a.~Y Lot, plus 
interest at tJ1e rate of twelve percent (12\) per annum; and costs, 
including re..-:sonable attorney• s fees, shall be a lien upon such Lot 
and the improvements situated thereon upon the recording of a 
Notice of ~ssessment in the office where real estate conveyances 
are recorded·,for the county in which this Project is located. The 
lien for payment of such assessments and charges · shall have 
priority o~er all other liens and encumbrances, : recorded or 
unrecorded, :limited as provided in Section 18 .1. Suit to recover 
e money judgment for unpaid assessments or charg~s shall be 
maintainable without foreclosure or waiver ot the lien:·.securing the 
same,• 

10.16 twc i ce o c ere a tlnn.J2.L.6JJS es smeflL.IJ.£n 
The Notice of Assessment shall not be filed or 

record unless and until the Board or a person designated by it, 
shall have delivered to the defaulting Owner, not less than fifteen 
(15) days prior to the recordation of such Notice of Assessment, a 
written Notice of Default and a demand to cure same within said 
fifteen (15) day period. A.F.U: 9.t .. t11.7002O 
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A certificate executed and acknowledged by the 
treasurer or the president of the Doard, or an authorized agent 
thereoC, iC neither the president nor treasurer is available, 
stating the indebtedness for assessments nnd chnrges or lack 
thereof secured by the assessment lien upon any Lot shall be 
conclusive upon the Doard and the Owners as to the amount of such 
indebtedness on the date of the certiClc.ace, in favor of all 
persons who rely thereon in good faith . Such a certificate shall 
be furnished to any Owner or any encumbrances of a Lot within a 
reasonnl>lt.! tJinc after requests in rc<:oi::d,,tile !orm, at a reasonnl>le 
Cee. Unless othcrwJsc pr.ohihit.cd hy law, 1111y e11cunil>L·m1ces holding 
a J icn 011 a l,ot may pily any unpaid asi;css11tc11ts or charges with 
respect to such Lot. and. upon such pnyme,u:, sha 11 have a lien on 
such Lot for the .>mounts paid of the s;imc rc1nk as the lien of his 
encumbrance. 

10. 10 .Eo re t: l.os 11 n:._g '-11:tlie 1z lirnenLL 1.t'n :_lJ t.t1u:111::y..:a._Eee :i....an!l 
!;.QS\; 6. 

The J>eclarant, Manager, or noard n1c1y Jnitiate action 
to [oreclose the lien of any aasessn,ent:- on belrnlf or the 
1\ssociation. In any action to foreclose a lien against any Lot for 
nonpayment of delinquent assessments or charges, any judgment 
rendered. against the Owners of such Lot in favor of the Association 
shall in~)u~e a reasonable sum for attorney's fees and all costs 

: and expens.~s reasonably incurred in preparation for or in the 
prosecution of said action, in addition to taxable ·costs permitted 
by law. 

Homestead Waiver 
_;,.,' · Each Owner hereby waives, to the extent of any liens 

created P.ll-tsuant to this Article, the benefit of a11y homestead or 
exemption : aw in effect at the time any installmen~ ·of maintenance 
charges tf'~come delinquent or any lien is imposed ·pursuant to the 
tenns hereof. • 

10.20 Cll.dng.J)L~u.Yl.t. 

The Board shall file and record a satisfaction and 
release ~f the lien created by a Notice of Assessment filed and 
recorded ,in accordance with this Article upon timely payment or 
other satisfaction of all delinquent assessments set forth in the 
Notice and all other assessments which have become due and payable 
following the date of such recordation with respect to the Lot as 
to which such Notice of ~ssessment was filed and recorded together 
with all costs, late charges and interest which have accrued 
thereon. A fee of twenty dollars ($20.00) covering the cost of 
preparation and recordation shall be paid to the Association prior 
to such action. The satisfaction of the lien created by the Notice 
of Assessment shall be executed by any Director of the Association 
or by any authorhed representative of Ah~ou·d. c52f:f4'C¼ PUffl9SJF. 

HEl~L l'.JB:'36 • (=f.{ :2:1~z. 
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of this paragraph, · the term cor.t,-; shall includa costs nnc1 expenses 
actually incurrec! or expended by the /\esoclation ln connect ion with 
the cost of preparation and recordation of the Notice of Assessment 
and in efforts to collect Lhe del Jnquent: assessments secu,·~d l>y the 
lien and a reasonable sum for attorney tees. 

10.21 B.eme.d.i...es cumuldtlYe 

The remedies provided are cumulative. The lloarll may 
pllrs11e them concurrently, as well as c1ny other remedies available 
\lndcr law llltllough not cxp1.·e1rncd herein. 

10.22 JUglJ.t..LJ2.UOard.....=_ija.lYeL...Q~e.r...5. 

Each Owner hereby vests in the dele9,1tcs co the 
Board or its duly authori1.ed representatives the right and power to 
hring all action at law, .i11cl11din9 lien toreclosorcs whether 
judicially or hy power oC s11le or otherwise ogainst any Ownel."(s) 
f.or the collection of deliuquent assessments J.n accord;mce 
herewith. l:":ach owner hcrcl>y expressly waives any objcr:tion to the 
enforcement. in accon..lo11ce with tltl::i Occlan1tJ011 of the ol>l igation 
to pay assessments as set forth. 

10.23 Assessment Deposit. 
. A Lot Owner other than Declarant, may be required by 

t ,he Board pr hy the managing agent, from time to time, to make and 
maintain, :p. deposit of not more t ·han the ·total of . either one (l) 
annuai a~s~ssment if the annual assessments ie payable on an annual 
basis • or, .. three (3), annual assessment ·installments if annual 
assessm~~~s are payable on a monthly or other periodic basis; plus 
either o~e (1) special assessment if the special assessment is 
payable ·. ,p_n an annual basis or three (3) spec;ial assessment 
install~~QtS if special assessments are payable -pn a monthly or 
other pe~~odic basis. Such deposit may be collected as are other 
assessmen,ts and charges. Such deposit shall be hdd in a separate 
fund, be~ credited to such Owner and be for " the purpose of 
establiabing a working capital fund for the ,initial Project 
operatio~Js and a reserve for delinquent assessmenta. Resort may be 
had the~~to at any time when such Owner is ten (10) days or more 
delinquent in paying his assessments and charges to.meet unforeseen 
expenditures, to acquire additional equipment or services deemed 
necessary or desirable by the Doard or as a credit against any 
annual or special assessments to become due from such Owner. Said 
deposits, shall not be considered an advance payment of annual 
assessmen.ts. All or any portion of such deposit may at any time be 
refunded to the Owner by the Association in the discretion of the 
Board, s,1ch refund being made as a cash refund or a credit against 
assessments, subsequently to become due or a combination thereof. 

10.24 continuing Liability tor A&R4™1!t.a 
A. F. U: 91',-11170020 
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l~o Owner mily t!><ernpt: hln1scl r. (rurn l lilbl J.11:y fo,~ Ilia 
annual or special aoi;essments by abilnc1onrncnt: of his J.ot or t:he use 
of any of the Common /lreD. 

10.25 

The fol lowing propcr.ty subject to this Deel a ration 
shall he exempt from the assessmcntu created hc1·ci11: 

l0.25.J 1\ll proper.ties dcdlcaterl to nnd accepted 
l.Jy a loc,11 puhlJ.c aut:horlt:y; mid 

10 , 25.2 /Ill co1111non and 1,1.mitcd Common Propcrtieo. 

l\ll1' J CL!! XI 

1 HS!lB.llliC£ 

11 . 1 lrui~Ulncc coverage 

The Doard shall obtain and mnint.ai n nt all times as a 
common expense a policy or policies and bonds or liability 
insurance of the property insurance covering all of the Homes and 
Conwnon Area (and Common Area improvements), including convnon 
personal property and supplies belonging to the Association which 
shall include at a minimum: 

. . 11.1. l Casualty Fire Insurance with ~,st ended coverage 
(includi~g vandalism, malicious mischief, sprinkler ' leakage, debris 
removal ,:_:windstorm and water damage endorsement(, in an amount 
equal to:~ ,the full insurable current replacement value (without 
deduction·, for depreciation and exclusive of .land foundation 
excavatipn and other items normally excluded from ~9verage) of each 
of t.he ·:::·Homes and of t.he C01m10n Areas (and Coll'll\on Area 
improven(e-nts) . Such insurance shall include wi t'Jr n its coverage 
all portions oft.he structures, . including all structural interior 
componen.~s, but shall not be required to inclui:Se the personal 
propert~.:of any Owner. The Association shall be n,med as insured. 
Nothing !))erein shall preclude the Board from obta;ining such other 
fire and casualty insurance as the Board shall determine to give 
substantially equal or greater protection. All insurance shall be 
obtained:, from an insurance carrier rated Triple ~ ·(and rated as in 
Class VI or better financial condition) by nest's ~nsurance Reports 
or equival'ent rat.ing service, and licensed to do business in the 
State of Washington. 

11 . l. 2 Liahil ity General comprehensive liability 
insurance insuring the Board, the Association, the Owners, 
Declarant, and managing agent against any liability to the public 
or to the Owners or Homes, and their invitees, or tenants, incident 
to the ownership or use of the Conwnon Area (including but not 
limited to owned and non•owned automobile liability, water damage, 

A. F. :fJ:: 9411.170020 
J l HEEL 0836 Fil 2:-.S26 



host lJ quor l 1 aid Ii ty. I j .,1,1 l J t: y f.or p r operty or o r. he r s <11111 l l.!gal 
liability ai:-ising 0111: o( . )1Jw:J11J t s t"cl ,,tecJ to cmploymc11t co11L1·ac t e 
or t he /\sGociationJ, thl? lJobllJ t y under wldch J11sura11ce shall be 
in an amo\111t dete1·ml11cd l.>y thr. noa r <I rtfte1· co11sult11 tio11 wi t h 
insurance consultants, I.Ju t: not less than One MU lion Dollars 
($1,000,000.00) covering a U claimN r.or personal injury and/or 
property damage orising out o f a si119Je occurrence (~uch policy 
Umita to L>c reviewed at least annually by the lloard i\nd Jncrcased 
in ita diucrction) . Suc:h .in~urancc Ghall contofn uppropr.iiltC 
provisions or endorf;emcn t s prccl11dl119 the insurer frorn deny.ing the 
claim of an Ownur IJecausc or. the ncgl i.gt!nt acts of. the lls~oclatJon 
or another Owner. 

11. 1. 3 WQrkms:n.'...11.Sarun.en.a~UQJl Workmen• s compensnt ion 
insurance to the extent rcquin!d L>y the applicable law. 

11.1. 4 .Eidel.ity__Dnnda Fidelity bonds n11111in9 the 
members of the Board, the manager, and its employees and such other 
persons as may be designated by the Board as principals, ~nd the 
Aseoci~tJon as obligec Jn ~n amount equal to at least one h11ndrcd 
fifty percent (150\· ) ot tho estimated maxirnum funding, incl\lding 
reserve funds in the custody of the l\ssociation or management agent 
at any given time during the term of each bond, provided that in no 
event shall the aggregate amount of such bond be less than three 
(3) months aggregate assessments for all Lots plus reserves . Such 
fidelity bonds shall contain waivers of any defense based upon the 
exclusi'on of persons who serve without compensation from any 

:definiti_ons or employee or similar expression . 

. i. 11. 1. s ~a,pnal Prooerty Insuranc~. against loss of 
personal,,. property of the Association by fire, theft and other 
losses j~'th deductible provisions as the Board d_eerns advisable. 

\ ~ 
-~-.: 11.1. 6 Other Insur~ Such other ~•insurance as the 

Board ~~;ems advisable, provided that notwithstanding any other 
provisi~~ s herein, the l\ssociation shall contin4oµsly maintain in 
effect sµch casualty, flood and liability insura~¢e and a fidelity 
bond m~~ting the insurance and fidelity bond ,.requirements tor 
similar,;. projects established by Fedet"al National Mortgage 
Associa,~--~on, Government National Mortgage Associat,ion, 1,·ederal llome 
Loan Mo,:-tgage Corporation, Federal Housing Authority, Veteran's 
Administration, or other governmental or quasi-governmental 
agencie~ involved in the secondary mortgage market, so long as any 
such agency is a mortgagee or Owner of a Lot within the project, 
except to the extent such coverage is not available or has been 
waived in writing by such agency. 

11.2 Owner's Additional Insurance 

insurance 
such Home 

Each Owner may obtain, at his own expense, additional 
respecting: the contents of his llome; any portion of 
not covered by the policies qhtfined undi:,.r Section 11 .1

9
. 
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and the OwnC!r' s liability incident to the ownership or 11,;c of ouch 
Jlome and l,ot. Each Owner flhall obtain, at hlR own expense, general 
cornprehcn,;Jvc liability insurance, with rnit1i"111m lJ.mlts of one 
hundred thousand dollars ($100,000.00) per person. 

Insurance proceeds, from policies obtained by the 
Association, for dam,19e or dest.r11ctJon to any part or- the Property 
shall be paicJ t.o t:he noan.l on hchalf o( the l\ssociati<Jn which shc1ll 
segregate such proceeds Crom other funds of t:hc Association for use 
l\nd payment llS provided tor in Article 12 . The l\s,;oc.lation acting 
through its Lloard shal 1 have chc excl11siv<? authority to settle and 
compromlGc ony claim under .insuro.ncc ohtalmid hy tile Association, 
and the insurer may accept a release and disc:har9c of liability 
mac.le by th~ Doard on behalf of the numed inaured!i 11nder the policy. 

l 1. ◄ Ad.dJ.ll.Q.naLE.ro.1drlorui 

1'he Doard shall ohtain insurance policies and bonds which 

{a) Provide that the liability of the insurer thereunder 
shall not be affected by, and that the insurer shall not claim any 
right of set-off, counter-claims, apportionment, proration, ot 
contribution or assessment by reason of, any other insurance 
obtained by or for any Owner or any mortgagee; 

• 

0

,(b) Contain no provision relieving th~ insurer fr0!1\ 
liibiliti for loss because of any act or neglect ttiat is not within 
the con~ ql of the Association or because of an~~ailure of the 
Associadqn to comply with any warranty or conditl?h regarding any 
portion ofi the premises over which the Association has no control; 

' -· i'.,(· (c) Contain a waiver of subrogation by the insurer as to 
any and a~l claims against the Association, the qw~er of any HOC'l\e 
and/or tM~ir respective agents, employees or tenants, and of any 
defenses~•.based upon co-insurance or upon invalidity arising from 
the acts ,.of the insured. Despite any providon giving the insurer 
the right to restore damage in lieu of a cash :·settlement such 
option s~all not be exercisable without the prior written approval 
of the Association, or when in conflict with the provisions of any 
insurance trust agreement to which the Associatioh is a party, or 
any requirement of law; 

(d) Contain no provision (other than insurance 
conditions) which prevent mortgagees fron, collecting insurance 
proceeds; , 

(el Hay not be cancelled or modified substantially 
without at least ten (10) days prior written notice to the 
Association and each holder of a first mortgage listed in the 
insurance pol.icy as a scheduled holcle'i\~l=-'iftc;! "'ef}.rusic1 
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(fl Contains, jf availc1hle, an agreed amo1111t anct 
Inflation Guard m,dorscme11t. 

1\Wl'JCL~ XII 

12ru:1Mi lLQR P6ST.RIJCT.IillUl&CQNS.'.1'8 IICT JON 

12 . 1 .C.Ol!l!!lQ!LAJ:.CnS 

In the event of Joss, damage or destruct ion to any part 
of t.he Common Areas (oi: improvements thereto), t.he lloard shall 
promptly, repair or replace the same from tlae insurance pr:'ocecds 
available. If such in&urance proceeds are insufficient to cover 
the costs of repait· or replacen,e11t of the property lost, damaged or 
destroyed, the /\ssociatio11 shall make a special as11essment ilgl\inst 
all Lot Owners to cover the .imount of s\lch i11sufficicncy. 

12 .2 ~.a 

12. 2. l 8.e..!:..Qfilj_tnJ~n In the event of damage or 
destruction by fire or other casualty, for whJch t.he 1\ssociation 
must maintain insurance under Section 11.1.1, to any Home, the 
Board (or if it so designates, the Owner thereof) shall, upon 
receipt of t.he insurance proceeds, repair or rebuild such damage or 
destroyed portions of the tlome in a good workmanlike manner 
substantially the same as the original plans and specifications ot 
said .Hom.e._·_l In the event that the Board shall designate the Owner 
as t.he pai:.-ty to repair or rebuild the Home, the Association shall 
nonethele'~f~ hold all insurance proceeds in trust and shall 
di'stribu~C:':.tunds from time to time to pay for work found acceptable 
to that date, as would a commercial lender in the normal course of 
business." - • 

,:l 

Jnsufticient Insurance ecocee<fs to comalete 
Beconst01ction 

In the event proceeds of ins~rance shall be 
insufficiecnt for any reason to adequately . complete the 
reconstruction or repair of an Home, the amount of such 
insufficiency shall be treated and collected l as a special 
assessment against the Owner pursuant to Article 10 hereof. 

ARTICLE XIII 

E1\SEMENTS 

1J.1 association functions 

There is hereby reserved to Declarant and the 
Association, or their duly authorized agents and representatives, 
such easements as are necessary to perform the duties and 
obligations of the l\ssociation as are aet forth in the Declaration, 
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. . . 

. ... 

or in the 1Jy.lc.1ws, ;ind rules lllld regulallom; ,111optcc1 hy lhe 
Association. 

13. 2 .&i!S!!J!l.ent.lLUY.C.L .... CQJill!l.Q!L.hl:!!i!.5 

The Doard, on behalf or the J\ssociation and all members 
thei:-eof , shall have authority to grant (in accordance with 
applica b le government laws and re9ulat1onsl utility, i:oad and 
siinilar ease ments, licenses and pennits, llndct·, through or over the 
Common J\rcil, wh i ch casc mcn t n the !Joani cletennl110:; arc renoonably 
r1c<.:e!'lsu1:y to the 011901119 dcvc1op111cnt: ,,n<.l <•11u1·al.io11 o( the 1•ro1>crty. 

Each Owner and his 911ests oncl 1.nvJtccs shflll have a 
perpetual, non-exclusive easement acro:;G the Common l\reas and 
acrosu ill1 roadways construct<id wl.llli11 LIil! project, thereby 
providing access l11i:-oughout the l!ropcL·ty ;incl to pulJJ.ic · strects . 

13. ◄ !J.t..U.i.ty......E:ascn~nt.li 

l\.n easement is reserved under and upon Lots as may n,ore 
particularly be set torch in Exhibit I\ oi.- as shown on the Plat Hap 
for utility installation and maintenance, including but not limited 
to, µnderground electri~ power, telephone , water, sewer, drainage, 
gas and nece·~sary equipment, together with the right to enter upon 
the Lots . at · _all times for said purposes . Additional utility 
easements inay be reserved and be recorded - as are required by 
governmeot~:l.; subdivisions. Within these easements, n·o structure, 
planting, q?t~-other material shall be planted or permitted to remain 
which may d ~mage, interfere with the installation a~~ maintenance 
of utilitie~; . or which may change the direction of flow of drainage 
channels in: t :,he easements, or which may obstruct or retard the flow 
of water tH·~9ugh drainage channels in the easements I the easement 
area of e ~ch Lot and all improvements shall be· maintained 
continuousl~ by the Owner of the Lot, except for those improvements 
for which a •~ublic authority or utility is responsible. 

13.s .ci2.n~truction and Maintenance Ease~ 
There is hereby reserved to Declarant and the 

Association, or their duly authorized agents and representatives, 
a permanent, construction and maintenance easen1ent to allow the 
Declarant ahd/or Association or their duly authorized agents and 
representatives to perfom construction and maintenance within the 
Coff'lllon Area. This easement shall be permanent and shall run five 
(5-, feet on each aide of all C01M1on Areas . 

1J.6 £.r.oJe.c.t_Entry Signa 

On each Lot adjacent to a roadway entrance into the 
Project· or •roadway intersect ion within the Project, and on such 
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portion or oaid l,ot a:; fictcr.rnlt11!cl hy Oc c l.ir11n t , the Occlar,1111; nr 
the 1\ssociation may ,it any time c i:~ct: (1111d the /\Rsoclatio11 .is c1 

corm,on expense may thercaCtei: m;,lin t aln, ropalr and replace) ~11ch 
Project entry, Jdcntir:ication, street and dil·ection ai911s (and 
landscaping and iinpr.ovenl<!nts rel 11 ti119 thereto) as Declat·a nt and Lhe 
llssociation deem necessary and appropriate. 

13.7 f.ocroacllment..s. 
Each l,ot and all Convnon J\l·eas 111: c hereby dccla1·cd to have 

an easement over al I .iujol 111119 l.ot6 a11d Common J\l·cas !or the 
purpose of occommodaU ng any encroachment due to the en9i11ccrln9 
errors, error 1n ori9Jnal construction , 1·cco11str11ction, n:p<1Jr, 
settlement of shifting or movement or any portion of the buUdi119, 
or any other similar ca11se, .1n<J eny encroachment due to huilc1ing 
overhang, projection, <.lrlvcw.iys, p<1tios, de<:ks, or sidewalks. 
There sluill he vali<.I elwemcnt:a (or the maintenance ot saJd 
encroachments so long as they shall exist, nnd the r ights and 
obligations of Owners AhDll not be altered j n any way hy said 
encroachment, settling or shiCtin9; provJ.ded, however, that in no 
event 6hnll o velid easement for encroacl~cnt be created in favor 
of an Owner or Owners if said encroachment occurred due to the 
willful act or acts with Cull knowledge of said Owner or Owners. 
In the event a Lot or Common J\reas are partially or totally 
destroyed, and then repaired or rebuilt, the Owners agree that 
minor encroachments over adjoining Lots and Common Areas shall be 
permitted, ' ·. and that there shall be valid easements for the 
nialntenanc.~ ·of said encroachments so long as they shall exist . The 
foregoing ~ncroachments shall not be construed to be encumbrances 
affecting the marketability of title to any Lot. 

ARTICLE XIV 

J,JMITATION OF LIABILITY 

14.1 tiability for Utility Failure, Etc, , 

~~cept to the extent covered by insurance obtained by the 
Board purs4ant to Jlrticle 11, neither the Association nor the Board 
(or the De'i:larant or Declarant' s managing agent exercising the 
powers ot t Ke Board) shall be liable tor (a) failure of any utility 
or other s~rvice to be obtained and paid for by the Board; Cb) 
injury or damage to person or property caused by the elements, or 
resulting from electricity, water, rain, dust or sand which may 
lead or flow from outside, from any parts of a building, from any 
of its pipes, drains, conduits, appliances, equipment, or from any 
other place; or (c) tor inconvenience or discomfort resulting from 
any action taken to comply with any law, ordinance or orders of 
governmental authority. No diminution or abatement of common 
expense assessments shall be claimed or allowed tor any such 
utility or service failure, for such injury or damage, or for such 
inconvenience or diocomf.ort. 
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14 . 2 ~ Q_j_'~ r IHlllitLli U!l2 il.1.t.l! 

So long as s noarc1 member, l'lsooclntion convnlttce member, 
Association Ot:Cicer, Oeclarant or Ueclanrnt's managing agent 
exercis1ng the powers of the Board, hc1s ac t ed in good faith, 
without will Cul or inte11tional misconduct. \1pon the basis of such 
in format ion as may be possessed by such per-son, no such person 
sha 11 be personally 1 iable to any Owner, or other party, including 
the Association, for any damage, loss or pL·e judice suffered or 
clc!limcd on acco\int: of .iny act:, om1Hc1o,,. c1..-or ,,r negligence of 
6UCh flCrson; l'IIOVIl)l::D, that this 6<JCtJ011 slial) no t .ipply where the 
conucqucnces o( ,;och act, omission, es·ror. or oc~11Jgence arc covered 
by insur.incc obtaJncd uy t:hc noan.l p1n-s11a11r. 1: 0 /\l·ticle 11. 

1 4 • 3 .l.l.Klcnm.i~t.i.Qn.J2.L.JJ12~r:d...l:1cmbiff...li 

F.ach Roa rd member or /\ssoc lat I on comrni ttcc men1ber, or 
J\ssociation Officer, or Declarant or lleclarant's n1anagin9 agent 
exercising the powers of the noard, shall he indemnified by the 
Owners l\9illnst al.l expenses and lJol>ilitJ(!S, inclll<'11ng ottor11ey's 
fees. r(!L!Son.ibly incurred by or i1np0Gcd f n connection with any 
proceeding to which he may be a party, or in which he moy become 
involved, by reason of 'being or having had S\1ch position at the 
time such expenses or liabilities are incurred, except in such 
cases wherein such person is adjudged guilty of willful misfeasance 
or malfeasance in the perfonnance of his duties; PROVIDED, that, in 
t .he event of rsuch set.tlement, the i _ndemnH_ication shall apply only 
when the Boax:d approves such settlement and reimbursement as being 
in the b~st; interest of the Association. 

ARTICLE XV 

COMPLIANCE :WITH DECLAR/\TION 

1s.1 Enforcement ., 
1s·.1.1 complii,nce ot Owner Each Owner shall comply 

strictly wi't-h the provisions of this Declaration ·and with the 
Bylaws and '·administrative rules and regulations adopted by the 
Association: . . (as t.he same may be lawfully amended from time to 
time). Failure to comply shall be grounds for an action to recover 
sums due for damages, or injunctive relief, or both, maintainable 
by the Doard (acting through its officers on behalf oft.he Owners), 
or by the aggrieved Owner on his own against the party (including 
an Owner or the Association) failing to comply. 

1s. 1. 2 compliance of Lessee Each Owner who shall rent 
or lease his Lot shall insure that the lease or rental agreement 
will be in writing and subject to the tenns of this Declaration, 
Articles of Incorporation, if any, and Bylaws.. Said agreement 
Ghall further provide that failure of any lesseP. to coniply with the 
provisions of said documents shall be a d~fault under the lease. 
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l S . 2 NQ.__hltly_e [ o ( S Vl!:.1,;Jer [.QilT'illlCe 

The fa llure of. the 130.1rd in any one or more instances to 
insist upon the strict per(ormancc o( any of the terms, covenants, 
conditions or restrictions of thiu Declaration, or of any Uylaws, 
administrative rules or 1·egul ations, or to exercise any right or 
option combined in such documents, or to serve any notice or to 
institute any action, shall not be construed as a waiver or a 
relinquishment for the ft1t\1re of such t..enn, covenant, condition or 
rostriction, but such term, covenant, condJti.on or restriction 
&hall remain in full fo1·co ,rnd e(t'cct.. The receivt by the Board of 
any assessment from an Owner, with knowledge of any such breach 
shall not be dee,ned a waiver of Guch breach, and no waiver oy the 
Uoard of any provision hereof shc'lll be deemed to have been made 
unless exp1·esscd in writing c111d signed by the Doard. 'l'his action 
also extends to the Declarant or Dec la rant' s managing ogent, 
exercising the powers of. the Uoan1 during the initial period of 
operation of tho Association and the Project development. 

15. 3 Ri!JhLt!f......ElltrY. 

Violation of any provisions, conditions, restrictions, 
covenants, reservations or easements contained herein, shall give 
to Declarant, its successors, or the Association, the right to 
enter upon . the Property as to which such violation exists and to 
abate, corre,::t and remove, at the expense of the Owner thereof, any 
e};ec.tioQ, th.ing or condition that may be or ex-ists thereon contrary 
to the int~ii( of the provisions hereof. Such entry shall be mad~ 
only af~er ~~ree (3) days notice to said Owner (without notice i~ 
the event ot1 an emergency) and with as little inconvertience to the 
Owner as po~~~ble, and any damage caused thereby shal~ be repaired 
by the Assoc) ation, Declarant, or its successors or the Association 
shall be d~emed guilty of any manner of trespass by such entry, 
abatement or removal. 

1s.4 owners' Right to Enforce covenants 
'.'!.:.' 

E~ph Owner shall have the right to enforc!! any of the 
covenants ah~ agreements set forth in this Declaration. 

ARTICLE XVI 

ll!lM_Qf....Il&Cl,MA1'.li2.tf - CQMl!LlA~B..Jil.I.LUU!L&....Ml'.I.I.liSI 
PERPETUITIES /\NP ReS1'RAIN1'$ OP AJ,IENI\TIQH 

The cqvenants, restrictions and other provisions of this 
Declaration shall run with and bind the land for a term of twenty 
(20) years from the date this Declaration is recorded, after which 
time they shall be automatically extended for successive periods of 
ten (10) years, unless an instrument eY.ecuted Sn accordance with 
1\rticle 18. 5 herein shall be recorded, cancelling or terminating 
this Declaration. A. F. U: 94111.70020 
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1\ltTICLE XVII 

film.NJ2MEtffS 

11 . 1 ne~1u;.uJ on /\meo!111lcnt. 

tvnendmente to the Declaration shi\l l he made by an 
inscrument in writing entitled "l\mendinent to Declarc1tlon• which 
sets forth the entire amendment . Except as otherwise speclfically 
provided for Jn this Declaration, any proposed amendment must be 
upp1·ovcd l>y " n1njorlty of the no1trcl pdor to it.::; .idopt:Jo11 by the 
Ow11cn1. /\111c111h11cntti ,nay ho .>tlopt.:cd Dt a mcc,I: J ,19 or th~ Ownero i C 
se:vcnty - f Ive p<!i·cent (75\) ot the Owners vote Cor such amendment, 
or wiLhout any meeting if all Owners have bcC?n duly notJfled and 
seventy -f ive percent (75\) of the Owners con&cnt: in wr.iting to such 
amendment . In all events, the amendment when adopted shall bear 
the signature of the president of the Association. J\mendmcnts once 
propel"ly Aclo"ptcd Shc\ll be effective upon recording with the Kit:eap 
Counly /\udi to,·. In add!Uon to the amcndment.s se:t: forth Jn J\rticle 
10, any amenctrncnt to a provision of the Oecl;u·ation ee1:01>11ahing , 
pl·ovl,.Hng tor, govcrnJng or regull\till!J 1:he followlng sholl rcquiro 
the co11sent of the Declarant (so long os Closs O voting conl:inues) 
and of seventy-five percent (7Stl of the Owners and seventy-five 
percent (75\ I of the mortgagees: voting; assessments, assessment <-·· 
liens or subo~dination of such liens; reserves for maintenance, 
repair, and replacement of Convnon Areas; insurance or bonds; use of 
~o11)(11on Areas j. •:t.esponsibility for maintenance or repairs; expansion 
or constructi'on of the project or -the addft.ion, annexation, or 
withdrawal or property to or from the Project; bounda:des of Lot; 
converting o ·L :Lots into Common Areas or vice versa; leasing of 
Lots; pro\'ls;~'c;ins for benefit of first mortgagees 9r holders, 
insurers, or ·:g~arantors or first mortgages; the interes_t in Common 
Areas; or imposition of any right of first refusal• or similar 
restrict.ions ,pn the right of an Owner to sell transfer or otherwise 
convey a Lot; .;provided that. a mortgagee who la il s to respond within 
thirty (30) d4ys of written request to approve an amendment shall 
be deemed to H~ve approved the request. So long as Declarant owns 
one or morc":1 l,ots, then without Declarant' s prior · consent no 
provision he~~ of which confers upon Oeclarant a rlgfit, power or 
privilege not .conferred upon Owners generally may be amended. It 
is specifica t ly covenanted and understood that any amendment to 
this Declarat1on properly adopted will be completely effective to 
amend any or , all of the covenants, conditions, and restrictions 
contained herein which may be affected and any or all clauses of 
this Declaration unless otherwise specifically provided in the 
section being amended or the amendment it.self. 

17.2 Plat Map 

Except as otherwise provided herein, the Plat Map may be 
amended by revised versions or revised portions thereof referred to 
and described as to af feet in an amendment 1:0 the Declaration 
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adopted as provided for herein . Copies of any such propoi:;ed 
amendment to the Plat Map shall he made available for the 
examination of every 'Owner. Such an1endment to the Plat Map oh.ill 
also be effective once properly adopted upon recordation in the 
appropriate county of office in conjunction with the Declaration 
amendment. 

11. J M!fildments to conform to constrnction 

Decl~rant upon Oecl~rant's sole signature, ~nd as 
attorney-in-fact to,: all Lot Owners with an irrevocable power 

. coupled with an interest, may at any t.ime, until Declai:ant no 
longer controls the Project pursuant to /\rt.icle 8.2, file an 
amendment to the Declaration and to the Plat Map to conform data 
depicted herein to improvements as actually constructed and to 
establish, vacate and relocate utility easements, access road 
easements and parking areas. Once Oeclarant no longer controls the 
Project, said amendments Rhall be approved pursuant to the 
provloiono of Article 17.1 ~bove. 

11 ·" lllru:ndrncnt:s to CgnC.Orrn to 1,emling__Ins.t.J...t..uUWl 
Guideline.~ 

So long as Declarant continues to control the Project 
pursuant to .Article 8.2, the Declarant on his signature alone as an 
attorney-in .: fact for all Lot Owners with an irrevocable power 
·coupled, w1t;h '3n interest, may file such amendments to the 

• Declaration_.!•as are necessary to meet th·e then requirements of 
Federal Nat:i.Qnal Mortgage Association, Veteran' a Administration, 
Fede'ral HOll\e Loan Mortgage Corporation, or other agencies, 
institutions;; or lenders financing and/or title .insuring the 
purchase of:;;;a Lot from the Declarant. Once Declar~1,t no longer 
controls the Project, said amendments shall be approved pursuant to 
the provisi6~s of Article 17.1 above. • 

ARTICLE XVIII 

MORTGAGE PROTECTION 

\ 
\'·· 

I • ' ,, ' ', 

\ / ;t 
} ·-_) ' 

18.1 Priority of Mortgagees :f ,\ ,. 
\\ ~-·· -· 

Notwithstanding all other provisions here.qt., the liens ~ci'" 
created under this Declaration upon any Lot for assessments shall \ .,, 
be subject to tax liens on the Lot in favor or any assessing unit 
and/or special district. and be subject to the right of the secured 
party in the case of any indebtedness secured by first lien 
Mortgages which were made in good faith and for value upon the Lot. 
Where Mortgagees of the Lot or other purchaser of a Lot obtains 
possession of a Lot as a result of Mortgage foreclosure or deed in 
lieu thereof, such possessor and its successors and assigns shall 
not be liable for assessmants by the l\ssociation chargeable to such 
Lot which becomes due pdor to such 1._orrfloyure .gr deed in lieu 
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thereot, but wl 11 be 1 ialJle for the cornmon expenses and asr.eusmcnts 
accruin9 after such foreclosure or deed in lieu thereof. f'or the 
purpose oC this eection, the tenns •second p.irty•, •mortgage• and 
~mortgagee• shall not mean a real estate contract or the vendor, or 
the des ignee of a vendor, thereunder, or a mortgage or deed of 
trust (or moctgagce or IJcneficiary thereunder.I securing a deferred 
purchase price balance owed with respect to a oale by on individual 
Lot Owner, other than Declarant. 

10. 2 El..C.ei;;t.._Q~ClL!u1_t:.J.an_Arneiu.!m'i:nt:.:1 

No amendment oC thls Dec) an,t ton fih,, l l he effective t:o 
modify, change, J Jmit ot· clltcr the t· igltt:R <.?xprt?sGly co11(crrcd upon 
Mortg.igcen in t:hji; instrument with rei;pcct to any unsatisfied 
Mortgage duly recorded unless the amendmt,nt slu1ll Ile conse11ted to 
Jn writing by the holder of such mt>rtg;i9c:. /\ny provlsion of this 
1\rticlc conferdng d .ghts upon Mort9a9ccs which in inconcistent 
with any other pt·ovision of this nee) cJration :.hall cont·i:-ol over 
such othci:- i11c:011s!ste11t provisions. 

10.l Right of Lien Holdc.r 

11. breach of any of the provisJons, conditions, 
restrictions, covenants, easement or reservations herein contained 
shal-1 .not af feet or impair the lien or charge of any bona fide 

• Mort.gage made:•-in good faith and for value .of any Lots provided 
However, • that 1-·any subsequent Owner of the Lot shall b~ bound be 
these provisi.ons where such Owner's ti!:l~ wa.s required by 
foreclosure or- trustee• s sale or otherwise .. 

/.·· 
10."' Management Agreements 

•l:; 

In 'the event that professional management is .e~ployed by 
the Associatltjn, the agreement with such professional 111_anager (and 
any agreement'·\:. for the providing of goods and/or services between 
the Association and Declarant) shall: permit cancellation by the 
Association fbr cause upon thirty (JO) days written notice; permit 
termination ~y either party without cause and without penalty or 
payment of a termination fee on ninety days (90) or less written 
notice; and have a term not in excess of one (1) year, renewable by 
agreement of the parties for successive one-year periods. 

1e. s Abandonment of subdivisi.on statmt 

The Association shall not, without prior written approval 
of one hundred percent (100\) of all first mortgagees (based upon 
one vote for each first mortgage-owned) and Owners of record, seek 
by act or ornission to abandon or terminace the subdivision status 
of the Project as approved by the governmental entity having 
jurisdiction, or without seventy-five (75\) percent of all first 
mortgagees (based upon one 11) vote for each first mortgage owned) 
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and Owners or record, oeck by act or omission to abandon, encumber, 
sell or transfer any of the Common l\reas. 

10. 6 Cbangun~i:l..l!.r..alfon.._ll_yl.,urn or Ratio o( 
A.iuu:.~sneou 

The Association shall not make any material amendment to 
the Declaration or Dylows (including the manner or extent of 
ownership of the Common /\reas or the r11t10 of assessments therefor) 
without prior written approval of seventy-five percent (75\-) of all 
first mortgagees (bosc<l \lpon one vote tor each CJrst mortgc19e 
owned) or Owners of record, ~•nd without unanimo110 approval of the 
mortgagee (s) of the r,ot (s) for which the assessment share (s) would 
be changed. 

10 • 7 Ch ~09 LI ILW11 lle..t:._J2LJH::~ hJ..J.:.c.ll \ll:!' l ...B~Y~ ad 
M,"I int <m<mCL"!.i.t..hi.JL.eLQllit..;__lilli.l,IUll~iH1!1...J.!,S~ 
or erocce.d!i 

The 1\ssocintion shall not, without prior written npproval 
of seventy-five percent (75\) of all first mortgagees (based upon 
one vote for each first mortgage owned) or Owners: 

(a) by act or omission change, waive or abandon any 
scheme of regulations, or enforcement thereof, pertaining to the 
architectural' .- design or the exterior appearance of Homes, the 
exterior maintenance of Homes, maintenance of the Common Area, 
walkways, · fences and driveways, or the upkeep of lawns and 
plantings in th'e development; 

~b 
(bl , tail to maintain insurance as required · by Article 

11; 
•-"; . . ,. 

(c) ·, •• use hazard insurance proceeds tor oth~r than as 
provided by A~ticle 11. 

18 • a Insurance 
18.8,l With respect to a first mortgage of a Lot or 

Home, the Board shall: • 

• (al If requested, furnish mortgagee with a copy of 
any insurance policy or evidence thereof which is required to be 
maintained pursuant to Article lll; 

(b) Require any insurance carrier to give the Board 
at least thirty (30) days' written notice before cancelling 
including cancellation for premium non-payment, reducing the 
coverage of limits, or otherwise substantially modifying any 
insurance required to be maintained pursuant to Article 11; 
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(cl Give such mortgagee written notice of any loss 
or taking affecting Common J\re11s (or the Home on which such 
mortgagee has a lien), if such loss or taking exceeds Ten Thousand 
Dollars ($10,000.00). 

1e. 9 E.a.msrnts by Fh:st MortgB..ID:.e..ti 

First mortgagees of any Lot may jointly or singly, pay 
taxes or other charges which arc in default and which may or have 
become a charge a~a inst ony Convnon Areas aud may pay overdue 
premiums on hazard insurance policies, or secure new hazard 
1 nsuroncc cove n19c on the lapse of a pol icy, t. o r sucll Convnon 1\reas . 
First mortgagees making such payments shall be owed in,nediato 
reJmburscment thcr~t:or from the 1\ssociation. 

10.10 CPD.l.f: :L.OL..Hat.ke ii 

The J\ssocfation shall give wr:lttcn notice th"t flll 
Owner/mortgagor of. a J,ot has tor more than sixty (GO) days failed 
to 1ncet any obligation \mdcr this occ1 aratJ.on to the Urst 
mortgagee of such Lot. /\ny t' h ·st mortgagee shal 1, ·upon requeut be 
entitled to receive written notice of: (1) all meetings of the 
.Association and be permitted to designate a representative to 
attend all such meetings; (2) any condemnation loss or casualty 
loss affecting a material portion of the project or the Lot on 
¥hich it hold~ ,A mortgage; (31 any lapse cancellation or material 
modif.ic:ation of insurance policies or fidelity, b9nds maintained by 
the .Association. 

18.11 Inspection of Books 
Ownei ~, first mortgagees, insurers and guarantors of the 

first mortgage::·1on any Lot shall be entitled to inspect at all 
reasonable hC?~J'S of weekdays (or under other reasonable 
circumstances) and within a reasonable time following request, the 
books and reco~ds of the Association, including current· copies of 
the Declaratio.,;i.-, Bylaws and other rules governing the Project, and 
other books, records and tinancial st11tements of the Owner• s 
Association. ·- :Upon written request, the holders of fifty-one 
percent {SU·) or more of first mortgages shall be entitled to 
receive at their expense (if an audited statement is not otherwise 
available) an annual audited financial statement of the Association 
within ninety (90) days following the end of any fiscal year of the 
Association. The Owner's Association shall also make available to 
prospective purchasers, mortgag◄!es, insurers, and guarantors, at 
their request, current copies of the Declaration, Bylaws, and other 
rules governing the condominium, and the most recent annual audited 
financial statement, if such is prepared. 

AATICLE XIX 
te.,_F • .U: 91'it 111. 70020 
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19.1 Notices 

19 . l . l lle.li.Y..CXY._Q.L!iO.t..i.ci!B....11ruLn~m1:!l~ /\ny writ t e-n 
notice, or other document as requit·cd by this Declaration, may be 
delivered personally or by mall. If by mail, such notice, unless 
expressly provided for herein to the contrary with regard to the 
type of notice being given, shall be deemed to have been delivered 
and received forty-eight ◄ O hours after a copy thereof has been 
deposited in the United States mail, postage prepaid, addressed as 
follows: 

(a) If t.o an Owner, other titan neclarant, to 
the address of any l,ot in the Pr.oject owned by hlm in whole or in 
part, or to the addresE; last furnished by such Owner to the Board 
for the purpose of giving not.Jee and delivering documents. Each 
Owner, other than Declarant. shall file in wdting with the noard 
promptly upon becomJ.ny .in Owner, his address for the purpose of 
giving notice and delivering docurncnts nn<.I sholl promptly notify 
the Doard of any subsequent change of llddress. 

(bl If to Oeclarant, whether in it~ capacity 
as an Owner, or in any other capacity, the following address 
(unless Declarant shall have advised the Board in writing of some 
other address): P.O. Box 963, Silverdale, Washington 98383. 

(cl Prior to the organhational meeting, 
notices to the ·Board shall be addressed to the address set forth in 
(bl · above. Tlu~refore, notices to the Board shall ·be addressed to 
an address to ,;be posted by the Board at all times in a conspicuous 
place. In addition, from and after the organizational meeting, 
notice of the<.: address of the Association ·shall be given by the 
Board to each.<,Owner, within a reasonable time after the Board has 
received actu_al notice of such Owner• s purchase of a Lot. 

19,2 conveyances; Notice Required 
The i. right· of an owner to sell, transfer, or otherwise 

convey his Lot shall not be subject to any right of approval, 
disapproval, ·f- first refusal, or similar restriction by the 
Association or the Board, or anyone acting on their •behalf, An 
Owner intendiog to sell a Lot shall deliver a written notice to the 
Board, at least two (2) weeks before closing, specif~ing the Lot 
being sold; the name and address of the purchaser, of ·the closing 
agent, and of the title insurance company insuring the purchaeer•s 
interest; and the estimated closing date. Provided, however, the 
failure of an Owner to provide such notice shall not nullify or 
otherwise adversely at:fect any Lot sale. The Board shall have the 
right to notify the purchaser, the title insurance company, and the 
closing agent of the amO\tnt or unpaid assessments and charges 
outstanding against the Lot, whether or not such information 16 
requested. 

A.F.U: 9411170020 
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1 9 . 3 ~ m c.ltiJ: lLQJ.lill.11.a.t.i.Y..e 

The remedies provided are cumulative ftnd the Doard may 
pursue them concurrently, as well as any other remedies which may 
be available under law although not expressed herein. 

19. ◄ Si!ccessors and AssJgns 

This Decl11ration shall be binding upon and shall jnure to 
the ht?nef.lt of the hcJ1·s, pcn;onal rcpl·cscntat:Jvcs, 9runtees, 
lessees, s\lhleases c1nd assignees of the Ow11en;. 

19. 5 J..s:i1nLiHtiLS!!Y~aLL..1a.bJ l j ty 

Jn the case of joint ownen;hip or•• l,ot, the liability of 
ench of the Owners thereof in co11ner.tion with Lhe UahilitJes and 
obligations.of Owners, set forth in or jinposed by t:hls neclaration, 
shall uc joint and several. 

19. G l'JQCI..9"9c~ccco.t.ancc 

19. 6 .1 .E..d.odtY.....2L.M!lr.t..9il9C This Declaration shall 
not initially be binding upon any Mortgagee of record at the time 
of recording of said Declaration but rather shall be subject and 
subordinate to said mortgage. 

• 19. 6 .. ,-~ ~12.t.a..~Uoon Fir:"st cnnveyance . ,Declarant 
shall not . consu.mmate _the conveyance of title of any Lot until said 
Mortgagee shai:J, have a_ccepted the provi&ioris of this ·o~claration 
and rnaae app(_g-riate arrangements for partial release of Lots from 
the lien of itatd Mortgagee. The issuance and recor4'ing of the 
first such pa t,t!"i al release by said Mortgagee shall constitute its 
acceptance of ,f he provisions of this Declaration and th~: status of 
the Lots renia.lning subject to its Mortgagee as well as its 
acknowledgmen't,:- • that such appropriate arrangements !Qr partial 
release of Lots has been made; provided, that, except as ·· to Lots so 
released, said mortgage shall remain in full effect· as to the 
entire Propert,y (excluding Convnon Areas). ' 

19.7 severability ! . 

The· provisions hereof shall be deemed independent and 
severable and the invalidity or partial invalidity or 
unenforceability of any one provision or portion thereof shall not 
affect the validity or enforceability of any other provision 
hereof. 

19.e Effective Pate 

The Declaration shall take effect upon recording. 

19 . 9 lilln!'.mall 
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/\s long as thcL-e Ja a Cll:lfrn ll mcn1hcrsldp, the fol lowing 
actions will require the prior- 11pproval of the 1-'cdcr:a) !lousing 
Administration or the Vct:cnrn's l\clministr.it!on: i\nncxation o( 
additional properties; dedication of Common J\re11; and amendment of 
this Declaration of Covenantll, Conditions and Restrictions. 

19.10 MtlJltenaru;.e_o LRe.t..ent.i~LDn.1.mige_fa c ilit..i cs 

19. 1 o. 1 1111 tm_cni!rn::e__oL-1le.t.filltl.QJ1_r.Qru1 'l'he 
J\ssocJ,'ltion sh.ill p.iy as u co11u11on expense A pt·oratn shc1ra of the 
cost of maintaining c111d a:-cpairing that certain rete11tio11 pond 
fncJlity \ltlllzed by the rr.ojcct and L>y the Plat, rcgardl.c:.s of 
whether such 1naJntcnanc:c and rep;air work is performed hy a 
homeowner' s association or by a govcn1n1cntal cnti ty. r.uch proL-ata 
share shall be a rractJon, the numerator or .which is the number or 
l,ots in the Project <'Ind the c\c11ominat:or of which is the total 
numller of'. r,ots wJ thin all plate or projects utiliziny s11ch 
detention pond racility. 

]9.10.2 M"1 in.U:nL\ nCQ__Q_LDtAina!J~~i.U..Uc s 

(a) If at any time Kitsap County 
reasonably determines that maintenance or repair work is requlred 
to be done to the existing, approved storm drainage facilities 
installed on the property described above and located outside of 
any _p~blic ~ights-of-way (which will mean repair or clean out of 
the existing s-ystem only to the same standards as originally 
installed· l\nd>approved), the Director o·t the ·Department o! Public 
Works shall giv~ the current owners seven (71 daya · notlce that the 
County intend:S_;~to perform such maintenance or repairs, pr to have 
them perfonne4 by others. 

:·. If the current owners have not comp~·ted or .are 
not diligentl~ pursuing the repair or maintenance of the system and 
it becomes nE;~essary for JCitsap County to perform th!f work, the 
current owner·.~ will assume responsibility for the cost of such 
maintenance o~ repair and will reimburse the County within thirty 
(30) days of receipt of the invoice. Overdue payments wtll require 
payment of interest at the current legal rate for ·liquidated 
judgments, anc;t,, any costs or fees incurred by the County,_ ,should any 
legal action be required to collect such payments, will 'Ile borne by 
the parties responsible for said reimbursements. 

(b) If et any time Kitsap County reasonably 
determines that the existing and approved stonn drainage system on 
the property poses a hazard i:o 11 re and limb, or endangers 
property, or adversely affects the satety and operations of a 
public way, due to failure, damage or non-maintenance of the 
existing on-site storm system, and that the situation is so adverse 
as to preclude written notice to said owners, the Director of the 
Department of Public Works may take the measures necessary to 
eliminate the hazardous situation (which will mean repair or clean 

.,
6 
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out of the existing r.ystem only to the &ame &tandar.c1s as odginally 
installed anct c1pprovcdl provided the Di.rector has l irst made a 
reasonable effort to locate said owners before actiny. 

The current owners will. ass\1me rcspo111dbil lty 
for the cost of such maintenance or repair; and will reinll:>urse the 
County within thirty (30) days of receipt ot the invol ce . Overdue 
payments will require payment of interest a t the current legal rate 
for liquidated judgments, and any costs or fees incurred by the 
County, should .,ny he borne vy the partJcs rcsponsihle (or said 
1·e i 1nl)u rGcmen ts. 

(c) 'J'he owner shall. kl?Cp the Kitsap Coonty 
PulllJc Works Department informed Ht al 1 t.J111es as to the name, 
addresa and telephone numl,er of the cont~c:t pcruon ret;pon11i.ble for 
Che performance ot maintenance or repair work to the storm drainage 
facilities. 

These covenants are J nt:ended to protect the 
value ancf c1cRJ robJ 1 J ty o( the real property describect above, and to 
benetit all the citizens of Kltsc1r County. "l'hey liholl 1·u11 wlth tho 
land and be binding on all part es having or acquiring fL·om the 
current owners or their successors, any right, title or interest in 
the property or 21ny part thereof, as well as their heirs, 
successors and astigns. 

. . They shall inure to the benefit of each present 
or future succe.s,,sors in interest of said property or any part 
thereof, or int:e·rest therein, and to the benefit of · •ll the 
citizens of Kitsap County. ' 

.. -.,: . : 
~ - ~ Kitsa~ County, by the recording at this 

Declaration, sha~l be granted a covenant allowing Kitsap County to 
inspect the draioage facilities and/or retention pond and perform 
any maintenance 1;it deems necessary to insure that the , drainage 
system and/or retention pond is performing properly, provided that 
the County sha1"). first notify the J\ssociation and provide the 
J\ssociation a ·r~asonable period of time to perform the work 
necessary to insure that the drainage facilities and/or retention 
pond are perfonning properly. 

19 .11 Maintenance of Park a 
A certain park known as Park 1\ is located on the 

Bucklin Ridge just west of the Project. Park A· is owned by the 
Bucklin Ridge Homeowners ·Association and is depicted on Exhibit 
•11.•. The Association shall pay as a Convnon Expense a prorata share 
of the cost of maintaining Park A provided that the Sunrnerwind 
llomeowners Association is given proportional representation on the 
Bucklin Ridge Homeowners Association equal to its pro rata 
obligation regarding maintenance of Park A. Such prorata share 
shall be a fraction, the numerator of which is the number of Lots 
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in the Project anct the denominator of which ie the total number of 
Lots within all plats or 1n·ojectG utllizl.ng 6Uch Park A. Meml>ers 
of the /\ssociation and l.ot Ownet·s shall have the same rights ol: use 
of Pf\rk /\ as they do the Convnon J\reas. The 1\ssociation shall not 
be required to pay any f.un<.ls as Convnon r.xpensee for maint~ining 
Park I\ until a Shared Use and Maintenance Agreement satis[actory to 
the Sunvncrwind llom<!owners J\ssociation is entered. 

IN WITNESS WHEREOF, Dcclarant has executed this Declaration 
the day and year first herein above written . 

STI\FFORO COtlSTRUCTION, IMC. KEYOI\NK 

• • BRJl;;N STJ\PFORO, President:- c . . ?;~. 
-4::r 

&7_ 1rz11J,{(/_1-~11. eL.-. _ 

w, ,,fAG~~r . 
(As Lender Only) 

s,wm Of' WJ\S11 INGTON ) 
) 68, 

COUNTY OF KING ) 

On this day personally_ appeared before me BRIEN STAFFORD, to 
me known to be the Presi'dl!ift0 of Stafford Construction, Inc. who 
executed the wftliin and foregoing instrument and acknowledged that 
he signed the s·ame as his free and voluntary act and deed, for the 
use_s and purposes therein mentioned. 

,}. _,! 

STATE OF WASHINGTON 

COUNTY OF _(,( __ 'A ..... • · .... Y) __ _ 
ss. 

seal this ~6~ day of 

Print Name: ,suyw e. CLour ' 
• NOTARY PUBLIC n and for l;he 
State of Washington, residing 
at Jfu,111 ;'11! b,) 
My convnUsion expires: 1.:1.J,n}qs-

• ' 

On this day personally appeared before me t1tVL!((<1 ti\'-' n, , ... 
-=-------,----,---• to me known to be the V[le l'f2';Mil:s::t:: £-{- Ro) ucill .,,.. 
who executed the within and foregoing instrument and acknowledged 
that they signed the same as their free and voluntary act and deed, 
for the uses and purposes therein mentioned. 
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GIVEN under my hand and official seal 
(-11 

th is .d..0.::::. day of 
Or.lol;ec , 1994. 

tH,\ccLra .vja 

49 

Print Name: ~>Y<tfl/'IJ A, Ci.Ou) 
NOTARY PUBLIC 1n and for the 
Stat~ of Washington, residing 
at ~Ul!!...9Hnt..> 
My comm i u itl'Fo- ,--,-c-x-p""'l'""r_e_e_: _-EJ'"'.'l-,c;l--,-, 1..,c.=-1 ...... 0= 
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COPY FOR YOUR INFORMATION 
FROM JAMES A. PROVINCE 

BYLAWS 

OF 

SUMMERWIND ASSOCIATION 

ARTICLE I 

. : .. ' \JALlD 
c_op~ 

NAME AND LOCATION. The name of the corporation is summerwind 
Association, hereinafter referred to as the "Association". The 
principal office of the corporation shall be located at 16016 -
118th Place N.E~, Bothell, Washington 98011, but meetings of 
members and directors may be held at such places within the State 
of Washington, County of Kitsap, as may be designated by the Board 
of Directors. 

ARTICLE II 

DEFINITIONS 

Section 1. "Association" shall mean and refer to Summerwind 
Association, its successors and assigns. 

Section., 2. "Property" · shall mean and refer to that certain 
real property described in the Declaration of Protective Covenants, 
Restrictionsi' Easements and Agreements and such additions thereto 
as may hereafter be brought within the jurisdiction of the 
Association. 

Section 3. "Common Area" shall mean all real property 
(including the improvements thereto) now or·hereafter owned by the 
Association ·for the common use and enjoyment of the Owners and 
shall in all : events exclude each of the Lots within the Project. 
Upon the recording of the Declaration, the Common Area to be owned 
by the Association at the time of the conveyance of the first Lot 
is described on the face of the Plat as Lots A, B, C, D, E, F, J, 
K, L, Mand N. Until Lots G, Hand . I as depicted on the Plat of 
Sumrnerwind recorded as set forth in the Declaration are developed, 
each of said Lots shall be considered one Lot owned by the 
Declarant for all purposes including, but not limited to, 
assessments. 

Section 4. "Lot" shall mean and ref er to any plot of land 
shown upon any recorded subdivision map of the Property, excluding 
Common Areas. Ownership of a Lot shall include ownership of the 



Home and improvements now or hereafter constructed on such Lot. 
Until Lots G, Hand I as depicted on the Plat of Summerwind 
·recorded as set forth in the Declaration are developed, each of 
said Lots shall ·be considered one Lot owned by the Declarant for 
all purposes including, but not limited to, assessments. 

Section 5. "Owner" shall mean and refer to the record owner, 
whether one or more persons or entities, of the fee simple title to 
any Lot which is a part of the Property, and shall include any 
person of record holding a vendee's interest under a real estate 
contract for the purchase of a Lot. Each Owner shall be a member 
of the Association and may be referred. to herein as a·Member. Any 
person or entity having such an interest merely as security for the 
performance of an obligation shall not be considered an Owner. 

Section 6. "Declarant" shall mean and refer to Stafford 
Construction, Inc., its successors and assigns if such successors 
or assigns should acquire more than one undeveloped Lot from the 
Declarant for the purpose of development and by written instrument 
in recordable form, be specifically assigned the rights and duties 
of Declarant. 

Section 7. "Declaration" shall mean·and refer to the 
Declaration of Protective Covenants, Restrictions, Easements and 
Agreements applicable to the Properties recorded under Kitsap 
County, Washington Auditor's Recording No. 9411170020. 

Section. 8 . "Member" shall mean and ref er to those persons 
entitled ·to membership as provided in the Declaration. 

ARTICLE III 

MEETING OF MEMBERS 

. Section •l. Annual Meetings. The first annual meeting of the 
members shal•l be held within· one year from the date of 
incorporation o·f the Association, and each .subsequent regular 
annual meeting of the members shall be held·on the same day of the 
same month of' each year thereafter, at the hour of seven o'clock, 
p.rn. If the. day for the annual meeting of the members is a legal 

• holiday, the meeting will be held at the same hour on the first day 
following which is not a legal holiday. 

Section 2. Special Meetings. Special meetings of th·e . 
members may be called at any time by the president or by the Board 
of Directors, or upon written request of the members who are 
entitled to vote one-fourth (1/4) of all of the votes of the Class 
A membership. 

Section 3. Notice of Meetings. Written notice of each 
meeting of the members shall be given by, or at the direction of, 
the secretary or person authorized to call the meeting, by mailing 
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a copy of such notice, postage prepaid, at least ftfteen (15) days 
before such meeting to each member entitled to vote thereat, 
addressed to the member's address last appearing on the books of 
the Association, or supplied by such member to the Association for 
the purpose of notice. Such notice shall specify the place, day 
and hour of the meeting, and, in the case of a special meeting, the 
purpose of the meeting. 

Section 4. Quorum. The presence at the meeting of members 
entitled to cast, or of proxies entitled to cast, one-tenth (1/10) 
of the votes of each class of membership shall constitute a quorum 
for any action except as otherwise provided in the Articles of 
Incorporation, the Declaration, or these Bylaws. If, however, such 
quorum shall not be present or represented at any meeting, the 
members entitled to vote thereat shall have power to adjourn the 
meeting from time to time, without notice other than announcement 
at the meeting, until a quorum as af.oresaid shall be present or be 
represented. 

Section 5. Proxies. At all meetings of members, each member 
may vote in person or by proxy. All proxies shall be in writing 
and filed with the secretary. Every proxy shall be revocable and 
shall automatically cease upon conveyance by the member of his Lot. 

ARTICLE IV 

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE 

Section· 1. Number. The affairs of this Association shall be 
managed by a Board of six (6) directors, who need not be members of 
the Association, provided ·that until the Declarant no longer 
controls th~ Project pursuant to Section 8.2 of the tieclaration, 
the affairs ~of the Association shall be managed by a board of three 
(3) directors, who need not be members of the Association. 

Section 2. Term of the Office. At the first annual meeting 
the members• •·shall elect three directors for: a term of one year, 
three directors for a term of two years and:three directors for a 
term of three years·; and at each annual meeting thereafter the 
members shall elect three directors for a term of three years. 

Section 3. Removal. Any director may be removed from the 
Board, with or without cause, by~ majority vote of the members of 
the Association. In the event of death, resignation or removal of 
a director, his successor shall be selected by the remaining 
members of the Board and shall serve for the unexpired term of his 
predecessor. 

Section 4. Compensation. No director shall receive 
compensation for any service he may render to the Association. 
However, any director may be reimbursed for his actual expenses 
incurred in the performance of his duties. 
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Section 5. Action Taken Without a Meeting .. The directors 
shall have the right to take any action in the absence of a meeting 
which they could take at a meeting by obtaining the written 
approval of all the directors., Any action so approved shall have 
the same effect as though taken at a meeting of the directors. 

ARTICLE V 

NOMINATION AND ELECTION OF DIRECTORS 

Section 1. Nomination. Nomination for election to the Board 
of Directors shall be made by a Nominating Committee. Nominations 
may also be made from the floor at the annual mee~ing. The 
Nominating Committee shall consist of a Chairman, who shall be a 
member of the Board of Directors, and two or more members of the 
·Association. The Nominating Committee shall be appointed by the 
Board of Directors prior to each annual meeting of the members, to 
serve from the close of such annual meeting until the close of the 
next annual meeting and such appointment shall be announced at each 
annual meeting. The Nominating Committee shall make as many 
nominations for election to the Board of Directors as it shall in 
its discretion determine, but not less than the number of vacancies 
that are to be filled. Such nominations may be made from among 
members or non-members. 

Section 2. Election. Election to the Board of Directors 
shall be by secret written ballot. At such election the members or 
their proxies may cast, in respect to each vacancy, as many votes 

·as they are entitled to exercise under the provisions of the 
Declaration :- The person receiving the largest number of votes 
shall be elected. Cumulative voting is not,permitted. 

ARTICLE VI 

MEETINGS OF DIRECTORS 

Section-: 1. Regular Meetings. Regular 'meetings of the Board 
of Directorsf shall be held three (3) times· per calendar year 
without notice, at such place and hour as may be fixed from time to 
time by resolution of the Board. Should said meeting fall upon a 
legal holiday, then that meeting shall be held at the same time on 
the next day which is not a legal holiday. 

Section 2. Special Meetings. Special meetings of the Board 
of Directors shall be held when called by the president of the 
Association, or by any two directors, after not less than three (3) 
days notice to each director. 

Section 3. Quorum. A majority of the number of directors 
shall constitute a quorum for the transaction of business. Every 
act or decision done or made by a majority of the directors present 
at a duly held meeting at which a quorum is present shall be 
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regarded as the act of the Board. 

ARTICLE VII 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section 1. Powers. The Board of Directors shall have power 
to: 

(a) adopt and publish rules and regulations governing the 
use of the Common Area and facilities, and the personal conduct of 
the members and their guests thereon, and to establish penalties 
for the infraction thereof; 

(b) suspend the voting rights and right to use of the 
recreational facilities of a member during any period in which such 
member shall be in default in the payment of any assessment levied 
by the Association. Such rights may also be suspended after notice 
and hearing, for a period not to exceed sixty 60 days for 
infraction of published rules and regulations; 

(c) exercise for the Association all powers, duties and 
authority vested in or delegated to this Association and not 
reserved to the membership by other provisions of these Bylaws, the 
Articles of Incorporation, or the Declaration; 

(d) dec-lare the office of a member of the Board of Directors 
to be vacant in the event such member shall · be absent from three 
(3) consecutive regular meetings of the Board of Directors; and 

( e) employ a manager, an independent ,.contractor, or such 
other employe·es as they deem necessary, and - to prescribe their 
duties. 

(f) perform any other duties required of them under the 
Declaration, - including, but not limited to, those duties enumerated 
at Article IX of the Declaration. 

,r 

Section 2. Duties. It shall be the duty of the Board of 
Directors to: 

(a) cause to be kept a complete record of all its acts and 
corporate affairs and to present a statement thereof to the members 
at the annual meeting of the members, or at any special meeting 
when such statement is requested in writing by one-fourth (1/4) of 
the Class A members who are entitled to vote; 

(b) supervise all officers, agents and employees of this 
Association, and to see that their duties are properly performed; 

- (c) as more fully provided in the Declaration to: 
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(1) fix the amount of the annual assessment against 
each Lot at least thirty (30) days in advance of each annual 
assessment period; 

(2) send written notice of each assessment to every 
Owner subject thereto at least thirty (30) days in advance of each 
annual assessment period; 

(3) foreclose the lien against any property for which 
assessments are not paid within thirty (30) days after due date or 
to bring an action at law against the owner personally obligated to 
pay the same. 

(d) issue, or to cause an appropriate officer to issue, upon 
demand by any person, a certi.ficate setting forth whether or not 
any assessment has been paid. A reasonable charge may be made by 
the Board for the issuance of these certificates. If a certificate 
states an assessment has been paid, such certificate shall be 
conclusive evidence of such payment; 

(e) procure and maintain adequate liability and hazard 
insurance on property owned by the Association; 

(f) cause all officers or employees having fiscal 
responsibilities to be bonded, as it may deem appropriate; 

(g) cause the Common Area to be maintained; 

(h) per.form any of the duties required under the Declaration. 

ARTICLE VIII 

DIRECTORS INDEMNIFICATr'ON 

Section 1. Right to Indemnification. , Each person who was, 
or is threat·Emed to be made a party to or is otherwise involved 
(including, ~ithout limitation, as a witness) in any actual or 
threatened action, suit or proceeding, whether civil, criminal, 
administrative or investigative, by reason o,f the fact that he or 
she is or was a director, officer or agent of the corporation or, 
while a director, officer, or agent, he or she is or was serving at 
the request of the corporation as a director, trustee, officer, 
employee or agent of another corporation or of a partnership, joint 
venture, trust or other enterprise, including service with respect 
to employee benefit plans, whether the basis of such p_roceeding is 
alleged action in an official capacity as a director, trustee, 
officer, employee or agent or in a,ny other capacity while serving 
as a director, trustee, officer, employee or agent, shall be 
indemnified.and held harmless by the corporation to the full extent 
permitted by applicable law as then in effect, against all expense, 
liability and loss (including attorney's fees, judgments, fines 
ERISA excise taxes or penalties and amounts to be paid in 

•···--··----
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settlement) actually and reasonably incurred or s~ffered by such 
person in connection therewith, and such indemnification shall 
continue as to a person who has ceased to be a director, trustee, 
officer, employee or agent and shall inure to the benefit of his or 
her heirs, executors and administrators; provided, however, that 
except as provided in this Article with respect to proceedings 
seeking to enforce rights to indemnification, the corporation shall 
indemnify any such person seeking indemnification in connection 
with a proceeding (or part thereof) initiated by such person only 
if such proceeding (or part thereof) was authorized by the board of 
directors of the corporation. The right of indemnification 
conferred in this Article VIII shall be a contract right and shall _ 
include the right to be paid by the corporation the expenses 
incurred in defending any such proceeding in advance of its final 
disposition; provided however, that the payment of such expenses in 
advance of the final disposition of a proceeding shall be made only 
upon delivery to the corporation .of any undertaking, by or on 
behalf of such director or officer, to repay all amounts so 
advanced if it shall ultimately be determined that such director or 
officer is not entitled to be indemnified under this Article VIII 
or otherwise. 

Section 2. Right of Claimant to Bring Suit. If a claim 
under Article VIII of this Article is not paid in full by the 
corporation within sixty (60) days after a written claim has been 
received by the corporation, except in the case of a .claim for 
expenses incurred in defending a proceeding :in advance of its final 
disposition-, · in which case the applicable period shall be twenty 
(20) - days, the claimant may at any time thereafter bring suit 
against the 'ciorporation to recover the unpaid amount of the claim 
and, to the·>extent successful in whole or in. part, the claimant 
shall be en:t:itled to be paid also the expen\;:l.e of prosecuting such 
claim. The ''claimant shall be presumed to be entitled to 
indemnification under this Article upon submission of a written 
claim (and, ?in an action brought to enforce a claim for expenses 
incurred in '·defending any proceeding in advance of its final 
dispoedtionf where the required undertaking·' has been tendered to 
the corporation), . and thereafter the corporation shall have the 
burden of proof to overcome· the presumptiori' that the claimant is 
not so entitled. Neither the failure of the .. corporation (including 
its board of directors, independent legal counsel or its 
shareholders} to have made a determination prior to the 
commencement of such action that indemnification by the corporation 
( including its board of directors, independent legal counsel or its 
shareholders) that the claimant is not entitled to indemnification 
or to the reimbursement or advancement of expenses shall be a 
defense to the action or create a presumption that the claimant is 
not so entitled. 

section 3. Nonexclusivi ty of Rights. The right to 
indemnification and the payment of expenses incurred in defending 
a proceeding in advance of its final disposition conferred in this 
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Article shall not be exclusive of any other right which any person 
may have or hereafter acquire under any statute, provision of the 
Articles of Incorporation; Bylaws, agreement, vote of shareholders 
or disinterested directors or otherwise. 

Section 4. Insurance, Contracts and Funding. The 
corporation may maintain insurapce, at its expense, to protect 
itself and any director, trustee, officer, employee or agent of the 
corporation or another corporation, partnership, joint venture, 
trust or other enterprise against any expense, liability or loss, 
whether or not the corporation would have the power to indemnify 
such person against such expense, liability or loss under the 
W?shington Business Corporation Act. The corporation may, without 
further shareholder ·action, enter into contracts with any director 
or officer of the corporation in furtherance of the provisions of 
this Article and may create a trust fund, grant a security interest 
or use other means (including, without limitation, a letter of 
credit) to ensure the payment of such amounts as may be necessary 
to effect indemnification as provided in this Article. 

ARTICLE IX 

OFFICERS AND THEIR DUTIES 

Section 1. Enumeration of Offices. The officers of this 
Association shall be a president and vice-president, who shall at 
all times be members of the Board of Directors, a secretary and a 
treasurer, a.nd such other officers as t _he Board may from time to 
time by resolution create. 

. . 
Section 2. Election of Officers. The .election of officers 

shall take piace at the first meeting of thi. Board of Directors 
following ea;ch annual meeting of the member's~. 

• ~ 

Section: 3. ~- The officers of this . . Association shall be 
elected annually by the Board and each shall hold off'ice ·for one 
(1) year unl:ess he shall sooner resign, or ~hall be removed or 
~therwise disqualified to serve. • 1 

,, . 
section 4. Special Appointments. The . Board may elect such 

other officers as the affairs of the Association may require, each 
of whom shall hold office for such period, have · such authority and 
perform such duties as the Board may, from time to time, determine. 

Section 5. Resignation and Removal. Any officer may be 
removed from office with or without cause by the Board. Any 
officer may resign at any time giving written notice to the Board, 
the president or the secretary. Such resignation shall take effect 
on the date . of receipt of such noti.ce or at any later time 
specified therein, and Onless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make it 
effective. 



Section 6. Vacancies. A vacancy in any office may be filled 
by appointment by the Board. The officer appointed to such vacancy 
shall serve for the remainder of the term of the officer he 
replaces. 

Section 7. Multiple Offices. The offices of secretary and 
treasurer may be held by the same person. No person shall 
simultaneously hold more than one of any of the other offices 
except in the case of special offices created pursuant to Section 
4 of this Article. 

Section 8. Duties. The duties of the officers are as 
follows: 

President 

(a) The president shall preside at all meetings of the Board 
of Directors; shall see that orders and resolutions of the Board 
are carried out; shall sign all leases, mortgages, deeds and other 
written instruments and shall co-sign all checks and promissory 
notes. 

.. 
Vice-President 

(b) The vice-president shall act in the place and stead of 
the president in the event of his absence, inability or refusal to 
act, and shall exercise and discharge such other duties as may be 
required of him by the Board. 

secretary 

(c) Th*':-' secretary shall record the vot;;es and keep the 
minutes of al4: meetings and proceedings of the Board and of the 
members; keep: the corporate seal of the Association and affix it on 
all papers requiring said seal; serve notice of meetings of the 
Board and of the members; keep appropriate current records showing 
the members 6f the Association together with :their addresses, and 
shall perfonri such other duties as reguirea. ·by the Board. 

Treasurer 

(d) The treasurer shall receive and deposit in appropriate 
bank accounts all monies of the Association and shall disburse such 
funds as directed by resolution of the Board of Directors; shall 
sign all checks and promissory notes of the Association; keep 
proper books of accounts; cause an annual audit of the Association 
books to be made by a public accountant at the completion of each 
fiscal year; and shall prepare an annual budget and statement of 
income and expenditures to be presented to the membership at its 
regular annual meeting, and deliver a copy of each to the members. 

9 



ARTICLE X 

COMMITTEES 

The Association shall appoint an Architectural Control 
Committee, as provided in the Declaration, and a Nominating· 
Committee, as provided in these Bylaws. In addition, the Board of 
Directors shall appoint other committees as deemed appropriate in 
carrying out its purpose. 

ARTICLE XI 

BOOKS AND RECORDS 

The books, records and papers of the Association shall at all 
times, during reasonable business hours, be subject to the 
inspetion by any member. The Declaration, the Articles of 
Incorporation and the Bylaws of the Association shall be availabe 
for inspection by any member at the principal office of the 
Association, where copies may be purchased at reasonalbe cost. 

" ARTICLE XII 

ASSESSMENTS 

As more fully provided in the Declaration, each member is 
obligated to pay to the Association annual and specic;1.l. assessments 
which are secured by a continuing lien upon the property ag~inst 
which the assessment is made. Any assessments which are not paid 
when due shall be delinquent . . If the assessment is not paid within . 
thirty (30) days afte~ the due date, the assessment shall bear 
interest from the date of delinquency at the rate of 6 percent (6%) 
per annum, and the Association may bring an action at law against 
the Owner personally obligated to pay the same or foreclose the 
lien against the property, and interest, costs and reasonabl 
attorney;s fees of any such action shall be added to the amount of 
such assessment. No Owner may waiver or otherwise escape liability 
for the assessments provided for herein by nonuse of the Common 
Area or abandonment of his Lot. 

ARTICLE XIII 

AMENDMENTS 

Section 1. These Bylaws may be amended, at a regular or 
special meeting of the members, by a vote of a majority of a quorum 
of members present in person or by proxy, except that the Federal 
Housing Administration or the Veterans Administration shall have 
the right to veto amendments while there is Class B memberhip. 
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Section 2. In the case of any conflict between the Articles 
of Incorporation and these Bylaws, the Articles shall control; and 
in the case of any conflict between the Declaration and these 
Bylaws, the Declaration shall control. 

ARTICLE XIV 

MISCELLANEOUS 

The fiscal year of the Association shall begin on the first 
day of January and end on the 31st day of December of every year, 
except that the first fiscal year shall begin on the date of 
incorporation. 

IN WITITESS WHEREOF, we, being all of the directors of the 
Summerwind • Association, have hereunto set our hands this 

1£11,1 day of ·j:7,ec::-<%t,1,.;0.e,v , 1994. 

0a rre 11 Erwin, President 
Stafford Constructibn, Inc . 
16016-llBth Pl NE 
Bothell, WA 98011 
Scott Loidhammer 
Stafford Construction, Inc. 
P.O. Box 705 , _. 
Silverdale, WA 98383 

Jim Sansburn . 
Stafford Construction, Inc. 
16016 118th Place N.E. 
Bothell, WA 98011 

~~~if=====--~==-
• ~IN 

SCOTT LOIDHAMME~ . " 

CERTIFICATION 

I, the undersigned, do hereby certify: 

THAT I am the duly elected and acting secretary of the 
Summerwind Association, a Washington corporation, and, 

THAT the foregoing Bylaws constitute the original Bylaws of 
said Association, as duly adopted at a meeting of the Board of 
Directors thereof, held on the ltd:h of :IZLt:---vlA-1.Ao-cAI"'" 
1994. 

IN WITNESS WHEREOF, I have hereunto ~~cribed my name and . 
affixed the seal of s·aid Association this _Vi __ day of :O~t-<:1J.:Jt"?,V 
1994. 

11 
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SECOND AMENDMENT TO BYLAWS 

Pursuant to Article XIII, Section 1 of the Bylaws of Summerwind Association dated 
December 12, 1994, and as amended on December 16, 1998, the following are amendments 
to said Bylaws: 

AMENDMENTS: 

Arti~le III, Section 1, Annual Meetings is amended by deleting the exiC",mg Article III, 
Section 1 and replacing the text of the section with: 

The annual meeting of the Association shall be held in September of each year 
commencing September 2000 with each subsequent regular annual meeting of 
the members shall be held in the month of September with proper notification 
given to all members. 

Article IV, Section 2, Torm of the Office is amended by deleting the existing Article IV, 
Section 2 and replacing the -test of the section with: 

After the first annual meeting after Declarant no longer manages the 
Summerwind project, the members shall elect two directors for a term of one 
year, two directors for a term of two years and two directors for a term of three 
years; and at each annual meeting thereafter the members shall elect directors for 
a term of three years. Provided, the terms of the existing directors that would 
have expired in December 1999 at the annual meeting are hereby extended to 
the annual meeting of September 2000. 

DATED this <j g day of ~ -L , 2000. 

SUMMERWIND ASSOCIATION 

_ S_T_E_W_A_R_T_ T_ . _M_U_R_P_ H_ Y ___ , President 
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AFTER RECORDING RETURN TO: 

Wolfe Law Offices 
216 Sidh Street 
Bremerton, WA 98337 

SECOND AMENDMENT TO DECLARATION 

Reference Numbers of Related Documents: 

9411170020,3148902 

Grantor: Swnmerwind Homeowners' Association ,• .. . 
'\ . ,,., 

Gl"antee: NIA 

Tax Parcel ID Number: 

S408-000-034 .. Q007 ~See additional numbers on page 2 

Legal Description: 

~ 002/008 

LOTS 1-65, INCLUSIVE, SUMMERWJND DIVISION 1, ACCORDING TO PLAT 
RECORDED lN VOLUME 28 OF PLATS, PAGES 83-92, INCLUSIVE, RECORDS OF 
KITSAP COUNIT, WASHINGTON. 

LOTS 1-30, INCLUSIVE, SUMMER.WlND DMSJON 'TWO, ACCORDING TO Pl.AT 
RECORDED IN VOLUME 29 OF PLATS, PAGBS 77-79, INCLUStvE~ RECORDS OF 
KITSAP COUNTY, W ASHJNOTON. 

LOTS 1-25, INCLUSIVE, SUMMERWJND DIVISION 3, ACCORDING TO PLAT 
RECORDED IN VOLUME 28 OF P,LATS, PAGES 234-236; INCLUSIVE, RECORDS 
OF KITSAP COUNTY, W ASHINGt-ON. 

LOTS 1-34, INCLUSIVE, AMENDED PLAT OF SUMMERWJND DIVISION IV. 
ACCORDlNG TO PLATS RECORDED lN VOLUME 30 OP PLATS, PAGES 91-95, 
INCLUSIVE, RECORDS OF KITSAP COUNTY, WASHINGTON. 

continued on page 2 

SECOND AMENDMENT 
TO DECLARATION 
I'age 1 of8 
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Additional Assessor's Tax Parcel Nos.: 

s2s0-000-001-0009; s2so-ooo-002- 8; s2so.000---003.0001; s2so-ooo-004-0006; 
5280-000-007-0003; 5280-000-008- 02; 5280p000-009-0001; S280-000-010-0008; 
s2s0-ooo-011-0001; s2s0-ooo;~12- 06; s2so-000-013.ooos; s2so-ooo-014-0004; 
5280-000-01S-0003;5280-00b;~16- 02;5280-000-017-0001;S280-000-018-0000; 
5280-000-019-0009; 5280-000-02~0 06; S280-000-02l-0005; S280-000-022·0004; 
5280-000-023-0003; 5280-000-024- ; 5280-000-025~0001; 5280-000-026-0000; 
5280-000-027-0009; 5280-000-028- 8; 5280-000-029-0007; 5280-000-030-0004; 
5280•000P03 l-0003; 5280-000-032-~2; 5280-000-03 3-0001; 5280-000-034-0000; 
5280-000-035-0009; 5280-00Q-036-0008; 5280-000-037-0007; 5280-000-038-0006; 
5280-000-039-0005; 5280-000-'o40- 2; 5280-000.-041-0001; 5280--000-042 .. 0000; 
S280-000-043-0009; 5280-000-044- 8; 5280-000-045-0007; 5280-000-046-0006; 
5280-000-047-0005;5280-000-048- ;5280-00Cr049--0003;5280-000-0S0-0009; 
5280-000-051-0008; 5280-000-052- 7; S280-000-053-0006; 5280..000-054-0005; 
5280-000-05S-0004;S280-000-056- 3;5280•000-057-0002; S280.O00-O58-0001; 
5280-000-059-0000; 5280-000-060- 7; 5280·000-061-0006; 5280.000-062-0005; 
5280-000-063-0004; 5280-000-064- 03; 5280-000:.065-0002; S326-000-001-000S; 
S326-000-002-0004; 5326-000-003 3; 5326--000-004-0002; 5326-000-005-0001; 
5326-000-006-0000; 5326-000-007- ; $j26--000-00B.0008; 5326-000-009-0007; 
5326-000-010-0004; 5326-000-011- 003; 5326-000-012-0002; 5326-000-013-0001; 
5326-000-014-0000; 5326-000-015- 207; 5326-000-016-0107; 5326-000-016-0206; 
5326-000-019-0005;5326·000-020- 002;5326-000-021-0001;5326:.000-022-0000; 
5326-000-023-0009; 5326-0Q0..0 008; S.326-000--025-0007; 5343-000-001-0004; 
5343-000-002-0003; 5343..()~~03- 00.2; 5343-000-004-0001~ 5343-000-005-0000; 
5343..000-006-0009; 5343-000~J.- 008; 5343-000-008-0007; S343-000·009-0006; 
5343-000-010-0003; 5343-000~0~J:- 002; 5343-000-012-0001; 5343-000.013-0000; 
5343-000-014-0009; 5343-000-015- 008; 5343-000-016-0007; 5343-000-017-0006; 
5343-000-018-0005; 5343-000-019 004; 5343-000-020-0001; 5343-000-021-0000; 
5343-000-022-0009;5343-000-023- 008;5343-000-024-0007; 5343--000--025-0006; 
5343.ooo-026-000s. s343-00<?,021.a004; 5343-ooo-02s-0003; 5343-000-029-0002; 
5343-000-030-0009; 5408--000--001-0006; 5408-000-002-0005; 5408-000-003-0004; 

I 

5408-000-004-0003; 5408-000-005-Q002; 5408-000~006-0001; 5408-000-007-0000; 
5408-000-008-0009; S408·000-009-d008; 54-08-000-010-0005; 5408.000-011-0004; 
5408-000-012-0003; 5408-000-013 002; 5408-000-014-0001; 5408-000-015-0000; 
5408-000-016-0009; .5408-000-017- 008; 5408-000-018-0007; 5408-000--019-0006; 
5408-000-020-0003; 5408-000-021- 002; 5408-000-022-0001~ 5408-000-023-0000; 
5408-000-024-0009; 5408-000-025- 008; 5408-000-026-0007; 5408-000-027-0006; 
5408-000-028-0005; 5408-000-029- ; 5408-000-030-0001; 5408-000-031-0000; 
5408-000-032-0009;5408-000-033- 008 
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Sl.JMMERWIND 
ASSOCt\TION 

SECOND AMENDMENT TO 
DECLARATION 

nus AMENDMEJ PERTAINS TO 
AND MODIFIES;'FHB DECLARATION 
OF SUMMERW1ND lASSOCIATION. 

FILED FOR RECORD IN 1994 UNDER 
AUDITOR'S FU.ENO. 9411170020 

. . l 
Adopted this Jin ,•, day 0~ twnt@ b~ ;,' 3 2007. 

1. Purpose vf Amendment 
I 
r 

The puzpose of this Amendment is td provide the Swnmerwind Association with 
lease limitations and restrictions to Homeo~er Unite. The Amendment set forth herein 
does not invalidate or supersede existing, inconsistent provisions of the original 
Declaration. An express purpose of this A!nendment is to authorize the Board of the 
Summerwind Association to limit the amount of Homeowner Units leased within the 
Sununerwind Association. • 

2. Paragraph 5.9.1 of the Declatratioh is hereby ame11ded aod shall read as 
follows: • r.r,,g·:1-i l, : 

' l , '••11,.' ~ ' 

S.9. l With respect to the leasin~, rbnting, or creation of any kind of tenancy of 
a Lot and improvements thereon by its O~ers, such Owners &hall be Pfohibited from 
leasing or renting less than the entire Lot, Hokeowner Unit, or improvements thereon, or 
leasing or renting (with the exception o.£ the Mortgagee in possession of a Lot, 
Homeowner Unit,. or impro-v-einent thereon !following a default in a first Mortgage. a 
foreclosure proceeding or any deed of trust sale or other arrangement in lieu of a 
foreclosure) for a tenn of less than twelve (1 ) months and no more than twenty-four (24) 
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months; and all lease or rental agreements shall be in writing and be subject to the 
Declaration and Bylaws (with a default of ~e tenant in complying with the Declaration 
and Bylaws constituting a default under the lease or rental agreement), 

. .-. I 

3, <lnsert after Parai:raph S.9,2? j 

Paragraph 5.9.3 Maxim~ Nwhber of Rental Units/Procedures. No more 
than fifteen percent (l S¾) ofHomeowner Uipts shall bo leased or rented at any one time. 

I 

(1) To ensure that this llll1,i~tion\is not exceeded, any Owner who intends to 
lease his/her Homeownel" Unit shall first send a written request to the Board at the 
following address: ! 

Summerwind Association, 1nJ. 
c/o Reid Property Managememt 
P.O. Box 3823 
Silverdale, WA 98383 I 

i 

Owner within thirty (30) days if the 's request to lease has been acoopted or 
(2) Upon receipt of a writt1n r uest to lease, the Board shall notify the 

denied. 

(3) No Owner shall lease his/hJ Homeowner UDit until he or she receives 
wrinen approval to do so from the .~R+U"d, IUpon approval, the Owner must supply the 
Board with a copy of the lease agreement bt the above referenced address prior to the 
tenant occupying the Homeowner Unit • • 

(4)" No Hotneuwner Unit may bb leased without a writteu lease agreement 
acceptable to the Board in fonn and content, jincluding. but not limited to, the inclusion of 
a clause whereby all tenants and'1occupants agree to be bound by the: Association's 
governing documents, and the Rules' and ruguiations promulgated thereto, all of which 
the Association shall provide to the tenants and occupants for such reasonable fee as the 
Association may from time to time detmnint. 

I 

(5) Any Own~ who rents or att~pts to rent their Homeowner Unit without 
the written approval of the Board shall be r~nsible for all attorney's fees and costs to 
enforce this Section. I · 

Paragraph 5.9.4 Out of State Qwersbm, Any owner residing out of state 
must employ the use of a Washington State licensed property management futn. The 
property management firm shall notify th~ Board of any changes in the tenants and 
provide contact icfonnation for any tenants in the Homeowner Unit. The Board may 
institute penalty for non-use of a licensed i-7ashington State property management finn 
and not providing iDfomiation on tenants in a timely manner. 

I 
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Paragraph S.9.S Suble®l&· sJbletting by tenants and/or occupants of a. 
Homeowner Unit is not pennitted. ' • • '."'" • l 

Paragraph ~.9.6 Waiting List. If the maximum number of pennitted 
Homeowner Units are leased or rented, the the Board shall establish and maintain a 
waiting list for Owners of Units that are not leased or rented who wish to begin leasing or 
renting their Units. At such time as the numtjer ofleasod or rented Units drops below the 
maximum number of permitted leased or tented Unitst the first Unit Owner on the 
waiting list shall be permitted to begin leasing or renting his or her Unit, the second Unit 
Owner on the waiting list shall move to the first position, and so forth. Following 
termination of a lease or rental agreement, a~nit OWner of a leased or rented Unit tnust 
execute a new 1~c, or rental agreement for 'd Unit and the term of said new lease or 
tenta1 agreement must commence within six (60) days of termination of the prior lease 
or-rental agre=ment, or the Owner of said Url:it will automatically lose his or her priority 
as a reutal, and the U.nit Owner must place bis or her name on the bottom of the waiting 
list The Board may adopt otb.er ·fnich rules and regulations it deems necessary to 
administer the waiting list llild other r~trictio·r on leasing and rental of Units as set forth 
in this Section. 

Paragraph 5.9. 7 Effect of Sale or Transfer, Upon sale or transfer of any 
interest in any Homeowner Unit tQ.p. ~ew Owner, except for tnDsfers in foreclosure. a 
deed in lieu of foreclosure. and tnmsfers f011 security pl.11'poses only, the new Owner of 
such Units shall not have any priority as a permitte.d rental and shall be subject to the 
limitations on the number of leased or rented Homeowner Units set forth herein. If the 
new Owner desires to lease or rent the Unit,:sa.id Owner shall place bis or her name on 
the waiting list 

Paragraph 5.9.8 Attorney-in-fact. No Homeowner Unit may be leased 
unless pursuant to a written agreement' acceptable to the Board in form and content, 
including, but not limited to, the inclusion of!a clall!fe wh~by it shall be deemed during 
the period of such occupancy that the1Member has irrevocably appointed and constituted 
the Association as the OWna"s attorney-in-fact to s~ at the Owner1s expense, the 
unlawful di,tainer (eviotion). equitable relief iµid/or datnages of and/or from such tenants 
and/or occupants upon any breach of sald \agreement or a violation of the Board's 
governing documents and/or Rul~ J-!llld Rbgulations promulgated purauant thereto, 
provided that the Association .first gi\ic,s the Owner written notice of said 'Violation and a 
reasonable period to affect the ewe, whfolfshall be no more than fifteen (15) days from 
the date ofthe written notice. 

Paragraph5.9.9 No·Laodlord-Tenant Relationship :gxists. Other than the 
powers grante-d to the Association.. under Paragraph 5.9,8. in no event shall it be 
determined that a landlord-tenant reirufonship exist.a between the Association and a. tenant 
of a Homeowner Unit. 
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Paragraph 5.9.10 Exceptions, 

(1) Grnndf!!thered Unim, Homeowner Units leased at the time this instrument 
is recorded shall be defilled as •'Grandfathered Homeowners Units." Such Gnmdfathered 
Homeowners Units shall be cxempf!l'.Qm the lease ~ctions set forth in Section S.9.3. 
If a. Grendfathered Homeowners U-µ4.'it~~ld after the recording of this instrument, then 
the Homeowners Unit shall no longer he oefined as a Gi.mdfathered Homcownets Unit 
and Section S.9.3 shall apply 

(2) En;J.ergcnoies!Bardah.iJ>s. Notwithstanding the restrictions on the number 
ofleased or rented Units set forth m:·s~tion ~.9.3, upon written application by an Owner 
and written approval of the Board, the Association may pem1it one or more Homeowner 
Units to be leased or rented or r~ted in c~ temporary. emergency circumstances, 
including but not limited to job relocation, disability, difficulty bu~g or selling another 
residence, and other circumstances deemed appropriate by the Board on a case-by-case 
ha.sis. Su.ch approval. shall be granted for a m:aximum of twelve (12) consecutive months. 
No lease or :rental agreement for a Homeown:er Unit granted such approval shall be for a 
term that extends beyond the emergency period approved by the Board. If the OWner of 
such Homeowner Unit deaires to continue to, lease or rent the Unit after the end of such 
emergency period, the Owner sh~ll place bis or her nallle on the waiting list. 

(3) Immedj.ate Family Mern!)ers. ·Homeowner Units that are occupied by an 
immediate family member of the Owner shall not be considered rental units and Section 
5.9.3 shall not apply. Immediate family members include father> mother, sister, brother, 
son, and/or daughter. Any additiona~!"'ilY members are excluded, but may be approved 
on a case--by-case basis upon written1~ifr1i9~ti011 by an Qvvner and written approval of the 
Board. 
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Dated this /,G day of W,~001. 

Br,£!2~ 
President of slDlDlerwind Assoclatlon 

STATE OF WASHINGTON ) 
) as. 

COUNTY OP KITSAP ) 

On tlus /t, day of~.,,, • 2007, before me, the undersigned, a 
Notaty ~c in jpd for the S~te of Jf i!,Sbington, duly commissioned and sworn, personally 
appeared 1-eJ l::/li1-t~. to, ·.~J,m.own io be the President of the Summerwind 
Assooiution that execut.ed tbe foregoitig '.iiii~t. and aclo\owledged the instrument to be th6 
free and t-ohmtnry aot and deed of the Assooia1ion, Cot the uses and purposes therein mentioned. 
and on oath stated~uthoriud to execute this instnmlent. 

W~~"li..official seal hereto a:ffix.ed the day iltld yeu first above written. 
Aa.,,,.~ ••••••• ,§'\ 
/~V.•·•oyOi •e,·•.;t-,,ll . . . • 
f :• on8/lcf • •. '1> ~ : • 1 M.) 

~ L, ). ¥, .., : ~ NOT.ARY PUBLl and !Pr tha State of 
I •.-;. W.LON ,f,• i Wubinsu,JJ. residing at ~t .P.Q t,... 

\~•?'; r,c1'lr:.\~~·•'=:~ I MyCOIOIDissio11Bxi,ires: 3= /IJ., ,?1,ID 
\.-:,_/)1j1; y ·.;~. r- j 

Dated this_&~::~ b,,, , '.?007. 

':;r:~i:r.4JJA£tton 
STATBOFWASHINGTON ) 

):1$. 
COUNTY OF KITSAP ) 

.. w.. I 
On this &. day of ~ , • 2007, before me, the undersigned, a 

Notary Puhlio in and for :eS~gton, duty commissioned. and sworn, personally 
appeared ~ {244,, fv: • to me known to be the Vie¢ President of the Summ~d 
Association that executed the fore&oing i:nstrumeht. and acknowledged the inS1rument to be the 
free and voluntuy act nnd deed of the Association, for the uses a11d purposes therein mentioned, 
and on oath stated ~~~._is autboriud to excoute this instrument, 
~ ~~d officiai°·Seal hereto affixed the day and yw~ finlt above written. 
,~ •••••• (< \\ ~ • 

~,0.~.._,,;.SION~•,e,_ ') ~ ~ II ., .. ~T ~ •• ,. " '-..f ~ I :& NOrARy ~-. \ P~~lf;., llw 
r,: ! * : ) NOTARY PUBLI in and Ji:lr the Stllte of 
~ ~~• PLIBLlO /.? } WaahiJ,gton, residing at ~./ /!If , ,,,. 
tl __,,;,•.,0. 1 _\<:,, .•'t,...O',/ MyCommissionBxpites: 3-/IJ• ~Ii, 

SECOND ~k ~~0 ,.? , 
TO D~~AS~" WOLFE'. l.AW OFFICE 20071205rDe62 
P 7 f8 ~......,.._,. / Anu,n~ O..C,hratian R<KI f,o•: S 87,GIGI 
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Datecl dais~ &bly of ~i) .• 2007 • .. . 

STATB OF WASHINGTON ) 
)so. 

COUNIY OF KITSAP ) 

On thii;; ak_ day of fa~ . 20071 before me, the: undersigLted, a 
Notary Public in and for the State of Washington. duly commissioned and sworn, personally 
appeared fieffi k Sfi, /~ , .to me known to he the Secretaiy of the 
Summerwind A.ssOQiation that executed the foregoing insttument, and acknowledged the 
instrument to b¢ the free and volunmry act and d~d of the Association, for the uses and purposes 
therein mentioned, and on oath stated that-she i11 aWhorized to execute this i:nstrumont. 

WITNESS my hand and official seal hereto afnxcd 1he day and yell!' finit above written. 
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NOTARY PUBLIC Y-""'!o•f 

. . Waahingtan, residingat · I Ca , ,,. 
·. ·•;:;-:-~ -,:;,· MyCoounw.IonBxpircs~ 3- /p,:l-dft> 
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