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)

DEED AND DECLARATION

COUNTY OF FORSYTH

EZCOVENANTS, CONDIFLONS AND RESTRICTIONS

2
, Made this ay o ;;u @ » 1973,
THIS INDENTURE de thi (b d f '\

from REYNSAL VILLAGE PARINERSHIP, a North Carolina partnership having an
office or place of business in Forsyth County, herein called the OwneT, with
SALEM VILLAGE ASSOCIATION, a non-profit corporation organized under the
laws of the State of Noxth Carolina and héving its principal office in Forsyth
County, herein called the Association.
WHEREAS, Reynsal Village Paftnership i; the owner of all of that
property shown on the plat of Salem Village Townhouses, recorded in Plat
Book 25 , Page 64 , in the Office of the Register of Deeds of Forsyth
County; |
WHEREAS, the Owner -and the Association have agreed upon a method of
assessment for the pﬁrpose of raising revenues for the maintenance of the Common
-Area shown on said plat.
ARTICLE 1
DEFINITIONS
Section 1. ¥Association™ shall mean Salem Village Association.
Section 2. “Common Area' shall mean all‘properﬁy owned by the Asso-
ciation for the common use and enjoyment of the members of the Association.
Section 3. "Properties” shall mean and refer to.that real estate
owned by Reynsal Village Partnership and shown on the plat of Salem Village

Association.
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Section 4. "Lot" shall meam and refer to amy plot of land used for s
residential purposes and located within a subdivision within the jurisdiction ) <
. : = R
of the Associatiom. g o
Section 5. "Member" shall mean and refer to a person designated on s °
the membership certificate and records of the Association as a member. -
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Section 6. "Owner"” shall mean and refer to record owner of the fee

s}mple-title to any lot or dwelling unit within the jurisdiction of the Asso~
ciation, excluding, however, those holding such interest merely as security
for the performance of an cobligation.
, . Section 7. '"Dwelling Unit' shall mean and refer to an area approved
by law for occupancy by a single family notwithstanding whether one or more
such units may be located in a single building or group of bulldings.
ARTICLE II
CONVEYANCE OF COMMON AREA

In consideration of these presents and the mutual covenants and con-
ditions herein containéd and upon the further considerations of Ten Dollaxs
($10.00) in hand paid by the Association to the Owner, the receipt of which
is hereby acknowledged, the Owner has bargained and sold and by these presents
does bargaip, sell and convey unto the Association, its successoxs and assigns
that property known as the Common Area on the plat of Salem Village Town-
houses, recorded in Plat Booﬁ 25 , at Page 64 , in the Office of the
Register of Deeds of Forsyth County; to have and to hold unto the Association,
its successors and assigns for the purposes set forth in the Association's Chaiter
and Bylaws together with the privilege of assessment as herein‘provided and
the Owner does hereby covenant that it is seized of the Common Area in fee_
and has the right to convey the same in fee simple; that the Common Area is
free from encumbrances; and that the Owner will warrant and defend the title
to th; same against the claims of all persons whatsoever; except for easements
for the purpose of installation and maintenance of utilities heretofore granted .
by the Owner to Duke Power Company and Southern Bell Telephone & Telegraph Company
and. rights granted to the public by viffue of the subdivision laws of the
State of North Carolina and the requirements of the City-County Planning Boafd
of the City of Winston—sélem and Forsyth County.
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_maintenance and repair, including the funding of a replacement reserve for

ARTICLE 1IL

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section L. Creatiop of Lien and Persomal Obligation of Assessments.

The Owner, for each lot owned within the properties or dwelling unit hereafter
located thereupon, hereby covenants, and each owner of any lot or dwelling unit
by acceptance of a deed therefor, whether or not it.shall be so expressed in
any such deed or other conveyance, is deemed to covenant and agree to pay:

(1) to the Association, annual or special assessments or charges for upkeep,
+he Common Area and the facilities located thereupon, such assessments to be

fixed, established, and collected from time to time as hereinafter provided,

and, (2) to the appropriate governmental taxing authority,

any ad valorem taxes levied against the Common Area and a

a pro rata share of

pro rata share of any
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_default in the payment thereof for a period of six (6) months, all as herein-

in title unless expressly assumed by them.

PR VLSS it

assessments for public improvements to the Common Area if the Association shall

after provided. The annual and special assessments, together with such in-

terest, costs and reasonable attorneys' fees shall also be the personal obli~

gation of the person who was the owner of such property at the time when the

assessment fell due. The personal obligation shall not pass to his successors

3

Section 2.

Purpose of Assessments. The assessments levied by the

Association shall be used exclusively for the purpose éf promoting the recre-
ation, health, safety and ﬁelfare qf the members of the Association as described
in the Bylaws of the Association and its Charter and in particular for the pay-
ment of property -taxes assessed against the Commoﬁ Area and the maintenance of
the Common Area, services and facilitieé devoted to these purposes and related

to. the use and enjoyment of the Common Area, and the Association shall be re-

sponsible for performing the foregoing.
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Section 3. Basis of Maximum of Annual Assessments. Until January

1 of the year immediately following the conveyance of the flrst lot or dwelling

wnit to an owner, the maximum monthly assessment shall be Thirty Dollars
($30.00) per dwelling unit. From and after July 1 of the year of the convey-
ance of the first lot or dwelling unit to an owner, the monthly assessment
shall be fixed by the Board of Directors of the Association after comsideration
of the current maintenance costs, additiops, if any, to reserves and the

future needs of the Association and as further provided by the Articles of

Association and Bylaws of the Association. !

Section 4. Special Assessments for Extraordinary Repairs to or

Replacement of Capital Improvements. In addition to the annual assessments

e ot o by

authorized above, the Association may levy in an assessment year a special
assessment applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any recomstructiom, unexpected repair or re-
plaéement of a capital improvement upon the Common Area, including the
necessary fixtures and personal property related thereto; provided that inl
the case of any capital improvement made by the Associdtion any such assess-
ment shall be made only against the owners or their successors in interest
wﬂo were originally assessed therefor. Special assessments shall be allocated
R

to each unit on the proportionate basis herein provided.

Section 5. Proportionate Rate of Assessment. Both annual and special

assessments must be fixed in the proportion which the floor area of each wunit
bears to the total floor area of all of the umits within the jurisdiction of

the Association, and said assessment may be collected on a monthly basis.

Section 6. Date of Commencement. of Annual Assessments: Due Dates.
Thé annual assessments provided for herein shall commence. as to all lots on
the first day of the month following the conveyance of the Common Area. The
first annual assessment shall be adjusted according te the number of months

remaining in the calendar year. The Board of Directors shzll fix the amount
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of annual assessment against each lot as provided by the Bylaws of the Asso-
ciation. The Association shall upon demand at any time furnish a certificate
in writing signed by an officer of the Association or its agent setting forth
whether assessments on a spegifiad lot or dwelling unit have been paid. A
reasonable charge may be made by the Board of Directors for the issuance of
such certificates. Such certificates shall be conclusive evidence of payment

of any assessment therein stated to have been paid.

gection 7. Effect of Nonpayment of Assessments: Remedies of the

Association. Any assessments which are not paid when due shall be delinquent.

If the assessment is not paid within thirty (30) days after the due date, the

assessment shall bear interest from the date of delinquency at the rate of

six per cent (6%) per annum, and the Assoclation may bring an action at lahr '

against the owner personally obligated to pay the same, or foreclose the lien

against the property, and interest, costs, and reasonable attorneys® fees of

_any such action shall be added to the amount of such assessment. No owner may

waive or otherwise escape liability for the assessments provided for herein by

none use of the Common Area or abandonment of his lot or dwelling unit.

Section 8. Assoclation to Act as Agent of Owner for Collection and

Payment of Ad Valorem Taxes. Notwithstanding any qthef provision herein, the
Association shall act as the ageﬁt for the owner of each lot and dwelling unit
£for the collection and payment of any ad valorem taxes levied against the Common
Area and shéll specify the amount of each assessment, if any, devoted to the
payment of such taxes as agent for such owner.

Section 9. Effect of Default in Payment of Ad Valorem Taxes or Assess-

ments for Public Improvements by Association. it shall be further provided that
upon default by the Association in the payment to the governmental authority en-
titled thereto of any ad valorem taxes levied agaihst the Common Area or assgess—

ments for public improvements Eo the Common Area, which default shall continue
. :

fof a period of six (6) months, each owner of a lot or dwelling unit within the
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jurisdiction of the Association shall becomé bersonally obligated to pay to the

taxing or assessing governmental authority a portion of such unpaid taxes or

assessments in an amount determined by dividing the total taxes and/cr assess-

ments due the govermmental authority by the total number of lots and dwelling

umits in the development. If such sum is not paid by the owmer within thirty

(30) days following receipt of notlce of the amount due, then such sum shall
become a continuing lien on the lot or dwelling unit of the then owner, his
heirs, devises, personal representatives and assigns, and the taxing or assess-—
ing governmental authority may either bring an action at law against tﬁe owner
personally obligated to pay the same or may elect to foreclose the lien against

the lot of the owner.

Section 10. Subordination of the Lien to Mortgages. The liens pro-

vided for herein shall be subordinate to the iien of any mortgage, wmortgages,
deed of trust or deeds of trust to which consent shall be given by the
Association. The Association shall consent to any mortgage or deed of tiust

given by a member so long as the amount secured by such mortgage or deed of

trust together with all other liens against such unit shall not exceed, ninety—

five percent (95%) of the value of such unit as determined by an appraisal

made by a reputable lender. 1f governmentally assisted or insured financing

is available to a member at a ratio of loan to value in excess of ninety-
five percent (95%), the Association shall subordinate the lien of the assess-
ment as provided by the regulations of the federal agency. Sale or transfer
of any lot shall not affect the assessment lien or lien provided‘for in the
preceding section. However, the sale or transfer of any lot which is suﬁject
to any mortgage oOr deed of trust given with the consent of the Association
pursuant to ; foreclosure theréof or aﬁ? proceeding in lieu of foreclosure
thereof shall extinguish the lien of such assessments as to the payment

thereof which became dues prior to such sale or transfer. No such sale or

. transfer shall relieve such lot from liability for any assessments thereafter
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becoming due or from the lien thereof, but the liens provided for herein

shall continue to be subordinate to the lien of such mortgage, mortgages,
deed of trust or deeds of trust,
ARTICLE IV

COVENANTS OF OWNER TO KEEP UNITS INSURED AGAINST
LOSS, TO REBUILD AND TO KEEP IN GOOD REPAIR

The Owner covenants with the Association on behalf of itself and

each subsequent purchaser of a lot or dwelling unit:

(1) To keep each dwelling unit insured against loss by fire with

what is commonly called extended coverage im an amount equal to at least

ninety‘percent (90%) of the replacement value of each dwelling unit;

(2) To name the Association as an insured Mas its interest may
appear" so that the Association shall be entitled to receive notice of

cancellation of such insurance policies which shall be issued by companies

acceptable to the Association;

(3) To apply the full amount of any insuramnce proceeds to the
rebuilding or repair, of any dwelling unit {subject to tPe.rights of any
mortgagee in such proceeds);

(4) To rebuild.or restore the dwelling unit in the event of

damage thereto; and

(5) To keep the dwelling unit in good repair as provided by the

Bylaws of the Association.
ARTICLE V
ADDITIONAL PROPERTY OF THE OWNER

It is within the contemplation of the Owner and the #ssociation that

the Owner will add additional properties to that property conveyed by virtue of

‘ -
this indenture. The Association shall accept such additional properties of

the Owner upon such terms and conditions as the Gwvner shall prescribe§ pro-—

vided, however, that the addition of such propetties shall not increase’ the
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assessment per dwelling unit of those dwelling units subject to this indenture
at the time of such addition by the Owner.

The provisions of this Articlé shall not be interpreted as imposing -
upen the Owner a duty or obligation to bring other property of the Owner with-
in the terms of this indenture; and, the Ownex expressly reserves the right
to develop any of its property adjacent_to the property covered by this
indenture or otherwise in such manner as it in the exercise of its sole dis-~
cretion may determine.

ARTICLE VI
AMENDMENT
This indenture may be amended only by written instrument executed
_by the Ownexr, its successors oY assigns and by the Association, its successors
or assigns filed of record in the Office of the Register of Deeds of Forsyth
County, North Carolina. .

IN WITNESS WHEREOF, Reynsal Village Partnership has caused this inden-
ture to be executed under seal by one of its General Partners and Salem
Village Assaciationjhas also caused this indenture to gé executed under seal
by its proper officers pursuant to authority of its Board of Direcfors; both

the day and year first above written.

REYNSAL VILLAGE PARTNERSHIP

| JSA RR. 0

Ggheral Partner

SALEM VILIA;&SOCIATIDN '
By\d@(&) / % %w

() President

(SEAL)

(SEAL)

ATTEST:

A% m,zm/

ASsistant Secretary
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STATE OF NORTH CAROLINA )
)
)

COUNTY OF FORSYTH

I, Patricia S. Sicéloff , a Notary Public of Forsyth
County, North Carolina, do hereby certify that George A. Bush, Jr., Gen-
eral Partner of REYNSAL VILLAGE PARTNERSHIP, personally appeared before
me this day and acknowledged the execution of the foregoing imstrument .on
behalf of REYNSAL VILLAGE PARTNERSHIP.

Witness my hand and notarial seal, this the 6th day of
June, 1973.

OFFICIAL SEAL oFF
TRICIA S. SICEL
NFl‘)f‘ary Public, Morth Carolina
. County of Forsyth
My commission axpires July 24, 197

2tiinin A ek A

Notary Public o

My commission expires:

July 24, 1977

STATE OF NORTH CAROLINA )

)
COUNTY OF FORSYTH )

This 6th day of June, 1973, personally came before me,

Patricia S. Siceloff , a notary public, Jefferson T. McMahon
who, being by me duly sworm, says that he knows the Common Seal of SALEM
VILLAGE ASSOCIATION and is acquainted with Allen Holt Gwyn
who is the President of said Corporation, and that he, the said Jefferson T.
McMahon is the Assistant Secretary of the said Corporation, and
saw the said President sign the foregoing instrument, and saw the Common
Seal of said Corporation affixed to said instrument by said President, and
that he, the said Jefferson T. McMahon signed ifiis name in attestation

of the execution: of said instrument in the presence of said President of
said Corporation.

Witness my hand and notarial seal, this the 6th day of
June, 1973.

OFFICIAL SEAL

ICIA S. SlCELOFF ’ L |
NF;’:.;? Public, parth Caiclind /
County of Forsyth (% z ”:2

Notary Public
My COMUTSSICR expire

My commission expires:

__July.24, 1977 .
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STATE OF NORTH CAROLINA—Forsyth County

L
=77 The foregoing (or annexed) certificate® of &/ ,/ e itp Lol ‘7’)/0 \_a

Gyl Lo 77 & -

(here glve name and officlal title of the officer signipg fhe certificate_. passad upon}

. Y4 -
<4s{are) certified to be correct. This the_7L —_day of /%M 19 ﬁ ’
o . i , Register of Deeds
. o © /gv : .

Probate fee 504 paid. e “ESGE(\S\.}%E&&:“ By J /7,'7@ /554{/‘,/7,&‘&) Daputy-Assistant
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