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DEOLARATION OF CONDOMINIUM CRNEREHIF

AND CF
EASEMENTS, RESTRICTIONS AND COVEWANTS
ROR

SANDPIPER BSOUTH CONDOMINIUM
NUMBER ONE

i . : . Lo .
Th;?_DBCLARATEON mage by and entered 1nto this |0 aay of
. P4 Coovise ., 1973 by QEVERLY BA&K, 2 CORPORATION OF
iLyINGIS,'AS TRUSTEE UNDER TRHST"AGREEMENT DATED NOVEMBER 22,
1672 ENOWN AS TRUST NUMBER g-4011 {hereinafter referred to as

the "Declarant”).

WITNESSETH, THAT,

WHEREAS, the Declarant is the legal title nolder of record
of all of the real estate locatred in the Village of Créstwood,

County of Cook and State of illinois, legally described in
Exhipit A" attached hereto, and

WHEREAS, the Declarant desires and intends by this Declara~-
tion to supmit the property {as hereinafter defined) to the
provisions of the Condominium Property Rot of the State of
r1lincis, as amended from time to time (hereinafter sometimes
referred toc as the npek®), and is further desirouws of establish-
ing for its own penefit and that of ali future owners oy ogoupants
of the property, ©r any part therecf (which shall be known as the
SANDPIPER SOUTH CONDOMINIUM NO, ONE {1}) certain easements and
righte in, over and upon the Development Parcel and mutually
beneficial restrictions amd - obligations with respect to the use
and maintenance thereof; and

WHEREAS, the Declarant dezires and intends that the several
owners, mortgages, occupants and other persons hereaftery acqguir-— .3
ing any interest in said Property shall at 211 times enjoy the b
benefits of, and shall hold their interests subject to the rights,
casements, priviieges and restrictions hereinafter sat forth,
all of which are declared to be in furtherance of a plan to tais
promote, enhance and protect the common amenities and the co-
operative aspect of ownership and to facilitate Yhe proper o
administration of such Froperty, and are established for the -
purpese of enhancing and provecting the valiue, desirability,
appearance and aesthetics of the property; and

ey

€z

NOW, THEREFORE, +ne Declarant, as +he title holdex of «he
Real Estate (Development Parcel) described in BExhibit "A"
attached and made a part hereoi, and for the purposes above
sat forth, DECLARES AS FOTLOWS:

DEF IHITICHS

woy the purpose of nrevity and clavity. certain words and
rerms used in this peclaration are defined as follows:

1.03 DECLARKTION: This instrument, by which the Property.
as hereinafter defined, ig submitted to the provisions of the
act, and shall inalude such amendments, if any, to this instru-
ment as from time o cime may be adopted pursuant to the terms
nereof .



1.02 DEVELOPMENT PARCEL:

the entire tract of

above described, which ig hereby submitted to the p

the Act.

1.03 PROPERTY: All the land, property and spa
the bevelopment parcel, alllimprovements and struct
stricted or contained rherein or theredlh, incivding

and all easements, rights and
and all fixtures and property
or enjoyment of the Unit Cwner
the Act.

1.04 UNYT: A part of the

appurienances belongl
intended for the mutu
s, submitted to the p

Property within a Bu

ing one or more rOOMS, occupying one oOr more floors
parts thereof, and designed and intended for indepe

a single-family residential dw

elring and/or garage,

gpecifically described hereaftey in Article II.

1.05 COMMON ELEMENTS: 211 portions of the Property,

except the Units.

1.06 UNIT OWNERSHIFP: A P
of one Unit snd the undivided
appurtenant thereto.

art of the Property ¢C
interest in tpe Commo

1.07 PARKING AREBA: Area provided for panking

desiynated by the Board of Man

1.08 PERSGN: A natural i
ghip, trustee oxr other legal p
title to real property.

1.00 OWNER OR UNIT OWNER:
astates or interests, individu
fee simple absolute ownership

1.10 MAJORITY OR MAJORITY
owners, without regsrd to thel
£ifty percent (50%) in the agg
ownership interest in the Comm
pexcentage oi Unit Qwners shal
aggregate, own such specified
ownership interest in the Comm

1.11 OCCUPANT: Person OF
ynit Owner in possession.

1.12 PLAT: The Plat of Survey of the Development Farcsl
£y submitted to the provisions
ched heretc as Exhibiz "A" and
rated herein and made a part

concurrently with the recording

and of all Units in the Proper
of the Act, which Plat is atta
py reference expressly incorpo
hereof and recorded and filed

of this Declaration with the C

(a) PLAT: It ig further u
the Development Farce
the event the structu

agers of the pasodiation.

ndividual, corporation, partner-
tity capabile of holding

ergon Or ef

The persen Or persons whose

aliy or collectively,
of a unit.

OF THE UNIT OWNERS:

r pumber, who OWn MOre than

regate of the entire
o Elements;

on Elements,

persons, other than

ook County Recorder.

ndersteod that buildings ob
1, may not be completed and in
ral components of the puildings

any specified
1 mean those Owners who, in the
percentage of the entire undéivided

real estate,
rovisions of

ce comprising
ures con-

the Buildings
ng thereto,

sl use, benciit
rovisions of

ilding includ~-
or a part or

ndent use as
and more

onsisting
n Blements

automohlles as

aggregate

Those

undivided

Owner or




constituting the Unit boundaries are not in
place on the date of recording of this Declara-
tion, the Declarant reserves the right to and
shall cause to place on the date of recording
of this Declaration, the Declarant reserves
the right o and shall cause toO be recorded
from time to time until all of said structural
components are in place, an amended survey or
surveys showing the acttual locations and
dimensions of the beundaries of these Units in
Bwildings that are completed after the date of
recording this Declaration. Whenever in this
Declarvation the term "Plat of Survey" and
Exhibitc "&" appear, it shall be deemed to
include such amended survey Or surveys as
shall be hareafter recorxded pursuant to this
paragraph.

1.13 BUILDINGS: The Buildings constructed by the Declarant
located on the Development Parcel and forming part of the
Property and containing the Units as indicated by the Plat of
Survey attached hereto as Exhibit A",

i.14 DECLARANT: "Declarant® ghall mean and refeyr to
BEVERLY BANK, A CORPORATION OF. ILLINOQIS, AS TRUSTEE UNDER
TRUST AGREEMENT DATED NOVEMBER 22, 1372 KNOWN AS TRUST 8-~4011,
its sugcessor or succegsors to any such owner's entire -intersst
in property other than & purchaser of an individual unit.

ARTICLE XX
PROPERTY AND UNITS: SUBMISSTON TO ACT

2,01 SUBMISSION OF PROPERTY TO THE ACT: The Declarant
hereby submits the Property to the provisions of the Condominium
property Act of the State of Illinois.

2.02 UNITS: FESCRIPTION AND OWNERSHIP: The legal descrip-
tion of each Unit shall consist of the identifying nuiiber or
symbol of such Unit as shown on the Plat, sttached herete as
Fxhibit “"A", Evexy deed, lease, mortgage Or other instrument
may legally describe a Unit by ifs sdentifying number or symbol
as shown -on the plat, and every .such description shall be
deemed good and sufficient for ali purpcoses, as provided in
vhe Act. BPach Unit shall consist of the space encloséd and
bounded by the Condominium Property Act; no Unit Owner ghall
by deed, plat or cotherwise, subdivide -or in any other manner
cause -his Unit to be separated into any tracts Or parcels
different from the whole Unit as shown on the Plat.

2.03 CERTAIN STRUCTURES NOT CONSTITUTING EART OF A UNIT:
Ko Unit Owner shell owh apy pipes, wires, conduits, public
wtility lines ot other structural components uniing through
hig Unit and servimg more than his Unit, whether or not  guéh
items shall be ‘locabed in the flours, ceilinge or perineter
or interior walls.of the Unit, except as a tenant~in-common
with all other Unit Cwners.




ARTICLE IIIL

COMMON ELEMENTS

3.01 DESCRIPTION:

{a) “Common Elements" means all of the Properiy,
except the Units, and shall include, but shall not be limited
to, the land, foundations, hallways, stalrways, entrances and
exists, parking areas, storage areas, roof, pipes, ducts,
electrical wiring and conduits (except pipes, ducts, electrinal
wiring and condults situated enkirely within a Unit and scrving
only said Unit), public utility lines, floors, ceilings and
perimeter walls of Units {(other than sueh portions thereol
included within Unit boundariesg as shown on the Plat), strurtural
components of the Bu.lding, ocutside walks and driveways, land-
scaping and all other portions of the Property except the
individual Units. Structural components located within the
boundaries of a Unit shall be part of the Common Elements.

The swimming pool and the Club House shall be parts of the
Common Elements.

(b3 "Limited Common RElements™ means a portion of
the Common Eléments contiguous to and serving exclusively &2
s.091e Unit or adicining Units as an inseparable appurierance
thereto, including specifically, but not by way of limitaltion,
balconies, patios, terraces and such portions of the perimeter
walle, floors and ceilings, doors, vestibuoles, windows and
entryways, and of all associatved fixtures and structures therein
as lie outside the Unit boundaries. The Board as hereinafter

defined may from time to time designate other portions of the ?:ﬂ
Common Elements as Limited Comwon Elements including, but not )

limited to, automobile parking spaces, storage lockers, rubbish &ﬂ
collection areas, and such heating, plumbing and electrical 3
fivtures and all associzted pipss, ducts and wiring as may : 0

serve exciusively a single Unit or group of contiguous Units.

3.02 OWNERSHIP OF COMMON ELEMENTS: Each Unit Owner shall
be entitled to and own an undivided interest in the Common Elements
as & tepant-in~common with a2ll other Unit Owners of the Property,
and, except as otherwise limited in this Declaration shall have
the right to use-the Common Elements for all purposes incident
tc the use and oceupancy of such Owner's Unit as a place of
residence and such other incidesntal uses pormittod by this
Declaration, which right shall be appurtenant to and run with
his Unit. The extent or amount of such ownership shall be
_expressed by a percentage amount and, once determined shall
remain constant, and méy not be changed without unanimeous written
approval of all the Unit Owners and all mortgages of sald Unit
Ouners. The Declarant has so determined each Unit's corresponding
percentage of ownership in the Common Elements as set forth in
the schedule attached hereto as Exhibit "B" and incorporated
herein by reference, as though fully set forth herein.

3.03 NC PARTITION OF COMMON ELEMENTS: There shall be no
partition of or subdivision of any Unit or of the Common Elements
through judicial proceedings or otherwise; provided, however, thnat
if any Unit Ownership shall be owned by two or more Co-Owners as
tenants-in-comnon or as joint tenanbs, nothing herein contain:!




10m

s

sha
o

~ll‘?e daemed to prohibit a veoluntary or judicial partit
¢ salid

_ Unit Ouwnership 2s between such Co-Gwnaers. Tha Asso -

Ction of the Owners shall net by act or omission scoi Lo abandon
the condominium status of the project except as provided by
statute in case of substantial loss to the Units and Common
Elements of the condominiunm project.
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ARTICLE IV

GENERAL PROVISICONS AS TQ UNITS AND COMMON . ELEMENTS

4.01 NO SEVERANCE OF OWNERSHIP: No Owner shall executa
any deed, mortgage lease or other instrument affecting title
4o his Unit Ownership without ineluding therein both his
interest in the Unit and his corresponding percentage of
swnersnip in the Common Elements, it being the intention hereof
to prevent any severance of such combined ownership. Any such
Sesd, mortgage, lease or other instrument purporting to affect
the one without including also the other shall be deemed and
taken to include the interest sd omitted even though the latter
is not expressly mentioned or described therein.

t

4.02 USE OF THE COMMON ELEMENTS: Subject to the provisions
of Section 4.04, each Unit Owner shall bave the right to use the
Ccommon Eléments in common with all other Unit Owners, as may ne
recuired for the purposes of ingress and egress to, and use.
occoupancy and enjoyment of, the respective Unit owned by each

Unit Owner, and to the use and enjoyment of common facilities. FQ&
Such rights shall extend to thelUnit Owner and the members of

the immediate family and guests and ouvher authorized cecupants Eﬂ&
and visitors of the Unit Owner. The use of the Common Blements (s
and the rights of the Unit Owners with respect thereto shall be N

subject to and governed Dby the provisions of the Act, thisg —
Declaration and the By-laws and rules and regulations of the
Board of Managers (hersinafter described and for convenience
nereinafter scmetimes referred to as the "poard"}. The Board
of Managers shall have the authority to lease or rent oxr grant
licenses or concessions with respect to the Parking Area, or
other parts of the Common Blements, subject to the provisions
of this Deslaration and the By-Laws and rules ant regulations
of the Board.

4.02 MAINTENANCE 0OF COMMONR ELEMENTS :  COMMON EXPENSES :
Except as otherwise provided herein, management, YepaLY, altera~-
tion and improvement of the Common Elements shall be the responsi-
5ility of the Board. E&ch Unit Owner shall pay his proporticnate
share of the expenses of maintenance, repalir, replacement, adminis-
ryation and operatizn of the Common Elements, which expsnses are
nerainaftoer referred to collectively &s "ocomuon Expenses” . Such
proportionate share shall b~ in the same xatio as his percentage
f ownership in the Comron flements as set forth in Bahikit "BY
reached hereto. Payment thereof shall be in such amount and at
uch fires as way be provided by the By-Laws and/or rules and
regulations of the poard. 1In the event of the fahilure of a Unit
Owner to pay such propottionate share when due, the amount theseol
shall constitute & lien on the interest of such Unit Owwer, &%
provided by the Act.




4,04 DASTMENTES:

(a) ENCROACIMENTS: In the avenl that, iy ponsos h
the construction, settlement or shift.ny of tho Dul lling,

or the design or construction of any Unil, any part of Lo
Common Dlements @noroaches o Shrddd

nereafter enoroach upHe
any part of any Unit, or any part of any Unii enoroaches or
shall hereafter encroach upon any part of ihe Common iomenl s
or any other Unit, or, if by reason of tha desiyn or Con-
struction of utility systems, any main pipes. ducls ov
conduits serving more than one Unit encroach oy shall hore-
after encroach upon any part of any Unit, valid easemants

for the maintenance of such encroachment are hereby
estabiished and shall exist for the benef.t of such Unit

and the Common Elements, as the case may be, 0 ilong as all
or any part of the Building containing such Unit shall roemain
standing; provided, however, that in no event shall a valid
easement for any encroachment be created in favor of the
gwner of any Unit or in faveor of the Owners of the Common
Plements if such encroachment occurrad due Lo the wilful
conduct of said Owner or Owners.

() BALCONIES AND PATIOS:r All balconies and patios,
if any, shall be a part of the dommon Elements and not @
part of any individual Unit: however, each Unit Owner shall
be entitled to the exclusive use and possession of that
balcony and patic or those balconries and patios, if any,
direct accéss to which is provided from his respechive uUnit
and which is or are located outside of angd adicining his
respective Ynit; anless and until such time as the Board
as nereinafter provided determine= Lo the contrary, each
Unit Owner shall be responsible 1.¢ repaixr, maintenance and
appearance of the patios and baiconies, the exclusive use
and possession whereof is extended hereby, at hiz own expense.
including (without limitation] responsipility for breakage,
damage, maifunction and ordinary wear and tear. A Unit Owner
shall not paint or otherwise decorate or adorn or change the
appearance of any such balcony or pacic, in any manner
contrary to such rules and regqulations as may be established
by the saild Board or Association, (hereinafter referred to) .
In the event any such baloony oOr patio shall be appurtenant
to more than -one Unit, then all rights and obligations of
the Ownert of each such Unit with respect to the use, main-
tenance and repair of such balcony OX patioc shall be joint.
common and indivisible. and shall not be subject to partition
through judicial proceedings ox othervise.

(c} EASEMENTS FOR UCILITIES: The Tllinois Bell
Telephone Company, Commonwealth Edison Company and all other
cublic utilities ssrving the property are hereby granted the
right toe install, lay, canstruct, operate, maintain, renev,
repair or replace, conduits, cables, pipes and wire and
other equipment into, over, under, along and on any portion
of the Common Elements for the purpose of providing the
property with utility services, together with the reasonable
right of ingress to and egress from the propercy f[ov sald
purposs. The Board may nereafter grant other or additional
sasements for utility purposes for the benefit of tho ropesty
over, under, along and on any portion of soil Common [lomeng s
and each Unit Owner hereby Grants the Board an tuoovecsable
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powexr of attorney co exeoute, acknowiedge and racord oY
register for and in the name of such gnit Owner, such
ipstruments as may be necessary ob appropriate TO effectuate
rhe foregoing. Easements are also heredby declared and
granted to install, lay, operate, maintain, repalr and
replace any pipes. wires, ducts, conduits, public wubility
lines or structural components running through the walls

of a Unit, whather or not such wells lie in whole or in
part within the Unit boundaries.

{d) EASEMENT FOR INGRESS AND EGRESS: An aasement
for ingress and ogYess, in perpetuity; is hereby declared;
as a covanant pinding and running with the iand, upon
those portions SO desigraed on the plat of Survey attached
nereto as Pxhibit "A" and upon all Common Blements; fox
the benefit of any Unit Owner and Ocoupant in the pevelop~
ment Parcel described in BExhibit "A%, and for the peneflt
of all persons O entities which may becomé O have become
Unit Owners or Occupants in any other Development rarcel
which may be the subjecht -of & Declaration of Condominium
ownership upon other nevelopmnent Parcels within the entire
Congominium Davelopment legally degoribed in Section 14.01
pelow, andé the right is e¥pressly reserved to grant such
easements LOr ingresg and egress ip the future for the
nenefit of the real estate described in Section 14,903 and
for the benefit of all Ffuture Unit Owners and Occupants
with respect to such other Development rarcels which have
been or way hereafter be the subject of a peclaration of
Condominium Ownership within the real estate legally
described in Section 14.01 helow.

(¢) EASEMENTS 7o RUN WITH TPHE Lagh: 11 eagements

and rights, described herein are cascments appurtenant,
running with the land, perpetually in full force and effect,
and st all times shall inure to the penefit of and pe bind~
ing on the andergigned, its SUCCESSOTS and assigns, and any
Unit Owner, purchaser, nmortgagee and othexr person having any
interest in the Property OX Development Farcel, or any part
or portion thereof. Reference in any deed of <onveyance oOr
in any mortgage or trust desd or other evidence of obliga-
tion, to the easements and rights described in this Article,
or described in any other part of this Declaration, shall
he sufficient to create anéd reserve such easements and
rights to the regpective granteas, morcgagees and trustees
of such parcels as f£ully and completely as rhough such
easements and rights were racited fully and set forth in
rheir entirety in such documents.

4.05 PARKING AREA: FPARKING: Otner than garage units, any
parking area or other portion of the Property allocated to
parking purposes shall be part of the Common Elements ané not
part of any individual Unit; provided, however, the Declarant
hereby reserves the right, until sale and conveyance of all
fnit Ownerships. to sell and grant to apy Unit Gwier and to
no other »erson the perpetual and exclusive use of a designated
parking space {put no more than two such exclusive parking
spaces for any Unit Owner), which exciusive use shall be
daemed to be appurtenant o and pass with the titie to the Unit
te which appurtenant {and in no other manner) even though not




expressly mentioned in the documeni paseing pitle Lo tho il
The Declarant shall, in the avent of excreisc of sach rasgroood
right, give the Board notice thereof and Lho nome of Lhe unit
owner to whom the Declarant granted the exclusive use, whioh
notice shall be conclusive upon tne Board and all unit Qunars

2s to the rights of the Unit Cwner designabed in such notice.
Subject to the foregoing, the Roard may determine to Grant
exclusive use and possession to designated parking stalls in

any portiom of the Property allocated to parking purposes to

bnit Owners, and the Board may in any event prescribe such rules
and regulations with respect to such parking Areas as the Board
may deem £it and may. in addition, operate any parking hAreas
itself or lease any Parking Areas for operation by othors upon
such terms as it may Geom Fit. All,revenud received by Lhe

poard from any said parking Areas, LesS operatlon erpenses
thereof, if any, shall be applied in accoxdance wibth Lha

By-Laws. Such exclusive use and POSEESSLON given a Unit Ownor

or Owners shall be subiect to such rules and regulations as the
poard may deem Fit, including the requirement that such exclusive
use and possession encompass the obligation to clean and maintain
that portion of the Common giements subject thereto as an expense
of a unit Owner rather than a Comman;Expen$&.

4.06 STORMAGE AREAD: gtorage areas in the Buildings cutside
of the respective Units shall be part of the Common Elements and
+the use thereof shall be allocated among the Unit Owners &s the
poard may by its wules and regulations prescribe.

4.07 GEPARATE MORTGAGES OF UNITS: Bach Unit Owner shall
have the right to mortgage or encumber his own respective unit,
rogether with his respective cwnership interest in che Common
Elements. No Unit Owner shzll have the right oF authority to
mortgage OF otherwise encumber in any manner whatsoever the
property or any part thereof, except his own gnit and his own
respective ownership interest in the Common glements as afore-
said.

4.08 SEPARATE REAL RETATE TAXES: It ig intended and under-
srood that real estate taxes are Lo be separately taxed to each
Unit Owner for nis tmit andé his corresponding percentage of
ownership in the Common Elements, a5 provided in the Act. In
she event that, for any year, such taxes are not separately raxed
ro gach Unit Owner, put are taxed on the property ag & whole, then
each Unit Gwnern shall pay his proportionate share thereof in
accordance with nis respective percentage of ownership interest
in the Common Elements. .

4.09 UTELITIES: Fach uUnit Oowner shall pay for nis Owo
telephone, electricity and othex utilities which ere separately
metered or billed to sach user by the respective uEility company.
ytilities which are not separately metered or billed shall be
rreated as part of the Common EXpensés.

4,.0 INSURAHCE; UNIT OWNRRS: Hach uUnit Owner shall be re-
ponsible IZoO¥ hig Own AnSuLapce on the contents of his OWh unit,
ng his acditions and improvements thereto and decorating and
furnishing and personal property rherein, and his perwsonal
property stored elsewhare o0 the Property, and nis personal

-
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liability insurance for all of the Unit Qupoers SRR
of the Common Expenses &8 providad halow iv Boolion B,
The Board shall not be responsible for obylaining s s

on any additions, alterations OY tmprovenents wercde by ey VRS
Owner to his dnit unless and until euch Unii Ownor ana bl oreguieni
the Board Ln writing so Lo ao, and shall pake arrangomonls
satisfactory to the Board to reimburse the npoard for any widi-
tional premiums astrib. Laple thereto: and upon the failure of
such Unit Owner so to do, the Board shall not be obligatod Lo
apply any insurance proceeds Lo restorn the atrectod Unit o

s condition better than the condition exiscing prior to the
making of such additions, aliterations or improvements.

kach Unit Owner hereby waives and releascs any and all
elaims which he may have against any other Unit Ownoer, the
soard, its officers, members of the poard, the Declarant, tho
manager and maradging agent of the Building, L0 any, ond fhed v
respective employeecs and agents, LO¥ GAMayy Lo thoe Common
Elements, the uUnits, oy to any personal propercy located in
the Units or Common Elements, caused by fire or obher casualiy.
to the extent that such damage is covered by fire or other f[orm

of casualby insurance. ;

4.11 MRINTENANCE, REPAIRS AND KREPLACEMENTS OF UNITS:

{a) BY THE BOARD: The Board, at its expense, shall
be responsible for the maintenance, repair and replacement
of those portions, Lf any, of each Unit which contribute TO
the support of the Building, exciuding, however, interior
wall, ceiling and floor surfaces. In addition, the Board
shall maintain, repairx and replace all conduits, ducts,
plumbing, wiring and other facilities for the furnishing
pf utility services which may be located within the Unit
boundaries as specified in Sections 2.02 and 2.03, exclunlioe
of any poxrtion of the foregoing which may pe located at or
beyond the wall outlets, or which may be the responsibility
of an individual Owner under any other provision of this
peclaration,

3

{p) BY THE CWHER: Except as otherwise provided in
paragraph (a} above, each Unit OwWner shall furnish, at
his own expense, and be responsible for the following:

(1} All of the maintenance, repairs and re-
placements within his own Unit and all of the doors
and windows appurtenant thereto, and all internal
;nstallations of such Unit such as refrigerators,
ranges, and other kitchen appliances, lighting
fixtures and other @lectrical fixtures, appliances,
and heabting, plumbing and air conditioning fixeures
or installations, and any portion of any other
wtility service facilities located within the unit
pboundaries as specitied in Sasctions 2.02 and 2.03,
provided, however, such maintenance, repa.rs and
replacements &S may be reguired for the pringing of
water and/or electricity to the Unit, shall be
furnished by the Board as part of the Commnon ENpenses.




The Doard may provide, by ils rutas and rogulalions,
for ordinary maintenance and minor repairs and
replacements Lo be furnished to Unils by Du i Ladineag
personnel as a Common Expense.

{2) All of the decorating within his own Unit
from time to time, including painting, wall papering,
washing, cleaning, paneling, floor covering,
draperies, window shades, curtains, lamps and other
furnishings and interior decorating. Bach Unit Ownar
chall be entitled to the exclusive use of such portions
of the perimeter walls, floors and ceilings as lie
within the boundaries of his Unit as shown on the
plat, and such Unit Owner shall maintain such porticns
in good condition at his gole expense as may be
required EFrom time to time, which said maintenance
and use shall be subject to the rules and regulations
of the Board. The interioxr surfaces of all windows
forming part of a perimeter wall of @ Usilt shall be
cleaned or washed at the expense of each raspective
Unit Owner. The use cf and the covering of the
interior surfaces of such indows, whethe: by
draperies, shades or other items visible on the
exterior of the Building, shall be subject to the
rules and reguiations of the Board. Decorating
of the Common Elements {other than interior suriaces
within the Units as above provided), and any re-
decorating of Units to the extent made necessary by
any damage to existing decorating of such Units
caused by maintenance, repalr wr replacememt work
on the Common Elements by the Board, shall be
furnished by the Board as part of the Common
Expenses. Nothing herein contzined shall be
construed to impose a contractural liabiliky upoh
the Board for maintenance, repalr and replacenent,
but the Board's liability shall be linited to damages
resulting from negligence. The respective obligations
of the Board andUnit Owners set forth in this
Declaration shail not be limited, discharged, oY
postponed by reason of the fact that any such main-
tenance, repair or replacement is reguires Lo cure
s latent or patent defect in material o workmanship
in the construction of the properly. noer becausy o
may become entitled to the benefit of any oonsl
guarantee or proceeds under policies of im

]

4.17 NEGLIGENCE OF OWNER; If, due to the negligent act O
owission of a Unit Ownex, or of & member of his family or house-
nold pet, or of a guest or other aunbhorized oceupant or visitor
of such Unit Owner, damage shall he caused to the Commen Elements
or £o a Unit or Units owned by others, or maintenance, repairs
or replacements shall be required which would otherwise be at
the Common Expense, then such Unit Owner shall pay for such
gamage @nd such maintenance, repairs and replacements as may bo
determined by ihe Board, subject to the rules, regulations and
By~Laws of the Board.




4,13 GOINT FACILITEEE: 1@ Che oxbeni Lhinkoer
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faciiities and fixtures within any Unit O¥ Unat
connected to similar eguipment, facs Lities or Lix

or serving other Units Or phe Comuon Rlomoents, (hon Lho aRw
thereof by the individual Unit Ownars shall be subjeclt Lo Lhe
sules and regulations of bthe Board. Ahe aubhorired Fopre [CIRNE R

tives of the Board, or of the manager ©F nanaging agent for the
ﬁuilding, shall be entitled to reasonable access Lo the
individual Units as may Dbe required in connection with main-
tenance, repairs, or replacements of or to the Common Eloemenbs
or any eguipment, facilities or fixtures affecting O serving
sther Units or the Common BElements.

4.14 ALTERATIONS, ADDITIONS BND IMPROVEMENTS 3 No alteva-
rions of any Common El-ments, ©¥ any additions O improvemants
thereto, shall be made by any Unit Owner without the prior
writcten approval of the Board.

ARTICLE ¥V
ADMINISTRATION

5. 01 POARD OF MANAGERS: ASSCOIATION: The girection and
administration of the property shalfWSE”;ested in a poand of
Managers {nereinbefore and hereinafter sometimes referred to
as the'Board"), consisting of “hree {(3) persons who shall be
elected in the mManner hereinafter provided. The Unit Owners,
as described in this Declaration and in, the By-Laws nereinafier
sat forth, acting collectively through the poard, shall be
known as the SANDPIPER SOUTH CONDOMINIUM NO. _ONE ()
ASSOCIHION, &n unincorporahed‘association; subject to any sub-
seguent incorporation as provided in Article XIX below (herein-—
after called the wpssociation®) . Notwithstanding any other
provisions Lerein containeG tO the contrary, ail duties,
functions and cbligations nerein imposed upon the Board are
so imposed with the GXpPress understanding that the Roard is the
governing pody and agent of the Unit Owners and the Association.
The provisions of this article V and Articles VI and VII helow
shall constitute the ipitial and basic py~Laws ©f the Board
and/or association, &8 referred to in the act. Fach member of
the Board shall be one of the Unit Owners; provided, however,
rhat in the event & gnit owner is a gorporation. partnership,
trust or other legal entity other than & patural person oOr
pexsuns, then any director o officer of such corporation,
partnar of such partnersnip, individual trustee or peneficiary
of such trust, OF manager Of sueh other legal entity, shall be
eligible to serve &% a member of the Board.

5.02 DETERMINATION OF BORRD_TO BE DBINDING: Notwithstandinq
that the words “Board" amnd Thesoriation” may in some instance
pe used ipnterchangeably in various sections of this peclaration,
matters of dispute OT aisagreement betwaan Unit OwWners retating
ro the Property oOr with respect to interpretation oF application
of the provisions of this peclaration oX the By-Laws, shall be
determined by the Board, which determination shall be final and

pinding on the association and on all Unit Owners.

5,03 VOTING RIGHTS: There shall be ons person whth respect
to each Unit Ownership who shall be entitled to vote at any
meeting of the Unit QwWwners. guch person ghall be known {and
hereinafter referred to] &s & wyoting Member'. gucl Vollng




member may be the Owner o¥ One of Lhe group cowposod of
Owners of a Unit Ounexship, or may e some Pevsob des ignalad i
sueh Owner or Owners to act 2s proxy on his or thely bohalf and
wiho need not be an Owner. guch designation ghall be made I0
wriving to tne Board and shall be rsvocable at any Lime by actual
notice to the Board of the death or judicially declared .ncom-
petence ¢f any designator, o by written notice to the poard by
the Owner or Qwners. proxies shall be vatid only for the
partiqular meeting designated thereon and must be filed with

the Board before the seheduled time of the meaking. Any OF

21l of such Owners may be present at any meeting of the voting
Members and (those constituting a group acting unanimously) wmay
vote or take any other action as a voting Menber, either in
person ox DY Proxy. The total numbexr of votes of all voting
Members shall be one nundred (100) and @ach Owner or groupg of
owners shall be entitled to the numbar of votes equal to the
total of the percentage Of ownership in Commen Rlements appli-
cable to his or thelr Unit ownership as set forth in Exhibit "B”
attached hereto. The Peclarant (or 1ts nominee) may exercise

the voiing rights with respect to any Unit owned by the peclarant.

§.04 MEBETINGS:

{a)} QUORUM; PROCEDURE: ‘The presence in person or by
proxy of the Voting Members having a majorivty of the total
votes shall cdonstitute & quorum. Unless otherwise expressly
provided herein, any action may be taken at any meeting of
the Voting Members at which @ guorum is present upon the
affirmative vote of the Voting Members having a majority of
the total votes present at such meeting. ANY Foting Member
in writing may walve notice of a meeting, OF consent teo the
nolding of a meeting without notice, OF congent Lo any action
of the Assccimtion without a meeting.

o)  ANNUAL MERTING: he first annual Meeting of the
yoting Members ohall be hald upon ten (10} days written
notice given by the peclarant when at least Eifty-one
percent (51%) of the Units are occupled. Thereafter, there
shall be an Annual Meeting of the Voting Members oD the
First Tuesday of april of each succeeding Year. at 7:30
o'clock P.M., on the property, or at such other reasonable
place or rime {not wmore than thirty (30) days before OF
after such Jate), as Ray be designated by written notice
of the Board delivered to the voting Membars not less than
ren (10} days prio¥ +o the date fixed fo¥ said meeting.

{c) SPECIAL HEETTINGS @ special Moetings of the voting
members may be called at any time Ior the purpose of con-
sidering matters which by the Lerms of this peclaration
require the approval of all or some of the Voting Mewders.
or for any other reasonable purpose. gaid Meeting shall be
calied by written notice, authorized by a majority of the
noard, ox by the Voting Members having one~third {1/3) of
the total votes, and delivered not less than iowen {7) days
prior to the date Fined for said Meeting. The nedlines shall
gpecify the date, time and place of the Weating and the
matters Lo be considered.

- 12 -
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.06 BARD OF MANAGURE

(2} A each Annual Mooting, tha VoUioe
oy & majerity of the total votes present at
elect a Board of Managers for the forbhaoming
of three (3} OGwnars, «ll o whom muat reside on the Droporiy,
except for Board Members nominated or designated by the
Deelarant. Two (2} mem-hers shall constitube a gaorum. Floamioors
of the Board shall sevve, withoal conpensation, for a term of
ene (1) year or until thelir suCCessors are slected and qgualoiy.
If a Member of the Board of Managers shall cecase to mech any
gualifications herein required for a Member of the Board,
such Member shall thereupon cease to be a Membex of the Peasd
and his place on the Board shall be deemed vacant. VacangLos
in the Board may be filled by unanimous vote of the remaining
Members ihereof. Except as otherwise provided in the
Declaration, the Property shall be managed by the Board,

and the Board shall act by majority vote of those present

at its meetings when a guorum exists. Meetings of the Board
may be called, held and conducted in accordance with sucnh
regulations as the Board may adopt.

[ts}

(b) The Bpard shall @lect/ from among its members a
President who shall preside over poth its meetings and those
of the vVoting Members (Association), a Secretary who shall
keep the minutes of all meetings of the Board and of the
Voting Members and who shall, in general, perform all the
duties incident to the office of Secretary, and a Treasurer
to keep the financial records and books of account.

(¢) Aoy Board Member may e removed from nffice by
the affirmativewte of the Voting vMembers having ab least
two~thirds (2/3) of the total votes, at any special Meeting
called for the purpose. L successdr o 111l the unexpired
term of a Board Member removed may be elected by wmajority
vote of the Voting Members at Thg samns meeting or any sub-
sequent meeting called for that purpose.

(d) Bn Annual Meeting of Lhe Board shall bpe held
inmediately following the Annual weeting of the Unit
owners and at the same place. special Meetings of the

Board shall be held upon call by the president ox by &
majority of the Board on not iess than fortyv-gight (480

hours noTice in writing to each member, deliven-d personally
or by malil or telegram. ARy poard Member may in writing
waive novite of a meeting, or consent to the wolding of &
meeting without notice, or consent to any action of the
Board without a meeting.

(c) Board Members shall recmive no compensaiion o
o

Choir services, uniess expressly provided

567 GENBRAL DOWREES OF SHE BOMI 2
general powers which may pe provided by
and Ehe Bob, the Board shall have the following general powers

ana duties:




{a)l  To slec: the officers of Lo dosn caiion
nereinabove provided:

{13) PO oadminislar Uhle affabrs o Live Angoeriai,
and the Property;

{c)  The dubty to engage the services of & Profom
Manager or Professional Managing Agent wiho shall manag
oparate the Properiy and ths Common Dlements thereo?

of the Unit Gwners, upon such terms and SUCih gompe
and with such authority as the Board may approve (subjoci
o Section 9.10 (b)) belowl;

(d) To formulate policies for the administraion,
management and operation of the Property and the Conmon
Elements thereof;

(e} To adopt administrative rules and regulations
governing the administration, management, operation and
se of the Property and the Common Blements, and Lo amend
such rules and regulations from wime to time;

{(f) To provide for the majintenance, repair and
replacement of the Common Elements and paymeniks therefor,
and tc approve payment vouchers ~r to delegats such apprivi
to the officers or the Professional Manager or Professional
Mansging Agent;

(g} To provide for the designation, hiring and cemoval
of employees and other perscnnel, including accountanis, and
to engage or contract for the services of others, and to make
purchases for the maintenance, repalr, replacement, administra~
tion, management and operation of the Property and the
common Elements, and to delegate any such powers to the
professional Manager or Professional Managing Agent (and any
such emplovees or other personnel who may be employecs of
the Professional Managing Agent):

&

}
£

91€

(h) To estimate the amount of the annual budget, and
to provide the manner of assessing and collecting from the
Unit Owners their respective shares of such estimated
expenses, as hereinafter provided;

(i} Mo comply with the instructions of a majority
of the Unit Owners, as expressed in a resolution duly
adopted at any Annual or Special Meeting of the Unit Owners;
ang - K

(3) To exercise all other powers and duties of the
Board of Managers or Unil Owners as a group referred to in
the Bct, and all powers and dutles of a Boaxd of Managers
referred to in the Declaration or these By-Laws.

-J'l

.08 PECIFIC POWERS OF THE BOARD: The Board, for the
bene it of Lh Board, the Association and all Unit Owners,
shall provide and shall pay for, out of the maintenance fund
nereinafter provided, the following:

fa) UTILITY SERVICE FOR COMMON BLEMENTS: water,
waste removai, electricity, telephone, heat, power and
other necessary utility service for the Common flements
{and, iLf not separately metered or charged, fo: Lhe tnitsl.

w 14 -



{b)  CASUALTY

against loss or damage Ly

(TR TR TR

placement cost of the Common plemants and bho Unibs
shall be equal to or greater than 7o and Grtendod
coverage insurance and shall be a mukbi-peril policy, and
in the amount not less than that necessaay to comply with
any co-insurance percentage stipulated in the nolicy, but
not less than eighty per cent [(80%) sf the insurable
value based upoh replacement cost.  Premiums for sweh
insurance shall be common expenses. Sucn insuranue
coverage shall be written in the name of, losses undel
shall be adjusted by, and the proceeds of such insurinte
shall be payable to, the members of the Board as trustess
for each of the Unit Owners in thelr respective percentagos
of ownership interest in the Common Fiements as cstablished
in Exhibit B. ALl such policies of insurance shall contain
standard mortyage clause endorsements in favor of the
mortgagee or mortgagees of each Unit, if any, as thelr
respective interests may appear and any deductible clause
shall not exceed $200.00. The policy shall provide that
the insurance, as to the interest of the BRoard, shall not
be invalidated by any act or neglect of any owner, The
policy shall further provide that notwithstanding any
provision thereof which gives the insurer an glection Lo
restore damage in lieu of making a casn settlement therefor
such option shall not be exercisable in the event the
owners elect to sell the Property or remove the Proparty
from the provisions of the condominium Froperty Act. The
policy shall contain an endorsement to the effect that such
policy shall not be terminated for non-payment of premiums
without at least ten (10} days wrikten notice to the
mortgagee of each Unit and shall contain waivers of sub-
rogation with respect to the Board, its employees and
agents, Owners and members of their households and mortgagees;
or all of those parties shall be named as additional insureds,
and shall contain.s Replacement Cost pndorsement. The
minimum financial rating of the carrier shall not be less

than a BBE+ or Better rating by Best's Insurance Reports.

The mortgage clause shall provide that the insurance

carrier shall notify the first mortgagee {or trustee)} named
at least ten {10) days in advance of the effective date of
any reduction in or cancellation of the policy.

R

HHIx

The Poard may engage the services of any bank ox trust
company authorized to do trust business in Tilineis to act
as trustee, agent ors depositary on hehalf of the Board for
the purpose of receiving and disbursing the insurance pro-
ceeds resulting from any loss, wpon such terms as Board
shall Getermine consistent with the provisions of the Act
and this Declaration. The fees of such corporate trustee
shall be Common Expenses. In the event of any loss in
eveess of $50,000.0C in the aggregate, the poard shall
engage a corporate trustee as atoresaid, or in the event
of any loss resulting in the destruction of the major
portion of one or MOYe Urits, the Board shall engage a
corporate trustee as aforesaid upon the written demand of
rhe mortgagee or Owner of any Unit so destroyed.

s
[
[y
M
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The proceads of such insurancoe
the Board or hy Lhe corporaie ;
Board for the reconstruction © i
othervise disposed of. in accordance with Lho
of this Declaration and the Acl; and Lhe
mortgages of any Unit under any atands qe clouse
endorsement to such policies shall, not velbne Ey -
thing to the contrary therein contalned, at all timaz bo
subject %o the provisions in the Act with rvespeot L0 Lhe
application of insurance proceeds Lo recongbruciion of Lha
puilding, Payment by an insurance compiny Lo the Bosrd o
to sueh corporate trustee of the praceeds of any o daoy,
and the receipt of release from the joard of the compan
Liability under such policy shall constitute a full dis-
charge of such insurance company, and such company shall
be under no obligation to inguire into the terms ol any
trust under which sueh proceeds may be held pursuant hereto,
or to take notice of any standard mortgage olause endorses
ment inconsistent with the provisions heveof, or Lo sec Lo
the application of any payments of the proceeds ol any
policy by the Bomrd or the corporate trusiee.

(¢} LIABILITY INGURANCE: 'Comprehensive public
liability insurance, including liabllity for injuries Lo
and death of persons, and property damage, in such limits
as it shall deem desirahle, insuring each Unit Owner, the
Association, its officers, Members of the Boacd, the
Declarant, thé Manager and Managing Agent of the Bullding,
if any, and their respective employees and agents, from
liability in connection with the Commen Elements and the
streets and sidewalks adjoining the Property and insuring
the officers of the Associatiop and Members of the Board
from liability for good faith actions bevond the scope of
their respective authorities. BSuch insurance coverage
shall include cross liability claims of one or more insured
parties against other insured parties. The premiums for
such insurance shall be Common Expenses.

{d) WORKMEN'S COMPENSATION: Workmen's compensation
insurance to the extent necessary to comply with any
applicable laws.

(e} wWages and Fegs for Services: The services of any
person or firm employed by the Board, including, without
iimitation, the services of a person or firm to act as

professional Manager or as Preofessional Managing Agent for

the Property, the services of any perscn oI persons recuiroed
for the maintenance or operation of the Property, and legal
and/or accounting services necessary or proper in the
operation of the Property or the enforgement of this Declava-
tion and for the organization, oparatiocn and enforcement of
‘ne rights of the Association.

(£}  CARE OQF COMMON ELEMENTS: Landscaping, gardening,
snow removal, painting, clesning, tuckpointing, maintanance,
decorating, repair and replacement of the Common Dlements
{but not including the interior surifaces of the Units, which




(3 CARITAL ADDITIONS AN EMPROV] Thar PBoore!
powers hereinabove enumerated shali ba b Loy Lhe

extent that thz Board shall have no auvthovity to acounire

or provide or pay for out of the maintenance fund 7wy
capital additicns and improvements (other than foy purposcs
of replacing or restoring portions of the Common Blemonts,
subject to all the provisions of this Declaration) having

a total cost in excess of five thousand dollars ($5,000.00),
nor shall the Board authorize any structural altevabions,
capital additions to, or capical improvements of the Common
Biaments reguiring an expenditure iv excess of five thousiand
dollars {$5,000.00), without in each case the prior approval
of the Voting Members holding two-thirds (2/3) of the woual
votes, ’

(kY  CERTAIN UTILITY SERVICES TO UNITS: The Board may
pav from the maintenance fund for water taxes, waste removal
and/or any utilities which are not separately metered or
otherwise directly charged to individual Qwners. However,
the Board may discontinue such payments at any time, in
which case each Owner shall be responsible for direct pay-
ment of his share of such expenses as determined by the
Board. The Board reserves the wight to levy additional

ssessments against any Owner td reimburse it for excessive
use by such Owner of any utility service. the expense of
which is charged to the maintenance fund.

5.09 VOUCHERS: All vouchers for payment of expenditures

by the Boazrd shall be signed by such officer or officers, agent
or agents of the Board and in such manner as from time to Cime
shall be determined by written resolution of the Board. In the
absance of such determination by the Board, such vouchers shall
be signed by the Treasurer and countersigned by the President
of the Beaxd.

5.10 RULES AND REGULATIONS: MANAGEMENT:

{a) RULES: The Board, at the direction of the Voting
Members having two-thirds {(2/3) of the total votes, may adopt
such reasonable rules and regulations as it may deen ad-
visable for the maintenance, conservation and beautification
of the Property, and for the health, comfort, safety and
general welfare of the Owners and Qccupants of said Property.
Written notice of such rules and regulations spall be given
to all Owners and Occupants and the entire Property snall at
all times be maintained subject to such rules and regulations.

(I} MANAGEMENT: The Board shall engage the services
of a Professional Agent or Professional Management Firm to
Manage the Property to the extent deemed adviseable by the
Board; provided, however, that it is axpressly understood
and agresd that the Declarant expressly reserves the right
to designate the initial Professional Managing Agent ox
agents for a period not to exceed three years from the date
of the recording or registrztion of this Declaration, and
the rights of the Board to designate a different Professional
Managing Agent shall be in all respects subjecht to any ov all
contractural rights resulting from such initial designatlon
of the professional Managing Agent by the Declarant.

- e -




Mortgagees of Units spall be notified of tho fpodntment

of the Professional Agent or profeseional Mapaponont I Erm
and shall be notified no less Lhan phirty (307 days prior
£ a change in such professional Agenl o profossional

Management Firm of & change of such Agent or iirm.

(¢} HNotning nereinabove conbained snhall bea censtruad
to give the Board authority o conduct an active DUSiness
for profit on behalf of ail of the Owners or any of them.

ARTICLE VI

ASSESSMENTS ~ MAINTENANCE FUND

6.0} PREPARATION OF ESTIMATED BUDGET: Wach year on or
pefore Decemper 1, the Board shall estimate the total amount
necessary to pay the cost of wagss, payroll taxes, materialis,
insurance, services, management fees, supplies, maintenance,
repairs, landscaping, fuel, powar ané other common utilities
and Common Expenses, which will be reguired during the ensuing
calendar year £or the rendering of all sexvices, together with
s reasonable amount considered by the Board to be necessary for
a reserve for contingencies and repl@cements, and shall, on
or before Decemker 15, notify each Owner in writing as to the
amount of such estimate, with reasonable iltemization thereof.
Saigd "estimated cash requirement” shall be assessed ko the Owner
according to each Owner's percentage of ownership in the Common
Flements as set Fforth in Exhibit "B" attached hereto. on or
pefore January 1 of the ensulng year, and the first of each and
every month of said year, sach Owner shall be obligated to pay
o the Board, or as it may direct, one-twelfth {1/12) of the
assessment made pursuant o this Section. On oOr before the
date of the Annual Meeting of each calendar year, the Board shall
supply to all OWrLers aa jremized accounting ol the Common
Expenses for the preceding calendar vear actually ‘ncurred and
paid, together with a tabulation cf the amounts eollected pur~
suant to the sstimates provided, and showing the net amount over
or short of the actual expenditures, plus reserves. Any amount
sccumalated in excess of the amount reguired for actual sxpenses
and reserves shall be credited according to each Cowner's per-
centage of ownership in tne Common Elements to the next monthly
instaliments due 'frow OWners gnder tne current vear's estimate,
until exhausted, and any net snortage shall be added according
rn each Owner's percentage of ownersnip in the Commen Blements
to the installments due in the succeeding six {6) months after
rendering of the accounting.

6,02 RESERVE FOR CONTINGENCIES NND ROPLACEMENTS: The Board
ennil build up andé maintain a reamonapie reserve for gontingancics
and replacemenis. Extraordinary expenditures not oxiginally
inciuded in the annual estimate wnich may become necessary duxing
the yegsx, shall be charged first against such reserve. 1f said
westimated cash reguirgaent” proves inacdegquate for any reason,
yncluding non-paywent oL any owner's assessment, Lhe Boara may,
at any time, levy a further assessment. which shall be agsessea
ro the Owners according to eachn Owner's percentage OWREeIShHIp AH
zne Common Elements. The Board snall serve notice of such furthov
sssessment on all Qwners by a statement in writing giving the
amount and reascns rperefor, and such furtper sssessment shall
become effective with the monthly maintenance paymont which is
due more than ten (10) days after the delivery oOr mailing of

sucn notice of further assessment. ALl Owners shall be oLlignted
to pay the adjusted monthly amounkt. AL the time cach Unit is
first occupied, the Unit Owner shall pay (in addition tu the
First monihly assessment) to Lthe Manager or Manaogimg Agonl, oV

1o




as otherwise directed by the Board, ar amount crhal Lo Lhros . K
times the First full monthly asscssmoent lor augiy Unin fsenoer,
which amount shall be usaed and appried ¥ an QuEerating rontrve
for common expenses in Lhe manner heroin providoa.

6.03 BUDGET FOR FIRST YEAR: wWhen the first Board ciectod
hereunder takes offzce, it snall determine the Ppmstimated cash
reguirement”, as hereinabove dafined, for tno perigd cowmencLng
thirty (30) days after said election and ending on Decembar 3L
of the calendar yvear in which said election ocours. hssessmenis
shnail be ievied against the owners during sald pariod as providod
in Section #.0: of this Article.

5.04 FALLURE PO PREPARE AMNUAL BUDGET: The failure oOr
delay of the Board Lo prepare or Serve the annual or adjusted
astimate on the CGwner snall not constitute 2 waiver or releas
in any masner of such Qwner's echligation to pay the maintenince
costs and nesessary reserves, 885 hercan provided, whenever tne
same shall be determined, and, in the absence of anpy annual
astimate or adjusted estimate, the Owner shall continue to pay
the monthly maintenance charge at the then existing monthly
rate established for the prevxou;p&riod until the monthly
maintenance payment which is due more than ten {10} days after
such new annual or adjusted estimate shall have been mailed or
dalivered.

6.05 PROOKS AND RECORDS: The Board shall keep full and
correct hkooks of account in enronologics’ oxder of the raecelpts
and expenditures affecting tpe. Common Jements, specifying and
itemizing tne maintenance and repair expenses of the Common
Elements and any other expenses incurred. Such receords and
tne vouchers authorizing tne payments shall be available for
inspection by any Qwner or any representative of ap Owner daly
authorized in writing, at such reasonaple time or times during
normal buginess hours as may be reguested by the Owner. Upon
ten {10) days notice to the Board and payment of a reasonable
fee, any Owner shall be furnished a statement of nhis account,
setting forth the amount of any unpaid assessments or other
charges due and owing from such Owner.

6.06 STATUS OF COLLECTED FUNDS: ALl funds collected here-
under snall be neld and expended for the purposes designatad
nerein and (except for such special assessments as may he Iovied
‘hersunder against less than a1l the Unit Owners and for such
adjustments as may pe required to reflect delinquent o prepaid
sesessments) shall be desmedto ne neld for the benefit, use ahd
acecounc of all the Unit Owners in the percentages set forth in
Exnibit “B" attached hereto.

Y

§.07 REMEDIEZS FOR PAILURE TQ PAY ACHFSSMENTS: If anv Untibt
Owner shall default in the payment my charge or assossment
imposed by the Board s herein prov: .0, the Board shall have
the authority, for and on benalf of itself and said ABSOCLALION
and as the representative of all Unit Owners, to exeruoiss and
enforce amny and all rignts and remedies a5 may be provided in
the Aet, these By-Laws, this Declaration or otherwlss available
at law or in eguity, for the roilecuion of all such unpa id
cnarges or assesswenty. in addaticn, if an Owner i in defani’
in the wmonthly payment of the aforesaid charges or s rssments
for thirty {30) days, the poard way bring sulit o amd on achald




case of foreclesure
less otherwise provided in this

O and their successoers in :

the other Unit Qwners, shall have I in Lthe
incerest so foreciosed at foreclosure sate, and to acguire and
nold, lease, mortgage, and convey the same. said lien shail
take effect and be in force when and as provided in the pots
provided, nowever, th

penalf of any bank, i

st encumbrances owned or held by or on
nsurance company or savings and loan
association shall be subject as to priorvity after written

notice to said encumbrancer of unpaid Jommon Cxpenses only

o the lien of all Common Expenses on the encumpbered Unit

which become due and payable subsequent to the date said
encumbrancer either takes gossession of the Unit, accepts a
conveyance of any intarest therein, or after a receiver nas

bean appointed in a suit to foreclose such lien. Any encum-
brancer from time to time may regquest in writing a written
statement from the Board setting forth the unpaid Common
Expenses with respect to the Unit covered by his encumbrance,
and, unless the request shall be complied with within twenty
(203 days, all unpaid Common Expenses which become due prior

to the date of the meking of such request shall be subordinate
o the lien of such encumbrance. Any encumbrancer holding a
lien on a Unit may pay any unpald common expenses payable with
respect to such Unit and upon such payment such encumbrancer
shall have a lien on such Unit for the amounts paid at tne

same rank as the lien of his encumbrancé. The mortgagee 0f &
1nit shall be entitled tc written notification Srom the Assooia-
tion of Owners of the condominiums of any default by a mortgagoyr
of & Unit in the performance of such mortgagor's obligation under
this Condominium Declaration wnich is not cured within thirty (30}
days notice by the Association and a copy of said original notice
shall be sent to such mortgagee.

§.02 AMENDMENTS: Except for such amendments as may be
reguired to conform any provision of this Declaration to the
requirements of law, &ll amendments to this Article VI shail
he effective upsn UNABLMOUS written ccnsent of the Qwners, and
sheir mortgadgees. lo Owner may waive or otherwise escape
iiapility for tne assessments provided for nerein by non-use
of the Common Elements oY apandonment of his or thelir Unit.

ARTICLE VIIL

COVENALS AND RESTRICTIONS AS TO USE DND QCCURPANCY

7.01 The Units and Common Elements shall be ocoupicd anl
used as follows:




(a) PURPOSE: No part of the property shall be used
foy other than housing and related commOn purposes for
which the Property was designed. Each Unit or any two or
more adjoining Units used together shall be used as a
residence for a single family or such other uses permitted
by this Declaration and for no other puUrpose. That part
of the Commen Elements geparating any two Or nmore adjcining
?nits used together as aforesald nay be altered to afford
ingress and egress to and fromw such adjoining Unlts in
such manner and upon such conditdong as shall be determined
by the Board in writing. A garage unit shall be used for
parking of sutomobiles only.

{b)  OBBTRUCTICON OF COMMONR EBELEMENTS: There shall be
no obstruction of the Gommon Riements, nor shall anything
be stored in the Common Elements without the prior consent
of the Board, except as hereinafter expressly provided.

Bach Owner shall be obligated to maintain and keep in good
order and repair his own Unmit.

{(¢) HAZARDOUS USES AND WASTE: WNothing shall he done
or kept in any Unit or in the Sommon Elements which will
increase the rate of insurance on the Property, or contents
thereof, without the prioy written consent of tne Board.

No Gwher shall permlt amything to be done or kept in hisg
Unit or in the Common Blements which will result in the
cancellation of insurance on the Property, or contents
thereof, or which would be in violation of any law. No
waste shall be committed in the Common Elements.

(@) EXUERIOR EXPOSURE OF BUILDING: Owners shall not
cause or permit anything to be hung or displayed on the
outside of windows COr placed on the outside walls of the
Building, and no sign, awning, canopy, shutter, radic or
trelevision antenna shall be affixed te or placed upon the
axterior walls or roof or any part thereof, without the
prior congent of the Board.

{e) No animals, rabbits, Llivestock, fowl or poeultry
of any kind shall be raised, bred, or kept in any Unit or
in the Common Elements, except that dogs, cats or other
domesticated household pets may be kept in Units, subject
ro rules and regulations adopted by the toard, provided
rhat they are not kept, bred, or maintained for any
commercial purpose; and provided further +hat any such
pet causing oxr creating a nulsance oOr un-easonablie dis-
turbance shall be permanently remeved from the Property
subject to Lthese regtrictions upon three (3} days written
notice from thz Boaxd.

(£) NUISANCES: No unlawful, immeral, noxious or
offansive activity shall be carrisd on in any Unit or in
¢he Common Elemenis, noOr shall anythiing be done therein
or thereon elthex wilfully or negiigently which may be ox
pecome, in the Jjudgment of the Board, any annoyance or
nuisance to the other Owners or Ccoupants.

(g} IMPAIRMENT OF SPRUCTURAL INTEGRITY OF BUILDING:
Mothing shall be done in any Unit or in, on or to the Common
Flements which will impair the structural integrity of the




of the Building or which would structurally chan.? il
Building except as is otherwise provided hersin. He Unid
Owner shall overload the electric wiring in the Mn*l&zn
or operate any machines, appllanoes, accessories or «
ment in such manner ag to cause, in the jUCU%?n{ of the
Board, an unreasenable disturbance to othaers

W 3"

{h) LAUNDRY OR RUBBISH: Ko clothes, sheets, hlankels,
laundry, of any kind, or other articles shall be hung oul
or exposed on any part of the Common Elements. The Common
Elements shall be kept free and c¢lear of rubbish, debris
and other ungightly materials. Trash, garbage and other
wastes shall be kept only in enclesed sanitary containers,
and shall be disposed of in a clean, sightly, healthy and
sanitary manner, and as may De prescribed from time to
time by the rules and regulatioens of the Board.

(i} LOUNGING OR STORAGE Ii COMMORN ELBMENTS: There
shall pe no playing, lounging, parking of bahy carriages
or playpens, bicydles, wagons, vehiecles., tovs, benches or
chairs on any part ¢f the Common Elenmeits, except that baby
carriages, bicycles and other personal property may be
stored in a storage arvea designated for the purpose, and
balceny and patio areas may be used for their intended
pPuUrposes.

(3} PROBIBITED ACTIVITES AND SIGNS: Wo industry,
business, trade, occupation or prdfession of any kind,
whether commercial, reéligiocus, sducaticnal ox otherwise
designated for profit, altruism, exploration, or otherwise,
shall be conducted, maintained or permitted on any part
of the Property, nor, except with the consent of the Board,
shall any "For Sale” or "Por Rent" signs on any unsold or
unoccupied Units, and to place such other signs on the
Property as may be reguired to facilitate the sale of
unseld Unitg. The right is hereby glven to the Board or
its representative to place "For Sale" or "For Rent™ signs
or any Unit or on the Property, for the purpose of Ffacilita-
ting the dispcosal of Units by any Owner, mortgagee or the
Beoaxrd.

(k) ALTERATIONS OF COMMON BLEMENTS: Nothing shall
be zltered or constructed In or removed from the Common
Elements except upon the written consent of the Board.

(1) DPARKING AREL: That part of the Common Elements
designated by the Board zs Parking Area shall be used by
the Owners for parking purposes, subject to the exclusive
rights of the respective Unit Owners.

{m} DISPLAY OF MODEL UNITS BY DECLARANT: During the
period of construction of the Building on the Propsrty by
the Declarant, the Declarant, its contractors and subcontractors,
and thelr respective agentes and employees, shall be entitled




Lo access, ingress and egress Lo snid Buildings and Pyopeo!
as may be reguired in connection with said conglruclion
During the period in which sales of Units by Lhe Declav
are in process, bubt in no evant for any period e lending
peyond thirty (30) months from the registration or Liling

of this Declaration, the Corporabicn may otcupy OF grant
permission to any person or entity Lo occupy with or withon?
rental, as determined by the Declarant, one oI more Units lor
business or promotional purposes, inctuding clerical agtaviiie
sales offices, model Units for display and tne Like; provides
that the activities in the Units so cooupied do not inter-
fere with the guiet enjoyment of any other Owner or Ocoupant.

(n) CDRTAIN PERSONAL PROFESSTONAL ACTIVITIES PERMITYLI:
The Unit restrictions in Paragraphs fa) and (4) of tnis
article VII shall not, however, be construed in such a mannar
as to prohibit an Owner from {a)} maintaining his personal
business or professional records or accounts bherein; or
{b) maintaining his personal business or professional tele-
phone calls ox correspendence therefrom. such uses are
expressly declared customarily incident to the principal
rqsidential use and not in violation of paragraphs {a) or
{3} of tnis Article VII. !

ARTICLE VIII

SALE, LEASING QR QTHER ALIENATION

8.0l SALT OR LEASE: Any Owner, other than the Declarant who
wishes to sell or lease his Unit Ownership {or any lessee of any
Unit wishing to assign or sublease such Unit} to any parson not
related by blocd or marriage to the Owner shall give to tig Board
of Maragers no less than thirty (30) days prior written notice
of the terms of any contemplated sale or  lease, together with
the nawme and address of the proposed purchaser or lessee, and
his or their financial and character references. The Board,

cting on behalf of the other Unit Owners as hereinafter provided,
shall at all times have the first rigbt and option to p chase
or lease such Unit Ownersﬁfﬁ“ﬁﬁgg‘the same berms As the proposed
sale or lease, which option shall be exercisable for a period
of Forty-five (45) days following the date of receipt of such
notice: provided, however, that if the proposed purchase or
lezse shall be for a consideration which the Board, in its
reasonable opinion, deems inconsistent with the then existing
pona £ide fair market value of such Unit Ownership, the Board,
aotwitnstanding any other provisions herein stated to the
contrary, may elect to exercise such option in the manner,
within the period, and on the terms set forth in Section 8.02
helow. If said option is not exercised by the Board within

tne aforeszid option period or if said option is properly waived,
rhe Owner {(or lessee) may, at the expiration of said period {and
at any time within sixty (60} days afrer rhe expiration of sald
pericd) contract o sell or Lease for sublease Or assign) such
Unit Ownership to the proposed purchaser or lessee named in such
notice upon the terms specified therein, and, if ne fails to
close said proposed sale or lease transaction within said sixty
(60) days, his Unit ownersnip shall again become subjech to the
Board's right of first option as herein provided. Any pereon
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acguiring ownersnip of on w lLease v A

e pound by and shall be subject Lo & :
all of the terms and provisions hereln Ccontosy o .

such Unit. With resgpect to o lexse or guizles

the lease shall expressly provide Last who Yoo
expressly subject to all ol theé provisions :
fn the event that any Unit Owner oF tmpaee of any Unetooiell
lease or sublease any Unit, a true and corract aéwy of
izase or sublemse shall be lodged with the Board, and
owner or lessee of any such Unit making any snch Jeans ]
not be relieved thereby from any 6f his oblizations &u fwroin
imposed. Upon the expiration OF ermination of any such fodno,
or in the eveni of any attemphted ableasinyg thevcunder, Lo
provisions hereof with respect to the Boardts righl of fired
refusal shall again apply to such Unit Qunership.  'The forag i
provisions with raspect Lo the Board's rignt of first aption

as to any proposad sale or lease, as well as the oprLions heareoln-
below created in subparvagrapns 8.02, 8.0% and §.04 of Lhis
Article VITI shall be and remain in £ull force and affect untild
the property as a whale shall be sold or removed Irom the
provisions of the kct, as provided in the Aot unless sooner
rescinded or amended by the Unit Owners in the manner hereln
provided for amendments Lo this Deciaration. The Board may
adopt rules and reguiations from time to time, not inconsistent
with tne foregoing provisions, for the purpose of implementing
and effectuating the foregoing provisions.

3

§.02 GIPT: Any Ownexr, other tpan the Deelarant, who wishes
to make a gift ot his Unit Oownership or any interest thereif:
to any Derson Or persons who would not bg helrs at law of the
ovmer under the Rules of Descent of the State of Illinois were
ne or she to &ie within ninety {20) days prior to the con-
templated date of such gift, shall give to the poard not 1ass
rhan ninety (90} days written notice of his or her intent o
make such gift prior to the contemplated date theresof, together
with tne name and addyess of the intended d¢onee and the con-
templated date of said gift. The Board, acting on behalf of
the Unit Owners as hereinaiter provided, shall at all times
have the first rignt and option to purchase such Unit Ownersnip
or interest therein for cazh at fair markef value to be deter-
mined by arbivration as herein provided, which option shall be
exercisaple until the date of explracion as provided herein.
within fifteen (15} days after receipt of sald written notice
by the Board, rhe Poard and the (wner desiring to make such gift
snall each appoint & gualified real estate appralsgr to act as
arbitrators. The two arbitrators 5o appeointed snall, within ten
{10) days after their appolntment, appoint anotner gua iified
real estate appraiser to act as the third arbitrator. Within
Fiftean (15) days after the appointiment of said third arbitrator.
the three {3) arpitrators shall determine, by majority vote, tne
fair market value of the Unit Ownership or interest therein which
the Owner contemplates conveying by gift, and snall wnereupon
give written notice of such determination to the OwWner and the
Board. The Board's option to purchase the Unit Gwnership or
interest therein shall expire forty-five {43) days after the
date of receipt by it of auch notice. ‘The Boord shall be
deaned to have exercised its option Lo purchase if iy oshinll
vender the required sum of money (direclly or in escrow, pending
£itle clearance} Lo the Unit Owner within said option period.




8.03 DEVISE: In thne event any Owner dics leaving & Will

devising his or ner wnit Ownership, o any intcrest Yhopohn, w0
any person or persons not heirs at law of the decensed Owner
under the Rules of Descent of the aeate of Iilinois and sail

Will ig admitted to probate, the Board and tnelr swCCOBsOTS LN
office, acting on behalf of other Unit Quners as nereinafter
provided, shall have a like option (to be exsrcised in the
manner hereinafter set forth) to purchase said Unit Ownership

or interest therein either from iLhe devisee or devisces tharaol
named in said Will, oxr, 1f & powsy of sale os ~onferred by said
Will upon the parsonal representative named therein, from e
personal representative acting pursuant to snid powern, fO¥ cash
at fair market value wnich is to be devermined by arbitration.
Within sixty {80} days after the appointment of a personal
representative for the estate of the deceased Owner, the Board
shall appoint a gualified real estate appraiser to act as an
arbitrator, and shall thersupon give written notice of such
appointment to the said devisee oy devisees Or personal
representative, as the case may be. Within fyfteen (15) days
rhereafter, said devisee or devisees, Or personal represantative,
as the case may be, shall appoint a gualified real estate
appraiser to act as an arbitrator. ﬁithin ten {10) days after
the appoinument of caid arbitrator, the two 30 appointed shall
appoint another gualified real estate appraiser to act as the
third arbitrator. Within fifteen {15} days thereafter, the
tnree {3} arbitrators snall determine, by majority vote, the
fair market value of the Unit ownership interest tperein devised
by the deceased Owner, and snall thereupon give written notice
of such determination to the Board, and said devisee OF devisees,
or personal representative, as the case may be. The poard's
right to elect to purchase tne Unit ownership or interest therein
at the price determined by the three:(B) arbitrators shall
expire sixty 160) days after the aate of receipt by it Of sucn
notice of the personal representative of the deceased Owner 1is
empowered to sell, and shall explre ten {10) months afteX the
appointment of & personal ropresentative who is not so empowered
to sell, The Board shall be deemd to have exercised its option
if it tenders the required sum Of money {directly or in &sCrow,
pending-title clearance} to said devisee O devisess or LO aaid
persnnal representative, as the case may be, within the said
option periods. Mothing herein contained shall be deemed Lo
restrict the right of the Board ©r its authorized reprosentative,
pursuant to authority given to tne poard by the Owners as
nereinafter provided, to hid at any sale of the unit ownership
or interest therein of any Gdecensed Owner which said sale 18
neld pursuant Lo an order or direction of the court having
jurisdiction over that porition of the deceasad Owner's estate
wiiich contains his or her Unit Ownership or interest thercin.
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8,04 INVOLUNTARY SALE:

{a) In the event any Unit ownership or interest
therein 18 sold at & judicial or execution sale (othex
than a mortgage foreclosure sale), the pPersen acquiring
title through such sale shall give, before taking pOSsession
of the Unit S0 so1d, thirty {30} days written notlce to
the Board of his intention so to do, whereupon tne membors
of the Board of Managers and Lhelr SUCCessOrs in office,
acting on pehalf of the other Unit Qwners as neyeinabter




provaded, shall have an irrevocable option to purohasy

sucn Unit Ownership or interest therein ab Lha same pries
for which it was sold at enid sale., if said option Ls BOL
exercised by the Board within said thicky, {30) days aftor
receipt of such potice, it shall thereupon explre and sald
purchaser may thereafcer take possassion of said Unit.

mhe Board shall be deemed Lo nave exercised its option LT

i% tenders the reguired sum of monay {directly or i EBETLOW,
pending title ciearance) to t7e purchasey within said tpirky
(30) day period.

(o) In the event any Qwner shall default in the pay-
ment, of any moneys required to be paid ander tho proviglons
of any mortgage oI trust deed against hie Unit Onwership,
the Board shall have tne right to oure such default by
paying the amount so owing to the party entitied thersto
and shall thereupon have & 1ien therefor against such
tnit Ownership, which 1ien shall have the samc force and
effect and may be enforced in the same manner as provided
in Article VI.

.05 TRANSFER OF QPTION RIGETS T STuGLE UNIT OWNER OR
GROUP OWIERS: Any right to purchase or lease which the Board
jmay have OT obtazin under the provisions of this Avticle may Tne
transferred, with the consent of the Unit Qwners, as hereinafter
provided, tO one or more of theUnit Owmers so as to enable the
said Unit Owner or OWners to acquire the subject Unit or intevest
as a personal investment, provided that the Board is reasonably
assured that such Unit Owner or Owners have the financial
capacity O sndertake such purchase Of iease and will fuifill
the reguirements of saird purchass or lease within all stipulated
time periods.

8.06 CONSENT OF VOTING MEMBERS: The soard shall not
exercise any option hereinabove sel fortn to purchass any tnit
cwnership Or interest sherein, or transfer its rignts L0 any
single Unit Ownex or group of Urit Qwners, without the prioX
written consent of rhe Yoting Members holding at least seventy -~
five [75%) per cent of the voiing rights in the nssociation, and
whose Unit ownerships are not the subiect matter of sugh option.
The Board may pid TO purchase at any saie of & Unit Ownership
or interest therein, which said sale is held pursuant te an
order or direction of a courk, upon tne prior written consent Of
rhe aforesaild voting Members, which said consent shall set forth
a maximum price whnich the Board of Managers 15 authorized to bid
and pay for said YUnit or interest therein. 1f the reguisite
consent 18 obtained, any of the aforesaid options shall Dbe
exercised by the poard of Managers solely for the use and beneflit
of all Cwners, including the minority of Quners not consanting
thereto. '

5.07 QRELEASE, WALVER ANE EXCEPTIONS TO OPTICN: vpon Whe
written consent of three {3) of the poard members, any of the
options contained in this article VILI may be rejoased O waived,
and the Unit ownrership o interest therein which a8 subject to ab
option set forth in this Article may be sold, convesyed, Leased,




Sgiven or devised

Aarticle VIILI shall be applicable LO

Unit.

frae and claar of the provisions
artiele. In addition, nona of tne options contatned in

of

i any sales, leoasoes
ieases Lo purchasers, lessees or sublessecs procured by OF
through the Declarant, not as batwean Co-Qwnars of the same

brin

s

o3 QRSN

£.08 PROGF OF TRERMINATION OfF OPTION: A certificate

executed and scknowledged by the acting President

or Secretaly

of the Board, stating that the provisions of this Article VIII
as hereinabove set fortn have been met by an Qwner,
waived by the Board, and that the rights of the Board hereunder
have terminated, shall be conclusive upon the Board
Owners in favor of all persons wno rely thereon in
and such certificate shall be Furnished to any Cwner wiho hiS
in fact, complied with the provisions oI tnis Artacle or in
respect to wnom the provisions of tnis Article have been waived,
upon reguest at a reasonable fee, not to excead Ten

(£10.00}.

8.09 TFINANCING OF PURCHASE UKDER OPTIDON:

or duly

and

the

goed faith,

pollars

(a) Acguisition of Unit Ownerships or any intercs
this Article shall be macia

therein under tne provisions ol

. 4 . - 1 .
#£rom the maintenance fund. If gaid fund iz insu

+he Board snall levy an assassment againgt each ownexr in

the ratio that nis percentags of
Elements as set fortn in Exnibit

ownership in the Common
"BY hears to the total

of all such percentages applicable to Units suhject to

said assessment (thus, excluding

the percentage of any

Unit Ownership being the subject of the purcnase}, wiich
assessment shall becowme a. lien and be enforceable in the
same manner as provided in Article VI.

{p) The Board, in it discretion,
to finance the acguisition of any Unit Ownership oF
interest therein authorized by thls Article;
however, that no financing may be s

or hypothecation of any portion

the Unit Ownership or the interadt
The loan documenis evidencing such
axecuted by the mempers of the goard,
goard or by a land trust of whicn

beneficiary.

£.10 TITLE TO ACQULRED INTERES

may POrrow money

provided,
soured by an Sncumbrance

‘

&

FELgient,

of the property other than

interests therein acquired pursuant
article shall ke held of record in
the Board and theixr suCCessors~in-0

tney shall -designate, for tne benefit of all the Ouners. o4
Unit Ownerships or interests therein

py. tne Board in such manner as it S
nf such sale and/or leasing shall ©

fund and credited to each Owner in the sams Propeition
Le

the Board could levy a special asse
Section 8.09 (&) above.

8.1

thersin to be acguire
borrowing may be
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the Board shzll be the
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the Board or President,
the case may be,

or managing ageni of tho Ao
setting forth the amount of Lhe unhpaind ass

ts against the transferor due the Associalion ond such L
eree shall not be liable for, nor shall the Unit co.veyed bo
o7 t sessments made by
rinst the tronsferor in excess of tns amount therein set

lien for, any unpaid as

£.12 Any mortgagee wnich comes into possession of a unitb
pursuant to the remedies provided in the mortgage, cr deed in
ilev of foreclosure, shall be exempt from the provisions of
Rrticle VIIY including the "right of first refusal” or other
restriction on the sale or rental ¢f the moritgaged unit, includ-
wng but not limited to, restrictions on the age of Unit ocoupanls
and restrictions on the posting of signs pertaining to the sale
or rental of the unit.

ARTICLE IX

DAMAGE OR DESTRUCTION AND KESTORATION OF BUILDINGS

9.01 INSURAMNCE:

-

{a) SUPFFICIENT INSURANCE: In the event the improve-
ments forming & part of the Property, ©r any portion thereof,
including any Unit, shall suffer damage or destruction fron
any cause and the proceeds of any policy or policies insuring
against such loss, or damage, and payable by reason thereof,
snall be sufficlent to pay the cost of repair or restoration
or reconstruction, then such repair, restoration or recon-
struction shall be undertaken and the insurance proceeds
shell be applied by the Beard or the payee of such insurance
proceeds in payment therefor: provided, however, that in the

event, within thirty (30) days afier said damage or destruction O™
the Unit Owners elect either to sell the Property

shall occurx,
#s hereinafter provided in Article X or to withdraw the
Property from the provisions of this Declawvation and from the
provisions of the BAet, as therein provided, then such repair,
restoration or reconstruction shéll not be undertaken.

{(b) INSUFFICIENT INSURANCE: In the event the Property
or the improvements thereon so damaged are not insured
against the risk causing the loss or damage, or the insurance
procesds are not sufficient to pay the cost of repalr,
restoration or reconstruction, and the Unit Owners and all
pther parties in interest do nor voluntar:ly make provision
for reconstruction of the improvements within one hundred
and eighty {(180) days after sald damage or destruction shall
cecur, then the provisions of the Aot in such event shall
apply.

9. U2 SURSTANTIAL RESTORATION: Repalr. restoration or re-
construction of the improvements, as used in this Article, mean
restoring the improvements to substantially the same condition
in which they existed prior to the fire or obther disaster, with
emch Unit and the Commeon Eilements having the same vertical and
norizeatal boundaries as before. :
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ARITCLE X

SALE OF THE PROPERTY

10,01 VOLUNTARY SALE OF PROPERTY: The Ounors v afl i e
tive voite of at least sevantv-five [/94) per cent of Lhe toiol
vate, &t a meeting of Unit Owners duly called for such pu
mey elect to sell the property as a whole. Such action saall
e binding upon all unit Owners, and it shall thereupon broone
the duty of every Unii Owner to execute and deliver such in-
struments, and to perform #ll acts as in manner and fomm may
necegsary to effect such sale, provided, howevey, that any st
Owner who did not vete in favor of such action and who hes Fiiod
written objection thereto with the Board within bwonty (£0) dayw
after the date of the meeting at which such sple wias approves
shall be entitled to receive from the proceeds of zuch sale an
amount equivalent to the value of his interest, as determirod
by a fair appraisal, less the amount of any unpaid assessments
or charges due and owing from such Unit Owner. In the absonoo
of agreement on an appraiser, such Unit Owner and the Roard may
each select an appraiser, and two {2 so selected shall select
a third, and the fair market valus, as determined by a majoriky
of the three (3} appraisers so selested shall control. I1f
either party shall fail to select an appraliser, then then one
{1) designated by the other perty shail make the appraissl.

PO,

ARTICLE XX

REMEDIES FOR BREACH OF COVENANTS
RESTRICTIONS AND REGULATIONS

11,01 ABATEMRNT AND ENJOINMENT: The viclation of any rule,
restriction, condition or regulation adopted by the Board, or
the breach or defaultv of any aoovenant, By-law or provision con-
tained herein or vontained in the Act, shall give the Board the
right, in addition to the rights set forth in Section 11.02 next

" succeaeding:

{a} To enter upon the Property upon which, or as
to which, sucéh violation or breach exists and to swmmarily
abate and remepve, at the expense of the ﬁeféulting oWner,
any structure, thing or condition that may exist thereon
contrary to the intent and meaning of the provisigns hereof,
and the Declarant, or its successors or assigns or the
Board, oY its agents, ghall not thereby be deemed guilty
in any manner of tréspass; and

o

{b} To enjoin, abate or remedy by appropriate
legal procesdings, either at law or in eguity, the con-
tinuance of any breéuch.

11.02 INVOLUNTARY SALE: Tf any owner (either by his own
conduct, or by the conducL of any oLhwr cocupant of his unit}
shall violate or breHch’ any ‘of he covenants, By-Laws, re-
gtrictions or provisions of  this Declaration or of the Act, ox
the regulatlons adopted By the Boarc, and sudl violavion .shall

continue for thirty (303 dd s afteT notice in writing frem the
Board, .or (shall occurx or} shall xe -CoCur more than onge there-
after, then the Board’ sha] have tie power to issne io’hhe
defaulting Owner a ten {hO) day netice in writing Lo Lpzm;nwiﬂ
the rights of the said defaulting Owner to contimic ‘s an Ownoey
and to continue to occupy, use or rontrol his Urit and thove-
upon an action in equity may bLe ifiled by the mombers of Lhe

20
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shalil exercise the powers, rights, dubios

o Tunmelions of

the Board of Managers and Association; provided, bose
that bhe Declarant may relincguish such said powers,

I = Furctinmee @4 oo 3 : ; ] }
duties and functions at any time allter coasummaling Lhe sale

of Units aggregating fifty-orne {51%) per cent of all unit
Ovmerships computed as set forth in Bxhibit "BY attached
hereto.

13.G2 NOTICE TO MORTGAGE LENDERS: Upon written request
to the Board, the holder of any duly recorded mortgage or
trust deed against any Unit Ownership shall be given a copy
of any and all notices permitted or reguired by this Declara-
tion to be given te the Cwner or Owners whose Unit Ownership
is subject to such mortgage or trust deed.

13.03 SERVICE OF NOTICES ON BOARD OR UNILT OWNER: Service
of notice on Board or any Unit Owner may be délivered to any
member of the Board or such Unit Owner either personally or by
mail addressed to such Board member or Unif Owner at hig Unit.

13.04 SERVICIES OF NOTICES ON DEVISDES ARD PIRIGONAL
REPRESENTATIVES: Notices reguired or desired te be given to
any devisee or personal represehtati@e of & deceased Owner may
be delivered erther personally or by mail to such party at his
or its address appearing iu the regords of the court wherein
the estate of such deceased owner is being administered.

13.05 COVENANTS TO RUN WITH LAND: Each grantee of the
corporation by the acceptance of a deed of convevance, oY
emch purchaser under Articles of Agreéement for Corporation
Deed, or any c¢ontract for any deed of conveyance, accepts
the same subject to all restrictions, conditions, covenants,
reservations, Liens and charges, and the jurisdiction, rights,
benefits and privileges of every character hereby granted,
created, reserved or declared, and al impopsitions and obliga-
tions hereby imposed shall be deemed and taken to be covenants
running with the land, and shall bind any person having at any
time any interest or estate in said land and shall inure to
the benefit of such owner in like manner as though the pro-
visions of the Declaration were recited and stipulated at
length in each and every deed of conveyance.

13.06 RON-WAIVER OF COVENANTS: Mo covenants, restrictions,
conditions, obligations or provisions contained in this Declara-
tion shall be deemed to have been abrogated or waived by reason
of any failure to enforce the same, lrrespective of the number
of violations or breaches wihich may occur or any time lapse.

12.07 WAIVER OF DBMAGES: Weither the Corporation, nor its
respective representatives or designee, shall be liable for any
claim whatsoever arising out of ov by reason of any aations
performed prusuant to any authorities, reserved, granted or
delecated to it by, or pursuant te, tnls Declaration, or in
the Declarant's capacity as developer, convractor, Owner,
manager or seller of the Property, whether oz not such claim{a)
shall be asserted by any Owner, Qccupant, the Board or the
Asszociation, or by any person or entity claiming through any




LIt peel horeitloa o0 i
damage to or Lo w i
cauvseds or | 3 L arise ex conlbratuy oy i I
ligence) ox delictu. Wichaub limitation oo vho
the Foregoing., the foornoing enumoration ineiudos

. O arising by reason of, the Properiy or any

belng ox becoming out of repair ar containing any
t defects, or by reason of any ect or neglast

ccapant, the Board, the assoclation, and thoir

respective agents, ewplovees, guests ang invitees, or by reason

of any neighboring preperty or persona: priporty locate? on or

about the Property, or by reason of the failure to funztion, or
disrepair of, any wtility services (heat, air conditioning,
electricity, gas, wabter, sewaye, ote.).

13.08 AMENDMENTS TO DECLARATION: The provisions of Article
II. Avticle IIX, Article VI, aArticle WII, 5.07 {c) (f) (g).
5.08 (b; (e}, 5.10 (&), #.12, and Section 13.08 of this Declars-
tion may be changed, modified, or rescinded by instrument in
writing setting forth such change, modification or rescission,
signed and acknolwedged by the Board, all of the Owners aud
all mortoagees having bona fide liens of record against Unit
Ownarsnips. Cther provisions of this Declaration (except
Section 13.07, which may never be changed without the written
consent of the Declarant) may be changed, modified or rescindsd
by an instrument in writ.ng setting forth such change, modifi-
cation or rescission, signed and ackiowledged by the Board,
the Owners having at least three-fourths {3/4) of the total
vote and containing «u affidavit by an officer of the Board
certifying that a copy of the change, modification or rescission
has been mailed by certified mail to all mortgagees having bona
fide liens of record against any Unit Ownership, not less than
thirty (30) days prior to the date o such affidavit. Such
change, modification or rescission shall be effective upon
recordation of such instrument in the Office of the Recorder or
Office of the Registrar of Title of Cook County, Illinois
provided, however, that no provisions in this Declaration may
be changed, modified or rescinded so as to conflict with the
provisicns of the Act. DECLARANT SHALL HAVE THE RIGHT T0 AMBNL
THLIS DECLARATION UNTIL IT IS RECORDED.

13.09 BSEVERABILITY: fThe iavalidity of any covenant,
regtricticn, conditicon, limitation or any other provision of
tois Declaration or any part of the same, shall not lmpair or
affect in any manner the walidity, enforceability or effect of
the rest of this Declaration.

13.10 PERPETUITIES AND RESTRAINISON ALIENATION: If any
of the options, privileges, covenants or rights created by
thil Deviaration would otherwise be unlawful or void for
vioLation of {a} the rule against perpetuities or some analogous
statutory provisions, (b} the rule restricting restraints or
alienation, or () any other stautory or common law rules
impoging time limits, then such provision shall continue only
until twenty-cne {21) vears after the death of the now Living
lawful descendants of the incumbent Maver of the City of Chicago,
and the incumbent President of the United States.

I
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' 13.11 INTERRRETATION OF DECLARATION: The provigions of
?hls Declaration shall be liberally construed to zffectuate
1T8 purpose of creating a unifornm plan for the development
and operaticn of a first class condominiwum apartment development.

13.%2 OWNERSHIP BY TRUST: In the svent title to any Unit
Cvwnership is conveyed to e land title holding trust under the
terms of which all powers of management, operation and control
of th@ trust property remain vested in the trust beneficiary or
benef;c;aries, then the trust estate under such trust and the
%eneflclaxies thereunder from time ko time shall be respongible
tor payment of all ebligations, liens or indebtednsss and for
the performance of all agreements, covenants and undertakings
chargeable or created under this Peclarationagainst such Unit
Onwership. Mo liability gshall be asserted agsinst any such
title holding trustee personally for payment of any claim,
lien or obligation or for the performance of any agresement,
covenant or undertaking hereby created, and the Declarant shall
not be obligated to seguester funds or %Yrust property to apply
in whole or in part thereon, but the amount thereof shall mon-
tinue to be a charge or lien upon the Unit Ownexrship, nocitwith-
standing any changes in the beneficial interest of any such
trust or transfers of title to such Unit Ownership.

13,03 INDEMNITY TG BORRD MEMBERS: 'The members of the
Beard and the ¢rificers théresf or of the Associatdon, shall
not be liable to the Unit Owners for any mistake of -Judgment
or any acts or omissions made in yood faith as such members
or officers. The Unit Qunegs -ahil indemnify .and hold hazpmleszs
each ¢f such members or officers against all contractual lia-
bility to ethers arising out of contracts made by .such.members
or cfficexrs on behalf of the Unit Owners .or the Assoghation,,
unless any such contrmact shall have been made dn bad faith or
contrary to the provisions.of this Declarafion. Such-menmbers or
officers shall have no personal liability siith respect-to any
contract made by .such members or officers .or out-of the aforesaid
indemnity shall be limited to such proportion of the total Ldia- -
bility thereunder as his percentage interest in the Commen Elements™
bears to the total percentage interest of all the Unit Owners in
the Common Elements. EBach agreement made Dy such -members o
officers or by the managing agent or behalf of the Unit Ownexrs or
the Association shall be executed by such members or ¢fficers or
the managing agent, as the case may be, as agents for the Unit
Owners oy for the Board or Assoclation.

SARTICLE XIV

ENTIRE CONDOMINTUM DEVELOPMENT

14,01 OTHER .CONDOMINIUMS: The Declarant intends to dewvelcp
as copdominivms, other pargels .of real estate gituated in the
same genexal area as the Development Pamcel and situdted within
the area known as SANDPIPER SQUTH in Crestwood, Illinois and to
submit the same to the provisions of the Condominium Property
Aot of the 8State of Ililinois. The legal description of said
other parcels of real estate is.as follows: :

That part ¢l the Bast haif of the Southwest Quarter of

Section 4, Township 38 North, Range 13 Rast of the 3rd
ringipal Meridian, descriged.as follows: .Beginning okt

a point on the West dine of the Bast 1/Z of the Scuthwest

1/4 which is 90.00 feeli South of the Northwesit corner of

said East 1/2 of the Southwest 1/4 .and running thence

South B%Y -26'-45" East, 735.00 feet: thence South 440 26'-48"
BEast, 470.00 feet; theuca Bouth 189 -39'45" last, 216.98 feet;
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CERYIFIED COFY OF CORPORKTE RESOLUTION . . _¢ A~
AMENDING DECLARATION OF CONDOMINIUM 7 7

[T

T, WILLIAM POSTEMA, hereby certify that I am the duly
elected, gualified and acting secretary of SANDPIPER SOUTH
CONDOMINIUM NO. 1, an Iilinocis Condominium opersting undsr the
provisions of the Illinols Condominium Property Act, Chapter 30,
Tllinois Revised Statutes, Sections 301 et seg., that, ap such
Secretary, I am the custodian of the records of the Condomlniunm and
that & duly called meeting of the Board of Directors of SANDPIPER
SOUTH CONDOMINIUM was convened and held in accerdance with the
T1linois Condominium Property Act and the Condominium Declarations
and By-Laws pursuant to reguisite notice on August 16, 1988; that
notlice of the meeting was properly served on all Unit Owners; that
a guorum of the Board of Directors of said Condominiun was present
throughout: that the Ffollowing resolution was adopted by the
unanimous affirmative vote of the entire Beoard of Directors of the
Condominium, to-~wit: '

®wEE IT RESOLVED: That the Declaration of Sandpiper
South Condominium No. 1 be amended and is hereby amended
under the provisions of Section 27(b) of the Illinols
Condominium Property Act to delete certain designated
units which were never built and to deslgnate those areas
platted as garage unlts as common elements.*

"RE IT FURTHER RESOLVED: That all reference to
garage units 129 THROUGH 136 shall be deleted from the
Declaration of Condominium Ownership for Sandpiper South
Condowminium No. 1 and from all plats and surveys recorded
therewith or at any time subseqguent thereto.® (See Exh. A}

and I further certify that the above Resolution was
published to the Unit Owners of the Condominium and has not been in
any way altered, amended or rescinded, and is now in full force and

effect.

IN WITNESS WHEREOF, 1 have hereunto set my hand and
affixed my seal on this /5 day of Ay , 1992,
7 {

aaezaﬁm ALNHBE%?A)%DQ# ' J Y //L (,/ e
P-T o 3§ 9yrEE s < “pr o~
G/BTAST 6T WRHL BEEREL ‘J/b&{r’ém ﬁé) VPP
ONIQH0IHY 10-1430 Secretary
Subscribed and Sworn to *amended Percentage of Ownership
Before me this _/.5 day attached herero as Exhibit "B."

of e ibel e 18%82.
s 7

¥ I I R
wd ol JIr 2000 L seecossermmassusss:
Notary Public L SEAL" . {yﬁgfgf}§fv}
Goldie Hankia ; he Tt N SIS S N
Batary Public, Hlote of WHinols F
Ry Summizios § o &771088 8
SESFER L B b, LWL LSRN

This Document Prepared By:

. James Bader, Attcorney at Law
3577 Sauk Trail

Richton Pavrk, IL 60471







Units 129 through 136, inclusive, in the Sandpiper Bouth
condominium Unit Wo. 1, as delineated and dsfined in the
Declavatlion recorded as Document No. 22570316 in the Southwest i/4
of Section 4, Township 36 HNorth, Range 13 East of the Third

Principal Meridian, in Cook County, Illinois.

PERMANENT INDEX NOS. 28-04-301-0086-1029 through 1036, lpclusive
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ig2
L03
104
105
10g
107
1os
1og
1lo
113
11z
113
114
11s
lig
11y
iig
119
120
122
122

124
125
126
127
lzg

INTEREST
Beil BT L5

3.8921
3,8021-
4.1202
.%610
4.1202
4.1200
4.27g¢
4.42384
3.9619
3.9861¢0
4.2755
¢.279¢
4.1203
4.1207
3.8021

4.279¢
9.4384
§.279g
41202
4.279¢
4.1202
I.9619
3.9619
0.3874
G.3975
G.3974
0.3974
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