Pocono Township BOC Agenda August 17, 2026

POCONO TOWNSHIP COMMISSIONERS
AGENDA
August 17, 2026 | 6:00 p.m.
205 Old Mill Rd, Tannersville, PA

Zoom Participation
https://lus06web.zoom.us/{/82924530724?pwd=RnUvKDMzbUPYLcGDygmFuSb7aw9pZC.1

Meeting ID: 82924530724
Passcode: 890832

Open Meeting
Pledge of Allegiance
Roll Call

Announcements —. There was an executive session prior to this meeting to discuss personnel and legal
matters.

Public Comment-

Public Comment Policy has changed.

At the beginning of each meeting, any member of the public may speak for up to
three (3) minutes on any Township business.

During consideration of action items on the agenda, Pocono Township residents,
elected officials, and defined stakeholders, may provide additional comment, limited
to one (1) minute per item."

Presentations

= Treasurers’ 2" Quarter report — Regina Zuvich, Pocono Township Treasurer.
» Interview for open Zoning Hearing Alternate seat. (Possible Action Item)
=  Sanofi presentation on building height restrictions (Possible Action Item)

Hearings

= Motion to open the hearing of MCTI Re-zoning of 4 lots (Action Item)
= Motion to close the hearing of MCTI Re-zoning of 4 lots (Action Item)
= Motion to Ordinance 2026-09 - Re-zoning of 4 Lots for MCTI. (Action Item)


https://us06web.zoom.us/j/82924530724?pwd=RnUvKDMzbUPYLcGDyqmFuSb7aW9pZC.1

Pocono Township BOC Agenda August 17, 2026

Consent Agenda

Motion to approve a consent agenda of the following items: (Possible Action Item)
o0 Old business consisting of the minutes of the August 3, 2026 regular meeting of the
Board of Commissioners.
o Financial transactions through August 17, 2026 as presented, including ratification of
expenditures in the amount of $561,472.75 for the following accounts: General Fund, Sewer
Operations, Gross Payroll, Capital Reserve, Construction Fund. Discussion: (Action ltems)

NEW BUSINESS

Motion to waive Pavillion #3 Fee’s for Nurse-Family Partnership Graduation. (Possible Action Item)
Motion to approve the mailing of the letter to CJERP from the Pocono Township BOC. (Possible
Action Item)

Motion to advise the township solicitor to draft a noise ordinance. (Possible Action Item)

Motion to approve the Lease Agreement with the “Christ Episcopal Church” for 900 SF of space for
Dry Goods Storage. (Possible Action Item)

Motion to approve the Ertle Wawa Time Extension request. (Possible Action Item)

Discuss manager vs. Chief Admin (Possible Action Item)

Motion to advertise the position in the media (PSATS & ICMA) thru Mid-
September. (Possible Action Item)

Motion to declare Pocono Manor Hotel a dangerous structure in order to vacate, repair or
demolish. (Possible Action Item)

Motion to Approve the HIP Park — Blue Ridge Easement Request. (Possible Action Item)

Motion to Hire PFM in the amount of $15,000.00 to do a 5-year budget forecast for our general
fund with multiple scenarios. (Possible Action Item)

Motion to authorize township solicitor to advertise for the Government Transparency Ordinance.
(Possible Action Item)

Report of the President

Ellen Gnandt - Chair

Matt Long — Vice-Chairman

Commissioner Comments

Natasha Leap — Commissioner

Dan McCreary — Commissioner

Charles Keppler — Commissioner

= ALPR Ordinance Discussion (Possible Action Item)

Reports

Township Manager’s Report —

Public Works/Sewer Report — Patrick Briegel

Police — Chief James Wagner

Zoning — SFM Consulting — Paul Morgan

Township Engineer Report — T&M Associates

Township Solicitor Report — Broughal & DeVito, L.L.P.

Adjournment
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POCONO TOWNSHIP
MONROE COUNTY, PENNSYLVANIA

ORDINANCE NO. 2013-07

AN ORDINANCE OF THE TOWNSHIP OF POCONO, COUNTY OF MONROE,
AND COMMONWEALTH OF PENNSYLVANIA, SETTING FORTH AN
AMENDMENT TO SECTIONS 504 AND 512 OF THE POCONO TOWNSHIP
7ZONING ORDINANCE, AS HERETOFORE AMENDED.

WHEREAS, the Board of Supervisors of Pocono Township, Monroe County,
Pennsylvania desire to amend the Township Zoning Ordinance; and

WHEREAS, the Pocono Township Planning Commission, the Monroe County Planning
Commission, and the Board of Supervisors (the "Supervisors") have reviewed the proposed
amendments; and

WHEREAS, the Supervisors have duly provided public notice of the public hearing and
notice of intent to adopt the proposed amendments to the Zoning Ordinance; and

WHEREAS, the Supervisors held a public hearing pursuant to public notice on the

proposed amendments on August 5, 2013 as required by the Pennsylvania Municipalities
Planning Code ("MPC"); and

WHEREAS, the Supervisors have determined that the proposed amendments are in the
best interests of Pocono Township and its citizens, and are consistent with the overall community
objectives of the Comprehensive Plan adopted by Pocono Township.

NOW, THEREFORE, in consideration of the foregoing, be it ordained and enacted and

it is hereby ordained and enacted by the authority of the Board of Supervisors of Pocono
Township:

SECTION 1. General Provisions. The Zoning Ordinance of Pocono Township
is hereby amended as set forth below, such amendment being adopted and incorporated in

the official ordinance books by reference with the same force and effect as if duly recorded
therein.

SECTION 2. Repealer. All ordinances, code sections, or paits thereof in conflict
herewith are hereby repealed to the extent of such conflicts.

SECTION 3. Severability. Should any sentence, section, clause, part or provision of
this ordinance be declared by a court of competent jurisdiction to be invalid, the same shall not
affect the validity of the ordinance as a whole, or any part not declared to be invalid. The
provisions of this Ordinance are severable. If any sentence, clause or section is for any reason
found to be unconstitutional, illegal or invalid, such decision shall not affect the validity of any













SECTION 3. Chapter 470, Zoning, Article I1I, Zoning Map and Zoning Districts, Section 14, List
of Districts, of the Code of Ordinances of Pocono Township is hereby amended to add the
following district:

“EP Enterprise Park Overlay District (See Attachment 4 ‘EP Overlay District Map®)”

SECTION 4. Chapter 470, Zoning, Article III, Zoning Map and Zoning Districts, of the Code of
Ordinances of Pocono Township is hereby amended to add the “EP Enterprise Park Overlay
District” to the Official Zoning Map.

SECTION 5. Chapter 470, Zoning, Article IV, Basic District Regulations, Section 16,
Applicability of district regulations, of the Code of Ordinances of Pocono Township is hereby
amended to add Subsection F to read as follows:

“F. Interpretation and Uses Not Regulated

(1) Minimum Requirements. Where more than one provision of this Ordinance
controls a particular matter, the provision that is more restrictive upon uses and
structures shall apply.

(2) Uses Not Specifically Regulated. This section addresses by special exception a
proposed use which is neither specifically permitted nor specifically denied in any
Zoning or Overlay district established under this Ordinance.

(a) Jurisdiction. An application shall be made to the Zoning Hearing Board which
shall have the authority to permit the use or deny the use as a special exception.

(b) Findings. The use may be permitted only if the Zoning Hearing Board makes all
of the following findings; and, the burden on proof shall be upon the applicant.

i. The use is similar to and compatible with the uses listed for the subject
zoning district by the Schedule of Use Regulations.

ii. The use in no way conflicts with the intent of the zoning district or overlay
district and the general purpose and intent of this Zoning Ordinance.

iii. The use is not permitted in any other zoning district in the Planning Area.

iv. The use where proposed would be consistent with the Pocono Township
Comprehensive Plan.

(3) Planning Commission. At the time the application is submitted to the Zoning
Hearing Board, the Zoning Officer shall also provide a copy to the Township
Planning Commission for review and recommendation. The Zoning Hearing Board
shall not conduct a public hearing on the application until thirty (30) days have
passed from the time the application was referred to the Township Planning
Commission.



(4) Conditions. The Zoning Hearing Board may attach reasonable conditions and
safeguards to any special exception approval granted for a use not specified in the
Schedule of Uses, incorporating standards in this Zoning Ordinance for similar
uses in the district and such other conditions as the Zoning Hearing Board may
deem necessary to protect and promote the public health, safety, morals and
welfare and to implement the purposes of this Zoning Ordinance and the
Pennsylvania Municipalities Planning Code.”

SECTION 6. Chapter 470, Zoning, Article I'V, Basic District Regulations, Section 17, R-1 Low
Density Residential District, of the Code of Ordinances of Pocono Township is hereby amended
to delete Subsection B.(2)(b) in its entirety.

SECTION 7. Chapter 470, Zoning, Article IV, Basic District Regulations, Section 18, R-2
Medium Density Residential District, of the Code of Ordinances of Pocono Township is hereby
amended to delete Subsection B.(3)(h) in its entirety.

SECTION 8. Chapter 470, Zoning, Article 1V, Basic District Regulations, Section 20, C
Commercial District, Subsection B.(1)(q) of the Code of Ordinances of Pocono Township is hereby
amended to read as follows:

“(qQ) Wholesale produce and meat markets, mechanical equipment repair establishments,
dry-cleaning and dyeing plants, carpet and rug cleaning establishments, laundries,
sign painting, blueprinting and graphic reproduction shops, printing and publishing
establishments, radio and television studios.”

SECTION 9. Chapter 470, Zoning, Article IV, Basic District Regulations, Section 20, C
Commercial District, Subsection B.(3)(i) of the Code of Ordinances of Pocono Township is hereby
amended to read as follows:

“(i) RESERVED.”

SECTION 10. Chapter 470, Zoning, Article IV, Basic District Regulations, Section 20, C
Commercial District, Subsection B.(3)(1) of the Code of Ordinances of Pocono Township is hereby
amended to read as follows:

“(l) Warehouses.”

SECTION 11. Chapter 470, Zoning, Article IV, Basic District Regulations, Section 21, I Industrial
District, of the Code of Ordinances of Pocono Township is hereby amended to delete Subsection
B.(3)(g) in its entirety.

SECTION 12. Chapter 470, Zoning, Article IV, Basic District Regulations, of the Code of

Ordinances of Pocono Township is hereby amended to add a new Section 22A, EP Enterprise Park
Overlay District to read as follows:

“§ 470-22.A. EP Enterprise Park Overlay District.



A. Intent. To provide for warehousing and distribution in a manner that is compatible
with any nearby homes. To carefully control these type of operations to avoid
nuisances (such as excessive noise) and hazards. To encourage coordinated
development, particularly in regard to traffic access. (See Attachment 4 ‘EP Overlay
District Map’)

B. Uses and structures.

(1) Conditional Uses. The following uses are permitted subject to the issuance of a
conditional use permit by the Board of Commissioners. (See § 470-38.):

(a) Truck Terminals/Distribution (See § 470-83)
(b) Warehouses (See § 470-87.5)
C. Lot, yard, and height requirements.

(1) All lot, yard, and height requirements shall be the same as those within the
underlying zoning district.

D. Parking and loading requirements. Off-street parking and loading requirements shall
be provided in accordance with § 470-34 of this Chapter.

E. Signs. All proposed signs shall conform to the requirements of Article VII of this
Chapter.

SECTION 13. Chapter 470, Zoning, Article V, Supplementary Regulations, Section 26,
Exceptions to height regulations, Subsection C of the Code of Ordinances of Pocono Township is
hereby amended to read as follows:

“C. RESERVED.”
SECTION 14. Chapter 470, Zoning, Article V, Supplementary Regulations, Section 83, Truck or
motor freight terminal, of the Code of Ordinances of Pocono Township is hereby deleted and
replaced with the following:
“§ 470-83. Truck Terminal/Distribution.
(1) Minimum lot area: 10 acres.
(2) Any entrance for trucks, loading/unloading area, principal structures, outdoor

storage or truck parking area shall be a minimum of 150 feet from any residential
lot line.



(3) The use shall have its main access point(s) within two miles of at least one ramp of
a limited access highway.

(4) All tractor-trailer truck parking, principal structures, outdoor storage and/or
loading/unloading areas that are visible from beyond the exterior lot lines of the use
shall be screened by a 50 foot wide buffer yard. A 50 foot buffer is required along
the frontage of all streets. This buffer yard shall meet the following conditions:

a.

The buffer yard shall include a vegetated screening buffer. The screen buffer
plantings are intended to form an impenetrable visual screen and shall include
a variety of evergreen tree species to prevent monocultural planting. Trees
used for screen buffers shall be comprised of 100% evergreen species.

Evergreen trees used in the screen planting shall be at least six feet high when
planted and shall be of such species as will produce a dense visual screen at
Jeast ten feet high within four years. Where the screen buffer planting requires
more than 50 trees, no more than 1/3 of those trees will be of a single variety.
Deciduous canopy trees and/or flowering trees, and evergreen shrubs are
encouraged to provide complete screening and visual appeal, in addition to the
required evergreen trees. Shrubs shall have a minimum height of 36 inches
when planted.

Plant materials shall be permanently maintained and any plant material which
dies shall be replaced by the land owner.

Where such screening is required, it shall be assured by a performance
guarantee posted with the governing body in an amount equal to the estimated
cost of trees and shrubs and plantings. Such guarantee shall be released only
after passage of the second growing season following planting.

The buffer yard may overlap the required side of rear yards, and in case of
conflict, the larger yard requirements shall apply.

All plantings shall conform to the standards of the Township’s list of
acceptable plant species. (Subdivision and Land Development Ordinance
Appendix A.)

(5) Any tractor-trailer truck parking, outdoor storage and/or loading/unloading areas
that are visible from and are within 150 feet of the exterior lot lines of the use
shall be separated from such lot lines by an earthen berm. Such berm shall meet
the following conditions:

a.

Average a minimum of five feet in height above the adjacent average ground
level (disregarding any drainage channel) on the outside of the berm.



f.

Not have a single continuous height, but instead shall vary in height by one
feet or two feet in places.

The top of the berm shall not have a width less than five feet.
Have a maximum side slope of three horizontal to one vertical.

Be covered by a properly maintained all-season natural ground cover, such as
an appropriate grass.

Shall be located behind any required buffer screening.

(6) The maximum height for such use shall be 50 feet.

(7) The use shall include an appropriate system to contain and properly dispose of
any fuel, grease, oils or similar pollutants that may spill or leak.

(8) All facilities with gated entrances shall provide for an on-site queuing area for
the stacking of a minimum of two tractor-trailers.

(9) No parking or loading/unloading shall be permitted on or along any public road.

(10) Vehicular access shall be so arranged as to minimize danger and congestion
along adjoining roads and to avoid the creation of nuisances to nearby properties.

(11

(12)

(13)

(14)

(15)

External building materials shall be of colors that are low-reflective, subtle, or
earth tone. Fluorescent and metallic colors shall be prohibited as exterior wall
colors.

LEED Certification is strongly encouraged as well as roof-mounted accessory
solar energy systems.

The applicant shall coordinate with the Monroe County Control Center to
ensure there is adequate radio coverage for emergency responders within the
building based upon the existing coverage levels of the Monroe County Control
Center Public Safety Radio Communications System at the exterior of the
building, and shall install enhancement systems if needed to meet compliance.

The use shall provide related facilities and amenities to provide for the comfort,
convenience and safety of those engaged in the trucking distribution industry.
Suitable examples rest lounges and areas, locker rooms and shower facilities,
and similar uses.

Mechanical scraper systems shall be installed at each truck exit drive for the
purpose of removing snow, slush and ice from trailer and truck rooftops. During



(16)

(17)
(18)

winter months, all trucks must pass under these mechanical scrapers prior to
exiting the warehouse facility.

A traffic study prepared by a professional traffic engineer, according to § 390-
60. The traffic impact study shall also include a truck routing map identifying
anticipated routes to and from the proposed facility to the Township boundary.
The truck routing map shall be consistent with existing truck routing signage
and trip distribution data presented in the traffic study, and shall identify any
new proposed truck routes and necessary truck routing signage.

A community impact study, according to § 390-29.K.

An environmental impact assessment shall be performed. The Assessment shall
be prepared by a professional environmental engineer, ecologist, environmental
planner, or other qualified individual. An assessment shall include a description
of the proposed use including location relationship to other projects or
proposals, with adequate data and detail for the Township to assess the
environmental impact. The assessment shall also include a comprehensive
description of the existing environment and the probable future effects of the
proposal. The description shall focus on the elements of the environment most
likely to be affected as well as potential regional effects and ecological
interrelationships. At a minimum, the assessment shall include an analysis of the
items listed below regarding the impact of the proposed use and the mitigation
of any such impacts. The assessment shall also include detailed examination of
public resources most likely impacted by the development plan and include the
following focus areas:

a. Air pollution impacts emissions from vehicle operations, including from
truck engines during idle time. The applicant shall identify all stationary
and mobile sources of fine particulate matter (PM2.5), volatile organic
compounds, and nitrogen oxides at the site. The applicant shall specify
best management practices for preventing and reducing the concentration
of air polluting emissions at the site. The owner or operator of the facility
shall have anti-idling signs prominently posted in areas where 15 or more
trucks may park or congregate.

b.  The potential for public nuisance to local residents resulting from
operations and truck traffic, including noise, glare, light, and visual
obstacles.

c. A stormwater management plan.

d.  Consistency with the municipal and county comprehensive plan. The
applicant shall submit an assessment report of the impact of the proposed
use on the goals of the respective plans. Where the proposed use conflicts
with the comprehensive plan, the assessment report shall identify



mitigation measures which may be undertaken to offset any degradation,
diminution, or depletion of public natural resources.

e.  Additional considerations. The following shall also be addressed:
(1 Alternatives analysis. A description of alternatives to the impacts.

(2) Adverse impacts. A statement of any adverse impacts which
cannot be avoided.
14th
3) Impact minimization. Environmental protection measures,
procedures and schedules to minimize damage to critical impact
areas during and after construction, including design
considerations.

4) Mitigation steps. Listing of steps structural controls proposed to
minimize damage to site before and after construction.

f Critical impact areas. In addition to the above, plans should include any
area, condition, or feature which is environmentally sensitive or which if
disturbed during construction would adversely affect the environment.

(1) Critical impact areas include, but are not limited to, floodplains,
riparian buffers, streams, wetlands, slopes greater than 15%,
highly acid or highly erodible soils, hydric soils, hydrologic soil
groups, areas of high water table, and mature stands of native
vegetation and aquifer recharge and discharge areas.

2) A statement of impact upon critical areas and of adverse impacts
which cannot be avoided.

3) Environmental protection measures, procedures and schedules to
minimize damage to critical impact areas during and after
construction.

(19) Evaluation. The procedures for evaluating the assessment shall be as follows:

a. Consultation. Upon receipt of the application the Township may forward
the assessment to the Township Engineer.

b.  Review and action. The Planning Commission shall evaluate the
Environmental and Community Assessment(s) and make a
recommendation to the Board.

SECTION 15. Chapter 470, Zoning, Article V, Supplementary Regulations, the title of Section
87, of the Code of Ordinances of Pocono Township is hereby amended to read as follows:



“§ 470-87. Lumberyards and coal yards; building material storage yards; contractors'
equipment and storage yards.”

SECTION 16. Chapter 470, Zoning, Article V, Supplementary Regulations, of the Code of
Ordinances of Pocono Township is hereby amended to add a new Section 87.5 to read as follows:

“§ 470-87.5. Warehouse.

(1) See off-street loading requirements in § 470-34.A.

(2) No storage of garbage (other than is routinely produced on site and awaiting
regular collection) shall be permitted. The bulk storage of materials that are
inflammable, explosive, hazardous, or commonly recognized as offensive shall
not be permitted.

3)

“4)

Uses that would involve the entrance to the use of an average of more than 50
tractor-trailer trip in any 24-hour period shall be required to meet the additional
site development standards in § 470-83 for a Truck Terminal/Distribution. A trip
shall be defined as one arrival at or one departure from the facility.

When permitted as a conditional use, the applicant shall provide a detailed
description of the proposed use in each of the following topics:

a.

The nature of the on-site activities and operations, the types of materials
stored, the frequency of distribution and restocking, the duration period of
storage of materials, and the methods for disposal of any surplus or damaged
materials. In addition, the applicant shall furnish evidence that the disposal
of materials will be accomplished in a manner that complies with state and
federal regulations.

The general scale of the operation, in terms of its market area, specific floor
space requirements for each activity, the total number of employees on each
shift, anticipated truck traffic, and an overall needed site size.

Any environmental impacts that are likely to be generated (e.g., odor, noise,
smoke, dust, litter, glare, vibration, electrical disturbance, wastewater,
stormwater, solid waste, etc.) and specific measures employed to mitigate or
eliminate any negative impacts. The applicant shall further furnish evidence
that the impacts generated by the proposed use fall within acceptable levels,
as regulated by applicable laws and ordinance, including but not limited to
those listed in Part 5 of this Chapter.

The applicant shall present credible evidence that the number of "oversized"
off-street parking spaces provided for trucks will be adequate to
accommodate the expected demand generated by the warehouse activities.
























Page Three

Medium Density Residential District Expansion
Zoning Map Amendment (Revised)

Pocono Township

MCPC Review #124-26

11. While the proposed amendment possesses several characteristics of spot zoning such as affecting
only a small area of land and being to the benefit a single property owner, it would not likely meet
the strict criteria of spot zoning as the location is adjacent to an existing R-2 district.

12. If the rezoning proposal is approved and adopted by the Township, our offices are available to
assist in creating an amended zoning map upon request.

13. If any revisions are made to the proposed zoning map amendment, it must be re-submitted to the
MCPC for review prior to adoption. This requirement was recently affirmed by the Pennsylvania
Commonwealth Court in Hanover Healthcare Plus, Inc. v. Zoning Hearing Board of Penn
Township 875 A.2d 1255 (Pa. Cmwlth 2005). It is recommended that the Township discuss this
with their solicitor.

14. The Staff has reviewed the proposed zoning map amendment and recommends that adoption be
subject to the above noted comments being satisfactorily addressed.

In an attempt to maintain a library of municipal ordinances, we request that any adopted ordinance
amendments (Zoning, Zoning Map and SALDO) be sent to the MCPC within 30 days of enactment as
specified in the PMPC.

This review is subject to the approval of the Monroe County Planning Commission at its next
regularly scheduled meeting.



















































of repair as they were in at the time Lessor delivered possession to Lessee, except for reasonable
wear and tear and damage by fire, flood, or other casualty.

ARTICLE 4. ALTERATIONS, ADDITIONS, IMPROVEMENTS

4.01. Consent of Lessor. Lessee shall not make any alterations, additions or
improvements to the Leased Premises without the prior written consent of Lessor. Consent for
nonstructural alterations, additions or improvements to the Leased Premises shall not be
unreasonably withheld by Lessor.

ARTICLE 5. DAMAGE, DESTRUCTION, INSURANCE

5.01. Notice to Lessor. If the Leased Premises or any structures or improvements in the
Leased Premises should be damaged or destroyed by fire, flood or other casualty, Lessee shall give
immediate written notice of the damage or destruction to Lessor.

5.02. Destruction. If the Leased Premises are destroyed by fire, flood or other casualty, or
if the Building or Leased Premises should be so damaged by such a cause that rebuilding or repairs

cannot, in Lessor’s reasonable judgment, be completed within ninety (90) business days, this Lease
shall terminate.

5.03. Insurance. Lessor shall and will, at Lessor’s sole expense, secure and maintain during
the term of this Lease agreement, fire and extended coverage insurance from a good and
responsible company or companies doing business within the Commonwealth of Pennsylvania, in
an amount equal to the value of the Building and other improvements, provided that insurance in
that amount can be obtained, and, if not, then for the highest percentage that can be obtained.

5.04. Lessee Insurance. Lessee shall and will, at Lessee’s sole expense secure and maintain
during the term of this Lease (i) a comprehensive policy of general liability insurance, naming
Lessor as additional insured, protecting Lessor against any liability occasioned by any occurrence
on or about any part of the Leased Premises or any appurtenances thereto, with such policies to
provide a minimum coverage of Two Million and 00/100 ($2,000,000.00) Dollars with respect to
any one person or accident and in the minimum amount of Five Hundred and 00/100 ($500,000.00)
with respect to any property damage of the Leased Premises.

ARTICLE 6. ACCESS AND INSPECTION BY LESSOR

6.01. Lessor and its officers, agents, employees and representatives shall have the right to
enter the Leased Premises, at reasonable hours and a minimum of twenty-four (24) hours notice to
Lessee, for purposes of inspection, cleaning, maintenance, repairs, alterations or additions as
Lessor may deem necessary.



ARTICLE 7. ASSIGNMENT AND SUBLEASE

7.01. Assignment and Subletting by Lessee. This Lease shall not be assigned nor sublet by
Lessee,

7.02. Assignment by Lessor. This Lease may be assigned by Lessor to any successor owner
of the Leased Premises, without consent for notice to the Lessee.

ARTICLE 8. DEFAULT

8.01. Lessee’s Default. Each of the following events shall be deemed to be events of default
by Lessee under this Lease:

(a) Lessee fails to promptly pay any Rent due under this Lease.

(b) Lessee fails to comply with any term, provision or covenant of this Lease,
other than the payment of Rent, and does not cure the failure within thirty (30) days after
written notice of the failure to Lessee.

8.02. Remedies for Default. On the occurrence of any event of default specified in
Paragraph 10.01, Lessor shall have those rights and remedies available to it by law or equity or by
any other provisions of this Lease.

8.03. Lessor’s Default. If Lessor defaults in the performance of any term, covenant or
condition required to be performed by it under this agreement, Lessee may elect to do either one
of the following:

(a) After not less than thirty (30) days’ written notice to Lessor and Lessee’s
failure to remedy such default, Lessee may remedy such default by any necessary action
and, in connection with such remedy, may pay expenses including reasonable attorney
fees. All sums expended or obligations incurred by Lessee in connection with remedying
Lessor’s default shall be paid by Lessor to Lessee on demand and, on failure of such
reimbursement, Lessee may, in addition to any other right or remedy that Lessee may
have, deduct these costs and expenses from Rent subsequently becoming due under this
Lease.

(b) Lessee may terminate this Lease on giving at least thirty (30) days’ notice to
Lessor of such intention in the event Lessor does not remedy such default within such
thirty (30) day period. In the event Lessee elects this option, the Lease will be terminated
on the date designated in Lessee’s notice, unless Lessor has cured the default prior to
expiration of the thirty (30) day period.

8.04. Cumulative Remedies. Pursuit of any of the remedies provided in this Lease by either
Lessor or Lessee shall not preclude pursuit of any of the other remedies provided in this Lease or
by law. Pursuit of any remedy provided in this Lease or by law by either party shall not constitute
a forfeiture or waiver of any damages accruing to either party by reason of the violation of any of
the terms, provisions and covenants contained in this Lease. Nor shall pursuit of any remedies
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