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The posted times are estimates.  More time may be granted by a motion from the city council.   

   
PUBLIC NOTICE   

   
The Regular Meeting of the City Council of the City of Lava Hot Springs, Idaho will be held on:   

Thursday, May 12, 2022 at 6:00 pm, 

Lava City Hall 115 West Elm Street, Lava Hot Springs, Idaho. 

   

Guests may participate by teleconference if they so desire.  To participate or listen to the meeting by teleconference, please call 

(408)638-0968, meeting ID number is 5731543907#, password 745563#.  Depending on your telephone service plan, long 

distance charges may apply.  All participants will be muted when they join the meeting.  Guests can unmute themselves by 

entering star six (*6).    

   

AGENDA   
   

6:00 pm Pledge of Allegiance   

                Announce Agenda Deadline for June 9, 2022 is June 2, 2022   

 

Motion to move law enforcement up to 6:00 pm due to officers has a call.   

Officer – I need to know how many bodies will be her on the fourth of July.  And July 24th Founders Day. 

Mayor Jon Thomson – the 4th would be extra traffic control 

Officer – there will be 4 or 5 search and rescue up here for July 4th weekend 

Mayor Jon Thomson – budget is set to include these holidays. 

Officer – Do we know the number? 

Councilmember Craig Knutson –the number is the same as last year 

Office – we will be staged at Mary’s place plus some other places.  We had an ambulance staged on stand by 

Mayor Jon Thomson – Forrest provided services too then for the 4th, I don’t know the number of Officers. 

Councilmember Craig Knutson – can we call you 

Officer – gave Councilmember Craig Knutson his email.  Any heads up on special events that would be great.  Fights at the Roof 

Top Bar… 

Mayor Jon Thomson – Parade will be July 24th 2022.  

 

   

6:10 pm Approval of Minutes – ACTION ITEM   

Mayor Jon Thomson – let’s go over the April 14, 2022 minutes real quick. 

Motion to approve City Council President City Council President Ricky Frandsen Frandsen, Councilmember Leah Navarro 2nd all 

aye 

   

6:15 pm Review & Approve Bills – All ACTION ITEMS   

A) Motion to approve current bills.     

City of Pocatello – should post their rides to Pocatello from the senior center 

Mayor Jon Thomson – any questions on the bill? 

City Council President City Council Ricky Frandsenmotion to approve, Councilmember Randy Benglan 2nd all aye 

 

Motion to add Councilmember Randy Benglan’s three item to the agenda Councilmember Randy Benglan motion, City Council 

President City Council Ricky Frandsen 2nd all aye 

   

6:30 pm Planning & Zoning Recommendations Regarding Conditional use Hearings – ALL ACTION ITEMS 

         A) Beus/ Ingmire   

         B) Neil Hirschi  

         C) Shaw   

Mayor Jon Thomson – let’s start with Jade Beus.   

Councilmember Randy Benglan reads PLANNING AND ZONING recommendation 

Mayor Jon Thomson - any questions from council 

Councilmember Craig Knutson – is there documentation supporting 

Councilmember Randy Benglan – if you read on page five.  He ready page five.    

Councilmember Randy Benglan – this goes through 5 bullet points, reads the bullet points.  The fire chief says these are three 

separate dwelling units.  4 definition of a motel is all are detached. 5 this does not meet the definition of a bed and breakfast. 

Single family dwelling is not a motel is my understanding.  Councilmember Craig Knutson – so if it has separate cooking 

facilities, can’t be classified as a single family residence 

Mayor Jon Thomson –  

Councilmember Leah Navarro - motion to accept the recommendation, Councilmember Craig Knutson 2nd all aye 

City Attorney Gary Cooper – Planning and Zoning ordinance 1 the ordinance and standards to e-1982 and 2006-5 the standards 

in 1982-2 chapter 5 are the standards that Councilmember Randy Benglan mentioned in the discussions they are found in the 

recommendation. The second it the reason for denial.  I believe you are accepting the recommendation because the definition 

does not meet the standards.  Last you should specify how the applicant can change to get the permit. All must be moved on. 

Page 42 and 43 

Councilmember Craig Knutson - the reasons for disapproval were conveyed.  Do we have to duplicate that? 
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City Attorney Gary Cooper – yes in order to satisfy part B.  It is clear from the recommendation because they identified the 

ordinances in their decision.  I think the recommendation did not have any action that the applicant can do if any, to obtain a 

permit.   

Councilmember Randy Benglan – items 1-9 mainly number 1 I don’t see anything problematic. May increase traffic.  That is not 

a reason to deny application. 

Councilmember Craig Knutson – the problem is that it is 3 units. Can they remove the kitchens from two of them? 

Councilmember Randy Benglan - if they can be converted 

Councilmember Craig Knutson - with common passageways, if two don’t have cooking facilities. Then there is the issue of the 

onsite management. The manager onsite would have the one with the kitchen.  This could be a way to rectify  

Councilmember Randy Benglan - if the fire chief could verify that they could be converted.  

Councilmember Craig Knutson – if you had more than one electrical. The issue is that it functions as a single family residence. 

Mayor Jon Thomson – I’ve never had the fire chief recommend the electric meters.  

Councilmember Randy Benglan – our recommendations must be verified that it is a single family residence. 

Councilmember Craig Knutson - it must be verified that it is a single family  

Councilmember Leah Navarro - no evidence was provided how the temporary parking spots…. Letters written by the neighbors 

stated it would increase the traffic.  Right now it’s a monthly is that correct?   

Hudson Saffell Code Compliance Officer - they don’t have a business license to do nightly rentals 

Councilmember Leah Navarro – Planning and Zoning pointed out their decision to deny 

Councilmember Craig Neil Knutson – they would have to provide parking and address these other points.  I don’t know if we 

can make recommendation to satisfy each objection. 

City Attorney Gary Cooper – I don’t think you have to look at each one and tell them how to repair. But they can come back 

with a different application. This one there is no easy fix. Those are in section 2 sub part B chapter five section 2B and 2006-5 

ordinance standards set forth in 1982.-2 section 5  

Councilmember Randy Benglan motion to accept Planning and Zoning recommendations to deny reasons 1-9 in the planning 

report action to include single family dwelling and verified by ken and manager must reside onsite, Councilmember Craig 

Knutson  2nd all aye 

 

Neil Hirschi 

 

Councilmember Randy Benglan – same process 1-9 in R2 bb is permitted use, the ordinance is defined.  This property does not 

meet, because the property owner did not show there would be an onsite manager or owner.  

Mayor Jon Thomson – this looks more definable as a single family than an air bed and breakfast. They didn’t meet the definition 

by showing it would be owner occupied.  

Councilmember Randy Benglan – how do we verify 

Neil Hirschi – someone will be there. My son works at Portneuf Hospital as a Nurse 

Councilmember Leah Navarro – so during the week it won’t be rented 

Neil Hirshi – I didn’t say that 

Councilmember Randy Benglan reads requirement.  Must be the primary residence of the owner or the manager.  The point is 

we recognize people have bed and breakfast in residential.  There must be a residence on the facility.  Dwelling while for 

compensation and owner or manager occupied. 

Councilmember Craig Knutson – if the owner or manager is there and stays there while the residents are there? Does the 

owner or manager need to be there full time?  Does it say it must be their primary residence? 

Councilmember Leah Navarro household and family residence does not mean 6 days 

Councilmember Craig Knutson – I don’t see in the ordinance anything that shows the scope. If they are present or the manager 

is present.   

Mayor Jon Thomson - We have point of contact of who is on site. If anything comes up that needs to be directed to the owner 

or manager we can use the point of contact on the Business License.  

Councilmember Craig Knutson – we are getting assurances that a family member will be there, I think we are going beyond the 

scope of the ordinance.  The only thing I see is that the owner or manager occupy while is it rented. City Attorney Gary Cooper 

can you clarify? 
City Attorney Gary Cooper – I think it is a cumbersome provision.  The reason for having owner or manager occupy while guest 

are there is to address problems, I think it is accomplished here if there is someone there. 

Councilmember Randy Benglan – I don’t see it that way, it doesn’t say when the guest are there.  

Councilmember Leah Navarro – me either 

Neil Hirschi – how about if we stay for the summer? 

Councilmember Randy Benglan – I am allowed to rent a room while I am living there 

Neil Hirschi – I don’t like your definition of Live there. We have neighbors that travel for work.   

Councilmember Randy Benglan – they aren’t requesting a conditional use 

Neil Hirschi – when my son can’t be here, we will. 

Mayor Jon Thomson –will this be your son’s permanent residence 

Neil Hirschi – my son has two residences 

Councilmember Craig Knutson – people come and go and I don’t see anything in the ordinance saying they have to have 

someone here all of the time. I see the spirit of the ordinance that there must be someone here if there are any problems.  

Councilmember Leah Navarro – Hudson Saffell Code Compliance Officer can’t work 24 hours a day.  We already have illegal 

rentals here in this town 

Councilmember Craig Knutson – the issue with Vicky Lyons is she is grandfathered in. I happened to own the property on the 

same block. Is the ordinance strong enough to say they must be there all of the time?   

Neil Hirschi – we have family scheduled through summer 

Councilmember Randy Benglan – you already agreed to an inspection on your Business License 

Councilmember Leah Navarro- if someone’s not living there all the time 
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Hudson Saffell Code Compliance Officer - you mentioned Vicky Lyon she is an R3 zone and bed and breakfast are allowed.  You 

are in a R2 zone.  If you are living in a residence, do you want different people living next to you?  That’s what Councilmember 

Craig Knutson said about the spirit of the law.  If you have children you want to know who is there.  

Councilmember Leah Navarro- I had a rental and I would get calls at night and clean it and get out.  Are you going to block out 

your weekdays. 

Mayor Jon Thomson – the only real issue with this application is if there is an owner or manager on the premises that is the 

only criteria for this application.  Can we show proof of residency or not.  If you have someone there while you have paying or 

non paying guest how does one know the difference.  It’s a residence for family and next week renting it out and your son there 

as the owner manager. 

Councilmember Randy Benglan – We are not trying to police.  We need to verify if they are actually staying there. They have 

identified to the City who will be there.  

Mayor Jon Thomson – if anyone calls with a problem we have the information to call if we need to.  

Councilmember Randy Benglan – the reason why they don’t have a sprinkler is because it’s a residence  

Councilmember Craig Knutson - what assurances can you show us that you or your son will be there managing the place?  It’s in 

an R2 zone. What assurances can you give us?  

Mayor Jon Thomson – on the business license we have the implementation of the contact. 

Councilmember Craig Knutson- we also have a code compliance officer to inspect.  That’s just one of the bullet points. What are 

the other bullet points?  
Councilmember Randy Benglan – item number 2 question of use 

Councilmember Craig Knutson - the proposed use is not residential 

Councilmember Randy Benglan - if it’s not owner manager occupied then it is a straight motel 

Councilmember Leah Navarro – then you have the traffic 

Councilmember Randy Benglan – will it adversely affect the area?  You will have maybe one or two extra trips, it will increase 

traffic but I don’t think it will adversely affect traffic. 

Mayor Jon Thomson - it’s a short distance from the park 

Councilmember Randy Benglan – issue will not be detrimental to residence. Loss of permanent residence.  It is up to the City to 

maintain the residence of the City. If it is owner or manager occupied then we don’t have a problem.  IF they can tell us who is 

staying there if them or their son. I don’t have any problem approving it.   

Councilmember Craig Knutson – that’s a condition that they demonstrate that 

Councilmember Leah Navarro – six person capacity main one bedroom and down stairs have two.  

Mayor Jon Thomson - Ken Fagnet is looking at occupancy as we don’t have a policy that require occupancy limits 

Councilmember Randy Benglan – I don’t have any problem with the manager having a private entrance like they applied for the 

staircase. If they meet the ordinance, I don’t see any red flags  

Councilmember Craig Knutson – motion to approve with the condition that they provide the city name of the resident or owner 

on site.  City Council President City Council Ricky Frandsen2nd, all aye. 

City Attorney Gary Cooper – are they now approving the recommendation from Planning and Zoning? 

Councilmember Craig Knutson – we are approving the request for the bed and breakfast. We are denying the recommendation 

from Planning and Zoning. 

City Attorney Gary Cooper - approve the application as presented you must recite the reasons for the approval of the 

application and the conditions. 

Canda Dimick City Clerk– the applicant must be aware of the change of use by the building inspector is done then the non 

property tax is considered.  

Councilmember Craig Knutson – Motion to reject Planning and Zoning recommendations and conditionally approving the 

permit as presented by Neil Hirschi.  The reasons for approval are due to the conditions of having an owner or manager onsite. 

Ord 1982 and 2006-56 by residing onsite manager or occupant.  

City Council President City Council Ricky Frandsen2nd all aye 

Canda Dimick City Clerk– Not sure if the state will allow the change on the current building permit 

 

Shaw 

Mayor Jon Thomson – matter of conditional use permit 

Councilmember Craig Knutson  – there is a problem with access and parking, that was the factor in denying the request and the 

owner would be next door not onsite.  Did you inspect the parking? 

Hudson Saffell Code Compliance Officer Saffell – they have excavated to allow more parking 

Councilmember Craig Knutson was that a permitted excavation? 

Hudson Saffell Code Compliance Officer – no, and there is a discrepancy on the address.  Their letter stated 1337 w Meryl 

Street, we also live at 113 W Meryl street and the envelope stated they are living in Washington state.  

City Council President City Council Ricky Frandsen– this is a tri-plex with two dwellings and nobody resides.  

Hudson Saffell Code Compliance Officer - if they are living next door it wouldn’t qualify.  

Councilmember Craig Knutson – any time you have a group of buildings you have a motel. Someone has to live there. 

Mayor Jon Thomson - living next door is no different that living across town 

Councilmember Randy Benglan – it’s the same, it comes back down to owner manager on site.  2nd problem is we require off 

street parking and they don’t meet that requirement.  

Councilmember Randy Benglan - we can approve with requirements or deny.  

Councilmember Leah Navarro - it is advertised that the renters would have the whole house to themselves. 

Councilmember Randy Benglan - we have compliance and conditions and they will be enforced.  

Hudson Saffell Code Compliance Officer - Chapter 4 one of the questions is … it will not be hazardous to the residence and this 

is close to the elementary school.   

Councilmember Randy Benglan - would that fall in one of these conditions? 

Hudson Saffell Code Compliance Officer – yes 1982-2 page 41 B4 will not be hazardous  

Councilmember Craig Knutson-   it goes back to management onsite to make sure no problems with the kids at the school it is 

an absolute necessity. 
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City Council President Ricky Frandsen motion to accept Planning and Zoning recommendations to deny application based on 

1982-5 paragraph b and 2006-5 ordinance reason being it must be owner occupied and needs off street parking.  

Councilmember Craig Knutson 2nd all aye 

 

Bruce Parker City Planner – members of the city council that you for your work on the three conditional use permits.  My 

information was available on April 25th. The Planning and Zoning was based on the evidence provided on April 25th .  Mr. Neil 

Hirschi brought forth new information. 

 

6:45 pm Law Enforcement/Code Compliance    

         A)    Monthly Law Enforcement Report – moved to beginning of meeting by motion. 

         B)    Building Inspection Report    

Hudson Saffell Code Compliance Officer – Drummond’s prefabricated shed was installed, I have checked the setbacks and there 

is plenty of space.  Neil Hirschi is ready to pour concrete.  Hooper’s old place is ready to go under the direction 

Last weekend Lava Hillside Suites / Rooftop Bar there is an area of ground on the west side that is red tagged. To cease and 

desist.  We sent t a certified letter and hand delivered in the presence of his brother Cody.  They need a survey where the 

container is.  I spoke with Jeff and they decided to put footings, stairwell and a balcony type platform that does not coincide 

with the original building permit and the weight of it is on the red tagged ground.  We both told them not to do it until there is 

a geological exam.  They have gone ahead and did the work wit out a permit.  

Mayor Jon Thomson - they did this against the building inspector.  The rebar was not inspected prior to pouring concrete.  Our 

engineering firm is in agreement that this is not in compliance.   

 

         C)    Status of Items from April 14th City Council Meeting   

                      a.  Amend Ord. 2021-4 Code Enforcement Officer title to Code Compliance Officer - I’d like to blanket the whole   

    thing.  Amending the title to Code Compliance Officer, that was approved last council meeting? 

    City Attorney Gary Cooper- I haven’t done anything on that. We would have to go through the ordinances and  

                                                                                                                                                                                                                                                   

change the entire code 

 Mayor Jon Thomson – I will direct Hudson Saffell Code Compliance Officer to do that, then have Hudson Saffell  

                            Code Compliance Officer give it to City Attorney Gary Cooper. 

                            Hudson Saffell Code Compliance Officer - can we just make an amendment? 

                           City Attorney Gary Cooper – I just think it’s cleaner if you change it everywhere. I don’t know how many places         

 there are.  

                            Hudson Saffell Code Compliance Officer - only one place in the ordinance the title is Compliance. I will work with 

                             City Attorney Gary Cooper to get that done.  

          D)   Informative, Proposed Items for Review   

a. Exchange the Yield sign for a Stop sign on applicable intersections, e.g. Elm, Booth due to the influx of 

electric scooters, ATVs, motorbikes and traffic, blind-spots in general   

Hudson Saffell Code Compliance Officer -  the yield signs on Booth Street West of center were stop signs, 

something happened and the stop signs were changed to yield.  I see a hazard like a child running through 

and you really can’t yield at these intersections you must look both ways.  People come flying down, with all 

of these new motor bikes and dune buggies. I feel something bad will happen.  Fences are on public 

property lines and it is on our property that the shrubs block the view.  

Councilmember Leah Navarro – the Sherriff was coming up 2nd Street and someone flew through the yield 

and the Sheriff didn’t stop them.  The street that backs up to Elm Street is a major thoroughfare.  The semis 

blow through too.  

Hudson Saffell Code Compliance Officer - we do have some stop signs.  We need to access what places we 

need to put the stop signs at. 

Councilmember Craig Knutson – we have old construction projects that are illegally there and have been for 

a while.  

Councilmember Leah Navarro – residents slow down 

City Council President City Council President Ricky Frandsen - recommended to put in stop signs  

b. Amend posture of Section 5-1-4 (Ord. 20231-4, Title 5, Ch. 1) to align with Idaho Code and generate City 

revenue(Ref. Idaho Code, Title 23, Ch. 1, Sec. 23-105, a, b, & c; OPEN CONTAINER  

 Idaho   open container. 

 Hudson Saffell Code Compliance Officer – reads code on alcohol.  We all know the drinking goes on, the plastic cups coming 

out of the bars and events.  In the future can we shut down part of Main Street to no cars so public can walk around with their 

alcohol.  You will need to pay me 24 hours a day to enforce this ordinance or we can get rid of the ordinance.  We could 

possibly have a designated area just for drinking. 

Councilmember Craig Knutson – the Sheriff is willing to enforce the open container.  We are not in control of the alcohol 

consumption.  

Hudson Saffell Code Compliance Officer – the drunks on the street have trouble even holding their cup of alcohol.  It’s the 

severe drinking we have a problem with.  

Councilmember Leah Navarro – we can think about that if we could generate revenue from that  

 

Code, Title 23, Ch. 5, Sec. 23-505, 1 & 2)   

E) Certifications for Code Compliance Officer from ICC (Int’l Code Council) - ACTION ITEM                    

Exam ID B1 – Residential Building Inspector   

a. Exam ID B2 – Commercial Building Inspector   

b. Online, Open Book, Proctored Exams via ICC   
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c. Exam B1 cost $241.00  Exam B2 cost $241.00 plus $254.00 for ACI Concrete Code Manuals  Total Cost: 

$736.00   

Hudson Saffell Code Compliance Officer - the 2018 would be good for me to take, total cost would be $736 the rational is that I 

can do building permits, I can have a better understanding of the building permits when I review them.  I would like to leave 

this an option it would save money for the City. 

Councilmember Craig Knutson - would this allow you to do building inspections? 

Hudson Saffell Code Compliance Officer – yes international building inspections.  We would have to hire a part time animal 

control officer.   

Councilmember Craig Knutson – I think this is a good idea. Our current are not conversant with all parts of the code. It’s an 

obviously great idea 

Councilmember Leah Navarro – I see a conflict of interest because he is the Compliance Officer 

Hudson Saffell Code Compliance Officer – when the state inspects the building we are still responsible no matter what 

Mayor Jon Thomson – education is always a good thing.  This would be useful for him to be the City Inspector not the 

Compliance Officer. This can all be in the future.  At this point I think it would be invaluable.  

Hudson Saffell Code Compliance Officer – If I am in charge of code compliance for the city the building inspection falls under 

our code.  

Mayor Jon Thomson – there are additional online classes specifically for the code compliance  

Hudson Saffell Code Compliance Officer - they include the building inspector 

Councilmember Randy Benglan - motion to have Hudson Saffell Code Compliance Officer pursue building inspector.  

Councilmember Craig Knutson 2nd the motion if we can find the money in the budget.  All Aye 

   

  7:15 pm City Planner – Bruce Parker City Planner, Planning & Development Services, LLC, City Planner                  

           A) Update on planning matters.   

Bruce Parker City Planner – Tomorrow May 13th 2022 the final report is due from my students the Main Street discussion and 

plan and the area of the city impact. I will review and forward on to the Mayor Jon Thomson and city council to possibly work 

on it in July.  We have started on the comprehensive plan.  This should be together quickly.  Land use and housing will follow.  

Some suggestions on the design of Main Street. I continue to work with various applicants. I am working on a possible new 

cooperation agreement.  We need to coordinate a memorandum of understanding for City impact for those two agencies. In 

June I will share those drafts with you. Not just the one mile boundary. It may expand a bit on the south and west as well.  

Councilmember Randy Benglan – the state statue committee of 9 has been requested.  Hudson Saffell Code Compliance Officer 

City Attorney Gary Cooper and I struggle to work with the existing zoning ordinance. I don’t think it provides us with the best 

practices.  I will offer corrections in the zoning of the city to avoid all of these questions of inconsistencies to revise the 

ordinance. These have been in place over 40 years and needs to be updated.   

Mayor Jon Thomson – the bulk is needed here right now.  We can make revisions at our leisure, it is a long drawn out process it 

takes time.  It is vital that we have it now.  We spent a lot of hours and manpower. I would like to see it go before Planning and 

Zoning immediately.  

Bruce Parker City Planner – we can see how best to achieve all goals I will discuss this with everyone. 

Hudson Saffell Code Compliance Officer – the map of the zoning ordinance must be on the docket for the public hearing.  

Mayor Jon Thomson – annexation is a topic on our minds because of the maps. It can be an instrument of constant change.  

Bruce Parker City Planner - I will coordinate with all involved. 

   

7:25 pm Mayor Jon Thomson’s Report   

Nothing to report 

 

7:30 pm Councilmember Randy Benglan 

Councilmember Randy Benglan – City planner directive rolls 

Mayor Jon Thomson – it’s defined as whatever you tell him to do, it states whatever items we decide 

Councilmember Randy Benglan – this is a contract that we direct him to do.  This is the list of what we want him to do.  

Councilmember Leah Navarro/Councilmember Craig Knutson we need a consistency in what we are directing him to do 

Hudson Saffell Code Compliance Officer – Bruce Parker City Planner should only be communicating with the Planning and 

Zoning as the city planner.  Anything from Bruce Parker City Planner goes directly to Planning and Zoning.  He is contracted to 

support the Planning and Zoning.   

Councilmember Craig Knutson – in the flow chart it is designated he reports to Planning and Zoning.  Are there concerns with 

this document?  

Hudson Saffell Code Compliance Officer – no 

Councilmember Craig Knutson - it is a clear delineation of these steps, what is his specific role.  

Mayor Jon Thomson – he has a contract 

Councilmember Randy Benglan – how do we direct him to do items?  If we want to add to this or take away we can. It is just 

directives.  We can make a motion to assign Bruce Parker City Planner items 

Mayor Jon Thomson – it’s more of a budget issue.  We have him working on so many different things where does the money 

come from.  He is involved in issues not approved by City Council.  What budget does his payment come from on each item? 

Councilmember Randy Benglan – Can we approve this flow chart by motion or resolution?  It would be part of the development 

ordinance.  City Attorney Gary Cooper have you reviewed it yet? 

City Attorney Gary Cooper – I would like more time to review it.  

Brian Phinney Engineer for Keller Engineering  – our work with Bruce Parker City Planner was more like a checklist  

Mayor Jon Thomson – this goes hand in hand 

City Attorney Gary Cooper - Brian Phinney Engineer for Keller Engineering  and I and Bruce Parker City Planner should work on it 

Councilmember Randy Benglan - motion to approve the City Planner Directives 

Councilmember Craig Knutson 2nd all aye 
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Councilmember Randy Benglan – the road belongs to the county I’d like to dedicate the road to the HOA. There is a retention 

pond I would have to verify with the County.   

Mayor Jon Thomson - I reviewed that with the county and discussed it.  Their recommendation is that we do not touch it until it 

is annexed into the City. How the storm drain is separate. I would say table or deny. If we have a problem I would have to dig 

up the road and repair it back. When you start talking storm drain that is DEQ. The individual properties, we are just talking 

about the roadways. The pond is dangerously close to the sewer line.  

Councilmember Craig Knutson- motion to table until annexation is discussed, Councilmember Randy Benglan 2nd all aye 

             
7:35 pm City Engineer – Bryan Phinney/Matthew Hill/Jeff Sorenson, Keller Engineering Associates 
         A) Shane Wasem – Variance and updates to his building permit – ACTION ITEM 
 
Mayor Jon Thomson- it appears we have a full set of engineering plans.   
Brian Phinney Engineer for Keller Engineering - the ordinance has a setback requirement.  No hedge should be 
over 3 feet on street. We are requesting a variance to go up to 6 feet on the corner of 4th and Elm along 4th on 
the lower section. Joining lines along 30 feet.  C102 drawing reference.  We are meeting all except the height of 
the wall. We want to go up to 6 feet. 
Councilmember Randy Benglan – what is the reason 
Brian Phinney Engineer for Keller Engineering – it helps with the leveling off 
Councilmember Randy Benglan in order to develop you will need a higher retaining wall.  
Mayor Jon Thomson – 4th street there is no traffic except on the corner.  
City Council President Ricky Frandsen – this is a commercial property 
Brian Phinney Engineer for Keller Engineering – I briefly reviewed and no immediate comments they meet the 
requirement for the visual site.  Along Elm Street where the retaining wall is, will not cause site.  I don’t see any 
problem with this variance. 
Bruce Parker City Planner – Chapter 5 section 3 of the city zoning establishes a public hearing. It’s premature 
before the ordinance is followed.  
Brian Phinney Keller Engineering – it can’t be more than three.  
Mayor Jon Thomson - ready ordiance will impede the vision and you have done the setbacks.  I don’t know 
what the variance is because it is in the code to have up to a 6 foot wall. I have yet to establish why a variance 
City Council President Ricky Frandsen – this is commercial not residential 
 
Brian Phinney Keller Engineering - it is the commercial zone 
Shane Wasum – I am approved for four pads on this property 
Brian Phinney Keller Engineering - it sounds like we don’t need a variance 
Councilmember Randy Benglan - we need a site plan 
Bruce Parker City Planner – just simply show us what is being approved 
Shane Wasum - I did that last meeting 
Councilmember Randy Benglan – I will not approve a project unless the city planner and city engineer signs off 
on it.  
Brian Phinney Keller Engineering – we will get that to you 
Hudson Saffell Code Compliance Officer – we do not need a variance 
Councilmember Leah Navarro - motioned no need for a variance, Councilmember Randy Benglan 2nd all aye 
 
                
7:45 pm Business License(s) ALL ACTION ITEMS   

A. Lava House of Honey & Jerky – New - City Council asked Kody to check with the Health Department of food licensing 

required - It is not required.   

B. ABC Seamless of Eastern Idaho – Expired License Renewal  

Councilmember Randy Benglan - motion to approve,   

C. Archibald Rentals – Expired License Renewal   

D. Bonanza Apartments – New License   

E. Boyack Window Cleaning – Expired License Renewal   

F. Coast to Coast Carports, Inc – Expired License Renewal  Councilmember Randy Benglan – motion to approve, 

Councilmember Craig Knutson 2nd,   all aye 

G. Downtown Abbey – Expired License Renewal   

H. Fizz and Flakes – Expired License Renewal  

 Councilmember Randy Benglan – motion to approve, Councilmember Craig Knutson 2nd all aye 

I. Hawaiian Dreams – New Licence   motion to table until lease received 

a Nectar Gelato & Espresso Express Second Location – Councilmember Leah Navarro needs a sign permit and 

Councilmember Craig Knutson wants a health permit.  Mayor Jon Thomson – needs proof of ownership on 

both.  

Councilmember Craig Knutson – can you remove parking at this space? 

Mayor Jon Thomson – there is no policy  

Councilmember Randy Benglan - these are temporary uses 

Mayor Jon Thomson - this is a permanent use, at the location he has taken up parking on the main street and all that 

space is gone. I told him he better have enough parking for your restaurant.   

Councilmember Randy Benglan – so this is a permanent building 

Mayor Jon Thomson – I don’t know 

Councilmember Craig Knutson – my understanding of the code is specific the existing buildings grandfathered in are 

ok but you cannot destroy existing parking. If you want to maintain the business.  

Councilmember Randy Benglan – so is the enforcement on the owner or us? 

Mayor Jon Thomson – There are at least 6-8 parking spots there, and bar or restaurant only require 7.  You are 

putting a temp stand with a parking spot you may need later. The gift shops and liquor store do not require parking. 

At this point we have determined that we don’t require food trucks to have parking.   

Councilmember Randy Benglan – if this doesn’t jeopardize long term parking I don’t see a problem with it.  
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Mayor Jon Thomson - that parking lot slopes down to the river. He has built a retaining wall to make it level so the 

structures are level.   

Councilmember Craig Knutson – what are these structures? 

Mayor Jon Thomson – tube stand and shave ice booth permitted and do not require parking  

Motion to approve pending a health permit, Councilmember Craig Knutson 2nd all aye 

J. NPRTO – West, LLC – Expired License Renewal   

Councilmember Randy Benglan motion to approve, Councilmember Leah Navarro 2nd all aye 

K. Paul Webster Properties LTD – Expired License Renewal   

Councilmember Randy Benglan motion to approve, Councilmember Craig Knutson 2nd all aye 

L.  Pahvz Kettle corn LLC – New License  

Councilmember Craig Knutson motion to approve as long as health dept, Councilmember Randy Benglan 2nd all aye 

N. The Red Roost – New License   

Councilmember Randy Benglan motion to table until COO, Councilmember Craig Knutson 2nd all aye 

O. Reeltek – Expired License Renewal   

Councilmember Randy Benglan motion to approve, Councilmember Leah Navarro 2nd all aye  

P. Sysco USA I, Inc – New License   

Councilmember Randy Benglan motion to approve, Councilmember Leah Navarro 2nd all aye  

Q. Taqueria Pelayo – Change of Location   

Councilmember Randy Benglan motion to approve, Councilmember Leah Navarro 2nd all aye 

 

   

7:55 pm Sign Permit(s) ALL ACTION ITEMS                    

A)   Pahvz Kettle Corn, LLC   

Councilmember Randy Benglan motion to approve, Councilmember Leah Navarro 2nd all aye 

   B)   Taqueria Pelayo   

Councilmember Randy Benglan motion to approve City Council President City Council Ricky Frandsen2nd all aye 

    C)   Eruption Bistro – Sam Netuschil   

Councilmember Randy Benglan motion to approve sign pending approval from DBS and completion of the structure, 

Councilmember Craig Knutson 2 nd all aye 

   

8:00 pm Water Service Requests – ALL ACTION ITEMS   

A) Sam Netuschil – Eruption Brewing & Bistro  -  removed from agenda 

City Council President City Council President Ricky Frandsen motion to table, Councilmember Randy Benglan 2nd all aye 

B) CKJ Ventures at Garden, Inc.   including Annexation Agreement 

Mayor Jon Thomson – the first step in annexation is a letter requesting annexation.  The only type we should be 

concerned about is type A.   

TJ Budge (Jesse’s Attorney) –in the fall we made a request for water service, we obtained a conditional use permit.  A 

month ago we sent in a new request and we agreed to annex. With the condition that we would annex after the project 

was complete.  The City Council said we need an agreement and the matter was tabled.  We were sent to Bruce Parker 

City Planner to put together an agreement for water services and we would agree to annex.  We are just trying to figure 

out the right process.  We need assurance that if we annex that, the city would agree to let us continue with our project 

already approved by the county. Bruce Parker City Planner and I came up with an agreement.  1. City Council approval 

agreement. 2 signed by city.  3 then 30 day period to figure out construction plan.   

Councilmember Randy Benglan – do you agree to do this with the city requirements? 

TJ Budge (Jesse’s Attorney) – yes we do.  Do we pay one fee per unit?  We need a 30 day period to see what the city 

requires. IF we can’t come to an agreement then we will not go forward.  IE: requirement for the road width. It is 

mutually beneficial to have this 30 day agreement period.   

Councilmember Randy Benglan – 30 days for construction documents and 60 days to submit application.  If we break 

down in any area…. 

Bruce Parker City Planner – 30 days to have construction plans to the planner.  

Councilmember Randy Benglan – Who owns the water and sewer mains?  If we want to grow to the west we cannot. 

Who owns the utilities? 

Bruce Parker City Planner – we can add public access to the water and sewer lines. 

 

TJ Budge (Jesse’s Attorney) – we didn’t talk about putting in a public water and sewer. We only talked about the road. 

Mayor Jon Thomson – We spoke about having water and sewer mains under your road with a city easement. Including a 

fire hydrant. And discussion about the road having room for the fire truck to turn around. If I put in a standard size 

water and sewer line we can have an easement.  

Bruce Parker City Planner – the applicant will comply with city ordinances.  The property owners did not want to disturb 

their current plans we agreed that we would support their plans.   We agree that those discussions will continue until 

we can reach a resolve. We can work together to be able to annex.  

Councilmember Randy Benglan – as long as both parties are protected I don’t see any issue with it. Does anyone have 

any objections? 

Councilmember Craig Knutson – I am not comfortable with allowing construction being tied to non conforming 

condition. We have a comprehensive plan that doesn’t conform to either of your plans.  Our ordinances do not allow RV 

parks in that area.  The city has a vested interest in seeing residential housing.  The city has plans for housing that 

extend past your road. My main concern is we have not arrived at an appropriate agreement.  You are asking us to 

provide water and sewer when we may or may not approve your project.  

TJ Budge (Jesse’s Attorney) – When the Jesses bought they had tiny homes in mind. We have made some concessions 

we have removed the RV from the project. We have all tiny homes and three are long term rentals the rest are nightly 
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rentals. If at some point it is not working for the city we can revisit.  If the city can’t live with tiny homes we understand 

if that’s the case we will proceed with the county.  

Councilmember Craig Knutson - our concern is the loss of residential housing.   

Mayor Jon Thomson - the comprehensive plan the county has designated as recreational.  Our plan has designated a 

corridor west of town with residential on the outside.  There is no space for commercial. I can see extending the 

commercial to your area.  It is an isolated commercial area.  I don’t see the harm there, we go right back into residential 

area.  Long term comprehensive plan for commercial is all residential right now. This agreement is a memorandum of 

understanding.  We have made great strides. I would hate to see this stop we are so close to coming to an agreement.  

Bruce Parker City Planner –we can issue a new zone.  We need more affordable homes in the city. Possibly a new 

ordinance or amendment to existing ordinances.  

Councilmember Leah Navarro – I would like to expand the lines underground, it lets us do family homes later.  

Mayor Jon Thomson – I agree with Bruce Parker City Planner to move forward 

City Council President Ricky Frandsen – I think it’s a win for both of us.  

Councilmember Craig Knutson – I am not comfortable until we have resolved all of the issues like fire suppression.  I 

would like to know what the zoning would be. How will it fit with our larger plans in the future?  

Councilmember Craig Knutson – we want to respect your property rights 

Councilmember Leah Navarro – we will lose our chance for moving forward 

Councilmember Randy Benglan – our proposal was six RV spots now you are putting in tiny homes.  Does not feel like a 

concession.  If we agree to this that would be the agreement 

Councilmember Craig Knutson -   I am not comfortable with three I was thinking ten long term residential homes. 

Councilmember Randy Benglan –I can agree to everything but I would need six monthly rentals not three.  

Councilmember Craig Knutson – I am comfortable with approving this.  I would agree with six monthly rentals.   

Councilmember Leah Navarro - if they walk then the city has no access to move that way.  It is expensive and they are 

willing to pay for it for our future.  She owns the property. 

Councilmember Craig Knutson - I think we can proceed if we add the amount to the number 

TJ Budge (Jesse’s Attorney) – please vote it up or down and we will decide if we want to go with city or county   

Bruce Parker City Planner – give us 30 days to make an agreement, I believe we can resolve it. I wouldn’t recommend 

tabling this and give us 16 days to come to an agreement. 

Councilmember Craig Knutson – I think 16 days is a good idea.  Our intention is not to foul this up we just need a little 

more time to  

TJ Budge (Jesse’s Attorney) – we have taken a month to put this together and don’t want to wait another month.  We 

would like an agreement tonight on the 3 monthly rentals.  

Councilmember Craig Knutson – We need a little bit more time talking. We have concerns. 

Councilmember Randy Benglan – this looks really good to me just the number of monthly rentals. The road would 

remain private and we would own an easement under the road.  

Mayor Jon Thomson – explains what our process would be for city sewer. We have lots of easements on private land.  

Bruce Parker City Planner –Can we have until the end of May 2022 to resolve these issues no later than 5:00 pm May 31, 

2022.  

Councilmember Randy Benglan - Motion to table to May 31. 2022 5:00 PM, Councilmember Craig Knutson 2nd  

Special meeting TBA first of June. 

 

 

Bruce Parker City Planner requesting to be excused.  

  

A) Crack Repair on Pickle Ball Court   

Councilmember Randy Benglan motion to give Councilmember Craig Knutson crack repair when it comes in, 

Councilmember Craig Knutson 2nd, all aye 

B) Basketball Court Resurface – Response from Lorne Koch, Koch’s Tennis Court Service   

Mayor Jon Thomson – we discussed resurfacing with same material.  Response was the asphalt would need to be 

replaced not resurfaced.  So we are back to the proposed bid for asphalt.  Can go with cement.  This is not a dedicated 

basketball court, it can be skateboards too.  We have bicycles there too.  

Councilmember Craig Knutson can we cap it instead of replacing it.  

City Council President Ricky Frandsen – he is really busy he won’t have time if we wait.  

Mayor Jon Thomson – we can’t even get a bid on chip seal until August. He is recommending we put a new surface 

now before we replace it next year. We have a bid for asphalt resurfacing about 29K if they do it or 17K if our 

Maintenance Department helps with the project. 

City Council President Ricky Frandsen – usually a basketball is concrete 

Councilmember Randy Benglan – what is the pickle ball court made of? 

Councilmember Randy Benglan - motion to get a bid on concrete, Councilmember Craig Knutson 2nd, all aye 

 

C)  Update Bulletin Board at Veteran’s Park     

Councilmember Randy Benglan motion to have Councilmember Leah Navarro handle it, Councilmember Craig Knutson 

2nd all aye 

   

8:20 pm Non-Property Tax Permit(s) ALL ACTION ITEMS   

   A) Sysco USA I, Inc   

Councilmember Randy Benglan- motion to approve, Councilmember Craig Knutson 2nd all aye 

           

8:25 pm Lava Chamber of Commerce     

A) Marketing Report – Sherril Tillotson, Lava Chamber of Commerce Representative   

Marketing in an Idaho RV magazine, the wellness event went well.  

B) Revised Request For 1% - ACTION ITEM   
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Sherill Tillotson - You approved the $2k and asked me to break it down into 2 requests.  I have the other request with all 

of the information for you.   

Councilmember Randy Benglan – motion to approve, Councilmember Craig Knutson 2nd all aye 

C) Additional Information for Booking Direct 1% Request – ACTION ITEM 

Sherril Tillotson–this benefits the entire community.  People come and stay in our lodging they are spending money in the 

whole town.  When they go to our website they put their dates in and lodgers all come up with a booking agent.  Our 

referrals have increased over the last three years 

Councilmember Randy Benglan – should the city pay for a booking service? There is no question that this is not a good 

thing.  

Sherill Tillotson - All rentals must be members of the Chamber of Commerce.     

Mayor Jon Thomson – the number of visitors are increasing, I believe that first time visitors would go through City of Lava.  

Councilmember Randy Benglan – would it be fair for the city to pay for tubing advertisement? Why would the city pay 

when it doesn’t benefit everyone?  

Councilmember Craig Knutson – do we use tax dollars to benefit a small number of people? Is it fair to ask city government 

to pay for the advertisement?  

Sherill Tillotson – we have shown how the benefit comes back in tax dollars the city paid $3500 and received $9500 in tax 

from the over $300K in rentals.  

Councilmember Craig Knutson – I just don’t see using tax dollars for advertisement.  

City Council President Ricky Frandsen - motion to approve, Councilmember Leah Navarro 2nd,   Mayor Jon Thomson voted 

yes (split vote) Councilmember Randy Benglan/Councilmember Craig Knutson voted no    

D) Fireworks – Colin – ACTION ITEM  

Our fireworks tubes are old and dangerous; if one misfired there would be shrapnel.  We are leasing a firing remote and 

module for one year.  Rick is willing to come and do a free training June 18th to certify people in fireworks.  June 18 we are 

taking my truck up there to clean out the shed. We will clean the whole area.  I will talk to Ken Fagnet to see if anyone 

wants to be trained and certified in pyrotechnics.  I need to talk with Rick if our people will be under Big Skys insurance 

policy or if we need our own policy.   

City Council President Ricky Frandsen – motion to approve invoice for $10K for fireworks, Foundation pays $5K and City 

pays $5K, Councilmember Randy Benglan 2nd all aye.  Must be paid by May 22 in order to get discount.  

E) Event Coordinator – ACTION ITEM   

Dondy Neuman quit prior to starting the job.   

Councilmember Craig Knutson - shouldn’t this be a more professional position 

Mayor Jon Thomson – if you don’t want to take another  

Councilmember Craig Knutson – The $14 an hour is basically under minimum wage.  Can we raise that amount to get a 

serious candidate? How can we pay so little and expect a good job.  You get what you pay for. Would the council be open 

to a chamber recommendation?  We need to bring skills into this area, is there a way of supplementing this position to 

bring more expertise in? I would suggest that you think about that too.  

Councilmember Randy Benglan – we should post it for one week at the post office.  

City Council President Ricky Frandsen – two weeks 

Councilmember Randy Benglan - motion to post Event Coordinator Job tomorrow at the post office through May 25 th. 

Councilmember Craig Knutson 2nd all aye 

F) Miscellaneous   

Sherill Tillotson – June 1st we start the great American Duck Race fund raiser 

   

8:45 pm Building Permit(s) /Development Permit(s)   ALL ACTION ITEMS  

         A) Eruption Brewing - Sam Netuschil 300 E Main – Wood Water Tower for sign   

Mayor Jon Thomson – looking at sign support, Illuminated background. 

City Council President Ricky Frandsen - motioned to approve, Councilmember Randy Benglan 2nd all aye 

         B)  Brenda Hatfield, 617 W Main; Portico over Entranceway   

City Council President Ricky Frandsen - motion to approve pending building approval, 

Councilmember Leah Navarro 2nd all aye 

         C)  Justin Orner, 250 E. Elm; Change of Use: Retaining wall, off street parking and stairs, Sprinkler  

               via Rock Creek 

Councilmember Leah Navarro Motion to move C to first as they are here. Councilmember Randy 

Benglan 2nd all aye. 

Hudson Saffell Code Compliance Officer – building permit was denied DDS.  Ken and I went on site. 

Right next to the Roof Top Bar.  All plans have been engineered it is all there.   

Mayor Jon Thomson – Rock Creek submit to the State Fire Marshall before they can submit the 

plan.  We can give you a building permit.  

Justin Orner – We would like to get the parking out of the way.  

Councilmember Randy Benglan – are all of them guest rooms all six. Change of use does not have to 

be on your business lic.  

Justin Orner – can we change it to five rooms can we resubmit it? 

Councilmember Craig Knutson – so we are ok with the parking? 

Hudson Saffell Code Compliance Officer – yea all are to ordinance requirements 

Councilmember Randy Benglan – motion to approve subject to approval by DDS. Councilmember 

Craig Knutson 2nd all aye 

 

   

  

9:00 pm Projects – ALL ACTION ITEMS 
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               A) Drinking Water Project    

Mayor Jon Thomson – water wells  

Councilmember Craig Knutson - motion to allow Mayor Jon Thomson to continue, Councilmember Randy Benglan 2nd all aye 

         

  B) Labor Standards Enforcement Report    

Chrystal Denny with State of Idaho. Restitution is owed to employees on the project.  This report covers this 

item to process the last payment for Knife River. There was an issue with the subcontractor underpaying their 

employees. They agreed to pay the restitution so 13 of 14 employees. Mayor Jon Thomson signed the form and 

returned to Crystal and Chandra made a copy.  

Rand motion to have Mayor Jon Thomson sign the report, Councilmember Craig Knutson 2nd all aye 

 

          C) ORR # 28 (Final Payment Application for the water project to Knife River)   

Crystal – your loan is 4.4 million dollars.  I must check if you have complied with the regulations. We are now 

putting it together to DEQ then asking them to pay the money to the City. Final payment is $ 133K 

City Council President Ricky Frandsen - motion to approve final payment, Councilmember Randy Benglan 2nd all 

aye 

          D)  Chip Seal Project    

Brian Phinney Keller  Engineer – Talked to Jeff we are getting bids out by the end of next week target is the last 

two weeks of August we have a small window in the season  

City Council President Ricky Frandsen - motion to get bids our Councilmember Craig Knutson 2nd all aye                                    

9:15 pm Meetings/Announcements/Miscellaneous – ALL ACTION ITEM    

A) Special Permit POW*MIA Awareness Association Thunder Run   

Councilmember Randy Benglan motion to approve, Councilmember Craig Knutson 2nd all aye     

B) Personnel Policy Clarification/ Amendment   

City Council President Ricky Frandsen - motioned to keep personnel policy the same, Councilmember Randy 

Benglan 2nd all aye 

C) Idaho Water Resource Board is accepting flood management grants  

First Friday in June 

D) AIC offering a “Breakout Session” on resort cities – in Boise Wednesday, June 22  

4:15-5 pm    

City Council President Ricky Frandsen -  motion everyone welcome to go can go, Councilmember Randy Benglan 

2nd all aye 

   

9:30 pm Discussion – Items from the audience.  Note.  This time has been set aside to hear discussion   from citizens. No 

decisions on any matter may be approved or denied on issues brought before the council under this agenda item.  Issues 

needing consideration will have to be posted on the next agenda.   

   

???         Motion to adjourn into Executive Session to discuss personnel matters as provided by Idaho   

   Code 74-206(1) (b) – ACTION ITEM – ROLL CALL VOTE   

No Executive session.  No one knows what this was about. 

City Council President Ricky Frandsen - motion to table executive session, Councilmember Randy Benglan 2nd all aye 

   

???         Motion to Reconvene – ACTION ITEM   

   

???         Motion Regarding personnel matters – ACTION ITEM   

           

???         Motion to adjourn – ACTION ITEM   

 


