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The Regular Meeting of the City Council of the City of Lava Hot Springs, Idaho 

will be held on Thursday, November 12, 2020 at 5:30 pm, Lava City Hall 115 

West Elm Street, Lava Hot Springs, Idaho. Guests may participate by 

teleconference if they so desire. To participate or listen to the meeting by 

teleconference, please call (408)638-0968, meeting ID number is 5731543907#, 

password 745563#. Depending on your telephone service plan, long distance 

charges may apply. All participants will be muted when they join the meeting. 

Guests can unmute themselves by entering star six (*6). 

 

Present Phone: 

  Jon Thomson, Mayor  

Randy Benglan, Councilperson 

  Rickey Frandsen, Councilperson 

  Gary Cooper, City Attorney      

  Canda Dimick, City Clerk 

  Lindsey McCulloch, City Code Enforcement Officer 

    Amantha Sierra, Office Assistance   

 

Excused:    
    

Guests Phone:  Lance Schuster, Ron & Lisa Hunt, Devanee Morrison, Nissel 

Baker, Wendy Perkins, Brandon DeLosReyes, Bryce Church, Bryan Phinney, 

Tyler Pratt, Mathew Hill, Tommy Kofoed, Kelly Osborne,     

 

Guest at City Hall:  Cameron Salt, Paige Armstrong, Cody DeLosReyes, Deputy 

Nick Zwergart, Deputy Jeff Fullmer, Leah Navaro, Nephi & Megan Reno, Gail 

Palen, Matazie Hobbs, Clinton Pagnotto, Sherril Tillotson     

 

Mayor Thomson opens the meeting at 5:30 p.m. and welcomes everyone attending 

the zoom meeting and in person  

 

Announce Agenda Deadline for December 10, 2020 meeting will be December 

3, 2020:  Mayor Thomson announced Agenda Deadline for December 10, 2020 

meeting will be December 3, 2020 by close of business, one week before 

scheduled meeting.   
 

The Pledge of Allegiance is led by Mayor Thomson.   
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Brian Hinz Resignation – ACTION ITEM:  Mayor Thomson announced first 

item is after our last month's meeting we received Brian Heinz's resignation. So, 

basically all we need from the council is a motion to accept that resignation and 

then vote on it.   

 

Councilperson Benglan made a motion to accept Brian Hinz resignation.  

Councilperson Guthrie seconded the motion.  All voted aye, unanimous.   

 

Mayor Thomson comments obviously this opens the door to accept nominations 

for Brian's position I start doing that, immediately.  I've got one name on the hat 

now and we'll put the word out to everybody that if anybody wants to serve on the 

council, it'll be for a year, till the next election. Basically 12 meetings until they 

have the election in November, then that person would take office in January. 

 

Approval of Minutes – (July 30, 2020, August 6, 2020, August 13, 2020 & 

August 20, 2020) - ACTION ITEM: Mayor Thomson asked if everybody had a 

chance to go through those.  There is quite a stack of them, July 30, 2020, August 

6, 2020, August 13, 2020 & August 20, 2020 a lot of those were are short meetings 

on budget.  If there was no correction let’s make a motion. 

 

Councilperson Frandsen made a motion to approve July 30, 2020, August 6, 2020, 

August 13, 2020 & August 20, 2020 minutes.  Councilperson Guthrie seconded the 

motion.  All voted aye, unanimous.       

 

Review & Approve Bills - ACTION ITEM:  Mayor Thomson comments I have a 

stack of bills in front of me. Take a quick look through them. See if we have any 

questions for Canda.  This is our gingerbread house kit for the gingerbread tour.  Is 

the cost the cost for the cookies and stuff on here?  City Clerk Canda Dimick 

replied no, we don’t have the cost for it.  Mayor Thomson comments okay, so that 

something will put into the minutes of the meeting instead.  City Clerk responds it 

will be under the special event permit.  Mayor Thomson responds okay.  Mayor 

asked City Clerk if she has any things to go over on this list of bills.  City Clerk 

responds a couple other things.  Dig Line were over our membership or contract. 

So we'll be getting monthly charges for additional tickets. Those were for October 

so any more tickets in November or December will be additional charges.  Mayor 

Thomson comment I suspect we got slammed pretty hard when they came to town 

start laying fiber optic.  City Clerk continues four J’s I’m still trying to straighten 

that bill out go out with them.  So you may want to table that.  They made one (1) 

adjustment but it didn't make sense. So they were looking back through it.  Healthy 
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Home Environment they completed the asbestos abatement project on the old 

home on Maughan road.  Jordan and Company we finally got a bill from them for 

payroll service, you'll see it several months.  Keller’s Associates those are two (2) 

months of bills. Their bill came in after council meeting and then we got one (1) 

just this week. So there's two (2) months on that one.  Lava volunteer Fire 

Department that's for the annual participation awards based on their response times 

and their training hours, we budgeted three thousand (3,000.00) dollars and then 

that's split up between how many hours they had, I think they had seven hundred 

and eleven (711) or something like that. They ended up getting paid four dollars 

and twenty one cents (4.21) an hour.  Les Schwab those were vehicle maintenance 

that we're budgeted for Tony, had them on his budget so he's went ahead and 

ordered.  Mayor Thomson comments and the guy's been in working and getting 

those all installed.  So all of our snow gear is up and ready to go.   City Clerk 

continues Litho Printing was several forms.  Senske Lawn care they finished the 

tree trimming project, that’s the balance due on that.  Sterling last year we had 

some ordinances to be codified that company changed ownership so in the process 

that had not made the transfer and they hadn’t got them done.  So, we ended up 

with having to resubmit them.  That line item is actually over our budget amount 

so, we will have to watch other line items.  True power electric that was for 

electrical work out here to put some led lights and then a heater outlet in the shop 

and then a light over the doors here.  Mayor Thomson comments and some flood 

lights on the Alley above the fuel tanks and I had him put flood lights above this 

doors here.  Inaudible - noise interruption from phone line.  Any question for 

Canda?   

  

Councilperson Frandsen made a motion to approve and pay bills except for four J’s 

until it gets sorted out.  Councilperson Guthrie seconded the motion.  All voted 

aye, unanimous.     

 

Law Enforcement/Code Enforcement: 

A) Building Permit Report – Lindsey McCulloch, Code Enforcement Officer:  

Mayor Thomson comments you're up Miss Lindsay.  Lindsey McCulloch, City 

Code Enforcement Officer the state didn't give me a report, Jim said that he would 

have them send me one, but I didn't get one. But I did go with Jim to quite a few 

sites so, I am aware of what's going on.  Jade Bues’s garage inspection was 

approved for his rebar. Same with Gavin Gunter. We did that on the same day.  

And then I went with him to Steve Hoopers and they were approved to move on to 

framing.  So that's all we really have open right know. And I was with him when 

he did them. So, I really need to. Mayor Thomson comments I don't want to get 

this into a long last discussion but, do you want to take a quick couple minutes and 
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touch on Cameron Salt situation and what what's going on there with as far as the 

permit, you know a little bit more about it than the rest of us. I see Cameron is in 

the back of the room.  City Code Enforcement Officer asked Cameron to come up 

to the front of the room.   Mayor Thomson comments I don't know, what the 

situation is, I guess it's just a matter of what you're doing and where you're doing it. 

City Code Enforcement Officer comments the surveyor said that he is so many feet 

into city limits. I thought that he had said two or three hundred (200 or 300) feet 

but, he didn't leave map with me or anything.  Mayor Thomson comments all I 

have is an email that come from Wade that basically indicates the same thing but, 

on an eight and a half by eleven (8.5 X 11) sheet of paper is a little hard to tell a lot 

of detail.  City Code Enforcement Officer comments that Bannock County said 

they didn’t have a permit on file for house, just the excavation.  Mayor Thomson 

comments I guess the only issue is, if you are or are not in the city limits.  

Councilperson Benglan asked Cameron if that his understanding, I just gave him 

Cameron Salt responds I just gave them five thousand (5,000.00) dollars I better 

have a little more explanation than this.  Annie Salt comments and we’ve had the 

permit for a little over a month.  Cameron comments it’s been a month and a half 

since we’ve had the permit.  I know, I'm not on the agenda again, I was just going 

to give some info.  Mayor Thomson comments I guess from my standpoint, it is 

something that just needs to be worked out with Wade, the surveyor whether you 

are or not.  Obviously, if you're not, then you only deal with Bannock County, you 

know.  Cameron comments it’s most definitely is with the survey. The county 

believes it's not in the county did give a permit in city limits, according to the 

surveyor.  So the city's never had a city survey on their limits, ever. There's never 

been one recorded and there's been a description and that's 1915 was the 

description back in 1915. So there's never actually been a survey on the city limits 

from what the surveyor said.  Councilperson Benglan comments there's only a 

legal description.  Cameron responds there's only a description.  Mayor Thomson 

comments the legal description that we got from Wade was an established section 

line that has been there since 1950 it hasn't changed. So you know, if I if I describe 

the city limits as being on this section line, then it's as good a description as going 

out there and surveyed and again, once it departs and heads across your property, 

as the word hits the highway and stuff that's up for grabs, because the line doesn't 

go there.  Basically, what Wade was saying is where your property does come 

down the hill, kind of strikes a straight line down here before it ever gets to the 

water canal. That seems to be the line that they're talking about. But once it once it 

crosses over the water canal, the ditch.  There's no line anymore for it to follow.  

Cameron comments right, I've seen two different one follows the river and then 

heads back over to that section line because the river was a good dividing.  It says 

over the river on Wades, but Wade’s clear over here and the rivers clear over here. 
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So, the description says it goes over the river, but his pin is clear is two hundred 

(200) feet away.  Mayor Thomson comments the description that was sent to us 

was it comes down that section line and straight across to the river, now what the 

hell does that mean.  I guess the only issue is, if you are part or all within the city, 

then you have a whole set of circumstances to deal with.  If you're not, then you 

don't, that's basically our issue.  Cameron responds right, there's only like only one 

spot. I think there's about an acre, give or take an acre of land that’s in city limits, 

give or take.  Mayor Thomson comments right and you've never had an issue that 

portion of your property is within the city boundaries. I think the issue is where 

you building the house.  Councilperson Benglan asked if that land has ever been 

taxed by the city.  Cameron responds it never has been taxed by the city.  Never 

been surveyed.  Mayor Thomson comments first of all Randy, the city does not tax 

anything.   Councilperson Benglan comments I’m talking about property tax.  

Mayor Thomson comments that’s done by the county.  Councilperson Benglan 

comments it is still city tax they collect it.  Mayor Thomson comments the county 

collects it and passes it on to the city, the city does not impose tax on it.  

Councilperson Benglan comments so, there is additional tax on city land, the 

county collects for us.  Cameron comments the financial burdens on my part is 

dealing with two (2) different entities is really a headache, you know, step on this 

side and then move to a foot over here and have a business that's kind of you know, 

in the middle of all this.  I would love to have sewer and water I'd love to have the 

amenities.  The water and sewer is not within a thousand (1000) feet.  The 

waterline is a thousand (1000) feet, but there's no there's not enough contact time. 

So DEQ (Department of Environmental Quality), I've been dealing with DEQ and 

like any other government entity there, it's got so many rules so many you know 

they have so many obstacles they got across so the contact time Tony Hobson, City 

Maintenance is going to try to figure that out but when I was with DEQ and Keller 

at Bristol, they said they're pushing it right there that's pushing it really hard at 

Bristol so, Mary's Place and Bristol are pushing the contact time.  With that being 

said, you'd have to go and buy an easement and bring the water back somehow 

through Bristol to get the contact time down to my place.  I have water and so that 

really wouldn't be a benefit.  It would be a super expense to me to have it.  The 

property is never been a financial burden on the city you know there's no there's no 

roads, maintenance, garbage, sewer, water and there's no actual legal access to city 

limits.  Everything's done with the county.  I'm not trying to change your mind or 

anything.  Mayor Thomson comments you’re not changing anybody's mind.  I have 

no knowledge from history, how or why city limits were set where they were at. 

That's way before my time and I go back twenty (20) plus years.  The only issue is 

if you are or not within in city limits.  That's the only determination that needs to 

be made.  Councilperson Frandsen comments to determine and if you are then how 
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are we going to figure this out.  Mayor Thomson comments and then if it’s 

determined that he is, what the resolve is.  Cameron comments what I was thinking 

is for next month, so I could be on the agenda for next month to be de annexed for 

that teeny little chunk. Since there is (2) two ideas of the city limits of how it is 

described and, and then you've got a solid surveyor in 2020.  I want to work with 

you.  Sewer would be a great thing.  I think I've got some ideas, but I just am ready 

to financially tackle to have the water and to be over all the codes in the city 

ordinances as of now, but in the future, it could be a really great thing for me , 

really good thing.  Mayor Thomson comments I think a solution is something that 

we need to work on.   The issue is now, how we determine if you are and how 

much you are or if you're not the issue goes away.  If you are then we need to 

determine how to resolve the issue. I think by putting you on the agenda for next 

month we can get a little more information and have a better position.  The other 

issue on your contact time, you’re talking about the contact time on the water.  I 

want to make it clear to the council that with the new water system that we install 

last year.  We have actually shortened the length of the run because we took a lot 

of length out of the pipe as it comes down the hill that means that there's less set 

time than there was before.  That's also an issue that we were talking, there's 

always been question going on Mary's Place and Bristol Park now it's even more 

questionable. So, at one time we had discussed as part of the water project or in 

running a return line for the reservoir backup that way to service that end of town.   

That's one issue on water service. The other issue on sewer service is that a portion 

of the service is what the city maintains and where you would have to hookup it 

belongs to the state foundation.  You have an issue with having to take that over 

from the foundation but more importantly you have to upgrade it above what it’s 

graded now in order to be city sewer.  So, there's a lot of issues involved here 

besides the locations of your house.  Councilperson Benglan comments so, for prep 

for next meeting so it doesn't drag on for months and months. What's the best way 

for Cameron should he work with Lindsay and Tony on solutions and you.  Mayor 

Thomson responds I think so and I think we need to sit down with Wade and 

obviously determine were Cameron property is at.  Let’s talk with Wade and make 

sure we know where the city is at and then let's visit the reasoning behind, in my 

opinion, let’s visit the reasoning were the city limits are established and why.  

Cameron asked is it the de-annexation an option for next meeting?  Councilperson 

Frandsen comments I thinking we're going to look at two (2) options, the de-

annexation and also doing a waiver where we just put you to the county and just go 

with it, let you deal with county and go forward  Cameron comments just like a 

variance.  Councilperson Frandsen responds yeah.  Mayor Thomson comments I 

think you opened a very large can of worms with that option.  Councilperson 

Frandsen comments so Gary's going to work on two (2) different options.  
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Cameron comments all right, I didn't mean to take too much your time I appreciate 

it.  Mayor Thomson comments we wanted to touch on it because I've seen you 

sitting back there and you weren't on the agenda.  We’ll bring it up next meeting 

and discuss it. 

   

 

B) Tree Trimming Notices Report – Lindsey McCulloch, Code Enforcement 

Officer:  Lindsey McCulloch, City Code Enforcement Officer reports tree 

trimming is good.  I sent out my newsletter.  Did you all like it?  Mayor Thomson 

asked if she is getting responses from the trees.  Code Enforcement Officer replied 

yeah.  

 

C) 2021 Dog Tag Discount – ACTION ITEM:  Lindsey McCulloch, City Code 

Enforcement Officer reports typically the council offers a discount if they renew it 

before the start of the New Year.  Mayor Thomson comments so you bring your 

dog or cat tag in for renewal before the first of the year so discountable item.   

 

Councilperson Benglan made a motion to continue the dog and cat tag discount for 

2021.  Councilperson Guthrie seconded the motion.  All voted aye, unanimous.     

 

D) Law Enforcement Contract Meeting with Bannock County Commissioners 

– November 17th:  Mayor Thomson reports on November 17, next Tuesday 

afternoon I have been invited to a meeting with the bannock County 

Commissioners.  I believe that this is an extension of the meeting that the South 

Bannock County Mayors had in Arimo last month.  There was some talk at that 

particular time with establishing a South Bannock County Mayors type of coalition 

who have a collective voice.  There is five towns down here. Obviously, we have 

five (5) different Mayors and then our Commissioner, Ernie Moser, for South 

Bannock County.  Ernie has South Bannock County, Commissioner Covey of 

Pocatello and Commissioner Huff and I'm not certain where Commissioner Huff is 

whether he's Chubbuck and some surrounding areas are exactly what he covers. 

Those are your commissioners for Bannock County. So anyway, I think they 

wanted to, from what I can gather from the invite they're wanting to discuss 

establishing Bannock County Sheriff services in all the towns.  I think they kind of 

like Lava to use it use our example as a model perhaps since we've had contracts 

with your guys for some time now. I can only guess as to what the subject will be 

but, my in my estimation is just another in the ongoing meetings that they're trying 

to set up with the mayors they want to make this a monthly thing to discuss issues 

that are unique to South Bannock County that Pocatello doesn't really get involved 

in.  Pocatello and Chubbuck Mayors are not invited or they weren't invited to the 
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last meeting. So I don't see their names on here either. Gary has been cc on this and 

is more than welcome to come if he wishes to. At this point, though, I am assuming 

it'll be shared from a Sheriff Manu and it'll be the county Commissioners and the 

five (5) Mayors. That's takes place Tuesday afternoon in the Bannock County 

Courthouse actually the commissioners chambers.  I will attend that and give you a 

quick report back. See what going on. I kind of suspect this is going to be an 

ongoing thing though from what I heard last meeting.   

 

E) Monthly Law Enforcement/Code Enforcement Reports:  Officer asked if the 

council has anything to pass on or any question/concerns.  Mayor Thomson 

responds not at this time.  Office reports they received an email two (2) days ago 

that Green's been acting up a little bit, I guess he's off his meds.  So we'll try to 

deal with that as it comes around.  Mayor Thomson comments I think there was 

some discussion and I don't know whether it got back to you guys or not but, the 

facility or the entity, whether it was there in Pocatello that we had tried to get some 

help from again, kind of fell on deaf ears every time they get a call, and just as 

relayed around the room and out the back door or something, because it's just not 

it's not been successful in getting some assistance.   Officer explained they actually 

had mental health up here a few times, and it's kind of in their hands, unless he 

becomes a threat or commits a crime, and but he hasn't. Mayor Thomson 

comments and that's a sad state out of the same situation with a couple of elderly 

folks in town where we reach out for help and unless you can take one hundred 

(100) percent of their rights away from them, you can't give them any help.  

Officer responds right.   Mayor Thomson continues now that seems bizarre to me, 

but that's kind of where we're at.  Officer responds if things still come up with him, 

we’ll definitely get Mental Health on board.  City Clerk Canda Dimick reports we 

did have some people call that help crisis line that was given to us from your 

department.  They basically called back and said it was felt like they were they 

weren't responsive to the concerns. I don't know how we're we can pass that on but, 

we have been giving that number out and the ones that have called it have come 

back and commented.  Officer reports he knows Mental Health, they don't have an 

on call, and they don't come out at nighttime any time after five (5:00) and they are 

only open Monday to Friday.   Marty Cook is one mental health representative in  

Southeast Idaho and he's come up here a couple times and talked with Ian.  So he's 

got a case on him so, if anything comes about but they only work during the day.  

They are working to try to what they told us to get some on call help but I’m sure 

it's our budget restraints as well. And we've got a case on so if there's something 

major comes up, we can always get hold of here. Just let us know if you get some, 

I guess some complaints through that. But it's Marty Cook through Mental Health 

out of Pocatello.  Mayor Thomson comments I'm sure they have manpower 
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shortages as well as everybody else does.  Officer comments I know he has been 

up here personally a couple times and stated a case with him and talked to him and 

stuff.   

Mayor Thomson comments I noticed in my email this morning that I got the 

monthly report. So it seems to be coming back in again.  Did we get Tony elected, 

I hope. Officer responds yeah.  Mayor Thomson comments good deal there.  So 

we're safe with the new sheriff for a while.  Officer responds for a while.  So, other 

than that, the Blue Moon I know their liquor license was suspended for a while 

we’ve been dealing with that a little bit.  Mayor Thomson comment that does 

happen. That's ABC (Alcohol Beverage Control).  Officer responds yeah, that goes 

through the State but they want us to keep an eye and see for sure if they're still not 

serving anything under age stuff or any of that so we can kind of try to keep an eye 

with that. I don't think that goes back into effect until first week in December.  

That’s all through the State of ISP.  Other than that.  Mayor Thomson asked 

council if they have anything for the officers.  Councilperson Frandsen comments 

thanks for your work. Councilperson Guthrie comments the school appreciate you 

guys being up there at school. Officer responds yeah and I know that we've have in 

the past Ian has been going up there so, if anybody has any complaints they need to 

call us right away.  Councilperson Guthrie responds they’re there at four o'clock 

when the kids get out of school. Officer comment yeah, our SRO Jenkins has been 

trying to get down her around the times the kids go home.  Officer asked if council 

has anything he needs to address.  Council Guthrie and Benglan comments they 

don't have anything.  Mayor Thomson thanked the officers.   

 

Lava Hot Springs Foundation Letter requesting water/sewer service 

disconnect – 427 E. Main – Tumbling Waters Hotel – ACTION ITEM:  Mayor 

Thomson reports the tumbling waters is scheduled to come down Ricky can 

probably give us a little bit better handle on the dates on that but as part of that the 

city received a request from the Foundation Director that we disconnect and cease 

water and sewer service to the tumbling waters. We talked with Devanee a little bit 

Tony Hobson, City Maintenance did at my direction and we discussed for now 

shutting the water off and pulling the meter which takes place physically on State 

Foundation property out of the street.  The Foundation can go in there and cut the 

sewer line anywhere they want to cut it and concreted and we kind of just thought 

that would be better to do that then then then dig up Main Streets asphalt without a 

chance of being able to repave it before the winter sets in. And then in the spring 

the city will go in and do disconnects back closer to the main lines.  Mayor Asked 

if Devanee she has anything she wanted to say about that or issues with it?  Does 

that meets your approval and I know you and Tony had a discussion on that.  Does 
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that kind of take care of what you need till spring when we start the actual 

destruction of the hotel?  Devanee responds yeah, that will be just fine. 

Mayor Thomson responds okay, basically what we're doing is we're not just 

shutting the water off, we're completely disconnecting them so and the Foundation, 

Devanee, if they want service in that location in the future, it'll be a new hookup, it 

won't just be a re-issue of water through the old meter, they old meter will be gone, 

that was understood.  At this point it’s basically a complete removal of water and 

sewer services from that hotel building.  I am assuming since it's an action item, we 

need to make a motion and accept it.   

 

Councilperson Guthrie made a motion to disconnect water and sewer at the 

Tumbling Water Hotel.  Councilperson Benglan seconded the motion.  All voted 

aye, unanimous.     

 

Mayor Thomson comments I would just reiterate that it's going to be done in two 

parts it'll be done. Effective Date has already established we've taken the final 

reading but the finalizing of the work will might not take place until spring allows 

it.   

 

Riverside Hot Springs/Blake and Gail Palen – East Portneuf Street 

Proposal/Spring Box Water Line Easement Agreement/ Lease 

Agreement/Utility Easement Agreement – Gail Palen and Lance Schuster, 

Attorney - ACTION ITEM:  Mayor Thomson asked council if they have a 

looked over that in their packets.  You know, we had a discussion at the last 

meeting and a proposal on the actually quiet title to the disputed strip of property. 

If anybody needs to review that, I brought a large map that shows everything in 

large detail.  If you all have any, any ideas about that. This is the piece of property 

we're talking about and we had a proposal before us last month that we were not 

going to challenge a quiet title to that and that we were going to divide that as 

proposed by the Riverside folks, and that was to be a diagonal split from one 

corner to the other.  That establishes us a script strip between the Palen property 

and the river, or in this case, the east side Palen property and the lava motel 

property because they own and the river goes out around them.  Since that time, I 

had a discussion with Ken, the city Fire Marshal and Ken's concern was fire access 

in case that building ever catches fire and in that discussion, I explained to him that 

Gail's desire was also to have access at least down to her building for dual purposes 

one being ADA accessible that lower level restaurant and bar and the other one 

would be for being able to get her deliveries and stuff like that in there.  We made 

it a point at that time that we weren't blocking this was this was going to be 

remaining open.  Ken has said yes, he would agree with that as long as he has that 
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that twenty (20) foot access up to the point here where the corner of Gail’s 

buildings is at and then they can fight the fire from there. So that goes along with 

your proposal as well.  Gail Palen comment they actually I think we'd be able to 

get in right up to it.  Mayor Thomson comment basically from the west side right 

to the pavers.  That’s where they'd be parked the truck.  Gail explains that will be 

all open.   Mayor Thomson explains the whole idea is of course to get the pump 

truck as close to the fire as possible if that were the case.  So with that in mind Ken 

approved the particular idea as well. Second part of that proposal was an easement 

from the city for her hot water line and discharge line to cross the city property to 

and from the river and the hot box or the spring box. The only issue that I'm going 

to ask Gary to help explain a little bit would be the lease of what are we leasing 

back the property that we're giving? Or we're not challenging quiet title too? Gary 

Cooper, City Attorney explains at the west end, there's this parcel. It's been 

described as ninety (90) feet by ten (10) feet.   The ninety feet (90) feet by ten (10) 

feet borders on Second (2nd) Avenue East.  That's the parcel that's been leased. It’s 

owned by the city.  Mayor Thomson comments for low purpose.  It was discussed 

at the last Meeting, its open property, it's open to the public, and it’s open to 

access.  What possible value do you have or gained do we have by leasing that?  

What's your answer?  Gary comments that not a question for me.  The directions to 

me was to prepare a lease for that section, so that you could look at that.  I drafted 

it, sent it to Gail's lawyer, he came back with a few changes to it, most of which are 

not substantive. They wanted in the name of the LLC, which I don't think that's any 

big issue. I suppose the issue that you all have to address is the rental rate they 

proposed one hundred (100.00) dollars a year, I think.  And I'm not exactly clear 

on the alcohol piece. I think what it is, is they're not going to serve alcohol there 

but, if somebody buys alcohol at the Inn, and takes it down there and drinks it there 

that they want the right Gail.  Gail responds yeah, and I don't really think that's 

going to happen. I think probably more than matter was if, let's say for instance, we 

had a wedding, and we needed some extra property that we'd come to you. And 

you know, get a special permit. Okay, I just don't.  Gary comments yeah, because 

unregulated, I wasn't sure whether that was going to be an issue or not.  Gail 

respond we don't really serve down that far, if anything we serve on that little 

piece, a little bit to the east, a little corner of that.  Mayor Thomson comments my 

question was directed back to Randy's comment when we discussed this last 

meeting.   What value of giving up that that particular strip there at the West End? 

What value is that to the city?  And then what gain is it to Gail?  Because this is 

public property anyway?   Councilperson Benglan comments the way I read the 

lease is we lease it to her, and then it's no longer public.  She has sole of that 

property. So leasing it to her, basically we give up the public access on that piece.  

Gail comments you still have the ten (10) feet to the north, making that a nice ten 
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(10) foot strip all along the river and along the fence where we would make the 

improvements on the property and extend the portable fence down to the end. So it 

would look really nice for the city walking path. So pretty much we're absorbing 

the cost of that. And then we have the easement to get in and out of there. And it's 

also butts up to our duplex property. So we have access to that.  Councilperson 

Benglan comments I’m just thinking out loud. I mean, it's basically twenty (20) by 

however long, right? The two pieces together.  Gail responds twenty (20) by ninety 

(90) feet.  Councilperson Benglan comments so, basically we're leasing you one 

half and so, we have half of a walkway that's improved half of the walkway that is 

open to the public and the other half is not open to the public.  Is that right?  Gail 

comments well, it'd be like it is now where you know where we put the pavers in. 

And there's ten (10) feet from the edge of the pavers of the little portable fence to 

the wrought iron fence in the river. So I think what we had talked about is the city 

having a ten (10) foot walkway, an even ten (10) foot walkway all the way down 

from second to third on the north side, you know right up against the wrought iron 

fence in the middle, and then along the way out there. So, it would be an even ten 

(10) foot strip all the way down, it would look really nice.  Instead of jotting 

around, and then we would just continue the portable fence down or whatever and 

put papers in so that people can walk and access to our hotel and the restaurant. 

Gary comments then to address the second question, which is this disputed strip, as 

you know, from prior discussions, right now, that is not titled in the city. And it's 

not titled in Palen.  It’s kind of a leftover from the Hall estate.  So, nobody has 

titled to it. So, it's a fight over whether anybody has acquired title by adverse 

possession over the years.  And what the discussion at the last meeting was is, 

rather than fight that out in court, which I don't know that there's a clear winner 

but, an expense to everybody to do is that that parcel would be split. And there's no 

leases involved. The Palen’s would be the owner of the southern portions and the 

city would be the owner of the northern portion?  And I think that's the part over 

which the waterline runs. There may be a small bit that's overlap there.  Inaudible – 

cross talking.  Mayor Thomson comments I think, with the twenty (20) foot wide 

easement for the waterline that issue was put to bed.  Gail responds yes.  Mayor 

Thomson comments I don't think there's an issue there at all.  Same thing with your 

twenty (20) foot wide easement for your spring box line and drain.  Inaudible – 

cross talking.  That’s a package deal.  I guess the only question or the question that 

I had it, I guess I just wasn't paying attention or something.  I never got the lease 

part for the ninety (90) by ten (10) strip west end and the only objection I have to it 

and you can put that objection to bed real easily is, is how does that hamper or 

enhance access to the building?  Now you keep saying pavers and you keep saying 

fence.  Well, I've been down there I've seen your wrought iron fence.  Very nice 

looking.  I’ve seen your pavers, very nice looking.  Do you want to fire truck 
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driving over the top of them and knocking that fence down to get to your building? 

Gail responds I don’t think they will have to knock it down, the fence lift right out.    

Mayor Thomson comments so, it's a portable temporary type fence.  Gail responds 

correct.  Mayor Thomson comments i.e. the bollards or the blockage that we put in 

the end of that alley will also be removable. You know, where we say no vehicular 

access out and those bollards will also come down in case we need to get 

emergency vehicles in there.  Gail comments and to address the pavers, they were 

actually put down to withstand traffic.  Mayor Thomson comments yeah, and that's 

fine.  We just we just need to be aware because part of the caveat that our fire 

marshal has put on this issue is that we he is going to and it's kind of a touchy thing 

and you will know firsthand about it because, you've had to deal with it, you have 

to have primary access and primary access cannot be down an alley. So that little 

narrow strip, ninety (90) feet of it becomes primary access to fight a fire in your 

building.  In other words, they can't designate the alley that's paved on the other 

side is primary access.  It's just not.  Gail comments but if they can go down either 

side, all they have to do is pull Ballard.  So, it's not like, it’s not acceptable.  Mayor 

Thomson responds I’m just telling you why the fire marshal got involved.  If that 

falls into your criteria, and it falls into the criteria of this agreement, and the 

council is all on board with it, then all the issues have been touched.  I guess the 

only other question is the hundred (100.00) a year acceptable amount on the lease.  

Councilperson Benglan comments well, that's probably not market value. Well, I 

know for sure that's not market value.  That's about ten (.10) cents a square foot.  

Gail comments but again, I'm going to be maintaining it and making the 

improvements.  And then you know, I did go over to the county to talk to the 

Jeremy at the assessor's office about whether or not we had paid taxes for the last 

twelve (12) years or twenty seven (27) years and he felt like we probably had.  

Gary responded not on that parcel.  Gail comments you don't think so?  He said 

that he thought so.  Gary replies no, you're talking about the parcel that’s disputed.  

Gail agrees yes, the disputed parcel.  Gary replies we are talking about this parcel 

down here.  Mayor Thomson comments and I don't think you have on that one 

either but, that's my opinion. Gail comments he thought it was very arguable but, 

that's whatever.  Mayor Thomson comments well, that it is.  Gail comments yeah, 

so I mean, it's a little bit petty at that point.  Mayor Thomson comment I don't think 

there's any, any question or issue about the cross hatched piece?  I don't think 

there's any question or issue about the easements.  Councilperson Benglan asked is 

there language written in here for fire access?  So basically, she doesn't have 

complete control over the property in the event of an emergency?  Gail responds I 

don't want to.  Councilperson Benglan comments I mean, I think that speaks to the 

fire issue. Because if we lease it to you without addressing the fire issue.  Mayor 

Thomson comments it only came into this office yesterday or the day before, the 
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issue of the fire lane.  The comments that Ken Fagnant made from as he's is the fire 

marshal, he stopped in and addressed a couple of items, one of one of the being the 

property that you have there. And I don't know that it's an issue other than if it is 

designated as a primary access way for fighting a fire, to me that in my mind, that's 

the same as having an easement and if you have to use that easement, then so be it, 

you use it.  I don't know that would be called an easement.  Gary comment we own 

it and we're leasing it, and we'll just put an exemption there that it's subject to 

access road for emergency vehicles.  Mayor Thomson comments it goes along with 

Gail.  Gail comments I’m fine with it.  Gary comments its one line, I can add it.  

Gail responded I always assumed there was going to be an easement.   Mayor 

Thomson comments I don't know how you treat those.  I mean, they have 

designated routes and part of that has to do with how much you pay for insurance.  

Things like this, you know, the reason we have good insurance rates in the city of 

Lava is we have a first class Fire Department. And part of that is that they have, 

they're on top of things like this, and they make sure that everything is upgraded to 

where they can, they can keep. So it just behooves the downtown businesses as 

well as us in the residential areas to have our, our fire hydrants in that pattern, it's 

required and have all of our streets and designated alleyways and stuff.  Egresses 

for the fire and emergency vehicles.  So yeah, if that's if that's just a one line 

addition there, then I think we're good to go.  Councilperson Benglan comments 

the rent for a hundred (100) dollars that's way below market.  I would say your rent 

per square foot is somewhere between a dollar and a dollar and fifty cents (1.00 – 

1.50) per year for renting land.  So that’s about nine hundred (900.00) at the low 

end, then thirteen fifty (1,350.00) at the high end.  I mean, if we if we lease land, 

city land, I mean it creates a market.  So, we're leasing city land for ten (.10) cents 

a square foot per year, or somewhere there abuts.  Then someone approaches us 

somewhere else to lease land.  They'll say well, you did ten (10) percent of market 

value for Riverside Inn, why won't you do it for it?  Gail comments won’t that 

depends on the usage.   Councilperson Benglan replies it’s being used for business 

purposes, right?  I mean, I'm just speaking out loud as far as market value goes.  I 

mean, I don't know what the guys, I know what some of the state people are paid 

out there by the hospitals per square foot. Some of those tube rentals and that's 

between one dollar to one dollar and fifty cents (1.00 to 1.50) a square foot for 

land.  Gail replies yeah, I don't really see us generating any money off of it.  I 

mean, it's not like we have a tube rental business on it.  Councilperson Benglan 

comments its part of your business, right. It's an amenity for your clients.  So I 

mean, you guys can take that how you want. I'm just telling.  Mayor Thomson 

comments there's three (3) of you, you have three (3) different opinions and that's 

one of them.  I don't disagree with what you're saying. 
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Councilperson Benglan asked where the hundred (100.00) dollars comes from.  

Gail replies it was left open, I think our attorneys put the amount in there.  So that 

was what he determined.  You know, I just felt like, again, I know, you'd have to 

go pay taxes on the other piece, but I feel like I have.  I just thought, okay, it's 

Twelve (12) years of taxes.  Councilperson Benglan comments I would say we at 

least set the rental rate within the range of market value. That's my feeling on it and 

so, one (1.00) dollar a square foot for a year that would put you at nine hundred 

(900.00) dollars a year.  I don't think we go any less than that.  Mayor Thomson 

comments to council you guys have to make that decision, I'm just over here 

calling for the vote.    Councilperson Frandsen asked Gail if she is acceptable to 

that.  Gail responds I don't know, I'm putting quite a lot of money into it. I mean, 

that's the only part, that's an awful lot considering.  Councilperson Benglan 

explains that's why rental rates for land is so low compared to the actual structure 

and actual structure it would be that price per month.  Gail comments that's roughly 

eighty (80.00) dollars per month a month.  I guess if that's what I have to do, I 

don't necessarily agree.  Councilperson Benglan comments if you want to go about 

it a different way. I mean, if you want to have an appraiser look at it and determine 

market value.  I just don't want to be arbitrary about it.  Let me just pull the number 

out of a hat not based off of anything. That's not something we want to do as a city 

we don't want to be arbitrary.  Gail comments I don't know. I think Lance is on the 

phone I’m wondering if he has any opinions.   He said he was having troubles 

hearing.  Lance Schuster joins in on the conversation.   I'm having a little bit of a 

hard time hearing, but I'm on.  Mayor Thomson introduces himself, Lance, this is 

Jon Thompson the question at hand seems to be the lease value for that ten foot by 

ninety foot strip (10 by 90).  Lance responds yeah, I just kind of did some rough 

calculations.  I took into account the improvements that Gail was making to the 

property with pavers and railing and some of those things. And when I took those 

into account, I just came up with kind of a nominal rent amount, figuring that by 

beautifying the property and doing all the maintenance and improvements, that she 

would be paying a fair market rent for that property.   Gary comments Lance those 

improvements remain her property she's going to take those with her at the end of 

the lease, right.  Lance replies I can't remember what we put in the lease about 

those improvements.  Gary comments that was my understanding of the lease.  

Mayor Thomson comments typical real estate lease and Randy you can jump in on 

this because you know something about this too. But if it's a permanent attached 

item, it becomes it becomes part of the property. If it's not permanently attached.  

Gary comments none of this is going to be permanent.  The mobile fencing isn't 

permanent.  Mayor Thomson comments I'm just pointing out what is typical in a in 

a lease agreement, leasing property.  Councilperson Benglan comments I don't 

really know any other way to do it within this set it as close to market value as we 
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can without having an appraisal done and you don't want to have an appraisal done. 

I'm just basing it off of some numbers that I know of in the city and I don't know 

there's any other way to do it than that.  Councilperson Frandsen comments if nine 

hundred (900.00) dollars is acceptable to you.  Councilperson Benglan comments 

its nine hundred (900) square feet.   

 

Councilperson Frandsen made a motion to accept the lease of nine hundred (900) a 

year and add the sentence for the subject to access by emergency vehicles and 

pavers and fencing can be removed at the end of the lease.   Councilperson 

Benglan seconded the motion.  All voted aye, unanimous.    

 

Mayor Thomson comments as would tables, benches, seating, whatever else you 

want to put out there.  Councilperson Benglan asked if that cover all three (3) of 

these or do we need to do a motion for each.  Do need to discuss these other ones 

as well.  Gary replies the only changes on the on the easements, the utility 

easement is for the city, so that we've got twenty (20) foot  wide easement for the  

city water line across any of the Palen’s property and then easement for them for 

the water from the spring box.  Mayor Thomson comments then on that piece 

being titled by a quiet title in the city going to title half of that and Palen title the 

half.  Gary responds right, we don't need a motion on that.  I’m going to speak for 

Lance here.  I think what's going to happen is that the Palen’s are going to file the 

quiet title action will be served in that, along with everybody else, there'll be a 

publication so everybody else will be served.  The city will agree that title can be 

quieted in the payments, we'll have a site agreement that they will deed half of this.  

Wade will need to do a property description.  The city will get the diagonal North 

half and the Palen’s will get the south half.  Mayor Thomson comments the good 

thing that the way they divided it goes from survey pin to survey pin it won’t be 

too tough to do.  Gary continues along with this Wade's going to have to do the 

easement, he will give us a description for the two (2) easements.  That will be 

added to those easements but if you approve those then we're pretty much ready.  

Mayor Thomson comments I think the one (1) motion and vote was to coverer 

everything. 

 

Holiday Lighting Celebration Special Event Permit/Cookies & Hot Chocolate 

– November 28, 2020 - ACTION ITEM:  Mayor Thomson reports the holiday 

lighting celebration is held in conjunction with the Ginger Bread tour.  Gail reports 

she thinks it’s been held for ten or eleven (10 or 11) years, just the gingerbread 

Part.  Mayor Thomson continues basically what happens areas we have a little 

ceremony and a greeting that to sit up at the park, we flip on some lights there on 

the park.  There's cookies and hot chocolate and stuff for the guests or the visitors. 
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Santa Claus may or may not show up, depending on the weather and the COVID. 

Gail responds he coming.  Mayor Thomson continues well, we say that today.  

Let's hope that that's in affect two (2) weeks from now.  Then then then we have a 

tour and it's a lot of fun if you guys haven't been on it.  There's a whole map, a 

route where you go down and see everybody's gingerbread entry into the contest. 

So that takes about an hour, hour and a half it’s the whole downtown area and up 

to City Hall and a couple of other areas.  In the past the city purchased the hot 

chocolate and cookies and some of the stuff like that. The only problem we have 

today is that we don't have a price.  We don't know who's going to furnish the 

cookies or the hot chocolate or what have you and I don't know what budget that's 

coming out of, Canda.  City Clerk Canda Dimick replies we take it out of 

miscellaneous, it’s usually fifty/sixty (50/60) dollars that’s all.    Councilperson 

Benglan asked should we include that in our motion to approve, amount of money.  

City Clerk replies yes, and I think we need to order more cookies.  Gail responded 

we ran out last year.   Mayor Thomson comments it was it was pretty doggone cold 

last year too, we didn't get a huge turnout, like we could if the weather plays in our 

favor.   Gail comments I think we need a least eight or nine (8 or 9) dozen.  I think 

last year we had three (3) and we ran out.  Do you remember what it was last year? 

City Clerk replies we were right around 50 bucks. I think for the hot chocolate and 

cookies.  Gail asked if we say 100, we might be okay.  The Chamber pays for the 

printing of the brochure and some of the other costs and then Liz and I do all the 

extra work.  Mayor Thomson comments I’ll put it this way.  In the spirit of 

Christmas, your Mayor will pay a hundred dollars (100.00) towards the cookies 

and hot chocolate, how is that.  Councilperson Benglan asked include that in the 

motion.  Mayor Thomson responds yes, include that in the motion.   

 

Councilperson Frandsen made a motion to accept the special permit for the holiday 

lighting event and the city will put in a hundred dollars (100.00) towards and the 

Mayor may put in a hundred dollars (100.00) whatever is required to make up the 

difference that might be needed.  Councilperson Guthrie seconded the motion.  All 

voted aye, unanimous.     

 

Councilperson Guthrie comments I know the kids have been selling the raffle 

tickets.  Mayor Thomson comments make sure that Liz finds out that I’m paying 

for some cookies.  Gail responds I will.  Mayor Thomson comments I got too much 

crap from her yesterday when she came in. Okay, that's like I said, that's a good 

time if you haven't been to it, it’s enjoyable.  Councilperson Guthrie comments I 

mean, if people want to go in smaller groups to share if they feel more 

comfortable, I think we need to say that.  Mayor Thomson comments obviously we 

have to have COVID in mind.  Councilperson Guthrie comments yes, as I said, 
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some people might I just want to go with their families.  Just go in smaller groups.  

Mayor Thomson comments I think really, you might want to tell the different 

businesses and those folks that are displaying gingerbread houses that it would be 

nice to be able to put them in a location that's viewable from outside.  

Councilperson Guthrie comments and maybe not have to have their card signed.  

Gail responds we eliminated that this year.  Mayor Thomson comments just 

because it's it gets awfully crowded trying to run into especially some of the 

businesses or that are currently doing business at the time.  Inaudible – cross 

talking.  Councilperson Guthrie comments they can go in smaller group that they 

feel comfortable with.  Gail asked Canda if she is working on Carols.  City Clerk 

responds I am. 

 

City Clean Up and Recycling – Lora Gunter:  City Clerk Canda Dimick 

Comments Lora Gunter send an email she has cancelled.  Mayor Thomson 

reported last year, springtime, they did a trash cleanup, walked around the city and 

picked up trash and it was pretty successful.  Had quit a few folks participating.  I 

think we can certainly support that. I think last year we supported it by, I took them 

a case of drinking water and provided plastic trash sacks to pick up the trash in and 

allowed them to dump trash in our big dumpster over here. So it's a good thing, let 

them clean up around the city.    

 

Lava Chamber of Commerce/Lava Community Event(s): 

A) Letter to ITD requesting 35 mile an hour speed limit through City Limits – 

Sherril Tillotson, Chamber Representative - ACTION ITEM:   Sherril 

Tillotson reported on the ITD (Idaho Transportation Department) issue that we're 

asking the council to take action on tonight.  I have actually brought it up before.  

We feel like it's not something that chamber can initiate but the chamber board has 

voted to send a letter of support if the City will send a letter to ITD and start 

pressuring to a speed limit on highway 30 that is within city limits, reduced to 35 

miles an hour, it will slow that traffic down as it's coming into the entries.  Safety 

is a big concern, we have a lot of traffic and I can bring the statistics on what the 

average truck traffic is through there. But it runs in my mind is something like four 

or five thousand (4000 or 5000) trucks.  That's not counting the car.  Cities do have 

that right and in many cities, you will find this 35 miles an hour through their city 

limits.  If it's a state highway, you will find that other cities you will find the 45.  

We don't have the business district up there, but we have the traffic, we have the 

activity in this community to justify having that speed limit reduce.  Councilperson 

Frandsen comments without the left hand turning lanes it's probably a very good 

idea to kind of slow down.  Sherril continues to give you a little background there 

on that turn lane. When we met with Cory Krantz last January, we did send a list of 
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wannabes to the transportation department in June.  What the chamber saw the 

community would benefit from and one of them was a turn lane on this west end of 

town.  Mr. Krantz made the comment he wasn't sure if there was room there, but he 

would do some measuring. We haven't attempted several times to make contact 

with him since then and he just hasn't responded.  I don't know if it's a COVID 

issue. If there is a change of personnel that's dealing with that particular type of 

subject.  It's kind of been my responsibility and I just can't get an answer. So Bryce 

is going to take the reins and see if he can't get the transportation department to 

respond to our letter on that we had sent to them with some type of answer on what 

they would and would not do. We do feel like that one is really doable, but we feel 

like it has to be an issue initiated through the city and the chamber will send a letter 

of support with some justification behind it and that's why it's on there for an 

action item.  Mayor Thomson reports I'd like to make a comment on that okay.  A 

couple items number one (1) we may or may not want to stipulate within the city 

limits.  The city limits extend quite a ways up the highway on the east side of town.  

However my opinion is it should all be 35 within the city limits but that's a kind of 

a push up they're coming off that hill.  Sherrill comments but if you ever slows 

down a little bit faster up there, a lot of that pop-pop noise, Jake-brake stuff too.  

Mayor Thomson continues the discrepancy here is you can go out in front of the 

campground KOA East, coming into lava from the east is 45 mile an hour and 

going out to the towards the east to 65 mile an hour.  There's a little problem right 

there guys, it's on the same stretch of road. So you know ITD hasn't been doing due 

diligence. This was one of T Paul's pet projects as well and I know he worked a 

long time to get the 45 down extended out towards were its at and meet a lot of 

resistance and I think that with the Tube Traffic and the amount of pedestrian 

traffic coming in from our from our outlying campgrounds, the fact that we're 

extending some of our campgrounds to the west now with driveways.  There's 

other issues that if you look at our long term growth plan, that's all considered to be 

a commercial properties out there, which means it is designated to grow into 

businesses and that sort of thing and that I as a mayor would support the 35 mile an 

hour now you as a council have to use your own judgment what you feel like.  

Councilperson Frandsen comments without left hand lanes, 35 would be the 

practical deal.  But if we had left hand turning lanes to exit the road, then we could 

go 45, if we had left hand turn lanes.  Nissel Baker on phone comments I’m sorry, 

I don't mean to interrupt, can I please say something.  I live in Bancroft, and I 

commute through their everyday to get to Inkom.  I’ve had trucks pass me in the 

burrow pit trying to get through there and a 35 mile even further on up the hill 

would be phenomenal.  I don't care that it's going to slow my commute down or 

anything.  But deliberately slow down to lower than 45 just because everybody 

coming to Lava thinking vacation and they don't care about how fast they're going.  
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It defiantly needs to be slower.  Mayor Thomson comments it would only slow 

down you commute down by a few minutes is all and it’s not that long of a stretch.  

Nissel comments I don’t care it, can slow my commute down by 15 minutes if it 

improves the safety for that area.  Mayor Thomson comments I've heard from the 

foundation that they would like to see in the future, how far forward that means, I 

don't know. But they would like to see a completely new interchange coming into 

town, they are off Center Street, which would address some of the issues that are 

currently up there with not having turn lanes. So I think that's a long, long down 

the road process because everything they're addressing is ITD controlled, even 

across the river up to Main Street is ITD but, I know Devaney has spoken on that a 

couple of times trying to switch that arrangement around out there.  I said with the 

increased amount of traffic, both pedestrian and vehicular out there in the triangle 

area, as well as up there in the East campgrounds. I think it's something that we 

need to do before we have a fatality. And unfortunately, it seems to think that 

fatalities is what it takes to get the issue off the ground.  I think if we as a city take 

a stand and say, have Gary, take a quick look and make sure that we drafted a 

request or a proposal with the proper terminology. And as I city get behind that and 

send it out. We're at least we're headed in the right direction. We may not get 35 

from the bridge to the sunny side, but we can get stretch of it in there.  

Councilperson Benglan comment the question is, is how do we add clout to the 

request, and if the Chamber's behind it and the State foundation comments on it as 

well.  Sherril comments I'm sure that our chamber president would be.  Sherril 

asked if Bryce was online.  Bryce responds yes.  Sherril asked Bryce to indicate 

whether you're in support of visiting with the foundation, I'm sure they'd come on 

board with some support.  Bryce responds absolutely.  Inaudible - noise 

interruption from phone line.  Councilperson Benglan suggest maybe our state 

representative.  Sherril comments I think we could visit with him and get a little 

pressure put on there, that’s very true. We've talked about that.  Mayor Thomson 

comments and I know for a fact no, I don't, because I've never got stopped but I've 

heard rumors that you can actually have citations in Georgetown, if you're going 

above 30 miles an hour. So you know, maybe Bannock County could put a whole 

lot of pressure on ITD by just issuing traffic violations within the city limits. I don't 

know that we have the right to establish speed limits in city limits or not.  Sherril 

comments I don’t know either but, I would think that there would be some statute.  

I don't know if Gary knows that.  Gary comments it’s State Hi-way and I think they 

have control over that but, it doesn’t mean you don't have some inputs.  

Councilperson Benglan asked so what do we need as far as a motion on this guy.  

Councilperson Frandsen asked do we want to draft a letter in support of 35 and that 

it or do we want to go 35 without turning lanes and 45 if we have turning lanes.  

Councilperson Benglan asked if it 45 right now, isn't it? Councilperson Guthrie 
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responded yes, its 45 right now.  Inaudible – cross talking.  Mayor Thomson 

comments for two thousand (2,000.00) dollars I can put speed limit signs up for 

two hundred thousand (200,000.00) dollars I can put a turn lane here. I think we 

just go for the 35.  Sherril comments and if you feel like the city limits are too 

great, you know, you can negotiate down, you can't negotiate up. I will stand by 

the Chamber's requests that it's through city limits, you know.  Mayor Thomson 

comments and I say that that's okay, too. I would like to see the city limits extend a 

little further west, a little less east. Not very much less. But, you know, right now, 

if you look at the map it goes across the bridge and up almost to the driveway, 

back down to Andy Sorensen's house over Fireworks Mountain. I mean, it's pretty 

convoluted up in that area.   

 

Councilperson Frandsen made a motion that we have Gary draft a letter to send to 

ITD (Idaho Transportation Department) requesting a 35 mile an hour speed limit, 

all the way through the city limit area of highway 30 and support letters. 

Councilperson Guthrie seconded the motion.  All voted aye, unanimous.     

 

B) ITD turn lane on West Exit – Sherril Tillotson, Chamber Representative: 

Sherril reports already discussed turn lane.  Thank you. 

  

C) Fire & Ice Event Coordinator Hire Recommendation & City Employment 

Contract Changes- Bryce Church, Chamber President - ACTION ITEM:  
Bryce reported that they have interviewed a couple of people and found one that 

we think is very well qualified for like an offer job with the city attorney about the 

contracts to change a little bit of wording to get the chamber involve with the event 

coordinator.  I'm very pleased with the way it turned out, paragraph F & G needs to 

be changed around to the employee working directly with the Chamber on the Fire 

and Ice event.  We are ready to bring someone on board to get started planning the 

event.  We need to get it finalized tonight.  Gary Cooper, City Attorney asked 

Bryce did you have a suggestion for the hourly rate.  Bryce comments yes, I would 

like to max it, I think it was twelve dollars or twelve dollars and fifty cents (12.00 

or 12.50) an hour. I don't recall what it was.  Sherril comments it was twelve fifty 

(12.50) that they sent out to us on the job description. Inaudible – cross talking 

Mayor Thomson comments I think our event coordinator was brought in at twelve 

fifty (12.50).  On the paperwork it says ten fifty to twelve (10.50-12.00).  Gary 

comments so twelve fifty (12.50) an hour.  Councilperson Guthrie yes.  Mayor 

Thomson comments I think it says twelve on her.   Gary responds Jon I think this 

was the propose job description.  Inaudible – cross talking.  Mayor comments I not 

against I’m just reading what I have in front of me.  Gary comments I’m sorry I 

didn’t hear the name of the person.  Bryce replies her name is Wendy Davids who 
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we would like to offer the job to.  Inaudible – cross talking.  Sherril comments 

Bryce I don’t think they heard you there is a little bit of conversation going on.  

Bryce replies the name of the person we would like to extend an offer to is, Wendy 

Davids.  Councilperson Guthrie asked do we just make a motion then.   Mayor 

Thomson comments I don’t know what the proper procedure is. Do we take that 

recommendation and then make an offer from the city.  Councilperson Frandsen 

asked we would like to get a job application from her.  City Clerk Canda Dimick 

comment we did this on resumes, this is what you guys decided last time.  

Councilperson Frandsen responds okay.   That the interviews were conducted with 

the chamber.  Randy was representative from the city council that went in and 

helped with the interviews.   Then they come back with a recommendation for hire, 

that's what Bryce is doing tonight.  Mayor Thomson comments then do we make 

the offer to hire to her as a City?  City Clerk responds you'll call her, you basically 

make a motion that that's where you would hire. You call her and see if she will 

accept.  Mayor Thomson comments okay, the offers comes from the city.  Gary 

comments and the terms are set forth in the employment agreement.  Mayor 

Thomson comments exactly, okay.  So it was Wendy Davids or Davis.  Bryce 

comments Davids.  Mayor Thomson continuers okay, Bryce with chamber or the 

chamber has made the recommendation of Wendy Davids, as the temporary event 

coordinator for Fire and Ice at the rate of Twelve fifty (12.50) per hour.  Would 

somebody make that motion?   

 

Councilperson Frandsen made a motion to accept the chamber recommendation for 

Wendy Davids to be hired for the temporary event coordinator for fire and ice at 

Twelve dollars fifty cents (12.50) per hour.  Councilperson Guthrie seconded the 

motion.  All voted aye, unanimous.     

 

Mayor Thomson asked if he needs to call her right now, this evening, is she 

available.  Councilperson Benglan comments I would probably call during 

business hours.  Mayor Thomson comments I'm doing business right now.  

Councilperson Guthrie comments well, by the time we get done with the meeting it 

probably will be too late to call her.  Mayor Thomson comments I'll call her 

tomorrow and make the offer. But the thing is, if she declines the offer, then we got 

to go to the next candidate.  Sherril comments and Bryce will come back to council 

with that.  Bryce comments correct.  Mayor Thomson comments all right, Bryce, 

then I'll make her an offer tomorrow and let you know whether she accepts or not.  

Bryce comments I’ll call Canda tomorrow to follow-up.  Gary comments the form 

of contract that you have in front of you and the hourly rate is Twelve dollars fifty 

cents (12.50) per hour.  Mayor Thomson comments okay, you're talking about this 

independent contractor agreement?  Gary responds yes, temporary part time is not 
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an independent.  It's a temporary part time employment agreement for event 

coordinator.  Councilperson Benglan comments so, as far as emotion goes.  Mayor 

Thomson comments where's that at? Councilperson Benglan comments it's behind 

this email.   

 

Councilperson Benglan made a motion to approve the temporary part time 

employment agreement for event coordinator and direct the mayor to offer Wendy 

Davids this position at Twelve dollars fifty cents (12.50) per hour.  Councilperson 

Guthrie seconded the motion.  All voted aye, unanimous.     

 

Someone from the audience asked so, what happens if she doesn't accept the offer? 

Someone else commented then you don't have another council meeting till 

December.  Inaudible – cross talking.   

 

Councilperson Benglan amended that motion and that will allow the mayor to 

make the decision on who to hire based off of the chamber recommendation    

Councilperson Guthrie seconded the motion.  All voted aye, unanimous.     

 

D) Carew Company Independent Contractor Agreement - 2021 Marketing 

Plan - ACTION ITEM:  Sherril Tillotson, Chamber Representative Comments 

appreciate you and thank you. The Carew Company and we were just looking for 

information update, is a contractor agreement ready for Carew?  I don't believe he 

on tonight, he emailed me earlier.  Did he get it signed already? So that's all taken 

care of because we hadn't seen that.  City Clerk Canda Dimick explained this is an 

action item need a motion to accept the agreement he signed and returned.  Last 

month we had the agreement there, but I didn’t have it as an action item.  Sherril 

asked if it was the same agreement we already seen.  City Clerk responds yes.  

Sherril replies okay, wonderful. Gary Cooper, City Attorney he had some 

suggestions or something last time?  Sherril comments okay.   

 

Councilperson Guthrie made a motion to that we accept the agreement with 

Carew Company independent contractor agreement and authorize the mayor to 

sign.  Councilperson Benglan seconded the motion.  All voted aye, unanimous.     

 

E) Marketing Plan Update – Sherril Tillotson, Chamber Marketing Plan 

Committee Representative:  Sherril Tillotson comments okay, thank you, 

appreciate that.  A little brief marketing plan update, because we've taken quite a 

bunch of your time here right now, our brochure for 2020 with all the COVID 

issues and everything, did not get a new brochure printed, however the chamber 

has voted to go with a rack court rack card for the offseason, the winter season, 
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early spring, we're in the process of getting that put together, we'll probably have it 

done within I would say a week, maybe. Gail Palen explains the rack card is just a 

two sided card, cardstock four by nine.   It's being printed, maybe two (2) weeks, 

we are going to use the funds, not from the one (1) percent.  Sherril comments 

yeah, our funds are dedicated so, we have them for that.  That’s just as just an 

update on what will happen with our brochure.  Carew Company will be the one 

who will design the new brochure for 2020.  We are planning a meet and greet just 

a heads up for December 8th with COVID safety restrictions in mind, we're very 

carefully watching what's happening there.  We are going to move forward with 

those things in mind, we will we would like the city just to be aware because we'll 

be sending out invitations.  There'll be an open house type of thing that chamber 

will have some display boards there that will show what we have been doing 

throughout the last year that we had planned to introduce our new marketing agent, 

but I had an email from him today, which I have forwarded.  Sherril asked Gail if 

she forwarded that to her.  Gail responded yes, he sent me a copy.  Sherril 

continued okay, that he is he's very concerned about the COVID because his wife 

has an autoimmune disorder and they lost a family member. So, he is not willing to 

travel till they get a vaccine or until this changes.  So we'll have to improvise on 

what we're doing there, we'll be working with him to maybe have some conceptual 

things that people can look at for the 2021 plan.  Councilperson Benglan asked if 

they’re they redoing the logo.  Sherril responds no, keep the logo.  Gail asked if it’s 

going to be in conjunction with the American Legion.  Sherril responded yeah, we 

had asked the American Legion if they would do their benefits breakfast tour, so 

we're co-opting with them. So their breakfasts are usually a donation and it is a 

little fundraiser for them.  But again, we will closely monitor the number of people 

attending in any time and the tables will be set up social distance and limit for I 

think for I suggested at a table four (4) people maximum will be very careful.  

Can’t give you a lot more detail yet other than we are going to get the word out to 

the community.  We're hopeful that this will be a first time I think a meet and greet 

that the chamber has actually sponsored and tried to bring people in to see what we 

actually do and what our accomplishments are. So kind of jot that on your 

calendars. If you would.  We'll get official information out to you as our plans are 

finalized.  Councilperson Frandsen asked for the date.  Sherril responds December 

8th.  That's a Tuesday.  Councilperson Guthrie asked for the time.  Sherril responds, 

nine (9:00) I think.  Gail confirm nine to eleven (9:00 to 11:00).  It’s during their 

breakfast, American Legion. So we thought that would also help with business. 

Sherril continue we'll have information there about our website.  Bryce will have 

something in regards to a survey to kind of get information from the community on 

what they feel like works and what isn't working and what their perception of what 

the Chamber could maybe do better or not do or do more. So we were trying to 
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bring community support in and find out what they would like to see, what they'd 

like to do.  That's kind of what our marketing update is for this month.  Do you 

have any questions for me?  Council responded no.  Gail comments I do have one 

comment just on website traffic, just so everyone knows in town, or website traffic 

for the month of October was almost consistent with last year.  I really feel good 

that we're holding our own as much as possible considering COVID.   Sherril 

comments thank you, Gail and Thank you counsel, appreciate your support.   

 

F) Miscellaneous:   

 

Kofoed/City Road Easement Agreement/Survey -ACTION ITEM:  Mayor 

Thomson reported next item up is the Kofoed city road easement agreement. 

There's a later item down the list quite a little ways it has to do with surveying, 

we're going to end up survey and all the way down to the pond but, it'll be in 

conjunction, at least the first portion of it will be in conjunction with this.  It looks 

like a pretty standard lease agreement.  City Clerk Canda Dimick asked Gary 

Cooper, City Attorney if he sent it to Tommy or not.  Gary responds I think I 

looked, I thought I did. Yes on October 13.  Councilperson Frandsen asked 

Tommy are you online.  No responds.  Gary comments he got the same email that 

all of you guys did on October 13th.  Councilperson Benglan comments I wanted 

to get you guy’s input on my concern. With the whole agreement.  Mayor talked 

about long term planning.  Speaking to the commercial area up there along the 

highway, we do have a comprehensive plan in place that designates that area out 

through there, as our long term growth plan for residential.  And this project 

doesn't align with our comprehensive plan, I realized that the county has control 

over approving this project but, essentially we're giving the green light for the 

project by this easement agreement that doesn't align with our comprehensive plan 

for residential.  I didn't really think of that until we kind of got going through it 

more.  I sell real estate and I know one of the major things that we deal with at the 

city is a shortage of housing.  And where are we going to add more housing?  

Where are we going to grow residential wise?  And the county is approving 

projects closer and closer to city limits. And we're just going to eventually get it 

get locked in to where we don't have anywhere to grow.  I actually did call the 

county, just to pick their brain on options because this has come before us before 

with another project where out towards the golf course where they were doing the 

RV parking and the citizens come to us like we can do something but it's out of the 

county and we don't have anything in place. And what the county guys 

recommended is that we have a joint powers agreement. That's the first I've heard 

of it. I mean, I've never seen one and never heard of one but they mentioned that 

we can we can create a joint powers agreement with the county that will address 
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our impact zone, whether it's an eighth of a mile or a fourth of a mile. And they 

said that some cities out of the county do have those I don't remember which ones 

they said whether it was Inkom or Mammon.  That might be a first step for us to 

address some of these projects that are within our impact zone so that we don't 

have planning all the way around right up to our city limits, which ties our hands 

for future growth so, that's my thinking on this.  You know, just as a disclosure, I'm 

looking at this as a citizen of Lava, as a city council member.  Also, there's that 

that residential development out there, that's right next to it and I do have some 

ownership in that just as a disclosure, but regardless of me having ownership.  I 

still see it in the same way as we want to grow that way, residentially, you're 

putting in a two hundred (200) unit RV park right next to a brand new subdivision 

proposal, that doesn’t align with our, with our long term, comprehensive plan for 

growth.  So, I just wanted to voice my, my concerns on it and just see if anybody 

agrees with me, or disagrees or some insights on that.  Councilperson Frandsen 

comments I agree with you but, also Kofoed could go forward with this anyway, 

because he could just put a road on his property and still forward.  So, with that in 

mind, you know, it's kind of silly to make him put a road next to our road.  

Knowing he will probably move forward anyway.  In the future, as the town's 

grows and get to that point, we've got quite a ways to go, at the rate we are going 

it’s quite a few years down the road.  An RV storage area isn't a major building 

structure in comparison, with a bunch of homes or commercial buildings, and so it 

could easily be adapted in the future to be switched over to residential.  It would be 

a big advantage at that point when that needs arose if Kofoed goes into residential 

and got rid of the RV at that point.  Councilperson Guthrie comments it would just 

be a storage unit, there wouldn’t be people camping they would only be storing 

their RV’s.  Councilperson Frandsen comments there’s a good chance he's going to 

be able to go forward anyway.  Mayor Thomson comments I just want to make a 

comment because I can see both sides of this coin.  We pretty much in Lava have 

one direction of growth. That's the west, practical direction for growth, some to the 

south, but mostly to the west.  So, that that is our primary direction for residential 

growth but, at the same time we promote the residential area to be outside the 

scope of our main street, we've designated both sides of our main street, right up to 

the city limits being commercial on both sides. And that practice, even though it's 

in the county, has kind of followed suit, when you have our power company and 

fire station, you have an RV park, you've got nightly rentals, all up and down 

Maughan road there, going out for at least the area of our impact zone.  The one 

issue here that I heard that I’m in total agreement with is that we need to, we need 

to promote some form of being able to have a bit more control or a bit more input 

into that impact area via conjunction agreement with the county or whatever it is 

because right now I can look at what's going on hundred (100) feet west of my city 
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limits and they have absolutely no control whatsoever, even though they come in 

and say it's in your impact zones, what do you think well, well it doesn’t make a 

different what I think is whatever the county wants to do.  I think the one thing that 

I heard out of this discussion that is puritan is that we continue to open that 

negotiation with the county for some kind of a joint method of controlling that 

impact area.  Councilperson Frandsen respond I think we should defiantly move 

forward with that, it’s a good idea.  Mayor Thomson responds then you have some 

say over what is going to go in.   It’s like what Rick pointed out, you know, we can 

oppose this.  All that’s going to happen is we can deny access down the city road, 

but we can't deny the construction of whatever he has to build there because the 

counties the one that issues the permits, not the city.  Councilperson Benglan yeah, 

you know, and I guess it's just one of those things on the face of it, if you guys 

agree or disagree with the project on the face, meaning if that was in city limits, we 

would have that designated as residential because that's how we have a designated 

our comp plan.  Mayor Thomson comments yeah, because he's over a block off of 

main.  Councilperson Benglan continues yeah, I've got a picture of our comp plan 

here and it has all that area through there designated as residential, and there's 

some sort of home business type stuff.  I guess it's one of those things, where we 

just say, okay you can go ahead and do it but, it doesn't align with our comp plan. 

Or we can say, we're not for it, because it doesn't align with our comp plan.  Then 

we let that be known to the county explaining this doesn’t align with our long term 

growth, we have that designated as residential.  I guess if we do go ahead and 

approve it and go forward with it, that's basically saying that, we don't really 

believe in our long term comp plan.  Mayor Thomson comments I haven't seen the 

new county comprehensive plan.  All that property, what I did see at the review I 

went to all of that recreational properties is being changed to a different 

designation now.  They're kind of targeting both sides of the major thoroughfares 

like highway 30, highway 15, and they're rolling that out, they call it residential, 

recreational or residential or something.  They have another term for that, the 

major difference is that if you are agriculture, which a lot of that is by our land app 

or agriculture, and you change it to recreation, you can change it back to 

agriculture in this new set.  If you're agriculture, and you change it to that new 

designation, they can be changed back to agriculture.  And so they're progressing 

forward with in mind that these cities are going to grow, and they're going to grow. 

They're projecting the direction that the cities are going to grow and that's the 

major arterial routes.  I think there's a lot to be said, we need to look at something 

as a twenty (20) year plan.  I don't know how you go about saying we are we're not 

in favor of a commercial entity going in here in that area. But at the same time, I 

don't know what we can or should deny him access along our road. You know, so 

I’m kind of torn but, that's the decision you guys have to make thank goodness.  
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Councilperson Benglan asked Gary how bound are we to a comprehensive plan 

because, I know within city limits, if there's something that's proposed, not only the 

changes zoning, we have to change your comp plan to. So you have a comp plan, 

even though it's beyond our city limits, we plan that we put funds and resources 

into that plan. I mean, it took us four (4) years to put it together. And now we're 

turning around, and we're essentially approving the project that doesn't align with 

our comp plan.  Someone could come back on us and say, you have a comp plan 

here, and you're approving a project that doesn't align with your comp plan, which 

you use city funds and resources to develop.  I'm just voicing my thoughts on this.  

I think there's, there's one of two ways to approach it, either, we would just go 

ahead and say, yeah, go ahead and do it, with knowing that it's on the table.  I don't 

think that I don't think the flip side is just saying no, I think the flip side is we don't 

agree with it for this reason and then we communicate that to the county and say 

this is the reason why, we joint powers agreement put together so that we have 

more control.  Mayor Thomson comments we should have more input into that 

county comp plan and definitely we're going to have to revamp our comp plan to 

go with it with the changes made there and end with an eye on future growth in a 

given direction.  The thing that I've pointed out, I'm not sure what the comp plan 

says I've never been able to understand.  In fact I can only get to the tree hugging 

part and I kind of get upset with it.   Councilperson Benglan asked are you talking 

about the county or ours.  Mayor Thomson comments ours but, I'm seeing 

commercial entities spring up and down Maughan road, you know, I've got nightly 

rentals, there’s several of those things basically right on Maughan road.  That's not 

residential either.   So I think we need to go forward and get some teeth into what 

we can and can't sway on it.   I don't think there's any reason in the world that we 

can't do it and approach the county and say we would like to go forward with some 

kind of a joint impact area and we oppose certain growth in this area because of 

our comp plan and because of your future comp plan.  I think you've got a point 

well taken there.  We haven't been doing it in the past so, I don't know at what 

point you come down and quack the line in the sand.   Councilperson Benglan 

yeah, and I don't want to crush Kofoed ‘s dreams or whatever but, at some point 

you have the interest of the city and the growth of the city sometimes that doesn't 

align with individuals know they want to do.  Mayor Thomson comments I 

envision things like if new highway ever goes in, they bypass the stretch into town 

there that we use now and Maughan road starts becoming more popular entrance, 

we may have a quick trip spring up right out there in front of your residential area.   

There's always that opportunity to have commercial with residential in the same 

neighborhood. I'm not sure how we address that I think you've got to kind of leave 

that stretch right alongside the thoroughfare open to both types of growth.   We’ve 

seen that issue out south of town, you don't want to go out there and invest a lot of 



Regular Council, November 12, 2020, Page 29 

 

 

money into a house and then have certain entities in the neighborhood.  

Councilperson Benglan comments as these challenges come up, they generally are 

catalysts for us to create new agreements, new ordinances, new solutions, so that 

we can get out ahead of stuff from happening again.  I'm only one vote, but for me 

just because of what we're talking about with the comp plan and all that that's 

already been done.  There's some unanswered questions for me as far as supporting 

a project like that.  I don't know if Gary can research that, shed some light on that 

for us.  Gary asked what exactly is it that you would like me to research.  

Councilperson Benglan I would just like to know, when there's multiple things, 

there's a joint powers agreement, and maybe we can get started on that with the 

county and how bound are we to the comprehensive plan that we've paid money 

for with tax funds.  Because basically, we're approving a project that doesn't align 

with that, we're not the final approval, but we're, we're giving our permission for 

that to happen.  It doesn't align with our comp plan.  Gary responds I see what 

you're saying but, I don't really think that what we're doing in this easement 

agreement is a P&Z (Planning and Zoning commission) issue.  But the Joint Powers 

agreement I think that that's a valid thing that we probably should be promoting 

with the county, because if I'm understanding it correctly, I mean, you can 

negotiate whatever terms you want but, I think that there is the authority, I'm just 

looking at the statute that authorizes this, both the city and the county have the 

right to zone and control how land use is.  So we can enter into a joint powers 

agreement, where both of us would have some say in each other's zoning decisions 

near the border of the city and county. Now, the county may not care to get 

involved in the cities, but they could give the city the right to have some input on 

that, and perhaps even a voice and those zoning decisions, but it's a matter of 

negotiation with the county over that.  So I think that that's a valid thing, because 

of what you described that we should be talking to them about and see what kind 

of an agreement they give.  Mayor Thomson interrupts they do currently give you a 

heads up that that something is up for review within your impact area.   Impact 

Theory goes out one mile, that's well within it but, you don't have any input.   Gary 

comments the problem is you get to input but you don't have any say in ultimate 

decision.  It sounds like we could get a little more authority to do that through a 

joint powers agreement.  Valid way to look at it.  Mayor Thomson comments the 

issue tonight is whether or not we grant easement over the city road to the location 

at this point, there's nothing on the location and then we can move forward later 

and then write a letter of disagreement.  We don't promote or agree with.  Someone 

from the audience asked where this is.  Councilperson Benglan responds its west of 

town.  Its west of the city park about maybe an eighth of a mile.  Do you know 

where the new subdivision is out there? Just west to, adjacent to it.  Mayor 

Thomson comments at this point, if there is no questions on this easement.  I 
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haven't got a signature or anything response back from Tommy but I know that as 

far as that councils concern with any other issue or questions or discussion on it?  

City Clerk comments we talked about a survey.  To survey the boundary lines on 

city property.  I did get that estimate back from Gary today.  Just looking over, 

there are a couple sites that I don't think he included.  He just did the roadway he 

didn’t go along the lagoon property that joins the lagoon and Kofoed property, 

there along the north.   I don't know if you're wanting to extend along the Lava 

Lowe property or not to the river.  He gave you a cost estimate to do basically the 

roadway.  Mayor Thomson comments I know that our maintenance guys, Tony 

Hobson, expressed the desire to have the roads completely surveyed, we were 

going to have to have a survey around the Kofoed well property, that's an item on 

the agenda for later. But as part of this, we were going to also survey the road 

itself.   Tony felt like we were going to start doing that in survey the well, survey 

the road, we might as well survey the entire road down to the water ponds. That 

way we would know for sure, and we may have to move some fences, but at least 

get it all surveyed and located so we know where our city properties at.  The 

discussions hinged around future development that direction so, it only behooves 

us to know where we're at.  City Clerk comments so, I can see that estimate being a 

little bit more money to include that one site, I think you probably shouldn't do it. 

Mayor Thomson comments I think we support the issue of having all of our 

property surveyed on all sides down to the termination point, which is the pond.  Is 

that an action item on the agenda?  City Clerk responds I think I put survey under 

Kofoed’s.  I’ve got agreement/survey.  Mayor Thomson yeah. Okay, so it's all 

under the same thing.  City Clerk comments the only other thing is to consider that 

Kofoed pays a portion of I don't know, that's up to you guys.  City Clerk asked 

Gary if he would like a copy.  Gary responds no, I don’t need one.  Councilperson 

Frandsen comments as far as that motion at hand, as far as accepting the easement 

agreement, it's very well written, it covers all the things that we need to cover. 

I feel that we should pass the agreement but, we also need to in the future get a 

joint power agreements with Bannock County.  This one, I think it's too late, 

because he's already applied and got that in place but, in the future we definitely 

need to have that in place so we can have more clout to talk about it.   

 

Councilperson Benglan asked have we tentatively approved the agreement.  Gary 

comments at the last meeting, as I recall, we discussed some of the terms of the 

agreement.  I've made some modifications based on that, one of which is the fee for 

the use of the easement which is paragraph number seven (7).  There was never 

any discussion about how much that might be.  That's kind of where we're at.  

We've made counterproposal with Kofoed on the terms.  There's no agreement, 

we're just in negotiations at this point.  City Clerk asked Gary what he wrote in the 
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letter when you notified the county about the city because you did respond to the 

county because the county was wanting something?  Gary responds I haven't done 

anything yet because we don't have the agreement in place.  City Clerk responds 

they we’re wanting something at the meeting.  Did you talk to anybody?  Gary 

responds no.   Council announced they’re missing a page.  Mayor Thomson 

announced he jumps from statement five (5) to statement nine (9).  Council agreed 

they’re missing pages also.  Gary provide council will the latest agreement.  Mayor 

Thomson continues like I said, the second part of this is getting Wade out there to 

get us an estimate on the survey.  We just felt like let's get all the all the city 

property survey clear down to the lagoons where we know, property that we own. 

Well, we already have a good feeling that the area around the well which we have 

grant money for, by the way, we received that last time to put up a chain link fence 

around the well.  That boundary is off.  We can see on parcel viewer that the 

boundary and the fence line don’t agree.  So it only behooves us to get that 

surveyed, and we're surveying from their out to Maughan road.  So it just becomes 

a simple task of going on down to the lagoons.  I think we touch a couple of pieces 

of property.  Other owners going down to that lagoon and one of them being some 

of the property there on the housing expansion.  I don't know if that's one piece 

within a LLC or whether its individual lots however, that has to be designated out.  

Do you have common ground out there?   Councilperson Benglan comments there 

is some along the river and then there is some up at the entrance.  Mayor Thomson 

comments okay but, nothing along the east west boundaries were there some of 

them are in a pie shape.  Councilperson Benglan responds there is some walking 

trails along.  Mayor Thomson comments so there may be a dual type of a 

description where you have the overall outlines of the development in the 

individual lots for building.  Anyway that survey will just reinforced that, were it 

touches that.   I would hope that conjunction with the survey indicates any 

surprises, we just revise our fencing to make sure we're compliant with what we do 

own.  That's just part of this agreement.  Do I hear a motion on this agreement? 

What do you want to do with it?  Councilperson Frandsen comments I guess we 

have to setup a fee.  Councilperson Frandsen asked if we are going to pass it we 

have to have a fee, don’t we.  Mayor Thomson comments they've already got a 

bunch of wordage in here on maintenance of the road and sharing the maintenance 

and upkeep of the surface and that sort of thing.  That should be some 

consideration for fee I would think too.  In other words we don't charge him 

enough fee to do all the maintenance.  Councilperson Benglan I think I can be 

helpful on this lease but I just need to know if anyone agrees with me on whether 

or not we're going to do it on the face of it, because I'm going to vote to oppose it 

for the reasons that I laid out.  But if you guys vote for it, then I can be helpful on 

input on the agreement.  Does that makes sense?  Councilperson Frandsen 
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responds yes.  Mayor Thomson comments you can be helpful on the agreement 

and still voted against it.  Councilperson Benglan respond what I mean is, if we're 

if we decided we're not going to do there's no reason to go through it. That's what 

I'm getting at.  Mayor Thomson comments okay.  Leah Navaro from the audience 

comments just as an outsider sitting here listening and watching all you guy’s faces 

and stuff.  It look like there's just too many questions on it for right now to make a 

decision.  Councilperson Guthrie comments should we table it for another month? 

Leah continues you have questions that are coming up that haven't even been 

addressed?  You brought up some valid points do you have to rule on it tonight?  

Or can you go to the county and say hey.  Councilperson Frandsen comments 

because the county has already approved for them to put it in.  Leah responds with 

any input from you guys.  Councilperson Benglan comments we don’t own the 

property.  Mayor Thomson responds we only control the road that they want to use 

to get into it.   Leah responds right, so he is looking for the easement to go in, but 

yet you say that we have to do the maintenance of the roads.  Councilperson 

Benglan comments yeah, I wouldn't say the county has given them the final 

approval without access.  Do we know they wouldn't be in the final approval 

without access?  They might be contingent on this. Their approval would be 

contingent on this access.  I voiced my feeling on it, I just don't know where to go 

from here with it.  So I mean, I have ideas, we need to join power agreement.  It's 

not necessarily that I pose the project.  I'm thinking about the bigger picture with, 

you know with growth and all that.  Mayor Thomson comments no one is asking 

you to oppose the project, either agree or disagree with giving of the easement is 

the only question on the table.  So, for whatever reason, and your reason can be.  

Councilperson Guthrie comments given the easement and he we do the project.  

Councilperson Benglan comments it's just like what Ricky said if we say, no, we're 

not going to grant the easement, they still have room to do an exit right next to his 

house.  And so if we say, we're going to decline the easement, there has to be 

discussion with the county to say that we oppose a project for this reason. And then 

the county takes it from there.  But if you guys don't oppose the project then it 

doesn't matter, because it's going to happen, whether we grab the easement or 

whether they build the road.  Does that makes sense?   Councilperson Guthrie 

comments I think if we don't grant this easement, he will probably build his road.  

City Clerk comments so we're just looked at the minutes, my handwritten notes 

and in the September meeting there was a motion made for Gary to draft the 

easement.  So I don't know if you take that as an indication that you are moving 

forward and now, you're going back totally.  That's a little concerning I would 

think, wouldn’t you Gary.  Gary responds well, Canda, I guess my recollection of 

the discussion at the September and then the October meeting was we were still in 

negotiations.  And I think the meeting in September is let's get something on paper 
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so that Mr. Kofoed can take a look at it so, it was just preliminary as far as 

negotiations.  And then clearly, in October, there was this whole issue about 

whether there would be a fee for this, what part of the road would be maintained by 

Kofoed.  What part by the city because part of this is access to the RV project, 

other parts or access to the city property and so there was going to be some sort of 

a joint agreement to maintain there.  I did my best to kind of interpret what was 

said put this in some form I left or I added a fee.  And I think I even said in my 

email wasn't clear to me, whether there was an agreement as to whether a fee 

should be charged.  But here it is in black and whites, both Mr. Kofoed can as an 

input and the city could input.  I think it's simply been negotiations up to this point. 

My recollection on Mr. Kofoed, is that we were way ahead of the curve here.  He 

wasn't even ready to put this in yet and the whole issue came up the county wanted 

something from us that said, I think that we were going to grant the easement. I 

never wrote the letter, because I never felt confident that we had an agreement ye.  

I was waiting to see that we had an agreement in principle before writing that 

letter.  Now, after today, I'm glad I waited.  That's where we're at, as far as I recall. 

Councilperson Benglan comments yeah, my feeling is I agree with Ricky and Lisa 

both its more than just granting the easement.  It's just like, okay, we don't agree 

with it we're not going to grant the easement, that doesn't really do anything, 

because they're going to build it anyways.  So if we use this as an opportunity to 

open up a dialogue with the county.  Where the Mayor, and I go in, we sit down 

with them and say this is how we feel about it, we want to we want to work 

towards a joint powers agreement.  If it's too late on this project, we understand, 

but we just wanted to voice our concern, it doesn't align with our comp plan.  If it's 

far enough into it, Joint Powers agreement doesn't matter at this point, we at least 

want to get the ball rolling on that. And so my thought is, is we not necessarily 

deny the road easement agreement, but we make a motion to postpone it a month, 

and in open a dialogue with the county on the Joint Powers agreement, and then a 

discussion on this project, because it doesn't matter if we deny the road easement 

agreement, because it's still going to get done if we don't take the next step and 

discuss it with the county.  Mayor Thomson comments me let me clarify that, what 

I'm here in any way, is that we can go in here and table the agreement tonight.  

Table it for a month until we hear with or without certainty that the county is going 

to go ahead and allow this against our wishes or not.  If the county says, whatever 

you decide on the agreements not going to make any difference, we're going to go 

ahead and allow this or the reverse of that is we don't care what the city thinks, you 

know, we've already tentatively thought this over and we're going to allow this is a 

county decision, there's no reason to not to give the easement.  So the only the only 

way out of this or the only logical thing to do would be establish the fee, a fee, 

whatever we think a fair fee if the fee is required.  Like I said, there's a bunch of 
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maintenance already included in this agreement.  And then and then just table it for 

further review and input from the county and Mr. Kofoed  because he hasn't 

reviewed and signed it brought it back either.  Gary comments he hasn't responded 

he's had an opportunity to review because I sent it to him on October 13th.   Mayor 

Thomson comment by tabling our decision and signature until next month, it gives 

him a chance to respond.  He may not, you know, and gives us the opportunity to 

put a fee if you think there's a fee required plus it gives you an opportunity to just 

kind of feel out what the county is going to do with our response, you can go to the 

county say we don't agree with this, it does not agree with our long term plan.  And 

we don't think it agrees with your comprehensive plan that you're putting out on 

the street in December.  But if you're going to go right ahead and approve it, then 

that gets the dialogue started and that gets the point across and it doesn't really 

make us look like a bad guy.   Councilperson Benglan I'm trying to look at it from 

the bigger picture because I don't want to just say I declined the road easement 

agreement because if they're going to approve it anyways, I don't want to make 

him build a road.  Mayor Thomson comment no.  Councilperson Benglan 

continues but if the council doesn't agree with the project as a whole, because it 

doesn't align with our comp plan, I can only speak for myself.  Then our remedy is 

we need a Joint Powers agreement anyways, regardless.  Councilperson Guthrie 

comments for future plans.  Councilperson Benglan continues and then the second 

thing is as well, we let the county know whether or not, if we don't support it then 

we need to let the county know.  If we do support it, we just focus on joint powers 

agreement and this easement right here.  Mayor Thomson comment I think that 

that behooves us to start looking at every project that comes up on that side of 

town.  I have twelve (12) acres setting west of the town that's owned by new 

entities now.  We don't have any idea what is going to be done with.  You know, I 

think they put a kind of a cap on how many nighty rentals that are campground out 

there allowed to build, he keeps building those.  So hopefully that's kind of come to 

a stop a little bit.  I don’t know, we're going to have to start looking at commercial 

entity on that side of town.  Councilperson Benglan responds yeah, I agree.  As far 

as tonight, what I would love to see coming from tonight is the decision to 

approach the county by the Joint Powers agreement, and then sit down with them 

about this project, and discuss their concerns with them and then table this road 

easement for a month.  That's kind of my feeling on it.  Councilperson Frandsen 

comments I don't want to totally deny it.   

Mayor Thomson comments then I would just suggest a motion to table for one 

month until we get some additional information based on county input, and come 

to an agreement on price if there's going to be any kind of a fee involved.  And it 

allows Tommy a chance to do review this and, and get back with us, whether he 

has changes or agrees with that.  And there won't be any mentioned made of 



Regular Council, November 12, 2020, Page 35 

 

 

anything but that.  I would also ask that you go ahead while you're in that motion 

to approve the survey, whether or not this goes through.  Councilperson Frandsen 

comments I think that's another item on the agenda.  Mayor Thomson comments 

well, there's two (2) surveys that all Ricky, there's one (1) surveying the road and 

then there's a later item survey the property around the well.  We have grant money 

to build a fence around the well and we've also got some bids from are fence 

builder to get started on that, he'd like to get started on it.  That's another issue that 

we'll address here, but that strictly around the well.  Councilperson Benglan 

 Comments I've got three (3) items here.  I'll just review it before I make a motion 

to table the lease, direct legal to explore Joint Powers agreement with the county 

and then set up a meeting with the county.  I would say probably the Mayor and I.  

Mayor what do you think.  Mayor Thomson responds at least.  Councilperson 

Benglan asked if we can’t have any more than two (2) because of the Open 

Meeting Law, okay.  Anything else I need to put into that?  Councilperson 

Frandsen comment go forward the survey.  Councilperson Guthrie comments and a 

price.  Councilperson Benglan comments is the survey part of this is it later on?  

Councilperson Frandsen comments it part of this.  Mayor Thomson comments 

survey on the roads.  Councilperson Guthrie comments and the fees, is it for right 

now.   

 

Councilperson Benglan made a motion to approve that we table the lease decision 

until next month. And in the interim, a fee amount will be determined or 

recommended by the Mayor and Tony or whoever's in charge of that.  And then we 

direct legal to explore a joint powers agreement with the county, set up a county 

meeting to discuss concerns that the Mayor and myself will attend.  Approve the 

estimates for survey on this the city’s lagoon main and Lava city’s well property.   

Councilperson Guthrie seconded the motion.  All voted aye, unanimous.   

 

Mayor Thomson comments I might jot down a note and make mention of that joint 

venture on Tuesday.  I got all three (3) county commissioners sitting there I might 

as well bend there ear a little bit.  Gary comments that’s a good Ideal.  Mayor 

Thomson comments we have a survey we need to do and that just around the well 

house itself.    

 

Building Permit(s) /Development Permit(s): 

A) Enclose Rooftop Bar with patio above serving area for daytime use – 289 

E. 1st Alley South – DLR Enterprises, LLC – Bandon/Cody De Los Reyes, 

Owner/Applicant/Contractor:  Mayor Thomson comments Brandon De Los 

Reyes is online and Cody De Los Reyes is in the audience.  They’re here to talk 

about closing the rooftop bar where noise abatement, which I think we've just been 
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appointed point of conversation for a year or so now, we've talked about that.  

What do you have planned?  Cody responds got architectural plans, engineered 

plan stamped.  We want to enclose the current bar that we have up top to help 

control the noise, I think that'll solve a lot of our neighbors issues that they're 

having with us.  With that there's an observation deck, we're spending that much 

money, there's only a few grand more to put a deck where people can view the city, 

view the valley.  Throughout the summer we learned that people really enjoyed the 

view up there. We don't want to take that from them. So we'd like an area where, 

where even kids, people under 21, it's not a bar area, just more of a view of the 

whole town.  Councilperson Frandsen comments no music.  Cody responds not 

planning on putting any music up there.  Councilperson Benglan comments so that 

won't be part of the serving area.  Cody responds that will not be part of the serving 

area with ABC (Alcohol Beverage Control), no.  Councilperson Benglan responds okay.  

Councilperson Guthrie comments so it’s just to go out there and look so, you won’t 

have people complaining about the loud noise.  Cody responds all the music will 

be enclosed within the enclosure that I want to do.  Mayor Thomson comments so I 

take it then that from what I'm hearing, what I'm seeing here, that we're talking 

about four (4) walls and a roof.  Cody responds four (4) walls and a roof.  Mayor 

Thomson comments hopefully there's a roof if you're going to observe from it.  

Cody responds yea, there will be a roof and a deck and enclosed.  The engineers 

did a really good job.  Mayor Thomson comments so the bar will completely 

enclosed and completely enclosed, weatherproof and heated all that kind of good 

stuff. 

Cody responds you know, we're not really concerned about the heat.  Floors are 

already heated through the natural hot water of lava.  The roofs were already 

heated to melt.  Mayor Thomson continues I guess my question is more related to 

the fact that it can be year round now rather than summer season.  Cody responds 

yes, definitely it will be year round, now.  Mayor Thomson comments I've looked 

over the plans a little bit.  Some of the stuff I don't understand, I know that it has 

been sent out for review by the inspectors, as far as structural stuff, the stuff that 

we don't have knowledge enough to comment on.  I have a couple of items that I 

would like to bring up.  We had our fire marshal visit us and review Ken.  You are 

aware, I assume by now you have certificate of occupancy back to raise from 49 

people to one to 99 people in the bar.  Cody responds correct.  Mayor Thomson 

continues with the second set of stairs.  So with that in mind and you enclose that, 

for now looking at fire suppression in the bar.  Lindsey McCulloch, City Code 

Enforcement Officer comment no.  Mayor Thomson told the Code enforcer you 

better talk to the fire marshal, because that's what I was told and it came from the 

State Fire Marshal.  I'm just repeating what I was told.  Code enforce responds no 

and read what he said.  So he believed that that's how it was going to be.  Then 
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after talking to the State Fire Marshal.  If he hits over so many square footage, or 

so much occupancy, then you'd have to sprinkler.  Mayor Thomson comments 

yeah, that was with the occupancy increase?  City Code Enforcement Officer 

continues its five thousand (5000) square feet or over one hundred (100) 

occupancy.  Councilperson Benglan comments that's why the occupancy was 

raised to 99.  City Code Enforcement Officer comments no, he's still good.  Cody 

comments the only thing I got from the fire marshal was a two (2) hour firewall if 

it was not fire suppression underneath which it is.  Mayor Thomson comments it is.  

Cody continues which brings it down to an hour.  The firewall we have on there is 

a six (6) hour.  Mayor Thomson comments Ken’s first concern was the enclosure.   

He didn't make the call himself he called state.  We talked to the State and at that 

point we had the approval from the inspectors to go to the next occupancy level 

which was 99.  They thought this was verbal thing on the phone.  So if she has 

confirmation to the contrary, then that's been rescinded.  I’m just pointed out what 

I knew yesterday.  City Code Enforcement Officer continues so as long as he 

maintains the second egress and the occupancy doesn't exceed a hundred (100) 

then he isn't required to sprinkler.  Mayor Thomson comment okay, then the next 

issue was the observation deck on top.  Obviously your engineers are going to have 

to deal with snow load plus set and establish an occupancy load up there.  The fire 

marshal again pointed out that since that's another level up one egress stairs, you're 

probably going to have to be limited to forty nine (49) people up there.  That was 

just some of the issues that came from the fire marshals discussion on egress and 

that sort of stuff. And again, I don't know what the structural people will look at 

that’s your engineers and our state inspectors for snow load plus weight load and 

all that engineering stuff.  The only last question that I would have then is this 

observation deck limited to customers or open to the public?  Then we get into I 

think, a parking issue.  Cody responds okay, I would like to leave it open to 

customers, but I mean, customers for us is also hotel guests and bar guest.  Mayor 

Thomson comment okay, but those hotel guests and bar guests have already been 

addressed to parking.  It's the crowd that comes in town says hey, let's all stop and 

run up there and park and go up there on top of that roof and look around. That's 

people other than your customers.  Cody responds sure, so rarely do people come 

up there and not get a drink from us.  Mayor Thomson comments it’s a 

technicality.  Cody responds the amount of people that can be up there is not 

changing, due to our egress.  Mayor Thomson comments well, you can't get up 

there without coming to the bar level.  Cody responds to the point of entry, yes, 

correct.  Right now, currently we have seventeen (17) parking spots for the hotel 

and the bar.  We’re required to have eight (8) for the hotel, we're required to have 

four point six (4.6) I think.  Mayor Thomson comment I can envision, Mom and 

Dad coming up having a beer and they send the kids up on the top of the roof.  
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Cody comments it's a beautiful area.  It was, it was it was disheartening when 

families would come up and want to see a beautiful view of the city of lava and we 

wouldn't let him in the bar because they were not of age.  Mayor Thomson 

comments just pointing out different things you need to consider.  Cody comment 

sure, I haven't seen anywhere in the city code where I'm going to be required to 

have more parking because of that area.  I'm not enlarging the serving area of the 

bar and nothing's going to change with ABC.  City Code Enforcement Officer 

comments the parking doesn't go off of your serving area goes off of your square 

footage.  Cody comments at the last city council meeting when the parking was 

discussed it was based off of our serving area.  We took our square footage minus 

what the bar would be minus our storage area.  City Code Enforcement Officer 

announced no, it was your square footage, I just removed your bar area.  Mayor 

Thomson comments yeah, what we're construing here is this is not a bar, you said 

so yourself, this is something other than.  Cody comments definitely not part of the 

bar.  Mayor Thomson comments not serving alcohol.  So that's why I was 

tentatively asking you is it going to be an attraction that's open to the public 

without being a customer of the bar, without being a customer in the hotel and 

that's the point you get into the parking problem because then based on square 

footage.  Each type of business has a different requirement for parking, i.e. 

restaurants and bars are usually the higher density ones were as gift shops, clothing 

shops, stuff like this, don't have quite the parking requirements.  That sort of thing, 

that's where she was getting into the square footage thing.  Councilperson Benglan 

asked did you prepare parking report.  City Code Enforcement Officer comments 

he needs eight (8) for the hotel, the parking reports the same as for the hotel, seven 

(7) for the rooftop.  Councilperson Benglan responds okay, we have this site plan 

prepared by your civil.  Cody responds that’s our property it doesn’t include the 

leased property.  Councilperson Benglan continues my concern is you’re supposed 

to have eight (8) stalls for your hotel, the site plan shows four (4).  Cody comments 

it’s actually five (5) the loading area doesn’t exist.  The other property is leased.  

Councilperson Benglan comments I think it’s great what you are doing.  Where 

you want to enclose it that will resolve a lot of issues.   My main concern is before 

we kind of considered the rooftop bar is kind of like a temporary space because it 

wasn't enclosed.  It's kind of for summer, use you don't use as much in the winter 

and so we allowed the temporary, the short term leased parking to meet that 

parking requirement.  Well, now this is becoming permanent, you're closing it all 

in.  So my thinking is okay, you have a year to year lease on your parking and so 

what happens when that parking is no longer yours.  Cody responds I guess we'll 

deal with it at that point.  Councilperson Benglan responds well, I think we deal 

with it now.  Cody responds currently I have a lease.  Councilperson Benglan 

responds a year to year lease and that lease is good through March.  Councilperson 
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Benglan responds my thinking is, is if you're going to have a long term structure, 

we should have long term parking in place as well.  City Code Enforcement 

Officer comment well, I think too, like, how are we going to address that with 

everyone.  There is no parking in Lava and so what how are we going to address 

that with everyone who comes in.  Councilperson Benglan comments that's a bit 

that's a bigger issue I agree with you.  City Code Enforcement Officer comments 

so the next person that comes in?  Mayor Thomson comments the issue here as I 

see it, again, is we haven’t changed any square footage on the bar, all we've done is 

enclose it.  So whatever parking was adequate for the temporary use should be 

adequate for the full time use until such time is you no longer have that parking.  

City Code Enforcement Officer comments in the parking his business license is 

contingent on his parking.  Mayor Thomson comments it is on this on the bar.  

Councilperson Benglan comment you're undertaking a big project here.  Mayor 

Thomson comments I would spend some money on a long term parking lease if it 

was me.  Councilperson Benglan continues this is what I’m getting at is I like what 

you're doing.  It's not I don't like what you're doing.  But, it looks to me from this 

map, that you're not you're not meeting the parking requirement for your hotel.  

Cody comments we were at one point, you know, I'm sure you're familiar with a 

dispute with some land right next to us, just like everybody just like everybody 

disputes with land that’s surveyed or not surveyed, we do have (4) four additional 

spots that have kind of been blocked off and we've just left it mute for now.  City 

Code Enforcement Officer comments because the bar is not up and going right 

now.  Cody continues we left in mute, because we have a lease agreement where 

we have sufficient parking to suffice the hotel.  City Code Enforcement Officer 

asked so the bar is not running right now.  So you don't need those extra stalls.  

Cody responds to tell you the truth I can open it on the weekends.  I’ve had people 

up there.  Councilperson Benglan comments your license is still active.  Cody 

responds yeah, I can open the place whenever I want.  Mayor Thomson comments 

and I’m sorry to interrupt you but, I was kind of reading this or looking at this into 

three (3) different issues.  Issue “A” enclose the rooftop bar. That's the issue of the 

engineered plans and what we're going to do and so on, so forth.  Item number two 

(2) when we get into the food truck parking, and that is in the existing hotel 

parking, and I think that's the issue when we visit the parking requirements for the 

hotel.  That's coming up. Councilperson Benglan comment my thought on this is, 

you know, I'm not opposed to what you want to do but I would need to see a site 

plan that shows all of the parking stalls that's required for the property.  Cody 

responds I do have a site plan that's registered with the city.   The Bergendoff’s 

property is very well disclosed I guess, with all the tenants within the city.  I mean, 

there's multiple businesses that use that property.  It was it was very well 

descripted months ago.  I think it's registered with the city.  It's registered with my 
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business plan with the parking for the bar.  Mayor Thomson comments I don't 

think there's a question with the bar parking.  Councilperson Benglan responds I 

see this as the whole building now. Do we have fifteen (15) stalls?  Do we have a 

site plan that shows fifteen (15) stalls because that's the requirement?  Cody 

comment I hear you, I've seen other businesses add on a balcony or some pavers, 

where they see additional customers without adding parking and that's been very 

recent.  Councilperson Benglan comment I don't have any control over that. I can 

only I can only discuss what we are talking about.  Cody comment parking was 

never brought up as an issue for them when adding additional pavement or patio 

stalls, adding a patio, adding tables, chairs, we're doing an observation deck.  It's a 

beautiful view of lava hot springs. We're not exceeding our occupancy, which we 

already have. Only hundred (100) people can be on the first level, fifty (50) of 

those can be up top.  I have sufficient parking today to suffice that.  Councilperson 

Benglan comment right, I'm not asking for any additional parking from you.  I'm 

just asking for a site plan that shows you have fifteen (15) stalls, that's it.  Cody 

responds okay, I'm sure I can provide it.  Mayor Thomson comment like I said I 

was breaking it into two (2).  I know the site plan, I'm familiar with the site plan on 

the lease parking which is tied to lease is licensed to operate the rooftop bar.  So 

we haven't changed any occupancy limits, well we have, but we haven't changed 

anything on the rooftop bar.  Quote, that's going to change the parking 

requirements for the rooftop bar.  Councilperson Benglan comment yeah.  Mayor 

Thomson continues okay, second (2nd) issue is we know there's been some 

disturbance up there, land survey issues.  We know there's been some issues there. 

We also have as on our on our agenda here to look at a bus or a food truck, vendors 

trunk on the hotel parking.  The reason I keep separating them is that you have 

offsite parking tied to a business license, which is pretty unusual for the bar.  Okay, 

the hotel had separate requirements for parking.  That was on owned land. So I just 

keep visiting those independently.  I don't try to add the fifteen (15) together, 

because it confuses me.  I've got parking down here that's adequate.  I've got 

parking up here that's been disturbed that we need to rectify before we go to the 

food truck issue and that's tied to the hotel.  We'll deal with them but I'm just 

saying again I don't think there's any issue with the enclosure of the bar or the deck 

as far as parking goes.  Councilperson Benglan comment yeah, this goes back to 

your point about consistency. So I've been on the council for nine (9) months, or 

whatever. We want to try to be consistent with everyone and that's why I bring up 

the issue of parking.  I agree with what you're doing, I want you to be successful.  I 

want your residential neighbors to be happy too.  I see this as a big step in the right 

direction.  Cody responds honestly, I did not want to enclose it.  I do not want to do 

we are spend significant amounts of money to keep the peace in lava.  Someone on 

the phone asked can I ask a question, please?  Councilperson Guthrie answered 
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yes.  Mayor Thomson comments identify yourself.  This is Lisa Hunt just a couple 

of questions regarding the observation deck and open air.  Will you be serving 

alcohol? And will you have music on the observation deck? And also what will be 

the numbers of people that can be up there?  Mayor Thomson responds Lisa, had 

you been listening that's no, no and forty nine (49).  Lisa reviewed no music, no 

alcohol and forty nine (49) on the deck.  Inaudible - noise interruption from phone 

line.  Mayor Thomson responds yes ma’am that was issues that we've already 

discussed.  Lisa responds okay, I just didn't hear any of that.  Inaudible - noise 

interruption from phone line.  Mayor Thomson responds yeah, they just they just 

received a new certificate of occupancy for the bar, having a second set of stairs 

approved by the inspectors that allowed their occupancy rate to go to the proposed 

ninety nine (99) that they were targeting in the first place and since there is only 

one set of stairs going to the observation deck for the plan that's limited to 49 and 

he has already stated to be no alcohol, no Music on the open air deck.  Inaudible - 

noise interruption from phone line.  Councilperson Frandsen comments I think we 

need to verify the height.  Cody responds my understanding was the limitation is 

five stories, there is a fire truck for three stories.  Discussion followed inaudible.  

Cody comments if parking is an issue, I'm willing to make an agreement to only 

have the observation deck for hotel guests only, if that's a major concern  and I can 

I can work to acquire additional parking.  Councilperson Benglan asked does 

observation deck require more parking.  City Code Enforcement Officer comments 

in my opinion no because I mean, that would be for your guest only then you 

already have that parking covered because it’s for you guest.  Mayor Thomson 

comments the likelihood of the school bus rolling in and saying let's go to Cody's 

observation deck, where are we going to park this bus is probably pretty nil, it’s 

probably going to be customers of hotel, customers at the bar who go up there and 

have a look.  Cody comments honestly, the only reason I want to do it is because 

kids and families that come to Lava, the parents would come up and the kids would 

be stuck down below because they couldn't enter the facility.  City Code 

Enforcement Officer comments so more like your guests then, really?  Cody 

responds yeah, I do get a lot of family guests and people would just come up to 

look from up there.  I don't know if any of you have been up there but, it's a 

beautiful view of the whole valley. It really is an amazing view of the town.  

Someone from the audience asked how are you going to police your nonalcoholic 

going out onto the patio? Because you've lost your view once you enclose your 

rooftop so, those guys are going to want to go out too are you going to have 

someone at the door.  Mayor Thomson comments you need to look at the plans, it's 

all glass enclosure.  Councilperson Benglan comments you said ABC, that's not 

part of your premise.  Cody comments ABC is not changing, my contract with 
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ABC.   Councilperson Benglan comments you don't want to mess with those guys.   

Cody responds I don't want.  Inaudible – cross talking 

Mayor Thomson comment plus you know, the city of lava hot springs has an open 

container ordinance that is enforced. And so the minute somebody walks out of the 

Chuck Wagon, somebody walks out of the bar, somebody walks out of his rooftop 

bar onto the public they're liable to be sited.  I'm not saying they will be but they're 

liable to for that.  Someone from the audience comments right but, if he says no 

alcoholic on the thing and there's children up there and then somebody goes up on 

it and then someone who doesn't like that.  Inaudible – cross talking.  Mayor 

Thomson comments if he has an underage person who he is serving alcohol to, 

ABC gets very ugly, very quickly.  Yeah, that's not a good thing.  City Code 

Enforcement Officer comment you can buy, just like the Royal you can come in 

and buy alcohol and take it with you.  Councilperson Benglan comments as long as 

it’s not opened.  City Code Enforcement Officer continue just like Gail Palen was 

saying, you can come in and buy a drink and go out and sit on my patio.  Same 

thing in the Royal’s garden, you know?  Councilperson Guthrie comments the 

Royal’s garden is enclosed.  Mayor Thomson comments as long as you are on your 

property.   City Code Enforcement Officer comments yeah. Inaudible – cross 

talking.  City Code Enforcement Officer comment but what they do once they 

leave that bar or establishments.  Mayor Thomson comments what they can't do is 

leave the property.  Councilperson Guthrie comments then its open container.   

Councilperson Benglan so your license for the hotel lobby is offsite.  Cody 

responds yes.  Councilperson Benglan continues and the one in the bar is onsite.  

Cody responds on and off.  Councilperson Benglan comments okay.  Inaudible - 

noise interruption from phone line.  Lisa Hunt comments let say they have an 

observation deck, does that mean people sitting or standing and looking in view, or 

a party moves up there at 10pm or 11pm at night and becomes a party deck now it's 

no longer observation deck who will be taking care of that issue? 

City Code Enforcement Officer explains my understanding is you have someone at 

the door to check cards.  Is this right, to check IDs so no one can take them 

because that would be an open container letting people leave with open?  Inaudible 

- noise interruption from phone line.  Cody responds you would still be on my 

property. However, you guys have passed ordinances I think are very good, and 

they're very well written.  Mayor Thomson comments if you're abiding by the city 

ordinances and not selling or condoning alcohol outside the bar premises, then it 

becomes an issue of civil.  I don't see any different than ten (10) people walking 

out of the wagon wheel and having a party in the middle of the street, they're now 

subject to, to Bannock county and our ordinances.  Obviously if there are guest 

you're going to say don't do that guys.  Councilperson Benglan comments there's 

nothing in our ordinance that disallows you from having an observation deck.   We 



Regular Council, November 12, 2020, Page 43 

 

 

can anticipate all the ways that people can break the law but, we can't solve all 

those theoretical right now.  We can do it we can anticipate but you know, 

something like that becomes a problem then we would get whoever evolved to 

address it.  Councilperson Frandsen comments I think the big concern of your 

neighbors is that you use the observation deck as a party making a lot of noise in 

the evening.  Inaudible – cross talking.  Mayor Thomson comments if I hear the 

approach to this request it's trying to stop the noise for the neighbors.  

Councilperson Guthrie that's how I understand and make peace with your 

neighbors. Mayor Thomson comments to me that's commendable. Yeah, you're 

spending a lot of money to enclose the bar and I don't think we tie that to the fact 

that you can walk outside and be on the observation deck.  Now, granted, if I’ve 

got twelve/fifteen (12/15) year old kids up there waiting on mom and dad to come 

out of the bar they are liable to be noisy, just like they would be down on the street 

or in the sidewalk or anyplace else that they're allowed to be.  I see that as an issue 

of just, you know, domain.  Councilperson Guthrie asked what kind of safety you 

going to have up on that observation deck.  Cody responds very similar to the 

railing system that we have currently on the bar every four (4) inches, you're 

required to have some type of steel cage.  Inaudible – cross talking.  Cody 

continues four (4) inches, no more than four (4) inches can be exposed.  Inaudible 

– cross talking.  Mayor Thomson comments is there any questions on the bar 

expansion guys.  Councilperson Benglan asked the bar isn't expanding, it's just 

enclosing.  Inaudible – cross talking. Mayor Thomson comments I personally have 

looked at the building plans and being an engineer, I don't understand them. So I'm 

going to allow the civil engineers that do understand that to make sure you've got 

the proper amount of supports and the right snow loads, the beam loads and 

deflection on the beam loads and the amount of spacing on your drip joist and all 

that kind of stuff.  You know, things that we'll look at as the city, my City Code 

Enforcement Officer has already determined you’re not exceeding the height, 

you're not exceeding the story limits, and you’re not exceeding a footprint that was 

already established and the parking for the bar has already been established is 

simple structural questions at this point.  Councilperson Benglan comments I have 

a general question about liquor licenses and the premise because you have to 

submit a floor plan to ABC and then we as a city, we approve that as well, is that 

right?  Or do we just approve the license from the city?  City Code Enforcement 

Officer comments he doesn’t have a liquor license.  Inaudible – cross talking.  

Cody comments you're provided the map you're required to.  Councilperson 

Benglan comments so my question is the ABC they give you a beer and wine 

license? And then we also issue a license as well, is that right as a city?  Mayor 

Thomson comments a business license to operate.  We don't have anything to do 

with the alcohol license. City Clerk explains we do issue an alcohol license.  City 
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Code Enforcement Officer comments we do for a beer and wine.   Councilperson 

Benglan comments so they issue and then we issue.  So, if there is any changes to 

that then we would have to reapprove the new floor plan. Is that right? City Clerk 

explains they have actually never submitted us floor plans.  Councilperson Benglan 

comments to us, okay.  City Clerk explains we just get a copy of the state's license 

we, don't get a copy of the floor plan.  Councilperson Benglan comments okay, and 

I don't know if that's necessary.  City Clerk comments I think we could request it, 

probably.  Councilperson Benglan continues so basically my question is if the 

space is added to the ABC, then would we have to reapprove the license? Does that 

make sense? Gary Cooper, City Attorney responds it does, I’m not sure I know the 

answer to that but, it make sense.  Mayor Thomson comments there's three (3) 

entities with not just with this even the restaurants are the same way.  You have 

you have the beer and wine licensing, which the double entity comes in, I don't 

know what that's based on.  Cody comments state license, county license and city.  

Mayor Thomson continues is it based on a floor plan or anything?  Cody responds 

no you have to submit a floor plan so they know where you're serving the alcohol.  

Mayor Thomson responds that's about it.  We kind of look at a square footage for 

parking requirements. And then the fire marshal will looks at occupancy for egress 

and ingress and fire and that kind of thing.  So there's like three different controls 

that have to do with the space so to speak.  Councilperson Benglan got you. Mayor 

Thomson continues this is the way I look at them, they're all intertwined.  

Councilperson Benglan comments that makes sense. 

 

Councilperson Benglan made a motion to approve the building permit for the 

enclosure of the of the rooftop bar contingent on providing a site plan to attach to 

the file that shows the fifteen (15) parking stalls for the building, and the rooftop 

bar as well as a just an add on that the observation deck is for observation only and 

the third (3rd) is that it's contingent on the state inspector approval. . Councilperson 

Guthrie seconded the motion.  All voted aye, unanimous.  Inaudible – cross 

talking.   

 

Councilperson Benglan comments that Ricky's requested that I motion again.   

 

B) RV/Food Truck Parking – 289 E. 1st Alley South – DLR Enterprises, LLC 

– Brandon/Cody De Los Reyes:   Mayor Thomson comments when you say 1st 

Alley South I’m assuming that on the hotel property.  Cody responds yep adjacent 

to the hotel property.  Some of you may recall, Camille's Crepe tried to come in in 

June, July timeframe, they wanted to put their food truck on our property. It was 

approved contingent on the space not taking up any of our parking, the five (5) 

spots that’s on our site plans, right there.  Mayor Thomson comments there should 
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be eight (8) and at that time, there was five (5) on the lower lot three (3) on the 

upper lot.  Lindsey McCulloch, City Code Enforcement Officer comments it was 

approved, her business license using their lease agreement.  So you didn't have a 

business license for it, she did.  Cody comments yeah, so now I would like either 

amend my business license for the hotel or I don't know if I need to get a new 

business license just to be able to have food trucks that have a business license 

within the city of lava to be able to park there, you know, mainly in the summer to 

serve food.  Mayor Thomson comments I may be wrong here but if DLR is going 

run a food truck then the license would be in DLR name and you don't have to 

worry about anything other than where are you going to put it.  If it's someone else 

that you're subleasing to, or subletting to, or bringing in parking on your property, 

there'll have to have a business license and they'll have to have a lease agreement 

to park on your property and do business there.  Cody responds okay.  Mayor 

Thomson continues and then the city will issue them a business license.  Cody 

comments I understand what you're saying there.  The main thing I want to do is to 

not have any problems with the city if a food truck is parked where I've been able 

to show that a large truck.  Mayor Thomson interrupts the only problem I have or 

see with parking a food truck there.  Let’s just use the bus you got parked there 

right now.  Is that when we tried this with the great bus at that point, we had a 

parking requirement for the hotel of eight (8) stalls, which was still in effect.  At 

that time we showed three (3) in the upper level five (5) in the lower level and 

whatever the size of the food truck was and the problem with that was that we 

defined by ordinance a parking stall as being a nine (9) foot wide by eighteen (18) 

foot long.  There was not sufficient space in the way you had them laid out.  When 

you bring us into a parking plan and these guys look at it and they see five (5) car's 

parked parallel to one another, they're going to assume that eighteen (18) feet of 

depth and it's five (5) times nine (9) feet or forty five (45) feet of width.  That 

doesn't mean that I go up there and you got one parked this way and one parked up 

here and one parked over this way and one parked in the doorway.  It means you 

got five the way you laid them out.  The problem was on that one, you didn't have 

sufficient room to get the five adjacent.  Cody comments with the truck.  Inaudible 

– cross talking.  Mayor Thomson continues with the truck where it was at now, 

yeah because it actually went clear out into the driveway that took you up.  My 

understanding from Lindsay is you've done some additional remodeling up there.  

Cody comment I had some excavation done.  Mayor Thomson continues okay you 

were close, you just needed more width for the five cars and now you if you don't 

have the upper parking lot, and you’re going to have to have some place to park 

eight (8) and the food truck.  Cody comments at the time you're speaking of I also 

had an additional lease with the Pancake House.  I still had Cookies property.  

Mayor Thomson comments but your hotel parking is not tied to a lease.  Hotel 
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parking was shown with the original hotel business licenses being on your property 

with the hotel.  So I don't care what you had across the street for the bar or 

whatever, you know.  The reason is Cody, its real simple, you don't want to tie 

your damn hotel business license to parking you don't own if you lose that parking, 

you lose your hotel license.  Cody responds understood.  Mayor Thomson continue 

you know, we're looking out for you here.  You’ve got the room there, you had the 

map showed.  Now, the other problem is that when you start excavating into that 

hill, if you get more than four (4) foot of hill there you've got to have some kind of 

a retaining wall.  Cody comments sure, it’s the angle right.  Mayor Thomson 

continues yeah, well, I mean four (4) foots okay, but above four (4) foot is and I 

can tell you the blocks that we set up on Elm Street up there, that's as high as you 

can go with those blocks without doing engineered block structure to go higher.  

So the third level and fourth level, but they can go that high but they need to be 

they need to be and that's available don’t get me wrong your engineering plan for 

building blocks and those are great blocks.  Cody responds yes.  Mayor Thomson 

continues they're sixty five (65) bucks a pop and they hold back a lot of hill.  That's 

what we'd expect to see on this would be a plan view which is looking straight 

down, showing the outlines of the parking stalls outline where the bus is going to 

be and you obviously want a little bit of space for customers to mingle around the 

bus.  So on and so forth and if you lost that upper level then the only way to 

recover that would be the dig that out and make more footprint down below.  So 

that's my concern with the bus and the parking and again, that goes back to what 

Randy says these guys are going to want to see a parking plan.   I want to stress, I 

try to stress this to everybody, not just you, everybody that comes in here with off 

street parking requirements that when we see that plan, that's what we expect to be 

able to be shown.  Cody responds understood.  Mayor Thomson continues doesn't 

mean that the cars are going to be, you know you always got the yo-yo that park 

sideways takes up two stalls, but you got to have the plan laid out for the five (5) 

Cody responds sure.  Mayor Thomson comments you know, the reality of that is 

you can park your car in one but, you can't park my truck in one its twenty two 

(22) foot long.  So you know, that just being part of the thing, so nine by eighteen 

(9 X18) is pretty conservative for a parking stall.  So that's what my comments are 

on the on the parking situation for the hotel and the parking situation for the food 

truck.  I don't think there's an issue of saying, can I get a permit for a food truck or 

can I not?  All you have to say is look I have a place to put it and here it is.  Cody 

asked the council can approve contingent on it on a site plan just like they do.  

Mayor Thomson comments yeah, I mean, they have already asked for a site plan 

for all the parking.  Councilperson Benglan comments the question is, you brought 

up and when we requested the site plan.  His original plan called for eight (8) 

stalls.  Mayor Thomson comments that's what it still calls for the hotel.  You know 
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when you go down and look at the parking that you've leased for the bar, it's 

clearly laid out with all the stalls and all the little signs, it's a no brainer, it's been 

working.  Cody comment it's worked out really good.  Mayor Thomson comments 

it's no brainer you know and so you know, we just expect to see the same thing for 

the hotel and the food truck.  Councilperson Benglan comments I'm not opposed to 

food truck as long as like I said before I'm not opposed to you enclosing your bar 

as long as you meet the parking requirements.  Mayor Thomson comments to us 

the food truck is just another business license company in town to serve the 

community.  Cody responds okay.  Mayor Thomson comments I think it's just all 

it's all hinged on being able to make that work out on a on a floor plan or a 

footprint plan or a site plan wherever you want it is designated as.  Councilperson 

Benglan comments now, as far as the site plan who has the task of verifying the 

dimensions and everything else.  Mayor Thomson comments Lindsey McCulloch, 

City Code Enforcement Officer.  Cody reports she can provide her a site plan and 

I'll make sure it shows everything for the enclosure, the observation deck what you 

expected from the last one and including where the food trucks going to be.  City 

Code Enforcement Officer reports I do have pictures.  Inaudible – cross talking.  

Cody comments currently it's not taking away any of the hotel parking, the five (5) 

that I do have.  It's not, I had an excavator come in and take it back.  It's right 

behind my well and there is sufficient room for people to gather on our property 

and be in at window, door or something.  Councilperson Benglan comments got 

you.  Mayor Thomson comments I mean you take a look at that food truck that's 

down at the KOA buddy they're busy.  Cody responds yes they are.  Councilperson 

Benglan comments is this a business license request or what is this?  Cody 

responds I would like to do just an amendment off the hotel.  Inaudible – cross 

talking.  Mayor Thomson comment let me reiterate, you can walk in here and say 

look guys, here's my parking plan.  I have parking stalls here that are nine by 

eighteen (9 by18) for eight (8) cars and I have a parking stall here that's about a 

twelve by twenty (12 by 20) for a large vehicle.  What I'm going to put in that large 

vehicle space won't exceed this dimension and it might be a food truck and it might 

be a delivery wagon, I don't know.  Then if you want to put a food truck there or an 

ice cream truck, whatever, they come in and say okay, we have a spot, we have the 

lease, we need a business license, simple as that.  Someone from the audience 

comments I have a question, it says RV or food truck parking.  So if it's an RV are 

they going to be allowed to stay in it?  Mayor Thomson comment nope, certainly 

not or anywhere else in town except designated RV Parks.  Councilperson Benglan 

asked is there is a reason why RV is on their.  Cody responds food trucks come in 

buses, trailers and RV’s.  Councilperson Benglan comments got you, so what is it 

that were approving.  Mayor Thomson comments I think in this particle case we 

don't do anything.  We just say bring in a site plan and show us your modified 
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parking and if you have room we can approve that you can park a vehicle there.  

Cody comments okay.  Mayor Thomson comments I'll give you for instance, you 

had part of the space across the street that Sam now occupies.  He put a food truck 

or a shave ice stand there and in this particular case he wasn't assigned a twenty by 

twenty or twenty by thirty (20 by 20 or 20 by 30) square he was assigned two (2) 

parking stalls that he used up plus a third (3) parking stall for people to park.  Cody 

responds okay.  Mayor Thomson continues so it was designated the same way.  It 

was just a given amount of space dedicated to that purpose, if that makes sense.   

Cody responds yep.  Inaudible – cross talking.  Mayor Thomson comment if you’re 

not running this yourself I’ll stress that.  Cody comments I got a full time job.  

Mayor Thomson continues yeah, I understand that but, if it’s you guys do it, it's a 

different story.  If it’s somebody else coming in, then they just come in and they 

say here's my lease agreement with DLR, here's my application for business 

license and we issue them a business license. Cody responds okay.  Councilperson 

Benglan asked is this an action item.  Councilperson Guthrie it say it's an action 

item.  City Clerk Canda Dimick comments that's my bad.   Councilperson Benglan 

asked so it is an action item. What is the action requested?   Councilperson 

Frandsen it's not an action item.  Mayor Thomson comments I would just say that 

it's already been covered with the requirement for having a site plan showing all 

the parking.  So in this case it's a site plan to show the parking, so, there’s an 

enough space to park a RV or a food truck.  Councilperson Guthrie I'd say food 

truck, not RV.  Councilperson Benglan comments so this is this is on here but 

there's not an official application because it requires a business license.  Mayor 

Thomson comments and he's not running the business, it'll be somebody else 

applying for a business license.  He’s just leasing the space out to a food truck. 

Cody comments what I would like to see, overall, I know a lot of friends that own 

business food trucks in Pocatello.  I would love to see them just rotate through in 

the summertime, obviously having a business license with the city of Lava but for 

them to have a spot not running through the headache of this, that or the other.  

What a lot of city do, they call it like around the world where a bunch of food 

trucks come in.  I just want to be able to tell the city I have any food truck of a 

certain dimension to come in as long as they have a business license.  It's not a 

three (3) month ordeal for them.  It's Hey, I want to apply for a business license. 

Yeah, this is my lease with these people there.  Councilperson Benglan comments 

so for this so for this agenda item, what is it we need to approve?  Cody explains I 

want this spot, the location if I provide site plan correctly that a food truck can 

serve food there.   Mayor Thomson comments I would say just contingent on 

seeing a site plan for approval.  
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Councilperson Benglan made a motion to approve a food truck parking for 289 

East First Alley South contingent on a site plan that shows that designated space.  

Councilperson Guthrie seconded the motion.  All voted aye, unanimous.     

 

Phone interruption:  Can you hear me?  Okay, sorry, I don't mean to interrupt, 

this is Tommy Kofoed.  I'm just seeing if there's anything you guys needed from 

me for the evening and I'll drop it off.  Mayor Thomson responds well, yeah, but it 

was an hour ago. We kind of tabled your lease waiting on you to see if you had any 

comments and we had a couple of unanswered questions on some fill in the blank 

stuff.  And we kind of wanted to see what the county was doing in in regards to 

approving the build and so we felt like since we hadn't heard from you that we 

tabled it till next month, give you a chance to look over that agreement.  See if 

there was any changes you needed our attorney to make? And then get back.  

Tommy comments I haven't received anything.  Gary Cooper, City Attorney 

responds I sent it to you on October 13th.  Mayor Thomson comments did you hear 

that Tommy?  Tommy responds yeah, I did, I'm just looking at my email.   Are you 

talking like the agreement?  Mayor Thomson comments it was about four (4) 

pages.  Tommy comments yeah, I don't believe I received, my apologies.  Mayor 

Thomson comments well, let us get it out to you again then.  Inaudible – cross 

talking.  Mayor Thomson continues we can mail it out again, or can you stop by 

city hall and pick one up?   Gary comments I email it to him on October 13th.  

Mayor Thomson responds okay.  Gary comments I’ll just re-email it to him.  

Mayor Thomson responds Gary's going to re-email it to you, Tommy.  Tommy 

responds that'd be perfect.  If not, I can get a hold of you Gary, and get it from you 

that way.  Mayor Thomson comments we just kind of wanted your blessing on it 

too.  Tommy responds I appreciate that.  I talked to Tony, I think he's willing to 

listen to some of the gate issues, got to questions on the keypad and all that kind of 

stuff.  We have some options.  I can wait until I get that, look that over and get 

back with you guys.  Mayor Thomson comments yeah, this is just basically the 

easement agreement.  We'll get to the rest of the stuff downstream.  Tommy 

comments okay, I appreciate it. Thank you and sorry to interrupt. 

  

 

City Property Maintenance Adjoining De Los Reyes Property/Permissive 

Agreement Question – East Elm Street – Brandon/Cody De Los Reyes: Mayor 

Thomson comments let's discuss this last issue here. What do you want me to do? 

What do you want the city to do?  Cody comments I provided some pictures, 

maybe some of you aren't familiar with it.  This is this is pre Lava Hillside Suites. 

This is a view of what Elm Street looked like prior to us building, it really doesn't 

give it justice. In this area right here, we've added probably six (6) feet of land to 
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put in the sidewalk and put in our structure.  From this photo, and what it actually 

is this this property right here was nonexistent really, it was just air kind of in the 

air between where the cliff was from Elm Street before the building was built, to 

where we had to add dirt, gravel, to put in the sidewalk adjacent to our building.  

So this this area concern isn't an issue we've put in a sidewalk, it's right next to our 

building, it works really well.  Right here is where our other two (2) lots that we 

own, here's the tree, and it’s on city property.  When last year when you guys 

design the road, the curb kind of went straight along, you know how it would on 

any road, it went very similar to how it would, it was a curve, and we had room to 

put a sidewalk on city property, and then it was our property.  Well, the lands 

really not there to add the curb.  So the curb turned in, went around the tree and 

now there's this area where I've added with along the curve, I paid for the five (5) 

foot sidewalk to go there.  Even with the sidewalk there's about three (3) feet or so 

by I would say obviously getting narrower as it gets closer to our building that's 

kind of just up in the air at City property.  I paid for a sidewalk that's on this side of 

it, I dug out all the gravel that made it level with the street because of the container 

issue that we were having I had that dug out the container is not a not a concern, 

it's not an issue anymore. Now we kind of have a hazard, I wouldn't say quite a 

hazard, but there's a sidewalk now.  And now we have basically the same Cliff that 

we did prior to construction, where you know, somebody could fall down there, 

my brother and I would like to either build a deck something that would just level 

it across from our property to your property.  So there's, there's nothing in the way, 

there's no argument of who's responsible for this, who's not responsible for this, we 

want to build a deck there anyways, it's really kind of right in front of our where a 

container is but, it's going to be really weird if we stick on our property and build a 

deck for our guests or our hotel guests and then there's just a gap of kind of a drop 

of about eight (8) feet.  I don't know what we want to do, you know, originally our 

plan was we would build it, we filled it with dirt to keep it level and that was going 

to be it we wanted to maybe plant grass or something that would have been nice, 

but obviously with the container it was kept pushing on the container and that was 

a concern.  So we've removed that concern.  Now we're thinking more of a deck 

style thing, something that is safe for the citizens that are on the sidewalk, that's 

city property but like I said, there's a two (2) foot, three (3) foot of maybe ghost 

area that if we build a deck on our property, there's going to be just a hole between 

the deck where we build it and the sidewalk that we paid for.  That you know, it’s 

usually supposed to be adjacent to your property just due to the land it wasn't 

feasible.  Councilperson Frandsen asked do you have a site plan.  Inaudible – cross 

talking.  Cody responds I didn't want to pay the engineers, didn't want to pay the 

architects for that.  Inaudible – cross talking.  Cody continues currently, I mean, 

you can just imagine there's a sidewalk and then about an eight (8) foot drop off.  
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Councilperson Guthrie I need to drive up there and look at it.  Cody continuers it's 

just a steep hill, it’s enough I left land to support the sidewalk.  Councilperson 

Benglan comments this is during construction.  So are you talking about like right 

here?  Cody responds so up on Elm.  I don’t know if we can zoom in, parcel 

viewer doesn't let you zoom in much more than that.  So right here, like I said the 

road even you guys added to the road about four (4) feet over once we added the 

land to it and when it was feasible to put more road on Elm Street.  Councilperson 

Benglan comments so what you're getting at is the city property drops off.  Cody 

responds yes.  Councilperson Benglan comments right, and then you have.  Cody 

responds so basically what I'm saying is normally this would be a straight curve all 

the way down the street, due to the mountain and how it's built on the mountain 

and going around this tree right here, the curb goes along with this line, probably 

just a little bit outside of it, and goes here and then it curves out, away from our 

property onto Elm so, it narrows the street there.  Mayor Thomson comments as 

you guys recall, last month, a month before we signed a permissive agreement 

property with the adjacent property owner, that, the city owns eight/ten (8/10) foot 

of her driveway. Councilperson Benglan responds yeah.  So this would be the same 

kind of deal.  Mayor Thomson comments it’s the same piece of property we are 

talking about.  Councilperson Benglan comments it’s farther east?  Inaudible - 

noise interruption from phone line.  Someone on the phone comments can you hear 

me?  Mayor Thomson responds yes, I can hear you.  Kelly Osborne announces we 

haven't signed that agreement with you guys yet.  They put the staircase on top of 

that wall, on top of you guy’s retaining wall and we haven't signed that yet.  We've 

been advised not to do that and take liability with that on top of that.  Mayor 

Thomson comments all right, we got that.  Kelly comments we would love to sign 

that with you but we just upped our insurance a hundred (100) grand to take 

liability for that whole area and then they've sat something on it, which is on their 

property but if that wall comes down, then that comes back on us.  Mayor 

Thomson comments okay, we got the picture.   Kelly continue so agreement you're 

speaking of hasn't been signed yet and we asked for that agreement, which our 

driveway has been our access for twenty five (25) years.  It's not something we 

added or wanted to do.  It's just something we noticed so, we made it tried to make 

it right with you guys.  Mayor Thomson comments okay, yeah we understand that. 

That's not part of my discussion at this point.  The street up there on Elm Street.  

Kelly interrupted oh I’m sorry I thought you just said that we signed that 

agreement with you.  Mayor Thomson announced you haven't signed it.  Okay, 

thank you very much.  Let me finish what I'm trying to say here.  The Elm Street 

narrows, very narrow.  So where Brandon and Cody built their building.  They 

come in they put the water line in, actually to service your building but as part of 

the water project.  So as a completion of that they paved, we come in put in curb 
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and gutter went ahead and finished out the pavement.  So as he points out, it's 

wider right there in front of his building, then it narrows back into street level in 

order to clear the neighbor's house.  And from there on down the hill towards the 

Blue Moon it's narrow.  Hence, you get this curved effect both with the curb and 

gutter and or the sidewalk and part of it goes around the tree that you see in the 

picture.  So the city actually owns the tree past the sidewalk and out into that strip 

and as you get further west from the DLR’s property our strip widens and 

encompasses more hence, the reason we had the conversation with the neighbors 

about their driveway being partially on city property.  Councilperson Benglan 

comment got you.  Mayor Thomson continues the tree is one issue, there has been 

in the past gentleman's types agreements with the property owners adjacent to such 

items that if they want to maintain the trees and take care of the trees that exist on 

city property and they don't present a hazard then the city will leave them there. 

Otherwise I think the city and I'm all for the city going in and removing those trees 

i.e. because as we well known on down Elm Street we had some storm damage that 

fell under businesses and things like this.  Those were city trees. So some of that 

stuff we need to clear up.  Some of it in this particular case, if the if the property 

owner desires to have that tree there and want to maintain it, keep it pruned, limb 

and whatever it takes to keep that tree healthy then we'll have an agreement with 

them to do so but I could very easy to see that tree being gone unless somebody 

wants it there.  Cody comments you know it's a pretty tree I'd be willing to will 

maintain it.  Mayor Thomson comments yeah, again if it is a bit of use and it's you 

know serve more purpose to keep it than it is to get rid of it than that's another 

issue.  Just saying that it hampers you being able to keep the street wide but, if the 

tree wasn't there, we would still have to have the curb like it does now, because at 

that point, you're almost on the adjacent neighbor's property, which we do have a 

retainer wall down there, that goes down the hill, if you were to walk straight down 

the sidewalk through the tree in up on their retainer wall in their front yard. That's 

all on city property. So there's a lot of places in Lava because we're built on a 

mountainside, that we have city streets that are way a lot narrower than what 

they're platted.  Elm Street is probably the worst one.  So that's part of the case 

here and you know what the solution to this is and I'm just going to say it's been 

compounded by putting the Conex there.  Cody comments sure.  Mayor Thomson 

continues prior to that it just went out until it dropped off into your parking, when 

you cut another trench in there to put the Conex in and then backfill it, the load 

pushed the Conex so we took pains to stabilize that and get it approved so it was 

stable on the hill side and the only way to do that was to relieve the side pressure 

and dig the dirt back out.  So you basically created that drop off there.  It's partially 

on city property and personally on the DLR’s property.  What's the solution, I don't 

know, you know, retaining wall or, obviously if I just go in there and backfill I'm 
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going to create the problem back onto the container.  Cody comments one thing to 

remember, we added, it wasn't that far out prior, we added probably six or seven (6 

or 7) feet to provide the sidewalk for people to walk on.  All I really want from my 

property to the sidewalk is a level ground where nobody can fall.  It's like I was 

telling you, it's going to take about maybe two or three (2 or 3) feet, going down to 

zero feet kind of a triangular shaped of city property that I just want to prevent a 

lawsuit.  Inaudible – cross talking.  Councilperson Frandsen comments you want to 

put a deck from your property across to the city.  Cody comments level with the 

sidewalk that that won't put any pressure on the Conex.  Mayor Thomson 

comments one suggestion I can come up with we have some more of those blocks 

that we have sitting at end Elm Street, we could dig that out to set those blocks in 

areas and retainer wall and backfill that back level.  Cody comments you know, 

that could very well work on the city property. I mean, it would definitely help me 

out.  Mayor Thomson comments what you do on your property is your business.  

Cody comments that would very well work and I wouldn't have a problem with 

that.  It's just I'm already in one lawsuit, I don't want to be in another one.  Mayor 

Comment got you, and I'm going those are called jersey blocks and we've got five 

or six (5 or 6) of them still setting at the park.   Two (2) of those high would 

probably stabilize that bring it back up so it would be flush with the sidewalk and 

then sprinkle a little grass on it and what have you.  That's still going to give you a 

foot trap because you're not going to be able to lay them jersey box out up against 

your Conex.  You're going to have that gap between whatever's done and the 

Conex.  Cody responds yeah and that's why I prefer you know, talking with the 

engineer when I was doing these is we could definitely bring a deck, a Trex deck 

and put it exactly level with the sidewalk so there is no trip hazard. There is no 

hole that anybody can fall through.  Like I said, we want to do it on our property 

anyways, right there.  It wouldn't cost us hardly anything to just add the extra little 

bit to take that hazard and space.  Mayor Thomson comments the hidden point with 

that is it's going to have to be partly on city property.  Inaudible – cross talking.  

Cody comments I was talking with my engineers, I wouldn't put any of the 

supports or anything on the city property. It would more just be the overhead.  

Mayor Thomson comments you've already got shit on city property.  Cody 

comments I got a letter.  Mayor Thomson responds okay, we’ll work that issue out 

as that, how that?  Cody comments I'm just trying to prevent somebody from 

falling.  It's a weird little spot just like the Mayor said on Elm Street that there's a 

lot of little weird spots because it's on a mountain, on a steep mountain.  Mayor 

Thomson comments from the beginning, obviously you can go back and look at 

the photos at one time it was no curb, no gutter, just a hillside that fell off into two 

Cookies parking lot down there.  Councilperson Benglan asked what you need 

from us tonight.  Mayor Thomson comments I don't is that an action item.   I would 
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like permission to build it, when I get it designed to put it up to the sidewalk, level 

with the sidewalk.  Mayor Thomson comments I would suggest that we have a 

little further discussion and come together with some kind of a written agreement 

on what's going to happen here. I see terms in here they say progressive agreement 

question, maintenance of adjoining properties, I mean, there's two or three (2 or 3) 

issues here that can all be worked out to a suitable agreement. But let's table this 

and let Cody and our maintenance guys get together and work out a solution on 

how we can stabilize that hill and get that area beautified.  Then we'll put together 

an agreement and go from there.  Cody comments I’m okay with it.  This 

something that the city has been discussing with DLR for a few days now.  There's 

a set of steps on there that she was referring to, there's a there's a couple of other 

issues, you know.  The Conex was an issue for a while to make got stabilized and 

approved and that's all in that same area.  I think it just needs to be viewed a little 

bit more, and we'll get together with some kind of a plan for taking care of that. 

Besides piling snow there this winter, we don't want to do that.  How do you like 

your big decorative rock we put out there for you.   

 

Councilperson Guthrie made a motion to approve that we table this till we get 

more planning with maintenance guys and Cody, and we'll come up with an 

agreement for it.  Councilperson Frandsen seconded the motion.  All voted aye, 

unanimous.     

 

Mayor Thomson comments you didn't hear my plan. I was wanting to park the 

dump truck down the street and roll that rock off the hill into it.  Cody responds 

that would make it to the river.  They didn't want to take the damage to the dump 

trucks.   

 

Business License(s) ALL ACTION ITEMS: 

A) Authorization to issue 2021 Business/Alcohol/Coin Op Licenses upon 

receipt:  City Clerk Canda Dimick explained the office is in the process of sending 

out renew for 2021.  Councilperson Benglan comments I don't know the 

background on this but my thought is if renewals come in without changes I'm not 

opposed to just re-upping but, if there's new business licenses or changes to 

existing then that should come before Council.  I mean, we're the legislative body, 

but we're also acting as administration because we're so small.  Mayor Thomson 

comments one issue that this occurred on this.  Lindsey McCulloch, City Code 

Enforcement Officer asked what did you say, what is your question on this.  

Councilperson Benglan asked what do you mean,   City Code Enforcement Officer 

responds I didn’t hear you I was putting paper back there.  Councilperson Benglan 

continues I would think that the renewal that come in that don’t have any changes 
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I’m fine with just having the staff handle that but, any new business license I think 

we should see or changes.  Is this just for renewal is that only what this is about.  

City Clerk comments yeah, and the motion does need to be made that they have to 

be current on their option tax too because that’s a requirement.  Mayor Thomson 

asked doesn't part of the issue here stem from the fact that, you know, they offer a 

discount on your renewal if you come in before the end of the year and renew it. 

But we get a lot of folks that are summer businesses only and they don't bother 

renewing their license until it's expired for three months, in April or May.  So for 

all practical purposes, you have an expired license.   So is that a new application or 

is that a renewal.   Councilperson Guthrie comments I think if they are expired 

they should come before us.  Councilperson Frandsen comment they just don’t get 

the discount.   Mayor Thomson comments yeah, so I mean, you see a lot of that 

happening.  Again which basket does that fall in? I agree with you 100% if they 

walk in and December and say I want to renew my license here it is shouldn't even 

come before us.  Lindsey McCulloch, City Code Enforcement Officer because if 

they don't renew it on the correct time we make them refill out an application.  

Councilperson Benglan responds oh, am I understanding what this is about, I don't 

know where that came from. Did it come from you, from Canda, from the mayor?  

Why is this on the agenda?  City Clerk explained we do it every year.  

Councilperson Benglan responds okay.  City Clerk explains so council is aware of 

what is happening and it’s just the renewal.   Councilperson Benglan comments so 

this is just continuing what we've done is on the renewals, you guys just issue 

when they come in.  City Code Enforcement Officer explains she sends out remind 

people to pay.  Inaudible – cross talking.  Councilperson Guthrie comments then 

we just see the new and expired applications.  Councilperson Frandsen made a 

motion to approve authorize to issue the 2021 Business/Alcohol/Coin Op Licenses 

upon receipt.  Councilperson Guthrie seconded the motion.  All voted aye, 

unanimous.     

 

B) All Out There – Nissel Baker, Owner/Applicant:  Councilperson Guthrie 

comment she is missing her State ID yet.  Nissel Baker on phone explained a DBA 

so, I won't need a business like an EIN number or anything.  I'll be using my social 

security for it.  Councilperson Benglan okay it’s like a sole proprietor.   

Councilperson Frandsen made a motion to approve.  Councilperson Benglan 

seconded the motion.  All voted aye, unanimous.          

 

Non-Property Tax Permit(s) - ALL ACTION ITEMS: 

A) All One God Faith, Inc.:  Councilperson Guthrie made a motion to approve 

All One God Faith.  Councilperson Frandsen seconded the motion.  All voted aye, 

unanimous.     
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B) Lava Flow & White Water River Tubing; DBA Dempsey Creek Inc.:  

Amantha Sierra, Office Assistance explained council has already approved 

business license however he didn’t submit the tax permit application with his 

business license application.   

 

Councilperson Benglan made a motion to approve.  Councilperson Guthrie 

seconded the motion.  All voted aye, unanimous.     

 

C) Puritan’s Pride, Inc.:   Councilperson Benglan made a motion to approve.  

Councilperson Guthrie seconded the motion.  All voted aye, unanimous.       

 

Intermountain Gas Right-of-Way Utility Permit – 451 West Fife Street – 

ACTION ITEM:  Councilperson Frandsen made a motion to approve.  

Councilperson Benglan seconded the motion.  All voted aye, unanimous.       

 

Direct Communication Right-of-Way Use Agreement Meeting Status Update:   

Ordinance(s):  Gary Cooper, City Attorney announced the meeting is tentatively 

scheduled for November 17. At 10:00 a.m., they haven't confirmed it yet.  Mayor 

Thomson comments while we're discussing that, have we come to an agreement on 

what we're going to do for fees or fee assessments or one time yearly fee or 

provide service and we come we talked about that.  Gary responds I think all of 

those things are on the table.  We've had a lot of proposals back and forth.  It's time 

that we just sit down and see if we can't come to something that we can bring to the 

council for approval.  Mayor Thomson announce Gary and I are going to that 

meeting Tuesday morning. Councilperson Benglan comments so we're talking 

about five hundred (500.00) dollars a year, right?  That's where they're at. Gary 

respond I'm sorry, I don't remember all the proposal.  Inaudible – cross talking 

Gary continues it’s pretty minimal but, I think that they were also willing to 

discuss providing services for here.  Mayor Thomson comments the other option 

was a flat rate, connection fee or something per customer per connection.  I tell you 

what, after looking at what they've done to our streets and sidewalks, I'm going 

holy crap.  They knocked out power service to two (2) different entities of course it 

was not their fault.  I mean, here in lava, we bury things and don't bother mapping 

it.  They knocked out the street lights.  City Clerk Canda Dimick announced they 

knocked out the lights because they weren't mark.  Mayor Thomson continued 

that’s what I just got through saying.  City Clerk comments that was our fault.  

Mayor Thomson responds I just pointed that out.  We tend to bury things and not 

make a map.  If you look around town, you'll see big gaping holes in the sidewalks 

now we'll look like manhole covers and things like this.  Lindsey McCulloch, City 
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Code Enforcement Officer comments I went down and talked to them.  Mayor 

Thomson continues well, they’re okay.  I'm just saying it was a lot more than what 

I expected to see.  Code Enforcement Officer reported they forgot to fill a hole one 

night and someone fell into.  I mean, the holes are like that big, it was just a foot 

but.  Someone from the audience comment that enough to break a leg.  Mayor 

Thomson commented anyway we will visit that Tuesday morning and I’ll report 

back to the council.       

   

A) Ordinance 2020-6 Providing for the Maintenance of Alleys by those owning 

or in control of the property abutting or running along city alleys and also 

prohibiting the excavation and modification of City alleys without permission 

from the City - ACTION ITEM:   Leah Navaro from the audience what does it 

mean?  Can you guys explain that kind of layman's for me?  Mayor Thomson 

comments yeah, don't go out and dig up your alley.  Leah comments oh, is this just 

for digging?  Mayor Thomson comments in affect, I was trying to make it as 

simple as possible.  Leah comments well no I meant for like the maintenance.  I 

have required parking for the cabins and they are off of the alley.  So occasionally, 

I get snow plows are there which is great.  Mayor Thomson asked if we had it in 

like a resolution or something before on the maintenance of alleys.  Gary Cooper, 

City Attorney responded I don't think so.  Mayor Thomson responded okay, so it's 

the first time thing.  Inaudible – cross talking.  Gary explained at the last meeting it 

was tabled.  Mayor Thomson comments it’s a new ordinance is what I'm saying. 

It's not something that we've had around for a while.  Gary respond correct, yes.  

Mayor Thomson explains basically, we have a twenty (20) foot wide alley, 

compared to a fifty five (55) foot wide street and we view that a lot as an extension 

of the homeowner’s property on either side of it.  So we expect you to maintain it 

as far as mowing weeds down, keep the trash and that sort of thing.   We in turn 

maintain the alley as far as plowing the snow and keeping the surface upgraded.  

Leah comments I don’t think the alley where I'm at even ten (10) feet.  Mayor 

comments it’s platted.  Inaudible – cross talking.  Mayor Thomson comments we 

don't have a twenty (20) foot wide bucket yet. Councilperson Frandsen comments 

so let’s say you got a neighbor across from the neighbor's has let all the grass, 

weeds and the brush just grow.  Inaudible – cross talking.  Councilperson Frandsen 

just kind of keep the weeds and that stuff cleared back.  Mayor Thomson 

comments but at the same time, it's kind of like your sidewalk, even though you 

haven't maintained it, we own it, we control it.  We don't want you out there. 

Digging it up, putting the barbecue in out there or something like that.  Leah 

comment when it said maintaining I was thinking if I have to I mean that's my 

parking for the back cabin. So if so, I didn't know if I was going to have to do 

something.  Mayor Thomson explains you will be responsible for the approach and 
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the parking area that's your property and then we'll take care of the alley to that 

area.   Leah responds okay and so that brings up another question. Last year and  

course now the place is vacant but before it was vacant there were people living 

there and there was a lot of people that came in they would park in the alley.   

Mayor Thomson asked Leah if she has meet Lindsay here.  Might I read this 1st 

paragraph for you?  Is say “A new Chapter 3 shall be added to Title 8 PUBLIC WAYS AND 
PROPERTY of the Lava Hot Springs City Code for the purpose of requiring owners or persons in control of 
property along or abutting the alleys in the City to maintain such alleys in a condition allowing for free 

passage by vehicular traffic and equipment and to prohibit excavations and modifications”   so that 

says if you’re parking in my alleys and blocking you’ve violated the code.  

Inaudible – cross talking.  Mayor Thomson continues anybody so, you pick up the 

phone and you call the city somebody parked and block the alley.  Inaudible – 

cross talking.  Gary comments there's also parking ordinance, that's prevents that.  

Leah comments right, yeah, so they told me to call and again the house that was 

the one that was creating the problems is vacant right now.  I don't know what's 

going to happen but Canda can attest to it I’ve called several times last year.   I just 

didn't know when it says maintenance to me.  To me maintenance means I take 

care of it.  Inaudible – cross talking.  Mayor Thomson comments if you have 

problems with blockage or blocking your parking access or anything else.  You 

call the city and the city comes out and hopefully resolve the problem for you.  It’s 

the same thing we have guys that are trying maybe some reason they didn't plow 

was because they couldn’t get the plow down the alley because your neighbor 

parked there.   

 

Councilperson Guthrie made a motion to waive three (3) readings of ordinance 

2020-6.  Councilperson Benglan seconded the motion.  All voted aye, unanimous.  

Title only read by Mayor Thomson. 

 
ORDINANCE 2020 - 6 

AN ORDINANCE OF THE CITY OF LAVA HOT SPRINGS, A MUNICIPAL CORPORATION OF THE STATE OF 

IDAHO.  THIS ORDINANCE PROVIDES FOR THE MAINTENANCE OF ALLEYS BY THOSE OWNING OR IN 

CONTROL OF THE PROPERTY ABUTTING OR RUNNING ALONG CITY ALLEYS AND ALSO PROHIBITS THE 

EXCAVATION AND MODIFICATION OF CITY ALLEYS WITHOUT PERMISSION FROM THE CITY.  THIS 

ORDINANCE PROVIDES THAT THOSE PERSONS OWNING OR IN CONTROL OF THE PROPERTY ABUTTING 

OR RUNNING ALONG CITY ALLEYS SHALL BE RESPONSIBLE TO MAINTAIN ALLEYS FREE OF RUBBISH, 

TREES, WEEDS, VEHICLES, JUNK, PERSONAL PROPERTY AND OTHER IMPEDIMENTS WHICH COULD 

INTERFERE WITH THE FREE PASSAGE OF PRIVATE VEHICLES, MAINTENANCE VEHICLES AND EMERGENCY 

VEHICLES.  THIS ORDINANCE PROVIDES THAT CERTAIN CITY PERSONNEL MAY GIVE NOTICE TO THOSE 

PERSONS IN VIOLATION OF THE ORDINANCE TO REPAIR OR MAINTAIN THE ALLEY AND IF THOSE 

PERSONS FAIL TO DO SO TO ASSESS THE COST OF REPAIRS TO THOSE RESPONSIBLE FOR THE 
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EXCAVATION OR MODIFICATION OR TO ASSESS THE COSTS OF MAINTENANCE TO THE PERSONS 

OWNING OR IN CONTROL OF THE PROPERTY ABUTTING OR RUNNING ALONG CITY ALLEYS.  SUCH 

ASSESSMENTS FOR MAINTENANCE MAY BE COLLECTED AS PROVIDED BY TITLE 50, CHAPTER 10 OF THE 

IDAHO CODE.  THE COSTS OF REPAIRS OF EXCAVATIONS AND MODIFICATIONS MAY BE COLLECTED BY 

CIVIL ACTION IN THE COURTS.  THIS ORDINANCE FURTHER PROVIDES THAT VIOLATIONS MAY ALSO BE 

REGULATED THROUGH ISSUANCE OF VIOLATION NOTICES ISSUED BY THE CITY CODE ENFORCEMENT 

OFFICER WITH PENALTIES ESTABLISHED BY THE CITY COUNCIL THROUGH A RESOLUTION.  THIS 

ORDINANCE FURTHER ESTABLISHES THE AUTHORITY TO USE INFRACTION CITATIONS, COLLECTION 

AGENCIES AND CIVIL LAWSUITS FOR ENFORCEMENT AND ALSO PRESERVES OTHER REMEDIES FOR 

VIOLATIONS, INCLUDING THE USE OF CIVIL COURT REMEDIES TO STOP NUISANCES.  THIS ORDINANCE 

PROVIDES FOR THE REPEAL OF CONFLICTING ORDINANCES; DISPENSES WITH THE RULE REQUIRING 

THREE READINGS OF THE ORDINANCE IN FAVOR OF ONE READING BY TITLE ONLY; AND PROVIDES FOR 

AN EFFECTIVE DATE FOR THIS ORDINANCE. 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF LAVA HOT SPRINGS, IDAHO, AS 

FOLLOWS: 

Councilperson Frandsen made a motion to adopt ordinance 2020-6.    

Councilperson Guthrie seconded the motion.  Roll call.  Guthrie -Aye, Benglan -

Aye, Frandsen -Aye, unanimous.   

 

B) Ordinance 2020-7 Amending City Code to define a quorum for special 

meetings as three members. – ACTION ITEM:  Councilperson Benglan made a 

motion to waive three (3) readings of ordinance 2020-7 and designate Lisa to read 

it for us.  Councilperson Guthrie seconded the motion.  All voted aye, unanimous.  

Title only read by Councilperson Guthrie.   
ORDINANCE 2020-7   

AN ORDINANCE  AMENDING SECTION 1-5-4 OF THE CITY CODE OF LAVA HOT SPRINGS, 
IDAHO, DEFINING A QUORUM FOR SPECIAL MEETINGS AS THREE MEMBERS; PROVIDING 
THAT A MAJORITY OF MEMBERS PRESENT AT A MEETING MAY CONDUCT BUSINESS; 
PROVIDING THAT A NUMBER LESS THAN A MAJORITY MAY RECESS A MEETING TO 
OBTAIN A QUORUM OR UNTIL FURTHER NOTICE;  REPEALING ALL ORDINANCES OR 
PARTS OF ORDINANCES IN CONFLICT WITH THIS ORDINANCE; WAIVING THE RULE 
REQUIRING THE READING OF THIS ORDINANCE ON THREE SEPARATE OCCASIONS; AND 
ESTABLISHING AN EFFECTIVE DATE OF THIS ORDINANCE. 
 

 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LAVA HOT SPRINGS, IDAHO, 
AS FOLLOWS: 

 

Councilperson Benglan comments so whenever you make a motion on an 

ordinance you can decide who reads it.   
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Councilperson Guthrie made a motion to adopt ordinance 2020-7.    Councilperson 

Benglan seconded the motion.  Roll call.  Guthrie -Aye, Benglan -Aye, Frandsen -

Aye, unanimous.   

 

Meetings/Announcements/Miscellaneous: 

A) Flood Plain Training – November 17th & November 19th – ACTION 

ITEM:  Councilperson Frandsen made a motion to send Lindsey McCulloch, City 

Code Enforcement Officer.  Councilperson Guthrie seconded the motion.  All 

voted aye, unanimous.       

 

B) Annual Appreciation Dinner – COVID??? - ACTION ITEM: 

C) Fire Department Appreciation Dinner – COVID???:    
Mayor Thomson reported the fire department cancelled theirs.  Councilperson 

Benglan asked what the State guideline is for people together.   Mayor Thomson 

asked Canda if it’s ten (10).  City Clerk Canda Dimick reported fifty (50).  

Councilperson Guthrie comments it just depends it could change.  The governor 

has a meeting tomorrow.  Mayor Thomson report what you’ll have in this rooms is 

all of the council members, Gary, Lindsey, five (5) members of the P&Z (Planning 

and Zoning commission).  Councilperson Guthrie comments I know the governor has 

a meeting tomorrow, sometime.   Mayor Thomson continues probably twenty to 

twenty five (20 to 25) people in here.  Councilperson Benglan asked if we have 

money budgeted for that or do we usually do a potluck.  Mayor Thomson 

responded we do potluck and then we budget for the meet.  Here’s a little note 

Mayor and Council I would prefer not to be responsible for cooking the meat, 

potatoes and rolls for the annual appreciation dinner this year. Councilperson 

Benglan asked who wrote that.  City Clerk Canda Dimick responded you know.  

Mayor Thomson responded maybe Amantha and Lindsey will do it, if you decide 

to schedule it.  Kenny told me that they were they were pretty serious about not 

having the fire department.  I don't know it's one of those things where Canda has 

always done a great job cooking turkeys, hams and Dutch oven taters and stuff.   

Councilperson Guthrie comments in week the numbers could change.  Mayor 

Thomson comments I don't know that it's the question of who does the cooking as 

much as I think we all discuss whether we're going to try to have a gathering that 

size with COVID.   Councilperson Benglan asked those extra gift cards we had 

what became of them.  Mayor Thomson comments we still have them.  

Councilperson Benglan asked should we use those and catered the dinner.  Mayor 

Thomson comments they are already called for, we kind of set them aside for the 

year in bonuses.  Councilperson Benglan comments okay, I just thought they were 

leftover.  Mayor Thomson comments the question is do we want to have the dinner 
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or not?  And if we do then we'll decide on who's going to do the cooking.  

Councilperson Benglan asked what our budget amount does come out of 

miscellaneous.  City Clerk right around one hundred twenty five/one hundred fifty 

(125.00/150.00) no more than one hundred and fifty.  Mayor Thomson comments 

you usually do what a ham and a Turkey in the past.  City Clerk comments I’ve 

done a turkey and a couple of hams.  Mayor Thomson comments then we swap 

back and forth with P&Z (Planning and Zoning commission).  The council brings 

desserts one year and the salads the next year.  Inaudible – cross talking.  Mayor 

Thomson explains it’s sort of potluck with the meat and potatoes and table 

decorations and stuff by the city.  Councilperson Benglan comments I'm not 

opposed to, if it's within the restrictions from my state.  What's your feeling on it 

Mayor.  Mayor Thomson responds I'm the guy that got in trouble for having 

fireworks what do you have to ask me for.   If you guys want to have a little get 

together with all the guys that run the city and help out, I think it's a great, it's 

always a good time.  Councilperson Guthrie asked is Amantha and Lindsey willing 

to do any cooking or anything.  Mayor Thomson comments we haven't we haven't 

assigned them yet. We'll get to that here in a minutes.  Councilperson Guthrie 

asked Amantha if she is willing to cook or do you not want to cook either.  

Amantha responds I’m not sure I will attend because of COVID.   Mayor Thomson 

comments that's the second half of the question whether to have it or not.  How 

many people do you think would not show up because of the COVID?  

Councilperson Guthrie responds I think it's going to depend on what numbers do 

by then.  Numbers are fine right now, but in a week or two (2) weeks you don’t 

know.  Inaudible – cross talking.  Mayor Thomson asked when we usually have 

that just before Christmas in December.  City clerk responds last year we had it 

December 17th.   Councilperson Guthrie comments I know the governor's doing a 

message tomorrow I just don't remember the time.   Mayor Thomson comments it's 

not simple, we can wait until next month and then get it planed if we decide to do 

it, so I guess I'm kind of reluctant.  I was reading kind of a weird article on the 

news yesterday that some university with too much money or something had run a 

run a study and they took one hundred thousand (100,000) COVID cases or 

something like that and backtracked and tried to determine where they caught it.  

Then they ranked the worst places to go to get COVID and full service restaurant 

was number one (1) and then hotels was number two (2) it just sounds like to me 

that any kind of public gathering you run your risk.  Inaudible – cross talking.  

Councilperson Guthrie comments we had to cancel our stuff at the school, we 

cannot do our play.  Mayor Thomson comments the school cancelled stuff, 

Halloween.  Inaudible – cross talking.  Mayor Thomson comments I suppose in the 

spirit of COVID we probably ought to just cancel.  Councilperson Guthrie 

comments maybe spring time we could do something at the park.  Mayor Thomson 
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comments we kind of push the appreciation day to a different time so we could 

also push this to a spring picnic.  Inaudible – cross talking.   

 

Councilperson Benglan made a motion to postpone the annual appreciation dinner 

until discussion.  Councilperson Frandsen seconded the motion.  All voted aye, 

unanimous.     

 

Projects:   

City Clerk Canda Dimick announced that the engineers are on the phone.   

This is Matthew Hill I'm here.  How are you guys this fine evening?  Mayor 

Responds pretty good, I had a pretty good discussion with Brian on the on the deck 

issue up on the bridge.  Bryan Phinney announced he is on the phone.  Mayor 

Thomson comments I guess they're all on here. So let's just start at the top and, and 

A) Water Improvement Project:  Mayor Thomson comments the first item 

would be the water improvement and the final punch list. 

 

1) Final Punch List Completed:  Mathew Hill, City Engineer with Keller 

Associates reported on the final punch list.  Knife River had come around and 

poured the last little bit of concrete in early October, few valve, bow collars and 

action occur when a section of sidewalk and they say that they got all the rest of 

the bunch of items taken care of.  At this point, typically we would be able to 

release final payment, but Knife River has not submitted their final application yet. 

I'm not sure if they're kind of holding it or relating it to their claim, if that's why 

they're not going to want to submit their final payout but, if at any time now, if 

they do submit their last payout, we'll be ready to release their final retainage that’s 

held on the contract.   It's about one hundred and thirty thousand (130,000.00) 

worth.  Mayor Thomson comments I'm showing one hundred and thirty three, 

seven (133,700.00).  Does that come in on a change order? Or is that just a final 

payment.  Mathew responds that just comes in on the final pay app where we take 

5% of the work completed and so that you just change that to zero, and then you 

pay out the remainder of the retainage. Mayor Thomson comments goes through 

DEQ (Department of Environmental Quality) for approval.  Mathew responds yes it does.  

Mayor Thomson comments we actually need to approve, submitted to the DEQ 

and then it comes back to us for final payment.  Mathew responds yes.  Gary 

Cooper, City Attorney asked Mathew when you get that, would you make sure that 

you route a copy of that to me.  Mathew responds sure, like I said, we haven't seen 

it yet.  I'm not sure if they are waiting for a reason not to submit.   Gary responds I 

don't either, but it does tie into that lawsuit so, I would like to see it.  Mathew 

responds you bet, sometimes DEQ will withhold the final payment until the OM 

(Operating Management) manual is smooth.  Typically they kind of tie it to like 



Regular Council, November 12, 2020, Page 63 

 

 

ninety-five (95) percent of their loan funds expended.  Where we had money for a 

second phase, I'm not sure if they will say anything about it.  We have been 

working on the OM manual.   It's nearly complete so, we'll get that finished up and 

to you.  Mayor Thomson asked are you guys happy with the work and everything 

in the competition.  Mathew asked is that a question for me.  Mayor Thomson 

responds for you or anybody else, I said, as far as you're concerned are they 

complete and are you happy with the work?  Eddie was always kind of the 

inspector level. Mathew respond yeah.  Mayor Thomson comments okay. So once 

you get that you're forwarded to us and Gary.  Mathew responds yep, can do.   

 

2) Kofoed Well Property Survey – ACTION ITEM:  Mayor Thomson 

comments second item on the projects is the Kofoed well property survey.  This is 

just the acre, the square acre that takes place right around the well house.  

Councilperson Benglan asked we already proved that.  Mayor Thomson responds 

well, no, we approved the other, this is a kind of a separate item.  This has this has 

funding.  Councilperson Frandsen made a motion to approve the Kofoed well 

property survey.  Councilperson Benglan seconded the motion.  All voted aye, 

unanimous. 

 

Councilperson Frandsen request that Bryan Phinney and Mathew Hill finish going 

over this list that they have with the water improvement and the solar project.  

Mayor Thomson responds okay.  Councilperson Frandsen the next one on the 

project updates is the water system improvement, phase two.  Mayor Thomson 

comment yeah, we were notified, I'll interject something on that.  We were kind of 

notified by the DEQ (Department of Environmental Quality) if we weren't going to 

complete the project, we needed to return the monies.  So you know, we had kind 

of been holding off.  City Clerk Canda Dimick asked where are at are we.  

Councilperson Frandsen responds were on the project status update sheet. I just 

wanted to finish.  Mayor Thomson comments there's a separate eight and a half by 

11 (8.5 by 11) sheet.  Matthew, talk to us about the water system improvements 

project phase one (1) and so Ricky's asking about the water system improvements 

project phase two (2).  City Clerk responds I don't have it on the agenda.  Mayor 

Thomson responds no, it’s all part of that first item on the agenda.  It’s kind of 

scattered out here, because I've got four (4) items on here and I've got two (2) of 

them on the on the agenda. So, apparently we were kind of concerned not to spend 

those funds because we didn't know how we were going to have to use him 

pending this lawsuit but apparently, I need to turn back on the process of starting to 

seek well locations.  Do you have anything to add to that, Matthew?  Matthew 

responds yeah, you know, there's not too much we can do until we identify a piece 

of property.  As you reach out to property owners, we'd be glad to weigh in on 
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thoughts of suitability.  Just keep us posted if you have any questions, or is your 

start reaching out and talking to people.  Bryan comments on recommendation 

Mayor this is Bryan Phinney it would be probably worthwhile for us to reach out to 

the DEQ and let them know that you're in an active search for a well location to 

address the letter that they sent to you about relinquishing funds if you're not going 

to move forward with the phase two (2) project.  Mayor Thomson responds right, I 

think Canda may have already done that but that's what I was referring to the 

council we're about as we, we were kind of tentatively setting on it.  Not knowing 

what to do and then DEQ kind of push the button and said you got to do something 

or relinquish the fun.  So that tells me we're back into active searching on the wells 

and so I will address that issue, Brian. Thank you.  Bryan responds okay, if you 

need any help just let us know.  

 

Mayor Thomson asked Bryan if he would like to address the solar project news.  

Bryan comments yeah, Tyler's on, I'm going to let him speak to that and I'll speak 

to the bridge.  When you're ready for that.  Mayor Thomson responds good 

enough.  Hey, Tyler, what do you think of that number?  Tyler Pratt responds hello 

everyone, thanks for hearing us tonight.  Can you guys hear me all right?  Council 

responds yes.  Tyler continues okay, great!  Thank you, we got an email from 

Pacific Core over in Portland.  They the good news of the email is that they 

approved the fast track application results.  So, we weren't sure if they would or 

not, there are certain criteria that the solar system had to meet to be able to be 

qualified for the fast track application, which basically just speeds everything up. 

In an actually the system failed by a small margin, it failed the criteria to qualify 

for the fast track application but, they put it through, pushed it through anyways. 

So, that was the good news.  The bad news that came with this email is the 

anticipated cost of the upgrades that Pacific Core is saying the distribution line will 

require.  I'm skeptical about their cost is high and that’s one of the reasons I've 

called a meeting with them.  The meeting got scheduled for next Wednesday, 

November 18th, at 3pm, there's going to be a whole group of people on the 

meeting, because they like to have meetings with ten/fifteen (10/15) people on the 

line from all their different departments.  I want them to really itemize and explain 

where they got their cost estimate because on two or three (2 or 3) occasions 

during all of this back and forth correspondence, I caught errors in their 

calculations.   I'm hopeful that this high cost of that they put in their email for the 

distribution modifications, also contains an error because it's hard for me to 

imagine that it doesn't.  We've done a number of electric service installations lately 

with Rocky Mountain Power and with Idaho Power and they're they've all been 

considerably cheaper than this cost and considerably more elaborate.  So I'm 

hoping that when we get them on the phone, we can figure out how to get this cost 
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down and with that adjusted cost, I'm hoping that we can then present that to the 

city and you guys can make an informed decision whether or not you want to move 

forward and sign the interconnection agreement.  Unfortunately time is of the 

essence, when they gave you their approval for the fast track application.  They 

give you fifteen (15) days for an initial response, and then fifteen (15) more days 

for a final response. That means thirty (30) days from this last Monday when we 

receive this email.  I was told by them that that's not a hard deadline, those thirty 

(30) days is they really won't play hardball and hold you hold you to that thirty 

(30) days, if they know that you're doing everything in your power to make a 

decision and move forward but, we would need to closely communicate that with 

them and we need to obviously aim to get this done as quickly as possible.  I'm not 

sure when your next council meeting is held, we might need to make an agenda 

item on that if it's before the 30 days, or if not, we would have to, you know, 

request some sort of special session or you guys can figure out how you would like 

to get together to make an informed decision.  So there is a lot of talking, a lot of 

details but that's a summary of where we're at.  Mayor Thomson comments Tyler 

the next scheduled meeting is December 10.  That kind of puts us right at the 

deadline.  Councilperson Frandsen comments I think we should get together after 

the eighth when you find out this other price and we can just have a real quick 

meeting to say yea or nay.  Tyler responds that would be after November 18th, next 

Wednesday.  Mayor Thomson comments if you'd contact us and let us let us know 

the results.  If there's any results that are favorable.  I go back to the early days 

when you were presenting us with all the different options and we discussed the 

time for the payback.  Some of the options cost more than we'd ever get the return 

on and so we went with this particular option because it was the only one that 

made sense but you know, by the time we spend what we've already spent and if 

that number does not lower substantially, we're pretty much at the at the limit on 

the return on that number are we not?  Tyler responds yes, potentially and right 

now it's hard for me to know what that return would be because I don't feel 

confident in their cost.  I mean, when any one in their position of power Spitballs 

you a number like they did.  I'm skeptical, for one it contained a twenty (20) 

percent contingency, which is comforting but it was also considerably higher.  

There was multiple power poles involved in things like that and it makes me 

wonder. Inaudible – cross talking.  Mayor Thomson comments it's always been my 

experience when corporations of that size give you a spitball answer it's the 

conservative side.  I mean, they are very conservative in most cases. So appreciate 

it. Tyler, let us let us know what we can do, we'll try to get a response back to you 

as soon as possible and if we have to have a special meeting we'll do that.  Tyler 

responds okay, what I'll plan to do is attend that meeting.  Mayor, I did send you 

and Canda both an invite to that.  I had some issues getting my email with the 
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attachment through to not be rejected by your Gmail provider but I did send you an 

invite for that you're more than welcome to join if you'd like, if you're not in 

attendance I’ll negotiate with them as hard as I can and see what better cost we can 

get and then what I'll have to do is plug this into our spreadsheet model and kind of 

reassess what the recommended alternative would be.  I'm hoping that it's the same 

avenue but it might end up being one of the other alternatives.  In which case I'll 

have to kind of summarize that and present that to you all.  Then we’ll have to 

make a decision whether or not.  Mayor Thomson asked is that like a phone-in 

conference or is that an in person.  Tyler responds no, it's a phone conference.  It's 

a zoom meeting or maybe Skype I can't remember.  Mayor Thomson comments I 

got a hold slugs of emails in the basket here this afternoon before I come to the 

meeting.  Several of those I haven't read, I'm hoping that's in there, I'll try to tune 

in, and at least hear what the discussion goes by.  Thank you Tyler appreciate it. 

Tyler responds one item on that if, if that invite didn't come through to you, Mayor, 

or if anybody would like to listen in on that, and you don't have the ability to do 

that, if it ends up being Skype, we would offer our conference room.  We've got a 

large TV and the ability to socially distance four to six (4 to 6) people in the 

conference room.  If you would like to come to our office we would host that 

meeting so you could hear and participate.  Mayor Thomson comments alright, 

thank you for the offer.  Tyler responds okay, thank you, everyone.  Have a great 

night. Thank you. 

 

Mayor Thomson comments the other discouraging news is our deck project on our 

bridge.  Bryan Phinney and I had a conversation on this the other night, there's 

been several issues that kind of jumped up here lately, you know, they went in and 

did a chain test.  If you guys don't know what that is, if you've been across the 

bridge, you've seen all the little pink markings.  That's their mapping and they do 

that by sound, you know, kind of like, you probably never did it, but when I was a 

kid, we used to be able to tell whether watermelon was ripe at night, by the way it 

sounded when you thumped it but it usually in a hurry in a farmer's field when that 

took place but they can tell the damage to the bridge by dragging chains across it 

and then they map out the damage and so then the whole plan was to come back 

and Hydra blast the damaged areas out and re-pour a new surface on there.  When 

they did the heavy chain, they did a light chain and a heavy chain.  When they did 

the heavy chain, what Bryan explaining to me and I'll let him go ahead and tell the 

council about that.  The deck is not sufficient thick to get an accurate sound 

reading with that one.  What's the recommendation at this point then Bryan, we do 

core drilling and test.  Bryan respond the mayor's correct, we do what's called a 

chain drag test, and we use two (2) different weights of chain and we listen on the 

deck and we can hear as those chains come through.  The map that you saw on the 
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surface was a light chain drag it showed the areas of damage where we would need 

to, which is the reason we were looking at doing a deck rehab.  When we did the 

heavy chain it found it all the way through the deck, across the entire deck.  Now, I 

will say this, in talking with one of our bridge engineers, he said that's a diagnostic 

tool and because of the thickness of that deck, he said just because that large chain 

sounded all the way through it.  This is a big link logging chain, it's a big chain.  

He said just because it sounds all the way through doesn't necessarily mean that the 

deck is bad, all the way through.  Now your bridge deck is extremely thin.  Right 

now most bridge decks are seven (7) inches thick.  That's the ash toe standard. 

Yours is five and a quarter (5.25) inches thick, it's a very thin deck bridge.  With 

that in mind, and because of the potential the hydro blast.  When we do that what 

we're doing is removing the bad concrete off the top and then we pour back a 

concrete cap back on top of the bridge deck.  Now you may wonder why we have 

to do that and it comes down to bridge loading.  The thing that a lot of people 

forget when you're rehabbing a deck is if we increase the thickness of the deck, 

we're increasing the load on the beams and those beams may not be rated for that 

and so what happens is you have to D rate the capacity of the bridge and post a 

weight limit on the bridge.  So that's why we don't want to just go in there and pour 

too much of a cap on top of that bridge and that's why we hydro blast off some of 

the depths.  So the concrete high pressure like one hundred and twenty thousand 

(120,000) psi cuts off the top layer the concrete blasted off so we can come back 

then and pour the new deck on it.   If we have bad concrete we can blow clear 

through the deck with that hydro blast.  So if the if the large chain sounding was 

accurate, and the entire depths the deck and some of those pockets goes clear 

through we ended up blowing clear through into the river and that's not ideal.  That 

that brings us to a full deck rehab or replacement.  So in order to verify this what 

we recommend is we do some core drills of the deck, remove the material and I say 

we, there's a specialist that does this, we use American geotechnics and have a 

proposal from them to do this.  They take the core samples back to their lab and 

they analyze the cores for alkaline aggregate reactions, as well as fracturing of the 

concrete and they test the strength that then tells us whether or not pouring a cap 

on that deck, hydro blasting and then putting the cap on the deck to rehab it makes 

sense or not.  We do have a proposal.  Mayor it is better than I had quoted you, 

we're looking at around ten to eleven thousand (10 to $11,000.00) dollars to do 

those core samples so, that would be an additional expense on the project.  We 

don't recommend though the hydro blast to cap that deck without doing that.  

Another option would be to go ahead and move forward with applying for an L-rip 

construction grant.  Now what that would do is we may have to put a band aid on 

it, so that we can last long enough to get the L-rip grant to help pay for 

replacement of that deck.  There's another one of these decks that we're doing right 
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now at Rose road at Blackfoot.  We're just replacing the end of it.  It's a much 

bigger bridge than yours but we're just replacing the end of the deck.  On that one, 

replacement full depth deck there at about one hundred and twenty five thousand 

(125,000.00) dollars to do it and the size of the deck is about two thirds (2/3) the 

size of the Main Street Bridge.  So, just using some mathematics there, we would 

anticipate that your bridge deck could be to replace the entire thing two hundred to 

two hundred and fifty (200 to 250,000.00) dollars, which is going to exceed your 

current budget.  So unfortunately its bad news that we're bringing to you.  We want 

to ask what the council's thoughts are on moving ahead and performing the course 

so that we do know conclusively what that deck condition is.  Mayor Thomson 

comments you might also Bryan at this time, if we find worst case scenario that we 

do have damage going clear through the deck and we can't afford a new deck at 

this time because of our budget, are budgets limit to hundred thousand 

(100,000.00) that we've set aside.  What's our option for band aids until we can get 

the funds together for a new deck?  Bryan comments yes, you bet.  So talking with 

our structural engineers, our bridge engineers, they felt like you know, we could 

probably from a weight standpoint, evaluate the bridge, and probably go in with an 

inch to an inch and a half (1 to 1.5) inch cap without hydro blasting.  We would 

have a contractor come in and brush clean the surface to remove any loose material 

and then we would go in with an epoxy grout or concrete epoxy covering now that 

covering will peel up.  It's not a permanent, it will start to chip off over time.  So it 

will probably buy two to maybe three (2 to 3) years’ worth of time.  Now what that 

does and why we would do that is that seals that deck so that we don't get water 

migrating into the cracks of the surface and then freezing.  That freeze thaw cycle 

on concrete is the kiss of death.  It's what breaks up concrete and pulverizes it.  In 

addition, any salt that gets applied to that deck attacks with concrete, and as it 

soaks down into those cracks can cause significant issues with breaking up the 

chemical matrix of the cement itself.  Now that isn't saying the city's assault on  

your streets or on the bridge deck, but people's vehicles coming off of us 30 carry 

mag chloride on it.  Whether you use salt your streets or not, you're going to get 

mad chloride on your streets in the wintertime at a minimum because ITT uses it.  

So the band aid fixes the poor cap over it much like putting a band aid on a blister 

on your skin so that you've got to wear course there to keep moisture, salt out while 

we're waiting for the bridge deck replacement to get funded.  We would look at an 

L-rip grant, L-rip construction grant is what our recommendation would be.  Go 

ahead and get an application submitted on behalf the city to get that process 

started.  Mayor Thomson comments that's worst case scenario.  Bryan responds 

yes, that’s worst case scenario.  Mayor Thomson continues best case scenario is we 

spend the extra money, get the core sampling done and find out we can proceed 

ahead with hydro blasting and the end the cap.  At that point, we end up with a 
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with a repaired bridge deck, that's probably good for another 10 to 15 (10 to 15) 

years and we still should start thinking about a total bridge replacement in the 10 to 

15 (10 to 15) year span.  Bryan responds yes.  Mayor Thomson comments I guess 

from what I understand from that conversation is that the faster we get results back 

from the core sample, the better.  We know how fast or which way to go.  Bryan 

respond that's correct.  Mayor Thomson continues so again, I want to make a 

couple of assumptions here, basically we're still dealing with hundred thousand 

(100,000.00) dollar bid, then add to that the cost of the core sampling.  So we've 

approved in our budget, the ninety seven thousand (97,000.00) whatever it was that 

came in for the bridge bid.  Now we're looking at a ten to twelve thousand (10 to 

12,000.00) dollar tests so we know which way to go on top of that.  Bryan 

responds that's correct.  Mayor Thomson comments alright.  Is that a decent 

summation?  Bryan responds yep, that's accurate.  Councilperson Frandsen 

comments are we talking about a new deck, are we talking about a whole new 

bridge?  Mayor Thomson comments well, I thought about this.  Bryan address this 

after I spoke with you the other night, I got to thinking that, you know, if we're 

going to go in there with a whole new deck, it would be really nice to have a seven 

(7) inch  deck that met standard.  But then I started thinking, well, that means that 

you got to have the substructure to handle the seven (7) inch thick cement it deck.  

Councilperson Benglan asked do we know if we do.  Bryan comments let me 

address that because we did talk about that.  So a bridge is broken to three parts, 

you've got the deck, the structure and the substructure.  So the substructure bridge 

abutments, which are the two (2) ends, those are gravity, those are fine.  Other than 

the scour however, looking at the plans for the bridge, it looks like that went down 

to bedrock, which case the scour may be mostly superficial.  We'll leave that one 

alone for now, the pieces that we'd be concerned about are the structure, which are 

the beams that run from the two (2) abutments and then the deck lays on top of 

that. So talking to our structural engineers, they said you know, we'd want to 

evaluate that deck but what we'd be shooting for is to get that ash tow minimum 

deck thickness of seven (7) inches without derating the deck.  So that may mean 

that we beef up those beams also, while we're doing that, or we put some 

intermediate beams in to help carry the load when we do that deck replacement.  

What I believe our bridge engineers were telling me were that there is a way to not 

degrade the load rating on the bridge, when we if we take the old deck off and be 

able to put back a thicker deck and support that there are ways of doing that.  

Mayor Thomson comments and that would be that would be a little longer term.  

We would have to go get some money here, we’re in the two hundred/three 

hundred thousand (200,000.00 to $300,000.00) dollar bracket now. It's not 

something that we're going to do immediately. That would be something we'd have 

to look forward to if we have to replace the entire deck at this time.  So I think the 
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first step as I'm gathering information here, the first step would be to, to get the 

core samples done and get a get a reading on what position our bridge is in and 

then we can make a decision on how we go about either repairing it or  band aiding 

it until we can repair it.  Bryan comments that's our recommendation, yes.  

Councilperson Frandsen asked do we need authorization to get the core samples 

done.  Mayor Thomson responds let me see. I would say yes, but it's not on the 

agenda.  Councilperson Benglan comments but we budget the money right, 

already.  Councilperson Benglan well, we budgeted the money for the hydro 

blasting and the repair but that didn't have in it that was just based on the 

information that we've got our ready.  In others words where we're at today, if we 

could go ahead with the hydro blasting and then the pouring, we've budgeted that 

and approved it.  Now we're adding ten to twelve thousand (10,000.00 to 

$12,000.00) dollars cost to that bid in order to ascertain whether or not it's feasible 

to do that.  If we get the bad news, from what I gathered from Bryan’s 

conversations, if we get the news that the deck is trash all the way through, then we 

can't proceed with the hydro blasting and the cap, we're going to have to use 

probably, and I would Bryan jump in there on this one, if we have to do the band 

aid approach then we have money in the budget that'll cover that.  Bryan respond 

yeah that was as we looked at your budget, that was our feeling that your current 

budget would put the band aid on, and we would look for that to last for two to 

three (2 to 3) years before the full deck replacement.  Mayor Thomson comments 

so if the news comes back, quote, good news and says we can proceed with the 

project, then we've just added ten to twelve thousand (10,000.00 to $12,000.00) 

dollars to the cost that we've approved.  Bryan responds right, which may means, 

when bids come in, because we did that work out, depending on how hungry those 

contractors are next spring.  If they come in favorable, it may not be an impact if 

they if they don't, you know you've got that bid fluctuation in there.  We're not 

exactly sure where that will end up till we bid it but it's prudent to plan that he 

would be ten to twelve thousand (10,000.00 to $12,000.00) dollars over budget 

with this core.  Mayor Thomson comments I guess as it stands right now, we've 

budgeted ninety seven thousand (97,000.00) dollars towards this, we can certainly 

go ahead and have the coring done out of that budget and then if we proceed on 

with our original plan, we'll just have to figure out how to come up with another 

ten to twelve thousand (10,000.00 to $12,000.00) once the bids come in.   

Councilperson Benglan asked can we direct them to do that tonight.  

Councilperson Frandsen questioned if it has to be on the agenda.  Mayor Thomson 

asked Canda if something has to be on the agenda.  City Clerk Canda Dimick 

responds to make a motion it has to be on the agenda yes.  Mayor Thomson 

responds okay.   Councilperson Frandsen comments let's get that on the agenda for 

next month.  City Clerk explains if it’s within the budget it’s like normal spend or 
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purchase right.  Councilperson Benglan asked is the budget approved specific 

actual, we have one hundred thousand (100,000.00) budgeted for East Main Street 

Bridge.  Councilperson Benglan asked if we have that money budgeted already.    

Mayor Thomson comment yeah, and we didn't we didn't specify exactly how that 

was going to be spent.  They just give us a bid on what their estimate of the 

bidding process would be.   Councilperson Benglan comments because they've 

already done some work that we're going to pay them for. Mayor Thomson 

comment right.  Councilperson Benglan responds comments I don't remember 

approving a chain drag.  City Clerk explains we approved their contract for 

engineering.   Mayor Thomson comment yeah, did it say train chain drag on there. 

Mayor Thomson comment yeah.  Councilperson Benglan responds or did it just 

say testing in general?   Mayor Thomson comment I think it actually had to be 

approved the chain test.  Councilperson Benglan responds got you, I'm just 

wondering if that just falls under the umbrella or we can just say go ahead and do 

it.  Mayor Thomson responds I don't know, I think the sooner we get it done, the 

better.  One thing that I heard there and I didn't see Rick's light up but, when you 

start talking about rain and snow deteriorating your concrete we're there, guys.  

City Clerk asked are we going to have a special meeting.  Councilperson Frandsen 

comments yeah, let's have this a special meeting until we get the results so, let's 

bring this up on special meeting so we can make a motion.  Councilperson Benglan 

responds sounds good.  Mayor Thomson comment all right and asked Bryan if he 

heard that.  Bryan responds I certainly did.  Mayor Thomson yeah, we'll make that 

decision when we have a special meeting for the photoelectric.  Inaudible – cross 

talking.  Mayor Thomson continues the decision we made Bryan was that we're 

anticipating having to have some kind of a special meeting in order to proceed with 

the photoelectric project.  At that time, after Tyler meets with those folks next 

week, we'll put this on that agenda and approve it as well.  Bryan responds I think 

that would be prudent, I just opened the contract that you signed and under tasked 

2 design 2.1 surface distress survey, it does specifically talk about the chain drag 

survey.  So I think this is a prudent action to take.  Mayor Thomson comment that 

that gives us authority and at least it gets it into the record that we did that the core 

sampling and approved it as a separate entity.  We'll just we'll just go that route it 

well only delay it a week, week and a half till we get the information that Tyler's 

getting and get a chance to meet again.  Bryan comments okay and I will send to 

Canda and amendment to the owner consultant agreement.  So that you've got an 

official document from us.  Mayor Thomson responds all right, sounds good and 

our enthusiastic attorney went and had us revise an ordinance that I so that we can 

have a special meeting with three people. Thank you, Gary.  Gary responds you are 

welcome.  Mayor Thomson comments thanks Bryan.  Bryan respond all right, I 

appreciate your time. Thank you.   
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B) Fire Station Addition:   

1) Perspective Design Studio Agreement - ACTION ITEM:  Councilperson 

Benglan comments it's pretty straightforward. City Clerk Canda Dimick comments 

I did get the signed agreement back today.  We need a motion to authorize the 

mayor to sign it.   

 

Councilperson Benglan made a motion to authorize the mayor to sign agreements 

made between the city of Lava Hot Springs and Prospective Design Studios.  

Councilperson Frandsen seconded the motion.  All voted aye, unanimous.     

 

Mayor Thomson comments I'm hesitant to say this in open meeting.  So I just 

won't say it.  Gary Cooper, City Attorney comments don’t say it.   Councilperson 

Frandsen comments I'm hesitant to agree, but nothing separately happened like we 

expected but, we got to get something going.  Mayor Thomson comments well, 

yeah, it has really nothing to do with that.  It's a little a little bit different. Okay.  

 

C) Wastewater Land Application Site Photovoltaic Relocation Feasibility 

Study: 

1) Rocky Mountain Power Interconnection Review – ACTION ITEM:  We've 

handled the wastewater plant application photo metallic thing.  

 

D) Buddy Campbell Park Improvements: 

1) Tennis/Pickle Ball Court Resurfacing:   

a) Koch’s Tennis Court Service, LLC Agreement ACTION ITEM: 

City Clerk Canda Dimick I'm still working on.  If you notice, he will propose a 

change in the timeframe.   

 

Councilperson Frandsen made a motion to accept his timeframe change to go into 

June, whatever he needs to do to get it done.  Councilperson Guthrie seconded the 

motion.  All voted aye, unanimous.     

 

 

E) Miscellaneous:  Mayor Thomson asked any miscellaneous guys, any projects.  

I want to say one thing I was not really impressed with the amount of effort we got 

for two (2) grand on the tree trimming, I'll leave it at that.  I kind of watched that in 

action and I could have done the same thing with a pair of snipping shears.   

 

Councilperson Benglan comments I wanted to talk about the development 

ordinance that we authorize last month.   I spoke with a civil engineer that we are 
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talking to.  He is wanting to put together maybe a work session with us and P&Z 

(Planning and Zoning commission) I’ll touch bases with him and then send an email.  

Mayor Thomson comments push that out with an email to the council and myself 

and we'll kind of discuss that as well.  It’s not an actual item on the agenda we can 

vote on but I think it's a good thing to proceed on with and along in conjunction 

with the county cooperative type of agreement that we can maybe flex a little bit 

more influence outside the city both headed in the right direction.  The more I've 

thought about that I’ll just make a short comment and get us out here.  You know, 

the issues that we're facing really aren't setup for tiny pieces of property like 

John's.  They were applicable but they're really more designated when you're 

talking about whole developments like you're dealing with out there and condos, 

anything requires with PUD’s.  So you know, I've always thought that we could tie 

that PUD requirements into that same type of statement.  Which goes into that 

pretty detailed, we expand on that.  That was another approach.   

 

Discussion:  Mayor Thomson asked anything from the audience.  We're here, you 

guys have waited all this time, at least say something.  How about go home? 

Is there anybody online?  Nope 

 

Motion to adjourn - ACTION ITEM:  Councilperson Guthrie made a motion to 

adjourn.  Councilperson Frandsen seconded the motion.  All voted aye, unanimous.      

 

Meeting adjourned at 10:15 p.m. 
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