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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND 

RESERVATION OF EASEMENTS FOR CITY VIEW EXECUTIVE HOMES COMMUNITY ASSOCIATION 

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS AND RESERVATIONS OF 

EASEMENTS OF CITY VIEW EXECUTIVE HOMES COMMUNITY ASSOCIATION is made as of this 
_____ day of _______ 20_, by SIERRA VIEW INVESTMENTS, LLC, a Nevada 

limited liability company {"Declarant"). 

RECITALS 

WHEREAS, Declarant is the owner of or may hereafter acquire that certain real property located 

in the County of Washoe, State of Nevada described in Exhibit A of this Declaration {"Property''); 

and 

WHEREAS, it is the desire and intention of Declarant to create a "planned community" as defined 

in NRS 116.075, consisting of up to a maximum of forty-five (45) Lots, as hereinafter defined, and 

to impose mutually beneficial restrictions under a general plan of improvement for the benefit 
of all the Lots in the common-interest community created pursuant to the provisions of the Act, 
as hereinafter defined. There is no representation or warranty made or implied that all Lots will 

be developed, and this is merely a statement of the maximum number of Lots that is presently 

anticipated will be brought into the planned community, except that the foregoing shall not be 

interpreted as limiting any power of the Declarant or Association to annex additional real 

property and create additional Lots if and as may be permitted by the Act; and 

NOW, THEREFORE, Declarant hereby declares that all of the Property is to be held, conveyed, 

hypothecated, encumbered, leased, rented, used, occupied, and improved subject to the 
limitations, restrictions, reservations, rights, easements, conditions, and covenants contained in 

this Declaration, all of which are declared and agreed to be in furtherance of a plan for the 
protection, maintenance, improvement, and sale of the Property and for the purpose of 

enhancing the value, desirability and attractiveness of the Property. All provisions of this 

Declaration, including, without limitation, the easements, uses, obligations, covenants, 
conditions, and restrictions hereof, are hereby imposed as equitable servitudes upon the 

Property. All of the limitations, restrictions, reservations, rights, easements, conditions and 

covenants herein shall run with and burden the Property and shall be binding on and for the 
benefit of all of the Property and all Persons, as hereinafter defined, having or acquiring any right, 

title, or interest in the Property, or any part thereof, and their successors in interest and assigns. 

1 
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ARTICLE I: DEFINITIONS 

1.01 Act: "Act" shall mean and refer to the State of Nevada's Uniform Common Interest 

Ownership Act, codified in NRS Chapter 116, as it may be amended from time to time, or 

any portion or provision thereof. 

1.02 Allocated Interests: "Allocated Interests" shall mean the fraction or percentage of the 
Common Expenses and ownership interest and the portion of the votes in the Association 

allocated to each Lot as set forth in this Declaration. 

1.03 Articles of Incorporation or Articles: "Articles of Incorporation" or "Articles" shall mean 
the articles of incorporation of the Association, as they may be amended from time to 

time. 

1.04 Assessment: "Assessment" shall mean Annual Assessments, Capital Improvement 

Assessments, Enforcement Assessments and Special Assessments or other assessments 
that may be charged against each Owner and Owner's Lot in accordance with the 
provisions of this Declaration or the Act. 

1.05 Assessment, Annual: "Annual Assessment" shall mean the annual charge against each 

Owner and the Owner's Lot, representing a portion of the total, ordinary costs of 

maintaining, improving, repairing, replacing, managing and operating the Common 

Elements or any Improvements thereon or other Common Expenses, which are to be paid 

by each Owner to the Association as provided in this Declaration, or as otherwise 

authorized by the Act or the Governing Documents. 

1.06 Assessment, Capital Improvement: "Capital Improvement Assessment" shall mean a 
charge against each Owner and the Owner's Lot representing a portion of the costs to the 

Association for installation or construction of any new Improvements on any portion of 

the Common Elements which the Association may from time to time authorize, pursuant 
to this Declaration. 

1.07 Assessment, Enforcement: "Enforcement Assessment" shall mean a charge against a 

particular Owner and the Owner's Lot, directly attributable to or reimbursable by the 

Owner, equal to the cost incurred by the Association for corrective action performed 

pursuant to the provisions of this Declaration (including, if applicable, the amount of any 
deductible payable in connection with an insured loss), or levied by the Board as a 

reasonable fine or penalty for non-compliance with the restrictions contained in this 

Declaration, plus interest and other charges imposed as authorized by the Act or this 

Declaration. 

2 
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1.08 Assessment, Special: "Special Assessment" shall mean a charge assessed against all 
Owners or a subset of Owners for unforeseen or emergency expenditures, plus interest 

and other charges on such Special Assessment imposed as authorized by the Act or this 

Declaration. 

1.09 Association: "Association" shall mean City View Executive Homes Community 

Association, a Nevada nonprofit corporation, organized under NRS Chapter 82 as the 
association of Owners pursuant to the Act. 

1.10 Association Maintenance Manual: "Association Maintenance Manual" refers to the 

manual which may be prepared by Declarant or its consultants and provided to the 

Association, specifying obligations for maintenance of the Common Elements and other 

areas to be maintained by the Association, as updated and amended from time to time. 

1.11 Association Property: "Association Property" means all the real property owned from 

time to time, in fee title by the Association. 

1.12 Board of Directors or Board: "Board of Directors" or "Board" shall mean the board of 

directors of the Association. 

1.13 Budget: "Budget" shall mean the written, itemized budget for the daily operation of the 

Association and for the establishment of adequate reserves adopted by the Board on an 

annual basis. 

1.14 Business Day: "Business Day" shall mean a Monday, Tuesday, Wednesday, Thursday, or 

Friday, on which banking institutions are open for business in Washoe County, Nevada. 

1.15 Bylaws: "Bylaws" shall mean the Bylaws for City View Executive Homes, as they may be 
amended from time to time. 

1.16 City: "City" shall mean City of Sparks, Nevada and its various departments, divisions, 

employees and representatives. 

1.17 Close of Escrow: "Close of Escrow" shall mean the date on which a deed is recorded 

conveying a Lot from the Declarant to a person other than the Declarant or from an 

Owner to a subsequent purchaser. 

1.18 Commercial Vehicle: "Commercial Vehicle" shall mean any dump truck, cement mixer 

truck, delivery truck, oil or gas truck, or any other vehicle that meets at least two (2) of 
the following: 

3 
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(a) Such vehicle is designed, maintained or used primarily for the transportation or 

property or passengers in furtherance of any commercial purpose. For purposes of this 
Section, "commercial purpose" shall mean any task in furtherance of a business 

enterprise that is required to hold a business licenses issued by pertinent government 

authorities; 

(b) Such vehicle weighs over Eight Thousand Five Hundred (8,500) pounds gross when 

unloaded; 

(c) Such vehicle bears commercial insignia, names or other common indicia indicating 

that the vehicle is used for commercial purposes; or 

(d) Such vehicle is larger than a nineteen foot (19') foot van or a three-quarter (3/4) 

ton pickup truck. 

(e) As new vehicle types are produced, the Board shall have the authority to identify 
new vehicles as Commercial or Recreational Vehicles and the definition of such vehicles 

shall be so expanded. 

1.19 Common Elements: "Common Elements" shall have the meaning ascribed to such term 
in NRS 116.017 and includes Parcel B-1 and Common Elements "A" and "B, "the private 

sewer system and storm drainage system, as shown on the Final Map, a monument sign 
and lighting, and recreational amenities including a multi-purpose sports court, shade 

structure with picnic table and grill; walking/jogging path; water features; and a tot lot. 

1.20 Common Expenses: "Common Expenses" shall have the meaning ascribed to such term 

in NRS 116.019 and shall include those expenses for which the Association is responsible 

under this Declaration, including, but not limited to: 

(a) Expenses declared to be Common Expenses under the Governing Documents or 

the Act; 

(b) Expenses agreed upon as Common Expenses by the Members of the Association 
by majority vote of the Owners; 

(c) Allocation for reserves established by the Association for repair, replacement and 

restoration of the major components of the Common Elements pursuant to the Act; 

(d) Expenses, fees, and other charges imposed upon the Association by any 

governmental entity because the Property is a common interest community pursuant to 

the Act; 

4 
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(e) Costs of management and administration of the Association, including but not 

limited to compensation paid to managers, accountants, attorneys, agents and 
employees; 

(f) Costs offire, casualty, and property insurance, liability insurance, crime insurance, 
workers compensation insurance, directors and officers insurance, and other insurance 

covering the Common Elements and/or Association operations, or as required by the Act; 

(g) Costs of bonding members of the Board; 

(h) Taxes paid by the Association; 

(i) Any unpaid Assessments or any unpaid share of Common Expenses extinguished 
by foreclosure of a superior lien or by a deed in lieu of foreclosure Amounts paid by the 
Association for the discharge of any lien or encumbrance against the Common Elements; 

(j) Any litigation or administrative procedure to which the Association is a party and 

any judgments against the Association; 

(k} Any commonly metered utilities or other charges and any master or bulk service 
contracts (if any); 

(I} Any lease payments required under leases for equipment, supplies, and the like, 

if the same are leased by the Association rather than being owned by it; 

(m) The costs of any other item or items incurred by Association in connection with 

the Common Elements, for the benefit of the Owners. 

1.21 Community: "Community" shall mean the City View Executive Homes community and the 
Property and Improvements thereupon as may be annexed and made part of the Property 

from time to time 

1.22 County: "County" shall mean Washoe County, Nevada and its various departments, 

divisions, employees and representatives. 

1.23 Declarant: "Declarant" shall mean Sierra View Investments, LLC, a Nevada limited liability 

company, and any person or entity acquiring all or any portion of Declarant's interest in 

the Property (including all or any portion of Declarant's rights and obligations as created 

and established herein) pursuant to NRS 116.3104. A successor Declarant shall also be 

deemed to include the beneficiary under any deed of trust securing an obligation from a 
then existing Declarant encumbering all or any portion of the Property, which beneficiary 

has acquired any such Property by foreclosure, power of sale or deed in lieu of such 
foreclosure or sale. 

5 
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1.24 Declarant Control Period: "Declarant Control Period" shall mean the period of time 
during which the Declarant is entitled to appoint a majority of the members of the Board 
of Directors as set forth more specifically in the Bylaws. 

1.25 Declaration: "Declaration" shall mean this Declaration of Covenants, Conditions, and 

Restrictions and Reservations of Easements for City View Executive Homes Community 
Association Recorded in the Office of the County Recorder, Washoe County, Nevada, as 

may be amended from time to time. 

1.26 Design Review Committee: "Design Review Committee" or "DRC" shall mean the 

committee that is appointed or that may be appointed to review written requests from 

Owners pertaining to additions, alterations, or Improvements that Owner wishes to 

construct in the Property. 

1.27 Design Review Guidelines: "Design Review Guidelines" shall mean the rules which initially 
may be provided by the Declarant and later amended and/or developed by the Design 

Review Committee and approved by the Board of Directors. 

1.28 Developmental Rights: "Developmental Rights" shall mean those rights defined in the Act 

and reserved by Declarant in this Declaration. 

1.29 Director: uDirector" shall mean and refer to a member of the Board of Directors. 

1.30 Eligible Insurer: "Eligible Insurer" shall mean an insurer or guarantor of a First Security 

Interest in a Lot, which has notified the Association in writing of its name and address and 

informed the Association that it has insured or guaranteed a First Security Interest in a 

Lot, has provided the Association with the Lot number and address of the Lot on which it 
is the insurer or guarantor of a Security Interest, and has requested that the Eligible 

Insurer be given the notices and other rights described in this Declaration. 

1.31 Eligible Mortgagee: "Eligible Mortgagee" shall mean the holder of a First Security Interest 
in a Lot, which has notified the Association in writing of its name and address and that it 
holds a first Security Interest in a Lot, has provided the Association with the Lot number 

and address of the Lot on which it is the holder of a first Security Interest, and has 
requested that the Eligible Mortgagee be given the notices and other rights described in 

this Declaration. 

1.32 Emergency: "Emergency'' means any situation, condition or event which threatens 

substantial imminent damage or injury to person or property. Notwithstanding the 

foregoing, when used in the context of a Board or Membership meeting, the term 

"emergency'' shall have the definition prescribed in the Act. 

6 
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1.33 Family: "Family" shall mean one or more natural Persons related to each other by blood, 

marriage or adoption, or one or more natural Persons not all so related, but who maintain 

a common household in a Residence. 

1.34 Final Map: "Final Map" shall mean the Final Map of City View Executive Homes, Recorded 

on September 2, 2020, File No. 5072371 Official Records Washoe County Nevada, Tract 

Map 5387, or any other map pertaining to the Annexed Property, or any of them 

individually, as the context may require. 

1.35 First Security Interest: "First Security Interest" means a Security Interest which has 
priority under the Laws over all other Security Interests encumbering a specific Lot. 

1.36 Fiscal Year: "Fiscal Year" shall mean the twelve (12) month period used by the Association 
for preparing its annual financial reports. Unless otherwise specified by the Board of 

Directors, the Fiscal Year for the Association shall commence on January 1st and end on 

December 31st. 

1.37 Governing Documents: "Governing Documents" shall mean this Declaration, the Articles, 

the Bylaws, any Rules, Design Review Guidelines or any other document governing the 

operation of the Association that may be adopted or approved by the Board, as they may 
be amended from time to time, including any exhibits, schedules or certifications 

attached thereto. 

1.38 Handbook: "Handbook" shall mean the Sierra View Town Homes Planned Development 

Handbook, PCN17-0028, Recorded on December 18, 2017 in the Office of the Washoe 

County Recorder as Document No. 4772579, being the conditions imposed by the City for 

the development of the Property. 

1.39 Homeowners Maintenance Manual: "Homeowners Maintenance Manual" refers to the 

manual which may be prepared by Declarant or its consultants and provided to each 

Owner, specifying obligations for maintenance of the Lots and Residences by the Owners. 

1.40 Improvements: "Improvements" shall mean as applicable (i) all buildings and structures 
and appurtenances thereto of every type and kind, including without limitation, 

Residences and other buildings, outbuildings, walkways, trails, utility installations, 

swimming pools and other recreational facilities, garages, roads, sidewalks, walkways, 

driveways, parking areas, fences, screening walls, block walls, retaining walls, awnings, 

patio and balcony covers, stairs, decks, balconies, trellises, landscaping, irrigation 
systems, hedges, slopes, windbreaks, the exterior surfaces of any visible structure, 

paintings, planted trees and shrubs, antennae, poles, signs, solar or wind powered energy 

systems or equipment, and water softener, heater or air conditioning and heating fixtures 

or equipment; {ii) the grading, excavation, filling or similar disturbance to the surface of 
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the land including, without limitation, change of grade, change of ground level, change of 

drainage pattern or change of stream bed; landscaping, planting, clearing or removing of 
trees, shrubs, grass or plants; and (iii) change or alteration of any previously installed 
Improvement including any change of exterior appearance color or texture. None of the 

foregoing shall expressly or impliedly authorize the construction of any of the specified 

types of Improvements in the Community or constitute an express or implied 
representation that such Improvements shall exist or be constructed. 

1.41 Invitee: "Invitee" shall mean a tenant, guest, contractor, occupant, employee, family 

member, agent, or any other Person on the Property at the request of, with the consent 
or approval of, or for the benefit of Owner 

1.42 Law: "Law" means any statutes, regulations, ordinances, case law, and other legal 

authority to which the Property or any Person or Owner may be subject. 

1.43 Lot: "Lot" shall mean the real property within the Property, excluding the Common 

Elements, shown on the Final Map as individual numbered separate legal parcels, and 
including any Residence and any other Improvements erected, constructed or located 
thereon. The boundaries of each Lot created by this Declaration are the lot lines depicted 

on the Final Map. 

1.44 Manager: "Manager" shall mean a Person, firm or corporation possessing all pertinent 

licenses and certifications required to engage in management work on the Association's 

behalf, including all permits and/or certifications required by NRS 116A, as may be 

amended from time to time. 

1.45 Member: "Member" shall mean a Person entitled to membership in the Association as 

provided in the Governing Documents. 

1.46 Membership: "Membership" shall mean the Members of the Association. 

1.47 Notice and Hearing: "Notice and Hearing" shall mean written notice and a hearing before 

the Board, at which the Owner concerned shall have an opportunity to be heard in person 

or by counsel at Owner's expense, in the manner provided in the Act. 

1.48 NRS: "NRS" shall mean the Nevada Revised Statutes, as it may be amended from time to 

time. Any reference to any particular section of the NRS shall be deemed to include that 

section of the NRS, as well as any amendment and any successor statute. 

1.49 Owner: "Owner'' shall mean the Declarant or other Person who owns a Lot, as evidenced 

by a deed, but does not include a Person merely having a Security Interest in a Lot. 

1.50 Participating Builder: "Participating Builder" shall mean any Person which acquired or has 

8 



5133820 Page 17 of 151 - 01/27/2021 10:30:02 AM 

entered into a purchase agreement to acquire from Declarant a portion of the Property 

for the purpose of improving such portion of the Property with Residences and conveying 
such Residences to purchasers. 

1.51 Person: "Person" shall include a natural individual, corporation, business trust, estate, 

trust, partnership, association, joint venture, government, government subdivision or 

agency or other legal or commercial entity. 

1.52 Property: "Property" shall refer to the Property as a whole, including the Lots and 

Common Elements made subject to this Declaration and as shown on Exhibit A, as 

restricted by and marketed and sold to third parties in accordance with this Declaration. 

1.53 Record, Recording, Recorded, or Recordation: "Record," "Recording," "Recorded," or 

"Recordation" (including any derivation or tense thereof), unless otherwise specifically 
provided, shall mean or signify to file or have filed with the Official Records, Washoe 

County, Nevada. 

1.54 Recreational Vehicle: "Recreational Vehicle" shall mean any motorized scooter, camper 

unit, house car, motor home, motor coach, trailer, trailer coach or camp trailer, 

watercraft, jet ski, canoe, kayak or boat, four-wheel, animal trailer, toy hauler, all-terrain 

vehicle, dune buggy, or aircraft, or any other vehicle that is ordinarily used for purposes 
other than ordinary commuting. As new vehicle types are produced, the Board shall have 

the authority to identify new vehicles as Recreational Vehicles and the definition of such 

vehicles shall be so expanded. 

1.55 Residence: "Residence" shall mean a single-family dwelling and related Improvements 

located upon a Lot. 

1.56 Rules: "Rules" shall mean the rules and regulations adopted by the Board of Directors 

from time to time pursuant to this Declaration and the Bylaws. 

1.57 Security Interest: "Security Interest" shall mean an interest in real estate or personal 

property, created by contract or conveyance, which secures payment or performance of 

an obligation. The term includes a lien on a Lot created by a mortgage, deed of trust, 

trust deed, security deed, contract for deed, land sales contract, lease intended as 
security, assignment of lease or rents intended as security, pledge of an ownership 

interest in an Association, or any other consensual lien or title retention contract intended 

as security for any obligation. 

1.58 Special Declarant Rights: "Special Declarant Rights" shall mean those rights defined in 

NRS 116.089 and reserved for the benefit of Declarant as described in this Declaration. 

1.59 Street, Private: "Private Streets" shall mean the streets located within the Property which 
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the Association is obligated to maintain because such streets were not accepted for 

dedication to the applicable County or City. Such private streets may be designated on a 
Final Map or in this Declaration. The Private Street is Tecumseh Way. 

ARTICLE II: THE ASSOCIATION; MEMBERSHIP RIGHTS AND OBLIGATIONS 

2.01 Duties and Powers of the Association. The Association is charged with the duties and 
vested with all the powers prescribed by the Act and by Law, including the applicable non­

profit corporation statute, and set forth in the Governing Documents. Except as 

specifically provided in the Act or this Declaration, the Board acts on behalf of the 

Association. None of the Governing Documents shall, for any reason, be amended or 

otherwise changed so as to be inconsistent with this Declaration. The Association may 

assign its future income, including its right to receive Annual Assessments, upon the 

approval of a majority of Owners, and, as applicable, with Eligible Mortgagees' consent. 

2.02 Professional Services. The Board of Directors, on behalf of the Association, may contract 

with one or more Managers, experts, and providers of professional services to advise the 
Board and/or conduct certain activities on behalf of the Association, as may be 
determined by the Board. Each contract with a Manager shall provide for the termination 

by the Association without cause and without payment of a termination fee upon at least 
thirty (30) days' written notice to the Manager. 

2.03 Membership in the Association. Ownership of a Lot shall be the sole qualification for 
Membership in the Association. Every Owner, upon becoming the Owner of a Lot, shall 

automatically become a Member of the Association and shall remain a Member in the 

Association until such Person is no longer an Owner, at which time such Membership shall 

automatically cease. The rights, duties, privileges and obligations of all Owners shall be 

as provided in the Governing Documents 

2.04 No Separate Conveyance. The interest of each Owner in the use and benefit of the 

Association Property shall be appurtenant to the Lot owned by the Owner. No Lot shall 

be conveyed by the Owner separately from the right to use the Association Property. Any 

conveyance of any Lot shall automatically transfer the interest in the Owner's right to use 
the Association Property as provided in this Declaration without the necessity of express 

reference in the instrument of conveyance. 

2.05 Transfer of Membership. No Membership shall be transferred, pledged or alienated in 

any way, except upon the sale of a Lot, and then only to the Purchaser. A prohibited 
transfer is void and will not be reflected upon the books and records of the Association. 

Each Owner is responsible for notifying the Association in writing promptly upon Close of 

Escrow that he or she is no longer a Member. If the Owner fails or refuses to transfer 

Membership to the purchaser of the Lot upon Close of Escrow, the Board shall have the 
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right to record the transfer upon the books of the Association. Until satisfactory evidence 
of such transfer has been presented to the Board, the purchaser shall not be entitled to 
vote. The Association may levy a reasonable transfer fee against a purchaser and his or 

her Lot (which fee shall be added to the Annual Assessment chargeable to such purchaser) 

to reimburse the Association for the administrative cost of transferring the Membership 

to the purchaser on the records of the Association pursuant to the Act. 

2.06 Notification of Sale of Lot: Concurrently with the consummation of the sale of any Lot 

under circumstances whereby the transferee becomes an Owner thereof, or within five 

(5) Business Days thereafter, the transferee shall notify the Board in writing of such sale. 

Such notification shall set forth the name of the transferee and its Mortgagee and 

transferor, the common address of the Lot purchased by the transferee, the transferee's 

and the Mortgagee's mailing address, and the date of sale. Prior to the receipt of such 
notification, any and all communications required or permitted to be given by the 

Association, the Board or the Manager shall be deemed to be duly made and given to the 
transferee if duly and timely made and given to said transferee's transferor. 

2.07 Delegation of Rights: An Owner who has entered into an executory contract to sell a Lot 

shall be entitled to delegate to the prospective purchaser the Membership rights in the 

Association to vote and use the Common Elements appurtenant to such Lot. Similarly, an 

Owner who leases his or her Residence may delegate the Owner's right to use and enjoy 

the Common Elements to his lessee. Any delegation of rights shall be in writing, signed by 

the Owner and specific as to the rights delegated. No delegation of rights shall be 

effective until received by the Board. However, such delegation of rights does not relieve 

the Owner of his or her responsibility to pay all Assessments, fines and other charges 

levied against the Lot or the Owner pursuant to this Declaration or the Act. Any Owner 

who has so delegated his rights shall not be entitled to the use and enjoyment of any 
Common Elements including any recreational facilities for so long as the delegation shall 

remain in effect other than such access rights as are directly related to the Owner's rights 

and duties as landlord. 

2.08 Voting Rights: Owners shall be entitled to cast one (1) vote per Lot as more specifically 

set forth in the Bylaws. 

2.09 Compliance with the Governing Documents: All Owners and Invitees of Lots shall comply 

with the Governing Documents. The acceptance of a deed or the exercise of any incident 
of ownership or the entering into of a lease or the occupancy of a Lot constitutes 

agreement that the provisions of the Governing Documents are accepted and ratified by 

that Owner or Invitee. All provisions of the Governing Documents that are Recorded are 

covenants running with the land and shall bind any Persons having at any time any 
interest or estate in any Lot. 
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2.10 Responsibility for Violations: An Owner is responsible for the actions and conduct of his 

or her Invitees. The Owner may be subject to Assessments, fines and penalties in 

accordance with the Act and the Governing Documents for violations committed by an 

Owner or his or her Invitees By acceptance of a deed to the Lot, the Owner agrees to be 
so bound. 

2.11 Ownership and Use of the Common Elements: The Common Elements shall be all the 
property owned by the Association in fee simple, and all the property over which the 

Association holds easement or other property rights. The Common Elements shall be held 
for the use, enjoyment, and convenience of the Owners and shall include all portions of 

the Property. Each Lot and its Owner(s) shall have an easement over all of the Common 

Elements, and such easement of use and enjoyment is hereby granted, transferred, and 

conveyed to all Owners by the Declarant for the benefit of the Lots, the Owners, and each 

of them, and for their respective Invitees, subject to certain restrictions: 

(a) The right of the Association to charge reasonable dues, use fees, and other fees 

for those facilities or amenities for which such fees are normally charged or assessed; 

(b) The right of the Association to limit the number of guests of Members that may 
use the Common Elements at any one time, and to limit the use of the Common Elements 
by Owners, who by leasing their Lot, have delegated their right to use the Common 
Elements to their lessee; 

(c) The right of the Association to suspend the rights of an Owner and/or an Owner's 

Invitees to use the Common Elements, excluding any vehicular or pedestrian ingress or 

egress to or from a Lot, and any area used for parking, for {l) any period during which any 

Assessment against the Owner's Lot remains past due and unpaid and (2) after Notice and 

Hearing for any violation of the Governing Documents for a period not to exceed thirty 

(30) days for each violation, provided however, that, if the violation is continuing, the 
suspension may continue until the violation is cured; 

(d) The right of the Association to require that security deposits be made and 

deposited with the Association to secure all sums payable to the Association and to 
guarantee performance of all duties due and owing or to become due and owing to the 
Association; 

(e) Such rights to use and encumbrances with respect to the Common Elements as 

may have been granted by the Association to others or that may exist of record; 

(f) The right of the Association to establish reasonable Rules for the operation and 

use of the Common Elements and the conduct of Persons thereon, and to limit access to 

portions of the Common Elements for the benefit of, the health, safety and welfare of the 
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Property or any Persons, or in order to comply with the requirements of Law; 

(g) The right of the Association to maintain, repair, refurnish, reconstruct, replace or 
modify Improvements located in the Common Elements, to remove without replacing 

trees or other vegetation which may be damaging either a Lot or Common Elements, and 

the right of the Association to close or limit the use of all or a portion of the Common 

Elements, while maintaining and repairing the same; 

(h) The right of the Association, upon (1) the adoption of a resolution by the Board 

that the present use of Common Elements or a facility thereon is no longer in the best 
interests of the Owners and (2) the approval of such resolution by a majority of the 

Members, to change the use thereof and in connection therewith to construct, 

reconstruct, alter or change the Improvement to accommodate the new use, provided 

that such new use is consistent with any deed restrictions, or governmental ordinances 

or regulations; 

(i) The right of the Association to establish with the City, County, or General 
Improvement District, a special tax assessment district for the performance of all or a 

portion of the maintenance and other functions now within the responsibility of the 

Association; 

(j) The right of the Association subject to the approval rights of Eligible Mortgagees 

to dedicate or transfer all or any part of the Common Element to any public agency, 

authority or utility or other entity. No such dedication or transfer shall be effective unless 

an instrument signed by Members entitled to cast a majority of the voting power of the 
Membership has been recorded, agreeing to such dedication or transfer. The certificate 
of the President and the Secretary of the Association attached to such instrument 

certifying that the Members signing such instrument represent a majority of the voting 

power of the Association shall be deemed conclusive proof thereof; 

(k) The right of the Association to identify, and the identification under this 

Declaration of various areas of Common Elements as "no parking" or restricted parking 

areas; 

(I) The right of the Association to grant easements and licenses over and upon the 

Common Elements; and 

(m) The right of the Association to encumber its interest in the Common Elements. 
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ARTICLE Ill: EASEMENTS AND LICENSES 

3.01 Easements of Record: The Property is presently subject to all easements and licenses of 
Record, including those shown on the Final Map or otherwise contained herein, which 

may have some restricting effect on the use of the Common Elements within the Property. 
Known easements of this sort as of the date of Recordation of the Final Map are 

referenced on the same. In addition, the Property may be subject to other easements or 
licenses granted by Declarant or the Association created under this Declaration. 

3.02 Encroachment Easement. The Property, and all portions thereof, shall be subject to an 

easement from the Lot's or Common Element's boundaries for the actual extent of 

encroachments created by construction as designed or constructed by Declarant and for 

settling, shifting, and movement of any portion of the Property, except that no such 

easement is created for an encroachment which is the result of willful conduct on the part 

of Declarant, an Owner, Owner's Invitee, the Association, or any other Person. A valid 

easement for said encroachments and for the maintenance thereof shall exist. Such 
encroachments shall not be considered to be encumbrances upon any part of the 

Property. Encroachments referred to herein include, but are not limited to, 

encroachments caused by error in the original construction of Improvements constructed 
on any Lot, by settling, rising, or shifting of the earth, or by changes in position caused by 

repair or reconstruction of any Improvements on the Property. 

3.03 Easement of Support: Each Lot and the Improvements thereon shall have an easement 

of support and of necessity and shall be subject to an easement of support and necessity 

in favor of all other Lots {to the Lots adjoin), and the Common Elements and any 
Improvement thereon. Likewise, the Common Elements and the Improvements thereon 

shall have an easement of support and of necessity in favor of all other Lots adjoining the 

Common Elements and any Improvements thereon. 

3.04 Association Easement: The Association shall have an easement over the Common 

Elements for performing its duties and exercising its powers described in this Declaration. 

In addition, the Association shall have an easement over each Lot for the purpose of 

maintaining or repairing the Common Elements, including any portion of the Common 

Elements that may encroach upon a Lot. 

3.05 Member's Easement in the Common Elements: Subject to the provisions of this 

Declaration, including Section 2.11 above, every Owner shall have a non-exclusive 
easement of access, ingress, egress, use and enjoyment of, in and to the Common 
Elements. 

3.06 Easement for Drainage and Runoff: Each Lot shall have an easement for drainage 

through the established drainage pipes and facilities and an easement for runoff of 
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surface water on, over, through and across the other Lots and the Common Elements. No 

planting or other material or structure (including patios or other hardscape) shall be 
constructed, altered, placed or permitted to remain upon a Lot which may change the 

direction or flow of the established drainage on the Lot or which may damage or alter any 
drainage system installed by Declarant and serving the Lot or which may obstruct, 

interfere or retard the flow of water through such system, except as may be approved by 

the Board or Design Review Committee. 

3.07 Utility Easements: Easements are reserved and additional easements may be granted by 
the Association under, through and over the Property as may be required from time to 

time for utility, cable television, communications and monitoring systems, digital or other 

satellite systems, broadband communications and other services (collectively "utility") 
provided that the Association shall not grant a utility easement under, through or over a 
Lot which unreasonably interferes with the Owner's use of the Lot. An Owner shall do 

nothing within or outside its Lot that interferes with or impairs, or may interfere with or 
impair, the provision of such utility or the use of these easements. 

3.08 Mailbox Easement. To the extent that any cluster mailbox is located partially or fully on 

a Lot, the Owner(s) of such Lot grants to the Association an easement for the mailbox and 
its pad upon such Owners Lot and for the maintenance, repair and replacement of the 

same. 

3.09 No Easement for Light, Air or View. No Owner shall have an easement for light, air or 
view over the Lot of another Owner or over the Common Element and no diminution of 

light, air or view by any Improvement now existing or hereafter erected shall entitle the 

Owner or any Invitee to claim any easement for light, air or view within the Property or 
any damages for the loss of light, air or view. 

ARTICLE IV: MAINTENANCE 

4.01 Duty to Maintain Includes Duty to Repair, Replace and Restore. Unless otherwise 

specified in this Declaration, the duty to maintain includes the duty to repair, replace and 
restore. 

4.02 Common Elements. The Association shall maintain all of the Common Elements and other 
areas for which Association is responsible, including as set forth in a Supplemental 

Declaration. All maintenance shall be performed in accordance with the standard 

established by the Board which shall be comparable to first class communities of similar 
type or required under Conditions of Approval as set forth in Exhibit B. Such duty to 

maintain includes, but is not limited to, the following: 

15 



5133820 Page 24 of 151 - 01/27/2021 10:30:02 AM 

(a} Snow removal from the Private Street, off-street parking spaces (to the extent 

those parking spaces are not occupied when the contractor clears the street}; 

(b} Inspections and/or preventative maintenance to preserve warranties and as 
otherwise necessary to extend the useful life of the Common Elements and its 
Improvements; 

(c} Grounds maintenance on the landscaped and natural open space Common 
Elements including maintaining defensible space against fire; 

(d} Replacement of injured or diseased shrubbery, trees or other vegetation located 

on or comprising part of the Common Elements or removal without replacement to the 

extent that the Board, in its sole and absolute discretion, deems necessary for safety, the 

conservation of water and soil, or for aesthetic purposes; 

(e} Pest control on the Common Elements, as the Board deems necessary; 

(f} Maintenance of any drainage facilities for which the Association is responsible 

including after any major storm event; 

(g} Maintenance of rockery walls; 

(h} Maintenance of the fence along Los Altos Parkway; 

(i} Maintenance of any Improvements located on the Common Elements including 
but not limited to lighting, an entry monument, a multi-purpose sports court, shade 

structure with picnic table and grill; walking/jogging path; water features; and a tot lot; 

(j) Maintenance of the private streets, sidewalks along the street, and the fire 

hydrants located within the Property; 

(k} Maintenance of the private sewer system; 

(I} Removal of all papers, debris, and refuse from the Common Elements; and 

(m} Compliance with any other maintenance obligations for which Association is 
responsible. 

4.03 Lot and Residence; Association Responsibility. The Association shall be responsible for 

maintaining as a Common Expense, the following major components of the Residence 
and Lot. Any component not specified as an Association-maintenance responsibility shall 

be the responsibility of the Owner, provided that the cost of any extraordinary 

maintenance shall be assessed to the Lot Owner. For the purposes of this Section, 

"extraordinary maintenance" means any maintenance beyond the budgeted routine and 
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preventative maintenance or reserve replacements or repairs applicable to all Lots and 
Residences. The Association shall maintain: 

(a) Snow removal from the sidewalk along the Private Street, the sidewalks leading 
to the Residence, and the Lot driveway (to the extent that the driveway is not occupied 

by a vehicle when the contractor is clearing the Property); 

(b) Front and side yard landscaping, provided that the cost of replacing any tree, 
shrub, grass or ground cover that fails to thrive, is diseased or dead shall be an expense 
of the benefiting Lot Owner. 

(c) Irrigation system serving the front and side yard landscaping and backflow 

preventers. Landscaping is irrigated via a meter serving the Common Elements and billed 
to the Association. 

(d) Roof (whether metal or composite shingles) including the metal canopy over front 

entry and/or garage doors, flashing, gutters and downspouts and that portion of the 
chimney at or above the roof line. 

(e) Annual gutter cleaning; 

(f) Exterior building materials including but not limited to, siding, stone and cement 

plaster; 

(g) Exterior planters (but not any Owner-provided potted plants); 

(h) Driveway, entry walk and sidewalk on the Lot; 

(i) Exterior lighting fixtures on the Residence and Lot (but not any lighting accessible 
only from the rear yard, such as the rear patio light fixture, or any fixture on a balcony) 

including light bulb replacement. 

(j) Paint and stain, as appropriate, exterior doors and window trim. 

(k) Garage door, but not the track, motor or opener. 

(I) Metal railings on the decks and balconies and painting/staining of the deck; and 

(m) Rear yard fencing and gate. 

4.04 Lot and Residence; Owner Responsibility. Each Owner shall, at Owner's sole cost and 

expense and subject to the limitations set forth in this Declaration, maintain the 

Residence and any landscaping and Improvements on the Owner's Lot not maintained by 
the Association, and comply with any maintenance obligations for which an Owner is 
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responsible hereunder. Each Owner's maintenance obligations include but are not 
limited to: 

(a) Snow removal from the Residence's front entry way to the Lot driveway and the 

driveway if a vehicle was parked on the driveway when the contractor was removing 
snow; 

(b) Rear yard landscaping and hose bib; 

(c) Maintenance and watering of any potted plants on the balcony, patio, or 
entryway. 

(d) Light fixtures located on the rear patio or any balcony, and bulbs for such fixtures; 

(e) Balcony, patio or deck, except for the metal railings and periodic painting/staining 

of deck; 

(f) Fire suppression sprinkler system located inside the Residence; 

(g) Pest control within the Residence and on the Lot; 

(h) Sewer line lateral from main in the street to the Residence; 

(i) Chimney except for that portion above the roof line; and 

(j) Dryer venting, for which the Owner must provide evidence that such venting has 

been cleaned on a schedule to be established by the Board. 

(k) Window screens, glass, seals and hardware; 

(I) Door seals, glass (if any), weatherstripping, hinges and hardware and the garage 
door track, motor, opener and similar. 

Furthermore, each Owner shall keep the Lot, Residence, and Improvements in a neat, 

sanitary, and attractive condition and in accordance with all restrictions contained in this 

Declaration. The obligation to keep the Lot, Residence and Improvements in a neat, 

sanitary and attractive condition includes but is not limited to, the obligation to perform 
routine "housekeeping" chores such as removing snow from the balcony and keeping any 
drainage holes clear of obstructions, sweeping up leaves and debris, removing stains on 
the driveway, and cleaning window exteriors. If any Owner permits the Residence, and 

any Improvements on the Lot or the Lot itself to fall into disrepair or to become unsafe, 

unsightly or unattractive as determined by the Board in its sole and absolute discretion, 

or permits any Residence, Improvements or Lot to otherwise violate the restrictions 

contained in this Declaration, the Association shall have the right to seek any remedies at 
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law or in equity it may have. In addition, and without limitation, the Board shall have the 

right, but not the obligation, if such unacceptable maintenance is not corrected after 
Notice and Hearing to enter upon Owner's Lot (but not within a Residence) and make 
such repairs and perform such maintenance and charge the costs thereof to Owner. The 

foregoing restrictions shall not be interpreted as creating any right or obligation of 
Association to enter into or perform any maintenance or inspection whatsoever of the 

interior of any Residence, or contrary to the provisions of any Law. Such costs shall be 
enforced, including penalty fees and costs, as an Enforcement Assessment on the Lot. 

4.05 Maintenance of Walls or Fences: 

(a) Association Maintenance Obligations. The Association shall maintain in a good 

condition any wall or fence situated exclusively on the Common Elements. The 

Association shall also be responsible for the prompt removal of all graffiti from walls 
situated within or visible from the Common Elements or from security walls, as that term 

is defined by the Act. 

(b) Owner Maintenance Obligations. Each Owner shall keep the interior side of any 

fence situated on an Owner's Lot in a good condition. This obligation shall include painting 
the interior side of the fence in the Association-approved color. The Owner shall not allow 

any item to be affixed to the fence including but not limited to hose reels, decorative 

items, trellises, and wire, or dirt to be placed against the fence. The Owner shall not allow 

any pet to damage the fence, any vines or plants to grow around, upon, or through the 

fence, or any irrigation to spray onto the fence. Any or all of these conditions will reduce 
the expected useful life of the fence. 

(c) Failure to Maintain Walls or Fences. If an Owner fails to maintain any fence for 

which such Owner is responsible, after Notice and Hearing, the Association may enter 
upon Owner's Lot (but not within a Residence) and make such repairs and perform such 
maintenance and charge the costs thereof to the Owner. 

4.06 Trees: The owner of the real property on which a tree trunk is located is the owner of the 

tree. The Association is responsible for maintaining trees located on the Common 

Elements and in the front or side yard of a Lot and may trim or remove any tree which 

may cause damage to the Common Elements, a Residence or Lot. Each Owner shall have 

the following responsibilities regarding the selection, installation, and maintenance of 

trees planted in the rear yard of the Owner's Lot: 

(a) Selection. The Board or DRC may publish a list of trees and plant materials with 

growth characteristics that do not have the potential to create root, branch or other 

intrusion problems, which may include those trees and plant materials initially planted by 

Declarant or subsequently approved by the Board or DRC. Owners shall select trees from 
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such list for planting on the Owner's Lot. All landscaping plans submitted to the DRC for 

approval shall indicate the mature size of trees and shrubbery. 

(b) Installation. All trees shall be planted in locations and at such a distance from the 

Residence, walls, fences and other Improvements so as to minimize the risk of branch and 
root intrusion when the tree is at mature size. Root barriers may be required as a 

deterrent to root infiltration. 

(c) Maintenance. Each Owner shall establish and adhere to a regular schedule of 

pruning and other maintenance of trees and other plant materials to ensure the health 
of such landscaping material and to minimize root, branch and other growth intrusion. 
Diseased and dead trees shall be promptly removed and stumps ground to below surface 

level. Damaged branches shall be promptly removed. No tree shall be considered a 

nuisance simply because it drops leaves, needles or fruit onto another Owner's Lot. Each 

Owner shall be responsible for picking up leaves, needles and fruit accumulating in the 

rear yard of his or her Lot from whatever source. 

(d) Damage Caused by Trees Located on the Common Elements. Each Owner shall 

inspect such Owner's Lot for branches, surface roots and root intrusion from trees located 

on the Common Elements and report such conditions to the Association for corrective 
action. The Association may remove problem trees without replacing them. No Owner 
may remove, trim, prune, or harm any tree located on the Common Element except that 

an Owner may prune at the Owner's expense, any limbs which overhang the rear yard 

portion of the Owner's Lot to the property line. The Association shall be responsible for 
repairing any damage to the Owner's Lot or Residence proximately caused by trees 

located on the Common Elements provided that the Owner has timely reported the 

damage. 

4.07 Preventative Maintenance Requirements: Each Owner, by acceptance of a deed to a Lot, 
acknowledges and agrees that such Owner is responsible to properly maintain such 

Owner's Lot and Residence (including all Manufactured Products therein) in accordance 

with the requirements of this Declaration and any Owner's maintenance. In addition, to 

the extent that Declarant, the Association, or any manufacturer of any Manufactured 
Product(s) provides the Owner with any maintenance obligations, schedules, and/or 

practices, including the Owner's maintenance manual, {collectively, "Maintenance 

Requirements"), the Owner shall comply with same. Each Owner, by acceptance of a 

deed to a Lot, acknowledges that such Maintenance Requirements may be set forth in 

the Home Builder's Limited Warranty and/or any Owner's maintenance manual, 

operating instructions, and/or other owner's manual(s) provided by Declarant, the 

Association, and/or any manufacturer(s) of any Manufactured Product(s). 

Accepted preventative maintenance practices may include, but are not limited to, 
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draining water lines and ensuring that the Residence remains heated at a level sufficient 

to prevent pipes from freezing and breaking, cleaning dryer vents on a regular schedule, 
keeping drainage systems clear and free flowing; promptly removing snow from decks, 

repairing any broken glass, and treating for pests/insects on the Lot and in the Residence. 

Each Owner acknowledges and agrees that any damage which results to the Common 

Elements or another Lot or Residence as a result of such Owner's failure to timely or 
properly perform preventative maintenance shall be considered a grossly negligent act 

and the costs of repair shall be levied as an Enforcement Assessment against the Owner's 

Lot even if the Association maintains insurance which would cover such damage. 

4.08 Right of Access: In addition to all other easements reserved or granted herein, the 
Association shall have an easement across each Lot (but not within a Residence) as is 

necessary to permit a reasonable right of entry onto each Lot (but not within any 

Residence) as reasonably necessary for the proper maintenance of the Property, or any 

other work that the Association is authorized to perform pursuant to this Declaration, or 
any visual inspection or observation pertaining thereto. Such right of access shall be 

exercised after reasonable notice to the Owner, except for Emergency repairs. After 
Notice and Hearing the Association may enter onto each Lot to correct any unacceptable 
maintenance on a Lot or Residence where the Owner has not timely completed such work 

or refuses to complete such work. 

4.09 Repairs Resulting From Negligence: To the greatest extent permitted by the Act, each 

Owner will reimburse the Association for any damages to any other Lot or to any Common 
Elements caused intentionally or negligently by the Owner's or the Owner's lnvitee's 

failure to properly maintain his or her Lot or any property. If such damage is caused by 

misconduct, it will be imposed as an Enforcement Assessment levied upon the Owner 

deemed to be responsible for such misconduct, following Notice and Hearing, and may 

include attorneys' fees and costs. 

ARTICLE V: USE RESTRICTIONS 

5.01 Applicability: The following use restrictions shall apply to the Property and to any Persons 

thereon. 

5.02 Single Family Residence: The use of each Lot and Residence is restricted to that of a 

single-family Residence and accessory uses as permitted herein. No industry, business, 

trade or commercial activities shall be conducted, maintained or permitted on a Lot. The 
provisions of this Section shall not preclude any of the above-described activities so long 

as such activities cannot be observed from the Common Elements and provided that all 

of the following conditions are fulfilled: 

(a) Such activities are conducted in conformance with all applicable Law; 
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(b) The patrons or clientele of such activities do not park automobiles or other 
vehicles within the Property, except during brief and limited drop-off and pick-up periods 
and within areas specified for that purpose; 

(c) No such activity increases the liability or casualty insurance obligation or premium 

of the Association; 

(d) Such activities are consistent with the residential character of the Property and 

conform with all provisions of the Governing Documents; and 

(e) There shall be no externally visible evidence of the carrying on of a business, 
including but not limited to the existence of any external commercial signage or similar 

Improvements. 

(f) The intent of the foregoing, in all respects, is that the Property must retain its 

residential character and appearance, and the provisions above shall be interpreted 

toward those ends. 

5.03 Occupancy: A Lot owned by an individual, corporation, limited liability company, 
partnership, trust or other fiduciary may only be occupied by the following Persons, and 

such Persons' Families: (i) the individual Unit Owner(s), (ii) a member, manager, 

employee or designee of such limited liability company, (iii) an officer, director, 
stockholder, employee or designee of such corporation, (iv) a partner, employee or 

designee of such partnership, (v) the fiduciary or beneficiary of such trust, or (vi) 

permitted occupants under an approved lease of a Residence, as the case may be. 

Occupants of an approved leased Residence must consist of the following Persons, and 

such Persons' Families who reside with them: (A) an individual lessee, {B) an officer, 
director, stockholder, employee or designee of a corporate lessee, (C) a partner, 

employee or designee of such partnership lessee, or (D) the fiduciary or beneficiary of a 

fiduciary lessee. Under no circumstances may more than one Family reside in a Residence 

at one time. The Board shall have the power to authorize the occupancy by Persons in 
addition to those set forth above. Unless otherwise determined by the Board, a Person(s) 

occupying a Residence for more than one (1) month without the Lot Owner or the Lot 

Owner's Family being present shall not be deemed a guest, but, rather, shall be deemed 

a lessee for the purposes of this Declaration (regardless of whether a lease exists or rent 

is paid) and shall be subject to the provision of this Declaration which apply to lessees. 

The purpose of the preceding sentence is to prohibit the circumvention of the provisions 
and intent of this Section, and the Board shall enforce, and the Lot Owners shall comply 

with, same with due regard for such purpose. 

5.04 Leasing. An Owner shall be entitled to lease or rent the Residence subject to the following 

restrictions: 
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(a) Each and every rental or lease agreement shall be in writing (including 

assignments, extensions and renewals) and shall list all Persons occupying the Residence. 
The requirement for a written lease shall apply without regard to whether the tenant pays 

rent or other remuneration to the Owner. A copy of the rental or lease agreement shall, 
upon request, be provided to the Association prior to the tenant commencing occupancy. 

(b) No Owner may lease less than the entire Residence. 

(c) All leases shall be for a minimum term of six (6) months and no Residence may be 

leased or rented more than once in any consecutive six (6) month period. 

(d) Transient commercial use of a Lot and Residence, as defined by the Act, is not 
permitted. 

(e) Each lease shall provide that the lease is subject to the Governing Documents and 

shall provide that any failure to comply with any provisions of the Governing Documents, 
shall be a default under the terms of the rental or lease agreement. The Owner shall, at 

all times, be responsible for his or her compliance with all of the provisions of this 
Declaration pursuant to the occupancy and use of the Residence. 

(f) A tenant shall have no obligation to the Association to pay assessments imposed 

by the Association nor shall any tenant have any voting rights in the Association. 

(g) Regardless of whether or not expressed in any lease or rental agreement, an 

Owner shall be jointly and severally liable with the tenants of any Lot to the Association 
for any amount which is required by the Association to effect repairs to the Common 

Elements or to pay any claim for any injury or damage to property caused by the 

negligence or the acts or omissions of such tenant which constitute a violation of or 

noncompliance with, the provisions of Governing Documents. 

5.05 Time Sharing: A Lot may not be divided or conveyed on a time increment basis 
(commonly referred to as "time sharing") of measurable chronological periods. The term 

"time sharing" as used herein shall be defined to include, but shall not be limited to, any 
agreement, plan, program or arrangement under which the right to use, occupy or 

possess the Lot or any portion thereof in the Community rotates among various persons, 

either corporate partnership, individual or otherwise, on a periodically recurring basis for 

value exchanged, whether monetary or like-kind use privileges, according to a fixed or 

floating interval or period of time sixty (60) consecutive calendar days or less. 

5.06 No Further Merger or Subdivision. No Lot may be further subdivided. No Lot may be 

merged with another Lot, without the prior written approval of the Board. In the event 

that the Board approves a merger of Lots, such merger shall not change the Allocated 
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Interests as existed prior to the merger. The Owner shall be responsible for all costs 

associated with a merger including but not limited to the cost of recording any 

amendments to this Declaration and the Final Map, which is part of the Declaration. 

5.07 Shared Walls. No installations inside a Residence shall be permitted to impair the 

structural integrity of any wall shared by Residences or produce or transmit noise and/or 
vibrations or otherwise penetrate or pierce shared walls. This restriction shall include, 

but shall not be limited to, installation of speakers, surround sound systems and 
televisions which produce or transmit noise and/or vibrations or penetrate or otherwise 

pierce shared walls. The cost of reasonable repair and maintenance of any shared wall 

shall be divided equally by the Owners who make use of the wall, unless such repair or 
maintenance is caused by one of the Owners or such Owner's Invitees, in which case the 

Owner that caused the damage shall forthwith proceed to rebuild or repair the same to 

as good condition as prior to such damage or destruction without cost to the adjoining 

Owner. 

5.08 Nuisance. No noxious, offensive, dangerous or unsafe activity shall be conducted 

anywhere in the Property, nor shall anything be done, either willfully or negligently, which 
may, in the sole discretion of the Board, be or become an annoyance or nuisance to, or 

poses a threat to the health, safety, and/or welfare of the other Owners or Invitees of 

Lots. No Owner or Invitee of a Lot shall make or permit any disturbing noises nor do or 

permit anything to be done by others that will interfere with the rights, quiet use and 

enjoyment of other Owners or Invitees. No use that is reasonably deemed immoral, 

improper, offensive or unlawful by the Board of Directors may be made of the Property 

or any portion thereof. Owners shall comply with and conform to all applicable Laws. The 

violating Owner shall hold harmless the Association and other Owners from all fines, 

penalties, costs and prosecutions for any violation or noncompliance. 

5.09 Animals. Only domestic animals that are kept as household pets and are not kept, bred, 

or raised for commercial purposes are permitted to be maintained within the Lots. 

Domestic birds and fish shall be permitted so long as such animals are kept in the interior 

of a Residence. The Board may adopt Rules that further define "household pets" provided 
that such definition shall include at least the following types of animals: a domesticated 

bird, cat, dog or aquatic animal kept within an aquarium. Notwithstanding the foregoing, 
the Association Rules may further limit or restrict the keeping of animals provided that 

no Rule may prohibit an Owner from keeping at least one household pet. No animal shall 
be prohibited because of breed or perceived breed. However, the Board shall have the 

power to prohibit the keeping or maintenance of any animal, which, in the sole discretion 

of the Board, after Notice and Hearing, is deemed by the Board to constitute a nuisance, 
to be dangerous or vicious as those terms are defined in NRS 202.500, or to have injured 

any Owner or other Owner's pet in the sole and absolute opinion of the Board. Each 
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person bringing or keeping an animal within the Community shall be absolutely liable to 

other Owners and their Invitees for any damage to persons or property caused by any 
animal brought upon or kept upon the Community by such person or any Invitee of such 

person. Each Owner shall promptly clean up after such animals that have deposited 

droppings or otherwise used any portion of the Community. All animals must be housed 
indoors. WHEN OUTSIDE THE CONFINES OF THE LOT, ANIMALS BELONGING TO OWNERS 

OR INVITEES OF ANY OWNER MUST BE KEPT ON A LEASH HELD BY A PERSON CAPABLE OF 

CONTROLLING THE ANIMAL. Nothing contained herein shall constitute a restriction on 

service animals. 

5.10 Garbage and Recycling: Every Owner shall contract for weekly service with the applicable 

City, County or GID franchisee for solid waste management services. No rubbish, trash, 
garbage, recycling or other waste shall be kept on any Lot except in sanitary containers 

with lids. No rubbish, trash, garbage, recycling or other waste shall be permitted to 

accumulate on any Lot in a manner which may permit the spread of fire, odors, seepage 
or encourage bears or vermin. All equipment for the storage or disposal of waste 

materials and recycling shall be kept in a clean and sanitary condition and shall be stored 

so as not to be visible from any street, any other Lot, or the Common Elements. Consistent 
with the Act, the Board may adopt Rules that reasonably restrict garbage and recycling 

storage and collection. 

5.11 Impermissible Structures. Pursuant to the Handbook, no shade structures, sheds, 

permanent play structures or gazebos are permitted in the rear yard of a Lot. 

5.12 Lot Setback Requirements, Coverage and Height Limits. Pursuant to the Handbook, the 

maximum height of a Residence, building or other structure is thirty-five (35) feet. The 

setback requirements for the Residence to the Lot line (excluding window light wells) is 

twenty (20) feet in the front yard and five (5) feet in the rear yard. The maximum coverage 

of Lot by structures is sixty-five percent (65%). 

5.13 Landscaping Standards. Pursuant to the Handbook, the following minimum landscaping 

standards apply to each Lot: 

(a) One (1) drought resistant tree per front yard; 

(b} Six drought resistant shrubs for every tree; 

(c} Turf grass hardy for the Great Basin area shall be used in portions of front yards; 

(d) Ground cover shall be installed where there are no trees, turf or shrubs, which 

may include living plants such as additional shrubs, vines, meadow grasses and 

wildflowers or other living ground covers. Wood chips, bark, decorative rock or other non-
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living materials may be used over a maximum of 10% of the total landscape area. Mulch 

shall be placed with a minimum depth of four (4) inches around all landscape area 

excluding turf and hardscape areas; 

(e} Plastic, steel, or other appropriate edging material shall be provided around 

ground cover beds to retain loose ground cover material. Concrete driveways and 

sidewalks, retaining walls, asphalt pathways, and redwood headers are acceptable edging 
materials; and 

(f} All planting areas shall have automatic irrigation systems. Wind sensors shall be 
installed on all overhead irrigation systems to avoid watering during windy conditions. 

5.14 Fencing. Pursuant to the Handbook, fencing is only allowed to enclose the rear yard of a 
Lot. The maximum height of rear yard fences is five (5) feet. No chain link fencing is 

permitted. Only decorative wood fencing compatible with building materials, colors, and 

architectural style is allowed in rear yards. Posts shall be pressure treated 4" X 4" lumber 

painted white with 30" minimum length below grade. Cross rails shall be pressure treated 

2" X 4" lumber painted white. All other fence materials shall be suitable for outdoor 
fencing and the Northern Nevada climate. A decorative top rail and decorative post caps 

must be used. Fence posts with decorative post cap may be a maximum 5' 8" in height. 
No dog ear fencing is allowed. 

5.15 Unsightly Appearance: Nothing shall be done, kept or maintained on a Lot which, in the 
sole discretion of the Board, would create an unsightly appearance on the Lot or the 

exterior of a Residence including, but not limited to the following: 

(a} Outside Drying and Laundering. No exterior clothesline shall be erected or 

maintained within the Community and there shall be no exterior drying or laundering of 
clothes on any Lot. No clothing or other material shall be dried or aired over a deck, 

balcony, porch or fence so as to be visible from the Common Elements. 

(b} Outdoor Furniture. No sofas, chairs or other furniture intended for indoor use 

shall be kept or used in place of outdoor furniture on the Lot. 

(c} Recreational Equipment. Recreational and sport equipment, toys shall be kept in 

the backyard behind the fence when not in active use. 

(d} Storage. The patio, porch, balcony, deck or similar structures on a Residence shall 

not be used for storage of personal property other than reasonable amounts and typical 
types of outdoor furniture, and similar items. No personal property may be stored in the 

front yard of a Lot. 

(e} Swamp Coolers and Window Air Conditioning Units. Swamp coolers and window 
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air conditioning units are not permitted. 

5.16 Window Coverings. Each window shall have a well-maintained window covering to 
include, drapes, shades, or blinds. When viewed from the Common Elements or another 

Lot, the visible portion of the window covering shall be a solid white in color. No 

cardboard, plywood, foil, film, sheets, paper, or other similar material may be used as a 
window covering. Window coverings which otherwise comply with this Section but are 
ripped or torn, bent or mangled, missing slats or components, or otherwise visibly 

damaged are considered unsightly. 

5.17 Exterior Lighting: Any exterior electrical, gas or other artificial lighting installed on a Lot 

shall be fully shielded and minimize illumination of the night-time sky, positioned, 
screened, or otherwise directed or situated and of such controlled focus and intensity so 
as to fall on the same property on which such lighting is located in accordance with Law 

and the Design Review Guidelines. Bulbs used in exterior wall-mounted light fixtures shall 

be a maximum of 100 watts or LED equivalent. Further rules regarding exterior lighting 
may be promulgated by the Board or DRC. 

5.18 Parking and Vehicles. 

(a) Resident Parking Spaces and Guest Parking Spaces. Each Lot and Residence has 
three (3) parking spaces: two in the tandem garage and one on the Lot driveway. No 

parking is allowed on the Private Street along the red curbs or where posted. Off street 

parking spaces may be allocated for guest parking. The Board may adopt Rules further 

regulating parking. Vehicles parked in violation of these covenants or Rules may be towed 

at the vehicle owner's expense. 

(b) Use of Garages and Driveways. No garage may be converted to living space or used 

for any purpose which would preclude the garage from holding the number of vehicles it 

was designed to park. Except when loading or unloading vehicles or for periodic cleaning, 
garage doors shall be kept closed. Residents shall park vehicles first in the garage and on 

the driveway before parking on the Private Streets. 

(c) Repair Work; Unregistered, Inoperable or Junk Vehicles. Unregistered, inoperable 

or junk vehicles shall be parked only in a garage. Other than immediate emergency 
repairs such as changing a flat tire or dead battery, No repairs or restorations of any 

vehicle may take place on any portion of any Common Element or Lot, except wholly 

within the garage; provided, however, that such activity within garage may not be 

undertaken as a business, and provided further that such activity may be prohibited 

entirely if it is determined by the Board to be a nuisance. 

(d) Commercial Vehicle and RV Parking: No Recreational Vehicle or Commercial 
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Vehicle or similar equipment or vehicle may be parked, maintained, constructed, 

reconstructed or repaired on any Lot or Common Element or on any street so as to be 
visible from any neighboring Lot or from any Common Element without the prior written 

approval of the Board, except for (i) the temporary parking of a Recreational Vehicle on 

the Lot driveway for a period of not more than forty-eight (48) hours within any thirty 

(30) day period for the purpose of loading, unloading or cleaning during that time; or (ii) 
temporary construction trailers or facilities and related Commercial Vehicles maintained 

during, and used exclusively in conjunction with, the construction of any Improvement 
approved by the DRC. This Section shall not be interpreted to prohibit the parking of 
emergency services or utility service vehicles in compliance with in NRS 116.350. 

5.19 Additions, Alterations, and Improvements: No Owner may make add, alter, change, 

remove, install or construct any Improvement on the Common Elements or on a Lot 

and/or the exterior of the Residence thereon without the prior written approval of the 
Board or the DRC. 

5.20 Laws and Insurance Requirements: Nothing shall be done to or kept on any Lot that 

might increase the rate of, or cause the cancellation of, insurance for the Property, or any 

portion of the Property, without the prior written consent of the Board. No Owner shall 
permit anything to be done or kept in that Owner's Lot that violates any of the restrictions 

contained in this Declaration or any Laws. 

5.21 Mineral Exploration: No Property within the Community shall be used in any manner to 

explore for or to remove any water, oil or other hydrocarbons, minerals of any kind, 
gravel, earth or any earth substance or other mineral of any kind. No well for the 
production of, or from which there is produced, water, oil or gas shall be operated within 

the Property, nor shall any machinery, appliance or structure be placed, operated or 

maintained thereon for use in connection with any trading, manufacturing or repairing 
business. No slant drilling shall be permitted. 

5.22 Drainage and Slope Control; Use and Maintenance: Each Owner shall keep, maintain, 

water, plant and replant all slopes located on such Owner's Lot, so as to prevent erosion, 
flooding, sliding, or similar problems, and to create an attractive appearance. It shall be 

the duty of all Owners to conduct all construction and installation of Improvements on 
such slopes in accordance with any guidelines or rules adopted by the Board for 

maintenance of such slopes. Thereafter each Owner shall keep, maintain, water, and 

replant all in such a manner as to protect the integrity of such Owner's Lot and all 

adjoining Lots and the Improvements thereon. No structure, planting or other material 
shall be placed or permitted to remain or other activities undertaken on such slopes that 

may damage or interfere with established slope ratios, create erosion, flooding, or sliding 
problems, or that may change the direction of flow of drainage channels or obstruct or 
retard the flow of water through drainage channels. Each Owner shall maintain all 
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drainage channels and systems located within the Owner's Lot so that the free flow of 

water is not obstructed or retarded. No Owner shall install or construct any Improvement 
which alters or impedes the established drainage on a Lot. 

5.23 Signs and Flag Displays. In addition to those political signs and flags which may be 

exhibited pursuant to the Act, an Owner may post one "For Sale" sign on the Lot or 
Residence. Rental units must be marketed in print and online. No "For Lease" signs are 

permitted. No Owner may post any signs or exhibit any flags on the Common Elements or 

in the window of the Residence. The Board may permit, in its sole discretion, the display 

of other signs and may adopt Rules further regulating signs and flag displays which are 

not inconsistent with the Act. 

5.24 Antenna Restrictions: An Owner shall not install any antenna, satellite dish, or other 

over-the-air receiving device ("Antenna") (i) on any real property which such Owner is not 

entitled to exclusively use or control, as provided in Title 47 U.S.C. §§ 1 et seq., 47 CFR § 

1.4000 and any other Applicable Laws, rules and decisions promulgated thereunder 
(collectively "Antenna Laws"), (ii) in a particular location if, in the Board's opinion, the 

installation, location or maintenance of such Antenna unreasonably affects the safety of 
the Owners or any other Person, or for any other safety-related reason established by the 
Board, or (iii) that is of a size larger than is permitted under the Antenna Laws. If an Owner 

is entitled to install an Antenna under the foregoing requirements, such Owner shall 

provide the Board with written notice that such Owner has installed or is about to install 

the Antenna. If an Owner desires to install an Antenna, other than as described in (i) 

through (ii) above, such Owner may do so only upon the prior approval by DRC in 

accordance with this Declaration. Association shall not impose or enforce any restrictions 

upon Antennae that are inconsistent with the Antenna Laws. Notwithstanding any 
provision hereof, this Section shall be interpreted to comply with state and federal laws 

applicable to antennas in effect at the time of enforcement of this Section. In that regard, 
this Section shall not be interpreted or enforced in a manner which would (i) unreasonably 

delay or prevent installation, maintenance or use of such Authorized Antenna, (ii) 

unreasonably increase the cost of installation, maintenance or use, or (iii) preclude 
reception of an acceptable quality signal. The Board may adopt Design Review Guidelines 

specifying preferred locations for Antenna installation. 

5.25 Not Binding on Declarant: The restrictions set forth in this Article shall not apply to 
Declarant so long as Declarant is exercising any rights or powers or easements reserved 

to Declarant under this Declaration. 
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ARTICLE VI: DESIGN REVIEW 

6.01 Requisite Approvals and Procedures for Owner Alteration: No Owner may add, alter, 
remove, install or construct any Improvement to the Lot {"Work"), including the 

landscaping or the exterior of his or her Residence or any other structures on the Lot, 

without the prior written approval of the Board or the DRC. If no DRC has been 

established, the Board shall serve as the DRC. 

{a) Prior to commencing any Work, the Owner shall submit a written request for 

approval to the DRC, as applicable, in a form acceptable to the DRC, along with a 
reasonable fee, if any, established by the Board for the review and processing of design 

review requests. Any such request shall be reviewed in accordance with any Design 
Review Guidelines then in effect, and this Declaration. The DRC shall answer any written 

request for approval within sixty {60) days after the Owner has submitted a complete 

request. The sixty-day {60} day time period shall begin to run on the date that the DRC 
receives a complete written request. If the DRC fails to answer any written request within 

this time frame, the request shall be considered denied. 

{b) The DRC shall have the authority to deny, approve, or approve with modifications 

any written request that is in accordance with the Design Review Guidelines then in effect 
and this Declaration. If the Board has appointed a DRC, then any Owner aggrieved by a 

decision of the DRC may appeal such decision to the Board. If the Board is performing the 

functions of the DRC, the decision of the Board is final. 

(c) If the Board has appointed a DRC, any request for a variance from the Guidelines 
shall be submitted to the Board accompanied by a recommendation from the DRC. The 

Board may deny, approve, or approve with modifications, any request for a variance 

provided that any approval is not contrary to the Declaration. 

(d) Any member or authorized consultant of the DRC, or any authorized officer, 
employee or agent of the Association may enter upon any Lot at any reasonable time 

after notice to the Owner, without being deemed guilty of trespass, in order to inspect 

any Work constructed or under construction on the Lot to determine whether the work 
has been or is being built in compliance with the plans and specifications approved by the 

DRC. Notwithstanding the foregoing, the Association shall not have the right or obligation 

to enter into any Residence or to perform any inspection contrary to Law. 

(e) All additions, alterations and Improvements to the Lots and Common Elements 
shall not, except pursuant to prior approval by the Board of Directors, cause any increase 

in the premiums of any insurance policies carried by the Association or by the Owners of 

any Lots other than those affected by such change. 
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{f) The DRC shall have the power to impose the requirement that the requesting 
Owner and his or her successors and assigns assume responsibility for the maintenance, 

repair, restoration and replacement of any Work {which would otherwise be an 
Association maintenance responsibility) as a condition of approving such Work. Such 

conditions shall be codified in a writing signed by the Owner and the Board and Recorded 
in the Office of the Recorder, Washoe, Nevada. 

6.02 Fees and Deposits. The Board, by resolution, may establish a fee or a range of fees for 

review and subsequent inspection of design review requests, which may include review 

and/or inspection by professionals such as architects and engineers. In addition, the 
Board, by resolution, may require a reasonable deposit from the Owner against damage 

to the Common Element resulting from Owner work under this Article. 

6.03 Construction Timelines and Penalties: Once approved, Work must be diligently pursued 

to completion. Upon approval by the DRC of a request submitted by an Owner, the Owner 

shall have a specified number of days from the date that he or she receives the written 
approval from the DRC within which to commence and/or complete the approved Work, 

unless the Board agrees in writing to extend the time period. Failure by an Owner 
commence or complete the approved Work within the prescribed timeframe shall result 
in the assessment of a penalty of up to Twenty-Five Dollars ($25.00) per day {which 

amount may be adjusted for inflation over time, by the Board, by means of a resolution) 
until the Work has been completed. The Board shall not assess any penalties until the 

Owner has been provided with Notice and Hearing. 

6.04 Protection of the Common Elements and Other Lots From Damage. When undertaking 

Work, the Owner shall be responsible for taking such action as may be reasonably 

necessary to prevent any runoff onto the Common Elements or any other Lot. Materials 
must be properly contained to prevent runoff/spillover from the Owner's Lot. Should 

runoff/ spillover occur, such material must be swept and containerized. Materials shall 

not be washed into the storm water curb drain inlets. In the event there is 

runoff /spillover, the Owner shall be responsible for the cost of any resulting maintenance, 

repair or restoration. Equipment, tools, landscaping and construction materials, including 
roll-off waste containers, must be stored only upon the Owner's Lot. Temporary erosion 

or sediment control devices may have been installed by Declarant during construction of 
the Property. Owners shall not remove any temporary erosion or sediment control 
devices installed by Declarant until Owner's Lot is landscaped and the plantings are 

established. Owner is responsible for preventing sediment leaving Owner's Lot. Each 

Owner shall be liable to Declarant for any damage resulting from failure to prevent 

sediment from leaving the Owner's Lot, shall indemnify, protect, defend and hold 

Declarant and Association entirely free and harmless from any and all liability, actions, 

penalties or damages arising from or attributable to any such runoff or construction 
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activities. 

6.05 Members of the Committee: The Board may constitute and later dissolve a DRC, 
provided that if there is no DRC, the Board shall perform the functions of the DRC. DRC 

shall consist of at least three (3) members, all of whom shall first be appointed by 

Declarant. There shall also be two (2) alternate members of the DRC who shall be 

designated by the regular members of the DRC to act as substitutes on the DRC in the 
event of absence or disability of any member. Each member of the DRC shall hold office 

until such time as he or she has resigned or has been removed or his or her successor has 

been appointed, as provided herein. Members of the DRC may be removed at any time 
without cause. Until the end of the Declarant Control Period, the Declarant shall have the 

sole power to appoint and remove the members of the DRC. Thereafter, the Board shall 
have the power to appoint and remove all members of the DRC. Members of the DRC 
need not be Members of the Association. If constituted, the DRC shall consist of at least 

three (3) members. Each member of the DRC shall hold office until such time as (a) he or 
she has resigned, (b) he or she has been removed, or (c) his or her successor has been 

appointed, as provided herein. The Board shall have the power to appoint and remove all 

members of the DRC. Members of the DRC may be removed at any time without cause. 

6.06 Meetings of the DRC: The DRC shall meet from time to time as necessary to perform its 

duties hereunder, but such meetings shall be held at least annually. The vote of a majority 

of all of the members of the DRC or the written consent of a majority of all of the members 

of the DRC taken without a meeting shall constitute an act of the DRC. 

6.07 Limitation on Liability of Design Review Committee: Provided that the DRC or a 

particular member of the DRC has acted in good faith on the basis of the information as 

may be possessed by the DRC or the member, as the case may be, then neither the DRC 
nor any member thereof shall be liable to the Association, to any Owner, or any other 
Person for any damage, loss, or prejudice suffered or claimed on account of: (a) the 

approval or disapproval of any plans, drawings, and specifications, whether or not 
defective; (b) the construction or performance of any Work, whether or not pursuant to 

approved plans, drawings, and specifications; or (c) the development of any property 

subject to this Declaration. Without limiting the generality of the foregoing, the DRC and 

any member thereof may, with the approval of the Board, consult with knowledgeable 
third parties with respect to any plans, drawings, specifications, or any other proposal 

submitted to the DRC. 

6.08 Design Review Guidelines: Unless provided by the Declarant, the DRC shall prepare and 
recommend Design Review Guidelines and review procedures to the Board for approval. 

If there is no DRC, the Board shall prepare and adopt Guidelines and procedures 

(collectively "Guidelines"). After the Declarant Control Period has ended, the Guidelines 
may be amended by the DRC and the Board as provided above, provided that the 
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Association may not adopt or rescind a Guideline which would result in the Guidelines 

being inconsistent with this Declaration or with any development agreement or 
conditions of approval imposed by any governmental or quasi-governmental entity 

having control over the Property. The Board shall have the authority to approve the 
Guidelines as recommended, approve with amendments or reject the Guidelines entirely. 

The Guidelines may provide for reasonable fees for the review of plans, application and 
appeal procedures, and other properly related matters. The Association shall make copies 
of the Guidelines available to Owners. 

6.09 Board of Directors and Design Review Committee Discretion: Except as may be expressly 

provided in this Declaration, any consent or approval of the Board of Directors, DRC or 

Association that is required under the provisions hereof may be granted or withheld in 

the sole and absolute discretion of the Board of Directors or DRC, as applicable. In that 

regard, the granting or withholding of such consent or approval shall not be subject to 

any objective standards of "reasonableness" or otherwise; provided, however, that the 
decision of the Board of Directors or DRC shall be consistent with the Governing 

Documents, including the Design Review Guidelines, as may be in effect at the time of 
such granting or withholding of consent or approval. Furthermore, the approval of or 
consent to any matter shall not be deemed to be a waiver of the right to disapprove the 

same or similar matters in subsequent requests for consents or approvals from the same 
or other parties. 

6.10 No Applicability to Construction by Declarant or its Successors: The provisions of this 

Article shall not apply to construction by Declarant or its successors in ownership of the 

Property or assigns, and neither the Board of Directors nor any DRC appointed by the 

Board of Directors shall have any authority or right to approve or disapprove or take any 

other action in connection with regard to any previous or future construction by Declarant 

or its successors in ownership to the Property. 

6.11 No Applicability to Board of Directors: Subject to the express limitations in this 

Declaration or the Act, the Board may make any additions, alterations or improvements 

to the Common Elements which, in its judgment, it deems necessary, and the provisions 
of this Article shall not apply to such work. 

ARTICLE VII: ASSESSMENTS, BUDGETS, AND COLLECTION 

7.01 Purpose of Assessments: The Assessments levied by the Association shall be used: (a) to 
promote the recreation and welfare of the Owners; (b) for the administration and 

governance of the Association, including continuing education in and advocacy for issues 

affecting common interest communities; (c) for the operation, maintenance, repair, 

replacement, restoration and enhancement of the Common Elements, and (d) to 
discharge any other obligations of the Association under the Governing Documents. 
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7.02 Personal Liability of Owners: The Owner of a Lot, at the time an Assessment or portion 
thereof is due and payable, is personally liable for the Assessment. Additionally, the 
Owner of a Lot, by acceptance of a deed or other conveyance therefor, whether or not it 

shall be so expressed in such deed or such other instrument, is deemed to covenant and 

agree to pay to the Association all Assessments as provided in this Declaration or the Act, 

such Assessments to be established and collected as herein provided. All Assessments, 
together with interest, costs, and reasonable attorneys' fees for the collection thereof, 

shall be a charge on the land and shall be a continuing lien upon the Lot against which 
such Assessment is made. Personal liability for the Assessment shall not pass to a 

successor in title to the Lot unless the successor agrees to assume the obligation. The 
successor in title shall be personally liable for any Assessments thereafter due. 

7.03 No Waiver of Liability for Common Expenses: No Owner may be exempt from the 

personal liability for any Assessments described in this Declaration, nor release the Lot 
owned by the Owner from the liens and charges thereof by waiver of the use or 

enjoyment of any of the Common Elements or by abandonment of the Owner's Lot. 

7.04 Liability for Common Expenses: The percentage of liability for Common Expenses 

allocated to each Lot (except as otherwise set forth herein, including without limitation) 

is a fraction, the numerator being one (1) and the denominator being the total number of 

Lots within the Property. Nothing contained in this Section shall prohibit certain Common 

Expenses from being apportioned to particular Lots under this Declaration. 

7 .OS Common Expenses Attributable to Fewer than all Lots; Exempt Property: 

(a) Any Common Expense or portion thereof benefiting fewer than all of the Lots shall 

be assessed exclusively against the Lots benefited. 

(b) The costs of insurance shall be assessed equally amongst all Lots. 

(c) An Assessment to pay a judgment against the Association may be made only 

against the Lots in the Property at the time the judgment was entered, in proportion to 

the respective Liability for Common Expense. 

(d) If a Common Expense is caused by the misconduct of an Owner, the Association 

may assess that expense exclusively against that Owner's Lot. 

(e) If the Liability for Common Expenses is reallocated, Common Expenses 

Assessments and any installment thereof not yet due shall be recalculated in accordance 

with the reallocated liabilities. 

7.06 Commencement of Assessments: The Assessments provided for herein shall begin as to 

all Lots subject to this Declaration (other than unsold Lots owned by Declarant if a Subsidy 
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Agreement is in effect) on the first day of the month following the first conveyance of a 
Lot to an Owner other than Declarant or a Participating Builder. The first Assessment shall 
be adjusted according to the number of months remaining in the calendar year. If a 

Subsidy Agreement is in effect, Assessments as to all unsold Lots owned by Declarant shall 
commence at the end of the Declarant Control Period. 

7.07 Model Lots. Assessments shall not commence on any Lot being used as a model home, 

sales office, design center, construction office or other similar purpose even though the 
Lot has been sold to an Owner other than the Declarant or Participating Builder until the 

first day of the month following the date on which seventy-five percent (75%) of the Lots 

within the Community which may be built have been conveyed to an Owner other than 

the Declarant or a Participating Builder. 

7.08 Budget Adoption and Ratification: Prior to the commencement of each Fiscal Year, the 
Board shall determine the Budget for the Association for such Fiscal Year in the following 
manner: 

(a) The Board shall, not less than thirty (30) days nor more than sixty (60} days before 

the beginning of each Fiscal Year of the Association, prepare and distribute to each Owner 
a copy of the budget for the daily operation of the Association (the "Operating Budget"). 
The Operating Budget must include, without limitation, the estimated annual revenue 

and expenditures of the Association and any contributions to be made to the reserve fund 
established by this Article VIII. In lieu of distributing copies of the Operating Budget, the 

Board may distribute summaries of the Operating Budget, accompanied by a written 
notice that the Operating Budget is available for review at the business office of the 

Association or other suitable location and that copies of the Operating Budget will be 

provided upon request. 

(b) The Association shall also establish adequate reserves, funded upon a reasonable 
basis, for the repair, replacement, and restoration of the major components of the 

Common Elements. The reserve funds may be used only for those purposes and not for 
daily maintenance. Money in the reserve accounts may not be withdrawn without the 

signatures of at least two (2) members of the Board or the signatures of at least one (1) 
member of the Board and one (1) officer of the Association who is not a member of the 

Board. 

{c) The Board shall, not less than thirty {30} days or more than sixty {60) days before 

the beginning of the Fiscal Year of the Association prepare and distribute to each Owner 

a copy of the reserve budget {the "Reserve Budget"). In lieu of distributing copies of the 

Reserve Budget, the Board may distribute summaries of the Reserve Budget, 

accompanied by a written notice that the Reserve Budget is available for review at the 

business office of the Association or other suitable location and that copies of the budget 
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will be provided upon request. 

(d) The Reserve Budget must include, without limitation: (a) the current estimated 
replacement cost, estimated remaining life, and estimated useful life of each major 

component of the Common Elements; (b) as of the end of the Fiscal Year for which the 

Reserve Budget is prepared, the current estimate of the amount of cash reserves that are 

necessary, and the current amount of accumulated cash reserves that are set aside, to 

repair, replace, or restore the major components of the Common Elements; (c) a 
statement as to whether the Board has determined or anticipates that the levy of one or 

more Assessments will be required to repair, replace, or restore any major component of 

the Common Elements orto provide adequate reserves for that purpose; and (d) a general 
statement describing the procedures used for the estimation and accumulation of cash 
reserves, including, without limitation, the qualifications of the Person responsible for the 

preparation of the reserve study required under this Section. 

(e) The Board shall cause to be conducted at least once every five (5) years, a study 
of the reserves required to be maintained by this Section, review the results of that study 

at least annually to determine if those reserves are sufficient, and make any adjustments 

it deems necessary to maintain the required reserves. The reserve study must be 

conducted by a Person licensed to conduct such a study (as determined pursuant to the 

Act). The study must include, without limitation: (i) a summary of an inspection of the 
major components of the Common Elements that the Association is obligated to repair, 

replace, or restore; (ii) an identification of the major components of the Common 
Elements that the Association is obligated to repair, replace, or restore which have a 

remaining useful life of less than thirty (30) years; (iii) an estimate of the remaining useful 

life of each major component so identified; (iv) an estimate of the cost of repair, 
replacement, or restoration of each major component so identified; (v) an estimate of the 

total Annual Assessments that may be required to cover the cost of repair, replacement, 
or restoration of the major components so identified after subtracting the reserves of the 

Association as of the date of the study; and (vi) an estimate of the funding plan that may 
be necessary to provide adequate funding for the required reserves. As used herein, 
"major component" shall mean any component of the Common Elements, including, 

without limitation, any amenity, improvement, furnishing, fixture, finish, system or 

equipment, that may, within 30 years after its original installation, require repair, 

replacement or restoration in excess of routine annual maintenance which is included in 

the annual operating budget of the Association. 

(f) In the event a reserve study shows a deficiency in the reserve account for the 

Association, the Association may establish a funding plan that is designed to allocate the 

costs for the repair, replacement and restoration of the major components of the 

Common Elements over a period of years; provided the funding plan is designed in an 
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actuarially sound manner which will ensure that sufficient money is available when the 

repair, replacement and restoration of the major components of the Common Elements 
are necessary. 

(g) Upon determination of the Budget for a Fiscal Year, the Board shall furnish a copy 
of the Budget to each Owner as herein provided (which Budget shall separately identify 
amounts attributable to the Operating Budget and the Reserve Budget) together with a 

written statement of the amount of the Annual Assessment to be assessed against the 
Owner's Residence for the applicable Fiscal Year. The Board shall set a date for a meeting 

of the Owners to consider ratification of the budget not less than fourteen (14) nor more 

than thirty (30} days after the mailing of the budget. Unless at that meeting a majority of 

all Owners reject the Budget, the Budget is ratified, whether or not a quorum is present. 
If the proposed Budget is rejected, the periodic Budget last ratified by the Owners must 

be continued until such time as the Owners ratify a subsequent Budget proposed by the 

Board. 

(h) The amount to be raised by Annual Assessments during a Fiscal Year shall be equal 

to (a) the Operating Budget for such period, plus (b) the Reserve Budget to be set aside 

for said period. 

(i) The Board may elect to use any surplus funds from prior years to: (1) pre-pay 

reserves or Common Expenses; (2) establish a reasonable contingency fund for 

unanticipated expenses; (3) reduce future Assessments; or (4) rebate to the current 

Owners in proportion to the Owner's liability for Common Expenses. 

(j) If the Board fails to determine or cause to be determined the total amount to be 

raised by Annual Assessments in any Fiscal Year and/or fails to notify the Owners of the 

amount of such Annual Assessments for any Fiscal Year, then the amounts of Annual 

Assessments shall be deemed to be the amounts assessed in the previous Fiscal Year. 

(k) Except as emergencies may require, the Association shall make no commitments 

or expenditures in excess of the funds reasonably expected to be available to the 

Association. 

7.09 Annual Assessments: Annual Assessments for Common Expenses are based on the 
Budget adopted by the Board on an annual basis and ratified by the Members. 

7.10 Special Assessments: If the Association determines that the estimated total amount of 

funds necessary to defray the Common Expenses of the Association for a given Fiscal Year 
is or will become inadequate to meet expenses for any reason, including but not limited 

to, unanticipated delinquencies, claims not covered by insurance, governmental 

requirements, or extraordinary snow removal expenses, the Board may levy a Special 
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Assessment. The Board may, in its discretion, prorate such Special Assessment over the 

remaining months of the Fiscal Year or levy the Assessment immediately against each Lot. 

7.11 Capital Improvement Assessments: If the Board of Directors intends to consider a vote 

to levy a Capital Improvement Assessment, the Owners shall be provided with written 

notice of a meeting at which the Capital Improvement Assessment is to be considered or 

action is to be taken on such Assessment at least twenty-one (21) days before the date of 

the meeting. A Capital Improvement is defined the installation or construction of a new, 

additional major component of or upon the Common Elements. Membership approval is 

only required if the Capital Improvement is reasonably anticipated to cost in excess of ten 

percent (10%} or more of the Association's budgeted gross expenses for that Fiscal Year. 

7.12 Enforcement Assessments: The Association may levy an Enforcement Assessment 
against any Owner for bringing an Owner or the Owner's Lot into compliance with the 

provisions of the Governing Documents. Subject to the Act, the Enforcement Assessment 
may include any other charge designated an Enforcement Assessment in the Governing 

Documents, together with attorneys' fees, interest and other charges related thereto as 

provided in this Declaration. If the Association undertakes to provide materials or 

services which benefit individual Owners, then such Owners in accepting such materials 

or services agree that the costs thereof shall be an Enforcement Assessment. 

7.13 Reserve Assessments. To establish adequate reserves, including, without limitation, to 

establish or carry out a funding plan, Board may levy a reserve assessment as authorized 
by the Act without seeking or obtaining the approval of the Owners. Such reserve 

assessment shall be due on a schedule established by the Board. 

7.14 Limitations on Assessments. Capital Improvement Assessments shall not be imposed 
that in the aggregate exceed ten percent (10%} of the budgeted gross expenses of the 

Association for that Fiscal Year, without the consent of the Members, constituting a 
quorum and casting a majority of the votes at a vote of the Members in accordance with 

the Law and Governing Documents. 

7.15 Assessment Due Dates: Subject to Board decision, all Annual Assessments assessed 

under this Declaration shall be due and payable on the first day of each month, at 1/12th 

of the annual total (in cases where an annual total is applicable}. Other Assessments are 

due on the date established by the Board or as approved by the Members. 

7.16 Acceleration of Annual Assessments and Imposition of Late Fee: In the event of default 

in which any Owner does not make the payment of any Assessment levied against his or 

her Lot within ten (10) days after the date due, the Board of Directors shall have the right 
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to declare all unpaid Assessments for the pertinent Fiscal Year immediately due and 

payable. A late fee and other charges along with assessment and collection procedures, 
which shall be established by the Board through resolution, will be imposed against the 
Owner's account if an Assessment, other than an Enforcement Assessment, is not 

received by 5:00 PM on the tenth (10th) calendar day of the month. Past due 

Assessments for Common Expenses shall bear interest as provided in the Act. 

7.17 Collection of Unpaid Assessments: 

(a) The Association has a lien on a Lot for any Assessment levied against the Lot and 

construction penalty or fines imposed against its Owner from the time the Assessment or 

fine becomes due. Fees, charges, late charges, fines, attorneys' fees, and interest charged 

pursuant to the Act and the Governing Documents and any costs of collection charged 

pursuant to the Act are enforceable as Assessments under this Section; provided, 
however, that unless otherwise permitted by law, the Association may not foreclose upon 

a lien for unpaid Assessments which is comprised solely of fines levied against an Owner 
for violation of the Governing Documents unless the violation is of a type that poses an 

imminent threat of causing a substantial adverse effect on the health, safety and/or 

welfare of the Owners or Invitees of the Property. If an Assessment is payable in 
installments, the full amount of the Assessment is a lien from the time the first installment 

becomes due. 

(b) Except to the extent permitted under the Act, a lien under this Section is prior to 
all other liens and encumbrances on a Lot except: (1) liens and encumbrances Recorded 
before the Recordation of this Declaration; (2) a first Security Interest on the Lot Recorded 

before the date on which the Assessment sought to be enforced became delinquent, 

except that a lien under this Section is prior to all such Security Interests as set for in the 

Act; (3) liens for real estate taxes and other governmental assessments or charges against 

the Lot; and (4) liens for fees or charges levied pursuant to NRS 444.520(1). This 

subsection does not affect the priority of mechanics' or material men's liens or the priority 

of a lien for other Assessments made by the Association. 

(c) Recording of the Declaration constitutes Record notice and perfection of the lien. 
Further Recording of a claim of lien for Assessment under this Section is not required. 

(d) A lien for an unpaid Assessment is extinguished unless a notice of default and 
election to sell is recorded or judicial proceedings to enforce the line are instituted within 
three (3) years after the full amount of the Assessment becomes due, except that if an 
Owner of a Lot subject to a lien under this section files a petition for relief under the 

United States Bankruptcy Code ("Bankruptcy Code"), the time period for instituting 

proceedings to enforce the Association's lien shall be tolled until the later of the time 
period allowed hereunder or thirty (30) days after the automatic stay of proceedings 
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under Section 362 of the Bankruptcy Code is lifted. 

(e) This section does not prohibit an action to recover sums for which subsection (a) 
of this section creates a lien or prohibit the Association from taking a deed in lieu of 
foreclosure. 

(f) A judgment or decree in any action brought under this Section shall include costs 

and reasonable attorneys' fees for the prevailing party. 

(g) The Association's lien may be foreclosed by the same procedure set forth in the 

Act, including NRS 116.31162 through NRS 116.31168. 

(h) In any action by the Association to collect Assessments or to foreclose a lien for 
unpaid Assessments, the court may appoint a receiver for the Owner to collect all sums 

alleged to be due to that Owner from third parties prior to or during the pendency of the 
action. The court may order the receiver to pay any sums held by the receiver to the 

Association during the pendency of the action to the extent of the Association's Annual 

Assessments, based on a periodic Budget adopted by the Association. 

(i) If a holder of a First Security Interest in a Lot forecloses that Security Interest, the 

purchaser at the foreclosure sale is not liable for any unpaid Assessments against that Lot 

which became due before the sale, other than the Assessments which are prior to that 

Security Interest under Subsection (b) of this section of this Declaration and as provided 

in the Act. Any unpaid Assessments not satisfied from the proceeds of sale become 

Common Expenses collectible from all the Owners, including the purchaser. 

(j) Any payments received by the Association in the discharge of an Owner's 
obligation may be applied to the oldest balance due; provided, however, that the 
Association may not apply any Assessment, fee or other charge that is paid by an Owner 

toward a fine imposed against the Owner by the Association unless otherwise directed by 
the Owner or as permitted by Law. 

7.18 Certificate of Payment of Annual Assessments: The Association, upon written request, 

shall furnish an Owner with a statement, in Recordable form, setting out the amount of 

unpaid Assessments against the Lot. The statement must be furnished within ten (10) 
business days after receipt of the request and is binding on the Association, the Board of 

Directors and each Owner. 

7.19 Capitalization of Association: A working capital fund is to be established. A mandatory 

contribution to the working capital fund in the amount of two (2) months' worth of 

ordinary Annual Assessments then applicable as to each Lot shall be collected from the 

Owner of each Lot upon the time of Closing of the sale of that Lot by Declarant to Owner. 
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Similarly, upon the closing of any subsequent sale or conveyance of the Lot by the then­

Owner to any new Owner shall also trigger a mandatory contribution to the working 

capital fund, payable upon closing of that subsequent transaction, in the amount of two 
(2) months' worth of ordinary Annual Assessments then applicable to each Lot. Any 

transaction or series of transactions having the practical effect of transferring ownership 

or beneficial use of a Lot from one person to another shall trigger this requirement, 
including by way of illustration but not of limitation, any transfer of equitable interests or 
control in any business or corporate entity holding Record title a Lot. Notwithstanding 

the foregoing, a transfer of property by a trust settler into a revocable trust for estate 

planning purposes shall not, in and of itself, trigger the payment requirement. Any 

amounts paid into the working capital fund shall not be considered as advance payment 

of Assessments. Each Lot's share of the working capital fund may be collected and then 

contributed to the Association by Initial Declarant, as to each initial sale to an Owner, or 
at the time the sale of the Lot is closed as to each subsequent change in ownership. Until 

paid to the Association, the contribution to the working capital shall be considered an 
unpaid Annual Assessment, with a lien on Declarant's unsold Lots pursuant to the Act. 

Until termination of the Declarant Control Period, the working capital fund shall be 
deposited without interest in a segregated fund. During the Declarant Control Period, 

Declarant cannot use any of the working capital funds to defray its expenses, reserve 

contributions, or construction costs or to make up budget deficits. Each capital 

contribution owing upon a subsequent sale shall be due and payable immediately to the 
Association, and until paid shall be a lien upon the Lot to which the capital contribution 
payment relates. 

7.20 Subsidy Agreements: The Association is specifically authorized and empowered to enter 

into a Subsidy Agreement or other similar agreement with the Declarant whereby 
Assessments otherwise payable by the Declarant on Lots owned by the Declarant are 

suspended in exchange for the payment by the Declarant of shortfalls in the Association's 

operating expenses or the provision of maintenance of the Common Elements and/or the 

performance of certain other services which are Common Expenses of the Association. 

Any such agreement shall automatically terminate at the end of the Declarant Control 

Period. 

ARTICLE VIII: INSURANCE; REPAIR OR RESTORATION OF DAMAGED OR DESTROYED PROPERTY 

8.01 Coverage: To the extent reasonably available and subject to reasonable deductibles, the 

Board shall obtain and maintain insurance coverage as set forth in this Article. If such 

insurance is not reasonably available, and the Board determines that any insurance 

described in this Article will not be maintained, the Board shall promptly cause notice of 
that fact to be hand-delivered or sent prepaid by United States mail to all Owners and 

Eligible Mortgagees at their respective last known addresses at which time each Owner 
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shall become responsible for obtaining and maintaining such insurance coverage. The 

Board shall review its insurance coverage on an annual basis. 

8.02 Property Insurance Coverage: 

(a) Coverage. Property insurance will cover: 

(i) The Common Elements, and Improvements thereon, insuring 

against all risks of direct physical loss commonly insured against. Property insurance 

coverage specifically excludes the Lots for which an Owner is required to obtain 
insurance; however, the Association's property insurance does include the Residence as 

provided in NRS 116.3113(2) but not any improvements or betterments installed by the 

Owner. 

(ii) All personal property owned by the Association. 

(b) Amounts. The insurance will be for an amount {after application of any 

deductions) equal to one hundred percent {100%) of the actual replacement value of the 
covered items at the time the insurance is purchased and at each renewal date, excluding 
the cost of land, foundations, or excavations. The Board shall obtain appraisals 
periodically for the purpose of establishing replacement cost of the insured items, and 

the cost of such appraisals shall be a Common Expense. 

(c) Risks Insured Against. The insurance shall afford protection against "all risks" of 

direct physical loss commonly insured. 

{d) Other Provisions. Insurance policies required by this Section and to the extent 

available shall provide that: 

{i) Each Owner is an insured Person under the policy with respect to 
liability arising out of the Owner's interest in the Common Elements or membership in 

the Association. 

{ii) The insurer waives the right to subrogation under the policy against 

an Owner or member of the household of an Owner. 

{iii) An act or omission by an Owner, unless acting within the scope of 

the Owner's authority on behalf of the Association, will not void the policy or be a 

condition of recovery under the policy. 

{iv) If, at the time of a loss under the policy, there is other insurance in 

the name of an Owner which covers the same risk covered by the policy, the Association's 

policy provides primary insurance. 
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(v) Losses must be adjusted with the Association. 

(vi) Insurance proceeds shall be paid to any insurance trustee 
designated in the policy for that purpose, and otherwise to the Association, but, in any 

case, it is to be held in trust for each Owner and the Owner's mortgagee. 

(vii) The insurer may not cancel or refuse to renew the policy until thirty 

(30) days after notice of the proposed cancellation or non renewal has been mailed to the 
Association, to each Owner and to each holder of a Security Interest to whom a certificate 
or memorandum of insurance has been issued, at their respective last known addresses. 

(viii) The name of the insured shall be substantially as follows: City View 

Estate Homes Community Association, for the use and benefit of the individual Owners. 

(ix) Such policy of insurance shall contain a standard mortgage clause, 

or equivalent endorsement (without contribution), which is commonly accepted by 

private institutional mortgage investors in the area in which the Property is located. 

(x) Such policy of insurance shall be unacceptable where: (a) under the 
terms of the insurance carrier's charter, by-laws, or policy, contributions or assessments 

may be made against borrowers, FNMA, FHLMC, or the designee of FNMA or FHLMC; (b) 

by the terms of the carrier's charter, loss payments are contingent on action by the 
carrier's board of directors, policy holders, or members; or (c) the policy includes any 
limiting clauses (other than insurance conditions) that could prevent FNMA, FHLMC or 

the borrowers from collecting insurance proceeds. 

(xi) Such policy of insurance shall include "agreed amount 

endorsements" and, if available, an "inflation guard endorsement." 

(xii) Such policy of insurance shall include coverage for losses or perils 

by fire or other perils covered by the standard extended coverage endorsement. 

8.03 Liability Insurance: Liability insurance, including medical payments insurance, will be 

maintained as determined by the Board of Directors. This insurance shall cover all 

occurrences commonly insured against for death, bodily injury and property damage 

arising out of or in connection with the use, ownership or maintenance of the Common 

Elements and the activities of the Association. Insurance policies carried pursuant to this 
Section shall provide that: 

(a) Each Owner is an insured Person under the policy with respect to liability arising 
out of the Owner's interest in the Common Elements or membership in the Association; 

(b) The insurer waives the right to subrogation under the policy against an Owner or 
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member of the household of an Owner. 

(c) An act or omission by an Owner or the Association will not void the policy or be a 
condition to recovery under the policy. 

(d) If, at the time of a loss under the policy, there is other insurance in the name of 

an Owner covering the same risk covered by the policy, the policy of the Association 
provides primary insurance. 

(e) Losses must be adjusted with the Association. 

(f) Insurance proceeds shall be paid to any insurance trustee designated in the policy 

for that purpose, and otherwise to the Association, but, in any case, it is to be held in trust 

for each Owner and the Owner's mortgagee. 

(g) The insurer issuing the policy may not cancel or refuse to renew it until thirty (30) 

days after notice of the proposed cancellation or nonrenewal has been mailed to the 
Association, each Owner and each holder of a Security Interest to whom a certificate or 
memorandum of insurance has been issued at their last known addresses. 

(h) Legal fees shall be outside the limits. 

8.04 Crime Insurance: The Board shall maintain crime insurance which includes coverage for 

dishonest acts by Board Members and the officers, employees, agents, directors, and 

volunteers of the Association and which extends coverage to any business entity that acts 

as Manager of the Association and the employees of that entity. Such insurance may not 
contain a conviction requirement, and the minimum amount of the policy must not be 

less than an amount equal to three (3) months of aggregate assessments on all Lots plus 
reserve funds or $5,000,000, whichever is less. 

8.05 Directors' and Officers' Liability Insurance: To the extent reasonably available and 
subject to reasonable deductibles, the Board of Directors shall obtain and maintain 
directors' and officers' liability insurance in a minimum aggregate amount of not less than 
$1,000,000 naming the Association as the owner and the named insured. The coverage 

shall extend to the directors and officers, employees, agents and volunteers of the 

Association (including committee members), and to the Manager and any employees of 

the Manager while acting as agents. 

8.06 Flood Insurance: If the Property or portions thereof are identified as being within a flood 

hazard area and if flood hazard insurance is available under the National Flood Insurance 
Program, the Association shall be required to acquire such insurance, as a Common 

Expense, in an amount not less than: (a) the maximum coverage available; or (b) one 

hundred percent (100%) of the replacement costs of all buildings and other property. 
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8.07 Workers' Compensation Insurance: The Board of Directors shall obtain and maintain 

Workers' Compensation Insurance to meet the requirements of the laws of the State of 

Nevada. 

8.08 Other Insurance: The Association may carry other insurance, such as cyber theft liability, 
which the Board of Directors considers appropriate to protect the Association and/or the 

Owners, and any insurance necessary to comply with minimum HUD requirements. 

8.09 Premiums and Deductibles: Insurance premiums for insurance carried or to be carried 

by the Association shall be a Common Expense. Any policy to be maintained hereunder 
may be subject to reasonable deductibles. To the extent permitted under the Act, the 

deductible shall be an expense of the affected Lots. 

8.10 Compliance with Federal Regulations: Notwithstanding any other provisions contained 
herein, the Association shall continuously maintain in effect such casualty, flood and 

liability insurance and a fidelity bond meeting the minimum insurance and fidelity bond 

requirements established by the Federal National Mortgage Association ("FNMA"), the 

Government National Mortgage Association ("GNMA"), and the Federal Home Loan 
Mortgage Corporation ("FHLMC"), or any successor to those entities, if any, so long as any 

of the above is a Mortgagee or an Owner of a Lot, except to the extent such coverage is 
not available or has been waived in writing by the FNMA, GNMA, and FHLMC as 
applicable. If the FNMA or FHLMC requirements conflict, the more stringent requirements 

shall be met. 

8.11 Owner Policies: An Owner is required to obtain a separate insurance policy to provide 
coverage for the Owner's Lot and any improvements or betterments installed by an 
Owner. The amount of insurance coverage obtained must be sufficient to repair or 

replace such Residence improvements and betterments and any other Improvements 
located on the Lot. Owner shall be obligated to obtain adequate coverage for such items 
and for any damage which may occur to the Common Elements resulting from an 

occurrence within such Owner's Lot. Each Owner must arrange individual insurance to 

supplement the Association's policy to provide for coverage for losses not covered by the 

Association's policies. It is also not the intent of the Association's blanket policy of 
insurance to provide coverage for losses of a minor nature, maintenance items, or 

occurrences which fall below the deductible. It is the responsibility of each Owner to 

properly review such Owner's individual insurance to augment the coverage provided by 
the Association. The Association may require each Owner to provide proof of coverage 
on an annual basis or to name the Association as an interested party on the Owner's 

property insurance. NEITHER DECLARANT NOR THE ASSOCIATION REPRESENTS OR 

WARRANTS THAT SUCH COVERAGE IS APPROPRIATE OR SUFFICIENT FOR EACH UNIT 
OWNER, IT BEING THE RESPONSIBILITY OF EACH OWNER TO PROPERLY REVIEW SUCH 

OWNER'S INDIVIDUAL INSURANCE TO AUGMENT THE COVERAGE PROVIDED BY THE 
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ASSOCIATION AND TO SUPPLEMENT THE ASSOCIATION'S POLICY AND/OR THE ADEQUATE 

COVERAGE REQUIRED BY THIS ARTICLE TO PROVIDE FOR COVERAGE FOR LOSSES NOT 
COVERED BY THE ASSOCIATION'S POLICY. EACH OWNER ACKNOWLEDGES THAT THE 

OWNER IS ULTIMATELY RESPONSIBLE FOR DAMAGE TO SUCH OWNER'S UNIT IF SUCH 
DAMAGE IS NOT COVERED BY THE ASSOCIATION'S OR OWNER'S INSURANCE POLICY. 

8.12 Damage or Destruction of Common Elements. Except as otherwise provided in this 

Declaration, in the event of any destruction of any portion of the Common Elements, the 

repair or replacement of which is the responsibility of the Association, it shall be the duty 

of the Association to restore and repair the same to its former condition, as promptly as 

practical. The proceeds of any insurance maintained pursuant to this Declaration for 

reconstruction or repair of the Common Elements shall be used for such purpose, unless 
(i) the common interest community is terminated; (ii) repair or restoration would be 

illegal under any state or local statute or ordinance governing health or safety; or (iii) 
Owners holding at least eighty percent (80%) of the voting interest in the Association vote 
not to rebuild. The Common Elements shall be reconstructed or rebuilt substantially in 

accordance with the Final Map and the original construction plans, if they are available, 

unless a majority of Owners have voted in favor of changes recommended by the Board 
and the estimated cost of such changes; provided that no vote of the Members shall be 

required for any changes required to comply with current building codes or development 
guidelines. The Board shall be authorized to prepare and execute the necessary 

documents to effect such reconstruction as promptly as practical. In addition to insurance 

proceeds, reserves may be used to fund repair and restoration. In the event that 

insurance proceeds and available reserve funding are insufficient to complete the repairs 

and restoration, the Board shall levy a reserve assessment in sufficient amount to 

adequately fund reserves and, if the Owners voted in favor of certain changes, shall levy 
a Capital Improvement Assessment to provide the necessary funds for such 

reconstruction. If the Common Elements are not repaired or replaced, then the proceeds 

attributable to the damaged Common Elements must be used to restore the damaged 
area to a condition compatible with the remainder of the Property. Thereafter, insurance 

proceeds shall be distributed as required by the Act. 

8.13 Damage or Destruction of Common Elements Caused by Owner or Invitee. In the event 
any portion of the Common Elements is damaged or destroyed by an Owner or by 

Owner's lnvitee(s), the Board may repair said damaged area. In the event the Board 

determines to repair said damage, the amount necessary for such repairs shall be paid by 

the Owner or Owner's Invitee, upon demand, to the Board. If said amounts are not 

immediately paid, they shall be deemed to be Assessments, and the Board may enforce 
collection of same in the same manner as provided in this Declaration. 

8.14 Damage or Destruction of Lot and/or Residence and Other Improvements. If any Lot or 
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Improvement thereon is damaged or destroyed, the Lot Owner shall repair and restore 

the Lot and Residence as promptly as practical in accordance with the original plans and 
previously approved modifications. If such repair and restoration cannot be commenced 

promptly, the Owner shall clear the Lot of the damaged components, restore the 

damaged area to a condition compatible with the remainder of the Property and the 

secure the Lot from trespassers. Restoration and repair of any damage to any Lot shall be 
made by and at the individual expense of the Owner of the Lot so damaged, except to the 
extent such damage is covered by insurance maintained by the Association. 

8.15 Board as Trustee. The Association, through its Board, is hereby appointed and shall be 
deemed trustee of the interests of all named insureds under policies of insurance 

purchased and maintained by the Association. All insurance proceeds under any such 
policies shall be paid to the Board as trustees. The Board shall have full power to receive 
and to receipt for the proceeds and to deal therewith as provided herein. The Association, 

Owners and lien holders are not entitled to receive payment of any portion of the 
proceeds unless there is a surplus after the Property has been completely repaired or 

restored, or unless the Association is terminated. In the event of a surplus after the 

Property has been completely repaired or restored, the proceeds shall be distributed to 
the Owners or the Eligible Mortgagees as their interests appear and in proportion to the 

liabilities of all the Lots for Common Expenses. The Board is hereby granted the authority 

to negotiate loss settlements with the appropriate insurance carriers. 

8.16 Certificates by Board of Directors/Trustee: The Trustee, if any, may rely on the following 

certifications in writing made by the Board of Directors: 

(a) Whether or not damaged or destroyed Property is to be repaired or restored; and 

(b) The amount or amounts to be paid for repairs or restoration and the names and 

addresses of the parties to whom such amounts are to be paid. 

8.17 Certificates by Title Insurance Companies: If payments are to be made to Owners or 

mortgagees, then the Board of Directors and the Trustee, if any, shall obtain and may rely 
on a title insurance company's certificate or a title insurance policy based on a search of 

the Records in the Office of the County Recorder, Clark County, Nevada, from the date of 
the Recording of the original Declaration, stating the names of the Owners and the 

mortgagees. 

ARTICLE IX: EMINENT DOMAIN 

If part or all of the Property, whether a Lot or Common Element, is taken by any Person or 

entity having the authority of eminent domain, the provisions of NRS 116.1107 shall apply. 

The Association shall represent the Owners in any proceeding or negotiations, settlements 
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and agreements with the condemning authority for acquisition of the Common Elements, 

and each Owner appoints the Association as attorney-in-fact for such purpose. The 
Association may appoint a trustee to act on behalf of the Association to carry out the 

Associations functions under this Article. Except as otherwise provided herein, in the event 
of a taking or acquisition of part or all of the Common Elements by a condemning authority, 

the award or proceeds of settlement shall be payable to the Association, or any trustee, to 
be held in trust for the Owners and their first mortgage holders, as their interests may 
appear. 

ARTICLE X: MORTGAGEE PROTECTIONS 

10.01 Introduction: This Article establishes certain standards and covenants which are for the 
benefit of the holders, insurers and guarantors of certain Security Interests. This Article 

is supplemental to, and not a substitution for, any other provisions of the Governing 

Documents, but in the case of conflict, this Article shall control. 

10.02 Percentage of Eligible Mortgagees: Wherever in this Declaration the approval or consent 
of a specified percentage of Eligible Mortgagees is required, it shall mean the approval or 
consent of Eligible Mortgagees which in the aggregate have allocated to them that 
specified percentage of votes as compared to the total votes allocated to all Lots in the 
Association then subject to Security Interests held by all Eligible Mortgagees. Such vote 

or approval shall be determined based upon one (1) vote for each Lot encumbered by 

each such Eligible Mortgagee. 

10.03 Notice of Actions: The Association shall give prompt written notice to each Eligible 

Mortgagee of: 

(a) Any condemnation loss or any casualty loss which affects a material portion of the 
Property or any Lot in which there is a First Security Interest held, insured or guaranteed 

by that Eligible Mortgagee or Eligible Insurer, as applicable; 

(b) Any delinquency in the payment of Annual Assessments owed by an Owner which 
remains uncured for a period of sixty (60) days and whose Lot is subject to a First Security 

Interest held, insured or guaranteed by that Eligible Mortgagee or Eligible Insurer, as 
applicable; 

(c) Any lapse, cancellation or material modification of any insurance policy or fidelity 

bond maintained by the Association; and 

(d) Any proposed action which would require the approval of a specified percentage 

of Eligible Mortgagees as specified in Section 10.4 below. 
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10.04 Approval Required: 

(a) Document Changes: Notwithstanding any requirement permitted by this 
Declaration or the Act, no amendment of any material provision of this Declaration by the 

Association or Owners described in this Section may be effective without notice to all 

Eligible Mortgagees, as required by Section 10.3 above, without the affirmative vote of at 
least the majority of Owners and without approval by at least fifty-one percent (51%} of 

the Eligible Mortgagees (or any greater Eligible Mortgagee approval required by this 

Declaration). The foregoing approval requirements do not apply to amendments effected 

by the exercise of any Developmental Right. A change to or attempted addition of any of 
the following would be considered material: 

(i) 

(ii) 

Any provision of this Declaration pertaining to voting rights; 

Any provision of this Declaration pertaining to Assessments, 
assessment liens or priority of assessment liens; 

(iii) Any provision of this Declaration pertaining to reserves for 

maintenance, repair and replacement of Common Elements; 

(iv) Any provision of this Declaration pertaining to responsibility for 

maintenance and repairs; 

(v) Any provIs1on of this Declaration pertaining to expansion or 

contraction of the Property, the addition, annexation or withdrawal of property to or from 

the Property, or the allocation of interests in the Property; 

(vi) Any provision of this Declaration pertaining to the amount or type 

of insurance or fidelity bonds to be maintained; 

(vii) Any provision of this Declaration pertaining to leasing of Lots; 

(viii) Any provision of this Declaration conditioning or limiting rights to 

use the Common Elements; 

(ix) Any provision of this Declaration that expressly benefits holders, 

insurers or guarantors of Security Interests; 

(x) Any provision of this Declaration pertaining to the convertibility of 
Lots into Common Elements or Common Elements into Lots; 

(xi) Any provision of this Declaration pertaining to the imposition of 

any right of first refusal or similar restriction on the right of an Owner to sell, transfer, or 
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otherwise convey the Owner's Lot; 

(xii) Any provision of this Declaration pertaining to the establishment of 
self-management where professional management has previously been required; 

(xiii) Any changes to the boundaries of any Lot; 

(xiv) Any provision of this Declaration pertaining to the restoration or 

repair of the Property; 

(xv) Any provision regarding the termination of the Property; 

(xvi) Any provision requiring a holder of a Security Interest who acquires 

a Lot through foreclosure to pay more than its proportionate share of any unpaid 

Assessments accruing after foreclosure; 

(xvii) Any provision which could result in a mortgage being canceled by 

forfeiture or in a Lot not being assessed separately for tax purposes; or 

(xviii) (xviii) Any provision which could result in a partition or 

subdivision in a manner not consistent with this Declaration. 

(b) Actions. Notwithstanding any lower requirement permitted by this Declaration or 
the Act, the Association may not take any of the following actions, other than rights 

reserved to Declarant as Special Declarant Rights, without notice to all Eligible 

Mortgagees, and approval of at least a majority (or the indicated percentage, if higher) of 

the Eligible Mortgagees: 

(i) Any restoration or repair of any part of the Property after partial 
condemnation or damage due to an insurable hazard in a manner not in substantial 

compliance with this Declaration and the original Subdivision Map; 

(ii) Any election to terminate the Property after occurrence of 

substantial destruction or condemnation; 

(iii) Any reallocation of Allocated Interests resulting from partial 
destruction or condemnation; or 

(iv) The termination of the Property, for which approval of at least 

sixty-seven percent {67%} of Eligible Mortgagees is required. 

10.05 Implied Approval. The failure of an Eligible Mortgagee or Insurer to respond within sixty 

{60) days to any written request for approval of an addition or amendment to the 

Document wherever Eligible Mortgagee or Insurer approval is required, or any other 
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matter pursuant to this Declaration, when such request is delivered by certified or 
registered mail, return receipt requested, shall conclusively constitute an implied 

approval of the action, addition or amendment. If any holder, insurer or guarantor of 

any First Security Interest has not requested, in writing, notice of any proposed 

amendment or matter, the approval of such holder, insurer or guarantor shall be deemed 

given. 

10.06 Rights of Eligible Mortgagees: All Eligible Mortgagees shall have the right to: 

(a) Examine current copies of the Association's books, records and financial 

statements and the Governing Documents during normal business hours and subject to 

the provisions of the Act. 

(b) Receive a copy of a financial statement, prepared in accordance with the 
requirements of the Act. The financial statement shall be for the preceding Fiscal Year 

and will be provided within a reasonable amount of time to any Eligible Mortgagee or 

Eligible Insurer upon written request to the Association. 

(c) Request to receive written notice of all meetings of Owners and designate in 

writing a representative to attend such meetings. 

10.07 Enforcement: The provisions of this Article are for the benefit of Eligible Mortgagees and 

their successors and may be enforced by any of them by any available means, at law or in 

equity. 

ARTICLE XI: AMENDMENT 

11.01 Amendment: Except in cases of amendments that may be executed: (a) by Declarant 

under Article XIII of this Declaration or otherwise in the exercise of its Developmental 
Rights; (b) by Declarant as authorized under any provision of the Act, or (c) by certain 

Owners under the Act, this Declaration, including the Final Map, may be amended only 

by vote or agreement of a majority of Owners. The procedure for amendment must 

follow the procedures set forth in NRS 116.2117. In addition, certain amendments 

require the consent of Eligible Mortgagees as provided in Article X. 

11.02 Amendments to Add, Remove, Revert, Merge or Subdivide Lots. Any amendment to 

add, remove, revert to acreage, merge or subdivide Lots shall require a Recorded 
amendment to this Declaration including the Final Map to the extent as necessary to 

conform to the requirements of Law or the Act. 

11.03 Unanimous Consent. Except to the extent expressly permitted or required by other 

provisions of this Declaration or the Act, no amendment may change the boundaries of 

any Lot or the Allocated Interests of a Lot in the absence of unanimous consent of those 
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Owners affected and consent of a majority of Owners of the remaining Lots. 

11.04 Execution of Amendments. An amendment to this Declaration required by the Act to be 
Recorded by the Association, which has been adopted in accordance with this Declaration 

and the Act, must be prepared, executed, Recorded and certified on behalf of the 

Association by an officer of the Association designated for that purpose or, in the absence 

of designation, by the president of the Association. 

11.05 Recordation of Amendments. Each amendment to this Declaration must be Recorded 
and the amendment is effective only upon being Recorded. 

11.06 Challenges. An action to challenge the validity of an amendment adopted by the 

Association pursuant to this Article may not be brought more than one (1) year after the 
amendment is Recorded. 

11.07 Declarant Rights Pertaining to Amendments. Provisions in this Declaration creating 

Special Declarant Rights may not be amended without the consent of Declarant until such 

time as all Special Declarant Rights have expired or the Declarant has relinquished its 

rights in a written document delivered to the Association, whichever occurs first. For so 
long as Declarant owns any Lot, and to the fullest extent permitted by Law, no 
amendment to this Declaration shall be permitted without the prior written consent of 
Declarant. 

ARTICLE XII: MISCELLANEOUS 

12.01 Captions: The captions contained in this Declaration are inserted only as a matter of 

convenience and for reference, and in no way define, limit or describe the scope of this 
Declaration or the intent of any provision thereof. 

12.02 Conflict: This Declaration is intended to comply with the requirements of the Act 
applicable to common-interest communities and the Declaration shall be interpreted, if 

at all possible, so as to be consistent with the Act. If there is any conflict between this 
Declaration and the provisions of the Act, the provisions of the Act shall control, without 
any requirement express or implied to amend or modify this Declaration (though 

amendment for purposes of making the Declaration match the Act is not hereby limited 

or prohibited). In the event of any conflict between this Declaration and any of the 
Governing Documents, this Declaration shall control. The hierarchy of the Governing 

Documents shall be the following order: Declaration, Articles, Bylaws and then Rules, 

Design Guidelines, resolutions and policies. 

12.03 Constructive Notice and Acceptance. Every person who owns, occupies or acquires any 

right, title, estate or interest in or to any Lot or other portion of the Property does hereby 
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consent and agree, and shall be conclusively deemed to have consented and agreed, to 

every limitation, restriction, easement, reservation, condition and covenant contained 
herein, whether or not any reference to these restrictions is contained in the instrument 

by which such person acquired an interest in the Property, or any portion thereof. 

12.04 Enforcement: The Association or an Owner, including Declarant, shall have the right to 

enforce by any proceedings at law or in equity, each covenant, condition, restriction and 
reservation now or hereafter imposed by the provisions of the Governing Documents. 

Failure by the Association or an Owner to enforce any covenant, condition, restriction or 
reservation contained herein shall not be deemed a waiver or the right to do so 

thereafter. In the event the Association or Owner shall commence litigation or arbitration 

to enforce any of the covenants, conditions, restrictions or reservations contained in the 
Governing Documents, the prevailing party in such litigation or arbitration shall be 

entitled to costs of suit and such attorney's fees as the Court or arbitrator may adjudge 

reasonable and proper. In accordance with the Act, in the event that the Association does 
not institute litigation or arbitration proceedings for the enforcement of the Governing 

Documents but retains counsel or otherwise incurs expenses to enforce a violation of the 

Governing Documents, any attorneys' fees incurred by the Association for such 
enforcement shall be paid for by the Person responsible for the claimed violation of the 

Governing Documents. 

12.05 Gender: The use of the masculine gender refers to the feminine gender, and vice versa, 
and the use of the singular includes the plural, and vice versa, whenever the context of 

this Declaration so requires. 

12.06 Indemnification. When liability is sought to be imposed on a member of the Board, an 

officer, committee member, employee or agent of the Association, the Association shall 

indemnify him or her for his or her losses or claims, and undertake all costs of defense, 
unless and until it is proven that he or she acted with willful or wanton misfeasance or 

with gross negligence. After such proof the Association is no longer liable for the cost of 

defense due to the willful or wanton misfeasance or gross negligence of such Person 
indemnified by the Association, the Association may recover indemnification costs 

expended from the individual who so acted. Punitive damages may not be recovered 

against the Association. 

12.07 Invalidity: The invalidity of any provision of this Declaration does not impair or affect in 

any manner the validity, enforceability or effect of the remainder, and if a provision is 
invalid, all of the other provisions of this Declaration shall continue in full force and effect. 

12.08 Notices: Any notice permitted or required to be given under the provisions of this 

Declaration shall be in writing and may be delivered by any method permitted for such 
notice by the Act. If delivery is made by mail, it shall be deemed to have been delivered 
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on the third (3rd) day (other than a Sunday or a legal holiday) after a copy of the same 
has been deposited in the United States mail, postage prepaid, addressed to the Person 

at the address given by such Person to the Association for the purpose of service of 

notices, or to the Lot address of such Person if no address has been given to the 

Association. Such address may be changed from time to time by notice in writing given 
by such Person to the Association. 

12.09 Term: This Declaration, including all of the covenants, conditions and restrictions hereof, 
shall run with and bind the Property for a term of fifty (SO) years from the date this 

Declaration is recorded. After such time, the covenants, conditions and restrictions 

contained herein, shall be automatically extended for successive periods of ten (10) years, 

unless an instrument is signed by the Owner(s) of at least eighty percent (80%} of the total 

number of Residences in the Property and recorded in the Office of the County Recorder, 
Washoe County, Nevada, within the year preceding the beginning of each successive 

period of ten (10) years, agreeing to change the terms of this Declaration, in whole or in 

part, or to terminate the same, in which case this Declaration shall be modified or 

terminated as specified therein. 

12.10 Termination. Termination of the Property may be accomplished upon the approval of the 
Owners of Eighty Percent (80%) of the total number of Lots within the Property, and then 

in accordance with the provisions of the Act. Additionally, if substantially all of the Lots 
in the Association have been destroyed or are uninhabitable, the Board or any person 

holding an interest in Property or any portion thereof may commence an appropriate 

action in the Nevada State District Court seeking to terminate the Community, pursuant 

to the requirements of Nevada law. 

12.11 Waiver: No provision contained in this Declaration is abrogated or waived by reason of 
any failure to enforce the same, irrespective of the number of violations or breaches 

which may occur. 

12.12 City of Sparks. Nothing herein shall be construed to impose any duties on the City. 
Nothing herein shall be construed to override or supersede applicable law. Amendments 

to this Declaration are limited to the extent that they shall not violate the original 
conditions of approval stipulated by the Handbook. Amendments adopted in violation of 

those conditions are invalid. The City is hereby made a third-party beneficiary to this 

Declaration for the purpose of enforcing compliance with those provisions to maintain 

the Common Elements as described herein. In the event that the Association fails to honor 

its obligations under or enforce such provisions, the City shall be entitled to commence 

an action against the Association or against one or more Owners to enforce such 

provisions and to levy a special assessment secured by a lien. Notwithstanding the 
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foregoing, the City shall be entitled to commence such action only after (a) the City has 

given reasonable notice to the Association, which shall be no less than sixty (60) days or 
if no Association is in existence, by publication of such notice in a newspaper of general 
circulation in the City, and (b) the Association or the Owners shall have failed to cure the 

alleged violation within a reasonable time thereafter to the reasonable satisfaction of the 

City. After giving such notice, the City shall have the right to enter the Property to effect 

the necessary maintenance and repair of the Common Elements and to recover the costs 

thereof from the Association and the Owners as provided above. 

12.13 Savings Clause. To the extent of the non-allowable inconsistency between any term or 

provision of this Declaration or the Bylaws and the requirements or prohibitions of (i) 
applicable federal, state or local laws, ordinances, rules, regulations or directives or (ii) 

rules, regulations directives, announcements, statutes or laws governing or promulgated 
by the Federal National Mortgage Association, HUD, the United States Department of 

Veteran's Affairs or any other agency or entity with which the Community is qualified for 
the purpose of providing financing or the insurance or enhancement of such financing to 
buyers of Units ((i) and (ii) collectively, "Applicable Law and Regulation") at any given time, 

the Applicable Law and Regulation shall control over such inconsistent term or provision; 
and such term or provision, and this Declaration, shall be deemed amended automatically 

to the extent, but only to the extent, necessary to comply fully with such Applicable Law 

and Regulation; and in each such instance the Board shall prepare, execute and record an 

actual amendment to this Declaration in a manner reasonably appropriate to reflect and 
evidence such amendment, notice of which shall be sent to all Owners within the time 

and in the manner required by the Act for amendments to declarations; provided, 

however, that the Board shall be responsible for the foregoing only upon being actually 

informed in writing of the subject inconsistency between this Declaration and Applicable 
Law and Regulation. In the event and to the extent of any inconsistency between 
Applicable Law and regulation under (i) and (ii) above, the Applicable Law and Regulation 

under (i) shall prevail. To the extent that any provision set forth in this Declaration and 
Bylaws regarding leasing and a right of first refusal is inconsistent with the requirement(s) 

of guaranteed or direct loan programs of the United States Department of Veterans 

Affairs, as set forth in chapter 37 of title 38, United States Code, or part 36 of title 38, 

Code of Federal Regulations ("DVA Financing"), such provision shall not apply to any Unit 

that is: (i) encumbered by DVA Financing or (ii) owned by the Department of Veterans 
Affairs. 

ARTICLE XIII: DECLARANT MATTERS 

13.01 Declarant Conveyance of Common Elements: Declarant hereby covenants for itself, its 
successors, and assigns, that no later than the time that Declarant has no further right to 

appoint any member of the Board of Directors under the Act and the Bylaws, that it will 
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convey title to the Common Elements to the Association (but only to the extent Declarant 

owns or holds title to such Common Elements and has the power to convey the same as 

of such date) free and clear of all encumbrances and liens, except utility easements, 

covenants, conditions, and reservations and other matters then of Record, including, 

without limitation, those set forth in this Declaration and the Final Map. Declarant may, 

at its election, and from time to time, convey such Common Elements to the Association 

prior to the point in time it is required to do so hereunder if it so elects, and the 

Association agrees to accept the same. It is anticipated, but not represented or 

warranted, that certain Common Elements physically associated with Lots becoming 

Annexed Property from time to time, will likewise become Annexed Property and will 

from time to time be conveyed to the Association. 

13.02 Easement to Declarant: Declarant shall have and hereby expressly reserves the 

easements necessary for Declarant and its agents, employees and independent 

contractors, to exercise Declarant's rights and to perform its obligations under any 

warranty provided by Declarant to an Owner and/or to exercise any repair rights. In 

addition to the foregoing, Declarant hereby reserves an easement for maintenance 

purposes on, over through and across the Association Property, as may be necessary to 

satisfy any Laws related to Declarant's maintenance responsibilities. 

13.03 Disclosures, Disclaimers and Releases. WITHOUT LIMITING ANY OTHER PROVISION IN 

THIS DECLARATION, THE ASSOCIATION AND, BY ACCEPTANCE OF A DEED OR ACQUIRING 

TITLE TO A UNIT, OR BY POSSESSION OR OCCUPANCY OF A LOT, EACH OWNER FOR ITSELF 

AND ITS INVITEES, SHALL CONCLUSIVELY BE DEEMED TO UNDERSTAND, AND TO HAVE 

ACKNOWLEDGED AND AGREED TO, ALL OF THE FOLLOWING: 

(a) No Representations or Warranties. No representations or warranties of any kind, 

express or implied, have been given or made by the Declarant or its agents or employees 

in connection with the Project or any portion thereof, or any Improvement thereon, its 

physical condition, zoning, compliance with applicable laws, fitness for intended use, or 

in connection with the subdivision, sale, operation, maintenance, cost of maintenance, 

taxes or regulation thereof as a project, except as specifically and expressly set forth in 

this Declaration and except as may be filed by the Declarant from time to time with any 

governmental authority. 

(b) Security Not Guaranteed. The Association may, but shall not be obligated to, 

maintain or support certain activities within the Property designed to make the Property 

safer than it might otherwise be. NEITHER THE ASSOCIATION NOR THE DECLARANT SHALL 

IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE 

PROPERTY, AND NEITHER THE ASSOCIATION NOR THE DECLARANT, NOR ANY SUCCESSOR 

DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR FAILURE 

TO PROVIDE SECURITY OR THE INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. 
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ALL OWNERS AND INVITEES, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION 

AND THE BOARD, THE DECLARANT OR ANY SUCCESSOR DECLARANT DO NOT REPRESENT 

OR WARRANT THAT ANY SECURITY SYSTEM DESIGNATED OR INSTALLED ACCORDING TO 

THE GUIDELINES ESTABLISHED BY THE DECLARANT OR THE ASSOCIATION MAY NOT BE 

COMPROMISED OR CIRCUMVENTED, THAT ANY SECURITY SYSTEMS WILL PREVENT LOSS 

BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, OR THAT FIRE 

PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL 

CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED 

OR INTENDED. EACH OWNER OR INVITEE, AS APPLICABLE, ACKNOWLEDGES AND 

UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD AND COMMITTEES, THE DECLARANT, 

OR ANY OTHER SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH OWNER 

AND INVITEE OF ANY LOT ASSUMES ALL RISK FOR LOSS OR DAMAGE TO PERSONS, LOTS, 

RESIDENCES AND THE CONTENTS OF RESIDENCES AND FURTHER ACKNOWLEDGES THAT 

THE ASSOCIATION, ITS BOARD AND COMMITTEES, THE DECLARANT, OR ANY SUCCESSOR 

DECLARANT HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, 

INVITEE OR AGENT RELIED UPON ANY REPRESENTATION OR WARRANTY, EXPRESSED OR 

IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY 

PARTICULAR PURPOSE, RELATIVE TO ANY SECURITY SYSTEMS RECOMMENDED OR 

INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTY. 

(c) No Protected View. Each Owner acknowledges that (i) there are no protected 

views in the Property, and no Lot is assured the existence or unobstructed continuation 

of any particular view, and (ii) any construction, landscaping or other installation of 

improvements by the Declarant, other Owners or owners of other property in the vicinity 

of the Property, which may impair the view from any Lot and the direction and amount 

of natural light entering such Lot, and each Owner consents to such view and light 

impairment. 

(d) Neighboring Developments. Certain portions of land (the "Neighboring 

Developments") outside, abutting and/or near the Property have not yet been developed 

or may be subject to redevelopment. Each Owner acknowledges the practical reality that 

these Neighboring Developments, whether undeveloped or currently developed, will be 

developed by third parties over whom Declarant has no control. The Association has no 

jurisdiction over the future Neighboring Developments, and accordingly, there is no 

representation as to the nature, use or architecture of any future development or 

improvements on Neighboring Developments; and such use, development and/or 

construction on Neighboring Developments may result in noise, dust, view and light 

impairment or other "nuisance" to the Property or Owners. Each Owner acknowledges 

that both new development and re-development efforts in Neighboring Developments 

will continue and hereby releases Declarant and any owner of any Neighboring 

Development from any claims relating to the development, anticipated use and actual 
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use of any such Neighboring Development. 

(e) Air Traffic. The Lots and other portions of the Property from time to time are or 

may be located within or nearby certain airplane flight patterns, and/or subject to 
significant levels of airplane traffic and noise; and each Owner hereby releases the 

Declarant from any and all claims arising from or relating to airplane flight patterns, 
and/or airplane noise. 

(f) Roads and Traffic. The Lots and the Property are located near a multi-lane 

freeways and adjacent to nearby major roads, all of which may, but need not necessarily, 
be constructed, reconstructed, or expanded in the future (all collectively, "roadways"), 
and subject to high levels of traffic, noise, construction, maintenance, repair, dust, and 

other nuisance from such roadways; and each Owner hereby releases the Declarant from 

any and all claims arising from or relating to roadways and/or noise, dust, and other 
nuisances related thereto. 

(g) Facilities. The Lots and other portions of the Property are now or hereafter may 
be located adjacent to or nearby power generators, major water facilities and major 

water and drainage channel(s) and/or washes (all, collectively, "Facilities"), the 

ownership, use, regulation, operation, maintenance, improvement and repair of which 
are not within Declarant's control, and over which Declarant does not necessarily have 
jurisdiction or authority, and, in connection therewith, each Owner acknowledges by 

acceptance of a deed to a Lot: (1) the Facilities may be an attractive nuisance to children; 
(2) maintenance and use of the Facilities may involve various operations and applications, 
including (but not necessarily limited to) noisy electric, gasoline or other power driven 

vehicles and/or equipment used by Facilities maintenance and repair personnel during 

various times of the day, including, without limitation, early morning and/or late evening 

hours; and (3) the possibility of damage to Improvements and property on the Property, 

particularly in the event of overflow of water or other substances from or related to the 

Facilities, as the result of nonfunction, malfunction, or overtaxing of the Facilities or any 

other reason; and (4) any or all of the foregoing may cause inconvenience and disturbance 

to an Owner and other persons in or near Common Elements, and possible injury to 
person and/or damage to property. 

(h) Natural Gas Lines. The Units and other portions of the Project are or may be 

nearby other major regional underground natural gas transmission pipelines. Each Owner 
hereby releases Declarant from any and all claims arising from or relating to gas 
transmission lines.] 

(i) Expected Minor Flaws. Construction is an industry inherently subject to variations 

and imperfections, and items which do not materially affect safety or structural integrity 

shall be deemed "expected minor flaws" (including, but not limited to: reasonable wear, 
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tear or deterioration; shrinkage, swelling, expansion or settlement; squeaking, peeling, 

chipping, cracking or fading; touch-up painting; minor flaws or corrective work; and like 
items) and not constructional defects. Each Owner hereby releases the Declarant from 

any and all claims arising from or relating to such expected minor flaws. 

(i) The finished construction of each Unit and the Common Elements 

while within the standards of the industry in Washoe County, Nevada, and while in 

substantial compliance with the plans and specifications, will be subject to variations and 

imperfections and expected minor flaws; and each Owner hereby releases the Declarant 

from any and all claims arising from or relating to such variations, imperfections and flaws. 

(ii) Even with a "slip sheet" underneath, certain hard surface flooring 
may still be subject to hairline cracks, and grout may crack and/or deteriorate, and 

furthermore, cracks in the walls may result from normal settlement and shifting around 
doors, windows, walls and ceilings; and each Owner shall be solely responsible for any 

such cracking or deterioration. 

(j) Air Quality. Indoor air quality of the Units may be affected in a manner and to a 

degree found in new construction within industry standards, including, without limitation, 

by particulates or volatiles emanating or evaporating from new carpeting or other 

building materials, fresh paint or other sealants or finishes, and similar products. 

(k) Nuisance. If any portions of the Project are still under construction or are re­

modeled, Owners will be subject to periods of extra noise, light, traffic, earth vibration 

and dust, as well as reconfiguration of landscaping and other portions of City View 

Executive Homes during such construction and re-modeling. 

(I) Earthquakes. The area contains a number of earthquake faults, and the Property 

or portions thereof may be located on or nearby an identified or yet to be identified 

seismic fault line; and each Owner hereby releases the Declarant from any and all claims 
arising from or relating to earthquakes or seismic activities. 

(m) Wildlife. The Lots and other portions of the Property from time to time may, but 
need not necessarily, experience problems with bears, coyotes, bobcats, deer, scorpions, 

bees, ants, spiders, termites, pigeons, snakes, rats, and/or other insect, rodent or pest 

problems (collectively, "pests"); and Declarant hereby specifically disclaims any and all 

representations or warranties, express and implied, with regard to or pertaining to any 
pest, and each Owner must make its own independent determination regarding the 

existence or non-existence of any pest(s) which may be associated with the Lot or other 
portions of the Property. 

(n) Drought. The area currently is undergoing severe drought conditions, and relevant 
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water districts and authorities have announced certain water conservation measures and 

restrictions on outdoor watering and/or outdoor water features. It is possible that these 

drought conditions may continue or worsen, and/or that the relevant water districts and 

authorities may announce further water conservation measures and restrictions, 

including restrictions on indoor water use, which may affect Lots and the Common 

Elements, landscaping and water features, and the appearance and/or use of same. Each 

Owner must make its own independent determination regarding such matters, and 

hereby releases Declarant and/or Association from any and all claims arising from or 

relating to drought or water conservation measures or restrictions, and/or the effects 

respectively thereof. 

(o) Other. Other matters, limitations, and restrictions, uniquely applicable to this 

Project, are set forth in the Declaration, and may be supplemented from time to time by 

the Rules and Regulations. 

13.04 Releases. THE ASSOCIATION AND, BY ACCEPTANCE OF A DEED OR OTHERWISE 

ACQUIRING TITLE TO A UNIT, EACH OWNER, FOR ITSELF AND ALL PERSONS CLAIMING 

UNDER SUCH OWNER, SHALL CONCLUSIVELY BE DEEMED TO HAVE ACKNOWLEDGED AND 

AGREED TO RELEASE THE DECLARANT AND ITS AFFILIATES, AND ALL OF THEIR RESPECTIVE 

OFFICERS, MANAGERS, AGENTS, EMPLOYEES, SUPPLIERS, AND CONTRACTORS FROM ANY 

AND ALL CLAIMS, CAUSES OF ACTION, LOSS, DAMAGE OR LIABILITY (INCLUDING, BUT NOT 

LIMITED TO, ANY CLAIM FOR NUISANCE OR HEALTH HAZARD, PROPERTY DAMAGE, 

BODILY INJURY, AND/OR DEATH) ARISING FROM OR RELATED TO ALL AND/OR ANY ONE 

OR MORE OF THE CONDITIONS, ACTIVITIES, OCCURRENCES, OR OTHER MATTERS 

DESCRIBED IN THE FOREGOING ARTICLE. 

13.05 Warranties. 

(a) Manufactured Products. Each Owner, by acceptance of a deed to a Lot, 

acknowledges and understands that (1) there are certain appliances and other equipment 

included in or exclusively benefiting the Owner's Residence which are manufactured by 

third parties (e.g., the dishwasher, heating, ventilation and air conditioning equipment, 

etc.) ("Manufactured Products"); (2) the only warranties for such Manufactured Products 

are those provided by the manufacturer; and (3) the Owner shall be responsible for 

activating any and all manufacturer's warranties, including, without limitation, by 

completing and submitting to the applicable manufacturers any registration cards 

included with the manufacturer's materials. Owner shall also be responsible for 

performing any and all manufacturer maintenance requirements and/or 

recommendations. 

(b) Home Builder's Limited Warranty; No Additional Representation or Warranties. It 

is recognized that Declarant, as part of the sale of a Lot, will include an express limited 
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warranty known as and referred to herein as the "Home Builder's Limited Warranty." The 

Association and each Owner of a Lot developed by Declarant have agreed and/or hereby 
agree to register for and be bound by the terms of the Home Builder's Limited Warranty. 
Nothing herein is intended, nor shall be applied to limit the Association's or an Owner's 

right to enforce the terms of such Home Builder's Limited Warranty. Except for the Home 

Builder's Limited Warranty, no representations or warranties of any kind, express or 
implied, have been given or made by Declarant, or its agents or employees in connection 

with the Property and Lot, or any portion thereof, its physical condition, zoning, 

compliance with Laws, fitness for intended use or in connection with the subdivision, sale, 

operation, maintenance, cost of maintenance, taxes or regulation thereof as a residential 
project, except as specifically and expressly set forth in this Declaration. 

13.06 Reservation of Developmental Rights: Declarant reserves the following Developmental 

Rights: 

(a) Improvements. The right, but not the obligation, to construct Improvements on 

the Common Elements and complete the lots and Residences and associated 
Improvements. 

(b) Utilities. The right, but not the obligation, to construct underground utility lines, 

pipes, wires, ducts, conduits and other facilities upon the real property in the Property, 

for the purpose of furnishing utility and other services to buildings and Improvements to 

be constructed in the Property. Declarant also reserves the right to withdraw and grant 

easements to public utility companies and to convey Improvements within those 
easements anywhere in the Property not occupied by buildings, for the purposes 

mentioned above. If Declarant grants any such easements, the Final Map will be 

amended to include reference to the Recorded easement. 

(c) Amendment. The right, but not the obligation, to unilaterally amend this 
Declaration at any time prior to the close of the first sale of a lot and to further amend 

thereafter pursuant to this Declaration. 

(d) Annexation. The right, but not the obligation, to add additional property to the 

Property and create Common Elements as follows: 

(i) Property Subject to Annexation: Declarant hereby reserves unto 

itself for a period of twelve (12) years after this Declaration has been Recorded (or to the 

extent it is less, for such period that may be permitted under law), the right to cause to 
be annexed to this Declaration as part of the Property from time to time all or a portion 

of the Annexable Property, provided that, if required by Law, a subdivision map shall have 

been Recorded for the real property to be annexed. No assurances are made by Declarant 

prior to the annexation of any Annexable Property as to the size or configurations of such 
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portion, or the order in which any such portion may be annexed. If any portion of the 

Annexable Property is annexed to the Property, there are no assurances that any other 
portion or all of such Annexable Property will be annexed. 

(ii) Manner of Annexation: The Annexable Property shall be annexed 
by Recording a Supplemental Declaration executed by Declarant describing the real 

property to be so annexed and declaring that such property shall thereafter be deemed 
to be Annexed Property as defined in this Declaration and declaring that such Annexed 
Property shall be held, conveyed, sold, encumbered, leased, rented, used, occupied, 

improved or otherwise affected in any manner subject to the provisions of this 

Declaration. Such Supplemental Declaration may set forth any additional restrictions or 
covenants which may be applicable to such Annexed Property, provided that such 

additional restrictions shall not be in any manner inconsistent with the provisions of this 

Declaration. 

(iii) Effect of Annexation: Upon Recordation of any Supplemental 
Declaration, the real property described in the Supplemental Declaration shall become 

Annexed Property as defined herein and shall be subject to all of the provisions of this 

Declaration. 

(iv) De-annexation. The right to de-annex all or a portion of the 

Annexable Property by Recordation of a de-annexation Declaration executed by 
Declarant, describing the real property to be annexed and declaring that such property 

shall no longer be a part of the Property and no longer subject to the provisions of this 
Declaration. 

(v) Other. The right to exercise any other Developmental Rights set 

forth in NRS 116.039. 

13.07 Special Declarant Rights: Declarant reserves the following Special Declarant Rights, to 

the maximum extent permitted by Law, which may be exercised, where applicable, 
anywhere within the Property and Additional Property: 

(a) Complete Improvements. The right to complete any Improvements indicated on 

the Final Map, including the Lots, Residences, and any Improvements; 

(b) Developmental Rights. The right to exercise any Developmental Right reserved in 

this Declaration or allowed by the Act; 

(c) Sales Offices. The right to maintain sales offices, management offices, signs 

advertising the Property and models which are reasonably necessary to market the 

Residences or any other real property owned by Declarant regardless of whether such 
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real property is part of the Property or Additional Property; 

(d) Easements. The right to use easements through the Common Elements for the 

purpose of making Improvements within the Property or any other real property owned 
by Declarant regardless of whether such real property is part of the Property; 

(e) Appointment. Subject to the limitations in the Governing Documents, the right to 

appoint or remove any officer of the Association or a Board of Directors member during 

the Declarant Control Period; 

(f) Specified Rights. The right to exercise rights identified in this Declaration; and 

(g) Other. The right to exercise any other Special Declarant Rights set forth or 

contemplated in NRS 116.089. 

(h) Models, Sales Offices and Management Offices: For so long as Declarant is an 
Owner, Declarant, its duly authorized agents, representatives and employees reserve the 

right to use a portion of any Lot, including but not limited to any model Lot, for sales 

offices and/or management offices for Lots in the Property or other properties. Declarant 
further reserves the right to maintain any Lot owned by Declarant or any portion of the 

Common Elements as a model, sales office, construction or management office. 

(i) Signs and Marketing: For so long as Declarant is an Owner, Declarant reserves the 

right to post signs and displays and related items (e.g., banners, balloons, flyers) in the 

Common Elements in order to promote sales of Lots or of any Property. Declarant also 

reserves the right to conduct general sales activities in a manner which Declarant 

reasonably determines will not unreasonably disturb the rights of Owners. 

(j) Declarant's Personal Property: Declarant reserves the right to retain all personal 

property and equipment used in the sales, management, construction and maintenance 

of the Property that has not been represented in this Declaration as becoming property 
of the Association. Declarant reserves the right to remove from the Property (promptly 
after the sale and close of escrow of the last Lot) any and all such goods and 

improvements used in development, marketing and construction, whether or not they 

have become fixtures. 

(k) Limitations on Special Declarant Rights: Unless terminated earlier by an 

amendment to this Declaration executed by Declarant, and subject to applicable Law, any 
Special Declarant Right, including any exercise of a Developmental Right, may be 

exercised by Declarant so long as any of the following conditions are satisfied: Declarant 

holds a Developmental Right to create additional Lots or Common Elements; Declarant 

owns any Lot; or Declarant holds any Security Interest in any Lot. 
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(I) Interference with Special Declarant Rights: Neither the Association nor any Owner 

may take any action or adopt any rule, or enforce any restriction contained herein in such 

manner that will interfere with or diminish any Special Declarant Right without the prior 
written consent of Declarant. While any Special Declarant Right remains unexercised, this 

Article cannot be amended without the written consent of Declarant. 

13.08 Priority of Declarant's Rights and Reservations: Declarant shall have, and hereby retains 
and reserves, certain rights as set forth in this Declaration with respect to the Association 
and the Property. The rights and reservations of Declarant set forth in this Declaration 

shall be deemed excepted and reserved in each Recorded Supplemental Declaration or 
annexation amendment, in each conveyance of property by Declarant in each deed or 

other instrument by which any property encumbered hereby is conveyed by Declarant, 

whether or not specifically stated therein. The rights, reservations and easements of 
Declarant set forth in this Declaration shall be prior and superior to any other provisions 

of this Declaration and may not, without Declarant's prior written consent, be modified, 
amended, rescinded or affected by any amendment of this Declaration, including any 

amendment of this Section. Declarant's consent to any one such amendment shall not 

be construed as consent to any other or subsequent amendment. 

13.09 Assignment of Declarant's Rights: Any and all of the rights, powers and reservations of 

Declarant herein contained may be assigned by Declarant to any Person as defined in this 

Declaration, who will assume any or all of the duties of Declarant hereunder, if any, and 
upon any such Person evidencing his consent in writing to accept such assignment, said 

assignee shall, to the extent of such assignment, assume Declarant's duties hereunder, if 

any, have the same rights and powers and be subject to the same obligations and duties 

as are given to and assumed by Declarant herein, if any. Upon such assignment, and to 

the extent thereof, Declarant shall be relieved from all liabilities, obligations, and duties 
hereunder, if any. The foregoing shall be subject to NRS 116.3104 and NRS 116.31043. 

IN WITNESS WHEREOF, Declarant has caused this Declaration of Covenants, Conditions and 

Restrictions and Reservation of Easements to be executed as of the date first above-written. 

DECLARANT 
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STATE OF NEVADA 
) ss. 

COUNTY OF WASHOE) \ 

Ahis instru/Tient }ff-s acknowledged before me on t..J1nlla Vcj ~, :JfX)-/ by 
.:Jho@a.. Lte Ul£en as YWJJ1aqu,c; ~ of Sierra View Investments, LLC, a Nevada 

limi d liability company. J 

~(A4'V------~ 

Y PUBLIC 

My Commission Expires: # 4, .}t:?d3 

f-""""""'""""''"'
11111SUV:N'NE"HASKl'NS'uimnn~ 

j Notary Public ~ State of Nevada j 
l , . Appointment Recorded in Washoe County i 
i • No: 99-46874-2 - Expires Sep 2, 2023 i 
~111111111l1111 1 , 11 1,,u,,1111,1111111,,1u111111111,1111111,u11111,11111111111111uii,11r 
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EXHIBIT A 

The Land is described as follows: 

PARCEL 1: 

All that certain real property contained within the exterior boundaries of Subdivision (PUD) 
Tract Map No. 5387, according to the map thereof, filed in the office of the County Recorder of 
Washoe County, State of Nevada, on September 2, 2020, as Document No. 5072371, Official 
Records. 

Further described as Lots 1 through 45, Common Area A and the Private Street now known as 
Tecumseh Way. 

Assessor's Parcel Numbers: 
514-631-01 through 25, Lots 1-8 and Lots 29-45 
514-641-01 through 20, Lots 9-28 
514-621-01, Common Area A 
514-621-02, Tecumseh Way 

PARCEL 2: 

Parcel B-1 of Subdivision Tract Map No. 5387, according to the map thereof, filed in the office 
of the County Recorder of Washoe County, State of Nevada, on September 2, 2020, as 
Document No. 5072371, Official Records. 

Assessor's Parcel Number: 514-010-91 
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EXHIBIT B 

CONDITIONS OF APPROVAL 

67 



5133820 Page 76 of 151 - 01/27/2021 10:30:02 AM 

APN: (Not required 
PerNRS 111.312.1) 

When recorded, mail to 
City of Sparks 
P.O. Box 857 
Sparks, Nevada 89432-0857 

DOC I 4772579 
12/18/2017 10:21:21 AM 
Re~uested By 
SPARKS CITY 
Washoe County Recorder 
Lawrence R. Burtness - Recorder 
Fee: $38.00 RPTT: $0.00 
Page 1 of 78 

ATTN: Community Development Dep't 

(Space above for recorder's use only) 

--------------------
NOTICE OF ADOPTION OF DEVELOPMENT PLAN 

(NRS Chapter 278A) 

Name of Development: 

Name of Plan: 

City No. 

Date of Approval 

Sierra View Town Homes 

Sierra View Town Homes Planned Development Handbook 

PCN17-0028 

December 11, 2017 

NOTICE IS HEREBY GIVEN that on the above indicated date, the City Council of the 
City of Sparks, Nevada, gave final approval to the above described plan as the 
development plan for the above named development, whose legal description is attached 
as Exhibit A. 

Pursuant to NRS 278A.570 (2) after this plan is recorded, all zoning and subdivision 
regulations applicable to the property described in Exhibit A cease to apply and are 
replaced with the plan attached as Exhibit B hereto. 

A table of approvals and amendments to the Plan is set forth below. 

Dated this / 5fh day of Dee em bef , 2017 

City of Sparks, Nevada 

By ~Ut.d 0-- G'CUloU1.JL.\, ~ 
Teresa Gardner 
City Clerk 
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State of Nevada ) 
) 

County of Washoe ) 
Acknowledgement in representative capacity 

(NRS 240.1665) 

This instrument was acknowledged before me on \ 4-,-\'=::)-d-O \ 1 
By TERESA GARDNER as City Clerk of Sparks, Nevada 

Notary Public 

Table of Approvals and Amendments 

City File # Item Approved Approval Recorded in 
Date Official Records of 

Washoe County 
PCN06013 Sierra View Town Homes 12-11-06 Doc# 3647654 
RZ06000020 Planned Development Handbook 
TM070001 
PCNl?-0028 Sierra View Town Homes Planned 12-11-17 

Development Handbook 1st 

Amendment 
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TRI STATE SURVEYING, LTD. 
1925 E. Prater Way, Sparks, Nevada 89434 

Telephone (775) 358-9491 ♦ FAX (775) 358-3664 
Toll Free: 1-800-411-3752 

EXHIBIT A 
LEGAL DESCRIPTION 

CONSTRUCTION AND MAINTENANCE EASEMENT 

Project No. 14067 .01 .RC 
Mays, 2014 

All that certain parcel situate within a portion of the Southeast One-Quarter (SE 1/4) of Section Twenty-six 
{26), Township Twenty {20) North, Range Twenty (20) East, Mount Dlablo Meridian, City of Reno, Nevada and being 
a portion of Parcel 3 of Parcel Map No. 3746, filed January 26, 2001 In the Office of the County Recorder of Washoe 
County, Nevada as Ale No. 2519022; said parcel ~Ing more parUcularly described as follows: 

BEGINNING at the northeast corner of Parcel 3 of said Parcel Map, being on the northerly right-of-way line of Los 
Altos Parkway, from which the southeast corner of said Section 26, as shown on said Parcel Map No. 37 46, bears 
South06°17'01" East, 1326.19feet; 

THENCE from the POINT OF BEGINNING, along the northerly line of said right-of-way of Los Altos Parkway, being 
the southerly line of said Paroel 3, from which a radial line bears of North 20°35'03" Wes~ 353.19 feet along the arc 
of a 750.00 foot radius curve to the right, through a central angle of 26°68155", to a point of reverse curvature; 

THENCE continuing along said northerly right-of-way line of Los Altos Parkway, being the southerly line of said 
Paroel 3, 329.07 feet along the arc of a 850.00 foot radius curve to the left, through a central angle of 22°10'53'; 

THENCE continuing along said northerly right of-way line of Los Altos Parkway, being the southerly line of said 
Parcel 3, South 74°12'59" East, 206.24 feet to the beginning of a curve to the right; 

THENCE continuing along said northerly right of-way line of Los Altos Parkway, being the southerly line of said 
Parcel 3,299.76 feet along the arc of a 850.00 foot radius curve, through a central angle of 20°12'29"; 

Thence leaving said northerly right of-way line of Los Altos Parkway, being the southerly line of said Parcel 3, North 
00°23'45" East, 267.03 feet to the southwest corner of Parcel •s• of Paroel Map No. 4397, filed June 17, 2005 in the 
Office of the County Recorder of Washoe County, Nevada as File No. 3231787, said point being on the northerly line 
of the above mentioned Paroel 3; 

Thence along the southerly line of said Parcel 18"1 being on the northerly line of the above mentioned Paroel 3, South 
89°27'44" East, 1138.37 feet, to the above mentioned POINT OF BEGINNING. 

Said Parcel contains 2.33 Peres (101,337 square feet), more or less. 
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The BASIS OF BEARINGS for this description Is Parcel Map No. 4397, filed June 17, 2005 In the office of the County 
Recorder of Washoe County, Nevada as FUe No. 3231787. 

oe1o, o/4 ):;w_4 
1 

.. / 
Lee H. s~son,P.Ls. 1, 
Nevada Certificate No. 5097 

EXHIBIT A 
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NTS 

EXHIBIT B . 
DRAWING TO ACCOMPANY LEGAL DESCRIPTION 

TRI STATE SURVEYING, L1D 
1925 E. PRATER WAY 
SPARKS, NEVADA 89434 
(775) 358-9491 * FAX: (775) 358-3664 

JOB No. 14067.01.RC 

DRAWN BY: LHS 
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Chapter One - Project Description 
Section 1 - Introduction 

Sierra View Investments, LLC, a Nevada Limited Liability Company is the owner/developer of this 
planned 45 lot town home development that will take access from Los Altos Parkway. This 30.55 
acre parcel (Assessor's Parcel Number 514-010-86} is characterized by steep slopes in the interior 
of the site with less severe topography along Los Altos and in the northwest and northeast comers of 
the site. As access can realistically be provided only to the portion of the property to be developed 
along Los Altos, the remainder of the parcel will be left as undisturbed open space. This parcel is 
currently master planned as a combination of Open Space and Intermediate Density Residential 
(IDR} and has a zoning map designation of NUD (New Urban Development). This handbook 
establishes the development standards for development of the property. A planned development will 
allow for clustering, variations in lot size, building setbacks, and a slight increase in building heights. 
Town homes are the only land use that will be allowed within this project. 

The Intermediate Density Residential land use designation allows six to ten dwelling units per acre; 
this proposal provides for 45 town homes on 30.55 acres. Of the 30.55 acres, 4.33 acres will be 
disturbed/graded to allow the development of the 45 town homes; approximately 26 acres will remain 
as undisturbed open space. The open space will exist north and east of the site bordering existing 
single family development. Thus, this clustered town home project will enhance the value of existing 
homes and views from those homes and fully complies with the intent of the IDR and Open Spaces 
land use designations. 

Section 2 - Project Location 

This 30.55 acre parcel is located on the north side of Los Altos (southern portion of Los Altos) 
and east of Vista Boulevard. Access to the site will be provided via an existing median opening 
in Los Altos that will provide for full turning movements to and from the project (SEE FIGURE 1. 
SITE VICINITY MAP, PG 4}. 

Page 3 of65 
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Section 3 - Project Goals and Policies 

Following is an analysis of Planned Development findings: 

• - Sparks' Planned Development Findings: 

PD1: The plan is/is not consistent with the objective of furthering the public health, safety, morals, 
and general welfare by providing/not providing for housing of all types and design. - This project 
will provide 45 town homes for sale for moderate income families. Town Homes provide a 
housing type with little or no maintenance for busy homeowners while providing an attractive 
and safe community to live in. Thus, the plan is consistent with the objective of furthering the 
public health, safety, morals, and general welfare by providing for housing of all types and 
design 

PD-2: The plan is/is not consistent with the objective of furthering the public health, safety, morals, 
and general welfare by providing/not providing 'for necessary commercial and industrial facilities 
conveniently located to the housing. - The proximity to the shopping center located at Baring 
Boulevard and Vista Boulevard provides convenient access to a commercial center in the 
community. The project is also across the street from a small neighborhood commercial 
node; a crosswalk will be installed across Los Altos to facilitate pedestrian and bicycle access 
to commercial sites. Thus, the plan is consistent with the objective of furthering the public 
health, safety, morals, and general welfare by providing housing located close to commercial 
facilities. 

PD-3: The plan is/is not consistent with the objective of furthering the public health, safety, morals, 
and general welfare by providing/not providing for the more efficient use of land and public or private 
services. - Clustered town homes as planned provides a highly efficient use of less steep land 
well within parameters established by the City of Sparks for hlllside development while 
providing significant undisturbed common areas for enjoyment of all homeowners. This infill 
project makes use of existing infrastructure and city services and thus, Is consistent with the 
objective of furthering the public health, safety, morals, and general welfare by providing for 
a more efficient use of land and public services 

PD-4: The plan is/is not consistent with the objective of furthering the public health, safety, morals, 
and general welfare by providing/not providing 'for changes in technology of land development so that 
resulting economies may be available to those in need of homes. - As designed, the narrow 
footprint and tandem parking spaces help reduce building costs making these for sale town 
homes more affordable to moderate income wage earners while still providing the full range 
of amenities typically associated with single family homes. Thus, this plan is consistent with 
the objective of furthering the public health, safety, morals, and general welfare by providing 
for changes in technology of land development so that resulting economies may be available 
to those in need of homes. 

PD-5: The plan is/is not consistent with the objective of furthering the public health, safety, morals, 
and general welfare by providing/not providing 'for flexibility of substantive regulations over land 
development so that proposals for land development are disposed of without undue delay. - The 
planned development will allow this project to move forward rapidly through construction due 
to the flexibility given In the PD handbook while still protecting residents and the general 
public. Thus, the plan is consistent with the objective of furthering the public health, safety, 
morals, and general welfare by providing for flexibility of substantive regulations over land 
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development so that proposals for land development are disposed of without undue delay. 

PD-6: The plan does/does not depart from zoning and subdivision regulations otherwise applicable 
to the property, and these departures are/are not in the public interest for density. - This higher 
density project provides an attractive alternative to more typical single family detached 
residential projects. The Los Altos location provides for short walks/bicycle access to 
commercial activities and convenient vehicle access, supportive of the higher density. 
Reduced setbacks and lot sizes along with increased building heights and clustering allows 
this project to depart from zoning and subdivision regulations otherwise applicable to the 
property that are in the public interest for density. 

PD-7: The plan does/does not depart from zoning and subdivision regulations otherwise applicable 
to the property, and these departures are/are not in the public interest for bulk. - The proposed 
building sizes are comparable and consistent with similar housing types in the community 
and will provide a good transition from single family dwelling units to the north and 
apartments and mini-warehouse buildings located to the south. Thus, this project does depart 
from zoning and subdivision regulations otherwise applicable to the property, and these 
departures are in the public interest for bulk. 

PD-8: The plan does/does not depart from zoning and subdivision regulations otherwise applicable 
to the property, and these departures are/are not in the public interest for use. This plan makes use 
of the Planned Development zoning tools to provide for reduced setbacks and lot size along 
with increased building heights to allow for clustering of 45 town homes while preserving +l-
90% of the site as landscaped common area/undisturbed open space. However, adequate 
setbacks are achieved from adjoining streets and ample common open space is provided for 
all residents of the community such that the departures are in the public interest for use. Thus, 
this project does depart from zoning and subdivision regulations otherwise applicable to the 
property, and these departures are in the public interest for use. 

PD-9: The ratio of residential to non-residential use in the planned development is: No non­
residential development is planned for this portion of the project 

PD-10: Common open space in the planned development exists for what purpose, is located where 
within the project, and compromises how many acres (or what percentage of the development site 
as a whole). - Landscaped common open space exists within the developed portion of the site 
(1.26 acres) as well as +/-26 acres (+l-85%) of undisturbed open space located north and west 
of the site. Common area within the disturbed portion of the site will have numerous amenities 
Including a small basketball court, picnic tables and barbecue area, exercise equipment, a 
walking/jogging path, a tot lot. These amenities will be enjoyed by the homeowners of Sierra 
View Town Homes. Undisturbed open space will also be enjoyed by the homeowners of 
Sierra View Town Homes. In summary, over 27 acres of common area is provided on this 
30.55 acre site. 

PD-11: The plan does/does not provide for the maintenance and conservation of the common open 
space by what method. - A homeowner's association will be formed to maintain the common 
area. Annual assessments, to be reviewed by the board of directors will prepare a budget 
annually to ensure that adequate funding is available for maintenance. Homeowners' fees will 
be collected for this purpose and subject to annual increases to keep up with inflation and to 
maintain the site in accordance with the approved PD handbook and CC&R's. 

PD-12: Given the plan's proposed density and type of residential development, the amount and/or 
purpose of the common open space is determined to be adequate/inadequate. -Approximately 26 
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acres of this 30.55 site will exist as common area, more than adequate for homeowners. 

PD-13: The plan does/does not provide for public services. ff the plan provides for public services, 
then these provisions are/are not adequate. - This Infill development project located immediately 
adjacent to Los Altos Parkway provides a full range of convenient and accessible public 
services in support of both the Sparks Master Plan and Truckee Meadows Regional Plan. 

PD-14: The plan does/does not provide control over vehicular traffic. -This 45 lot town home 
project generates minimal traffic that will use an existing median opening to provide for full 
movements to and from the site. The majority of trips entering and exiting the site should be 
left turns in and right turns out, further reducing vehicle impacts. Note that regional road 
impact fees will be paid as building pennits are pulled. Thus, the plan does provide control 
over vehicular traffic. 

PD-15: The plan does/does not provide for the furtherance of access to light, air, recreation and visual 
enjoyment. - The layout of this project provides evenly distributed and substantial common 
open space area, spectacular views of the community and nearby hills, and unobstructed 
access to light and air. Numerous recreational amenities are provided for this smaller 45 lot 
development Thus, this plan does provide for the furtherance of access to light, air, 
recreation and visual enjoyment 

PD-16: The relationship of the proposed planned development to the neighborhood in which it is 
proposed to be established is/is not beneficial. - This development does provide a beneficial 
relationshlp to the surrounding area by providing a transition from single family homes to the 
north and higher intensity uses to the south such as mini-warehouse, a commercial node, 
and apartments. Convenient access for residents to nearby commercial opportunities, 
convenient vehicular access, and low traffic impacts provide a beneficial relationship to the 
surrounding community. 

PD-17: To the extent that the plan proposed development over a number of years, the terms and 
conditions intended to protect the interests of the public, residents and owners of the planned 
development in the integrity of the plan are/are not sufficient. - This project will be constructed in 
a single phase and hence the integrity of the plan will not be affected by long term 
construction issues. 

PD-18: The project, as submitted and conditioned, is consistent with the City of Sparks Master Plan. 
- As discussed under the master plan section of this report, the project is fully consistent with 
the goals and policies of the Sparks Master Plan. 

PD-19: The project is consistent with the surrounding existing land uses. -This project Is highly 
consistent with the surrounding land uses of commercial, multi-family, and single family 
residential developments. 

PD-20: Public notice was given and a public hearing held per the requirements of the Sparks 
Municipal code. - A public hearing will be held per the Sparks Municipal Code. 
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In summary, this handbook complies with the provisions of NRS 278A as it will further the 
mutual interest of the residents of Sierra View Town Homes along with adjoining property 
owners by providing strict standards to ensure that the development is of high quality, 
complies with code requirements, and results in a visually appealing and aesthetically pleasing 
project. Sierra View Town Homes will not impair or negatively impact adjoining residents but 
will instead allow for the development of a clustered residential project that affords housing 
opportunities for average wage earners and preserve, as undisturbed, large amounts of open 
space that exist on a steep hillside. 

Section 4 - Surrounding Land Uses 

Surrounding land uses include single family residential to the north, vacant land to the east, 
Los Altos Parkway, apartments, and mini-storage units to the south, and vacant land to the 
west. Access is directly to Los Altos Parkway, an arterial street. A neighborhood commercial 
node is directly across the street from the site and the shopping center located at Baring 
Boulevard and Vista Boulevard is one mile away; within walking and bicycle distance. As 
requested by the City Engineer for the City of Sparks, the developer will install a cross walk 
across Los Altos at its intersection with Tecumseh Court (to include a push button activated 
flashing beacon) in a location recommended by Sparks Engineering staff to facilitate 
pedestrian access to commercial nodes (See Figure 4, PG 19, Site Plan). 

• - Master Planned Land Use Analysis 

Following is a brief analysis of master plan criteria: 

/DR- Locational Criteria 

This designation is the highest density category of single family uses existing without a significant 
mixing of two-family, multi-family and nonresidential uses. Generally located near more urban areas 
with activity centers. Supports principles of reinforcing existing neighborhoods. Residences should 
be sited so as to provide privacy to the occupants while providing connectivity to adjoining commercial 
or other uses. - Sierra View Town Homes will consist of nine low rise structures housing a 
total of 46 town homes. Of the 30.55 acres, 4.33 acres will be disturbed/graded to allow the 
development of the 45 town homes; over 26 acres will remain as undisturbed open space. 
The majority of the site will be landscaped common area or undisturbed open space; 
approximately 90% of the site. 

Clustering allows most of the site to be preserved as open space while the developed portion 
falls on the less steep portion of the site adjacent to Los Altos. As discussed in the soils 
report, the disturbed portion of the site does not fall within any hazardous area with no 
earthquake faults on-site and no potential for liquefaction. Large areas of open space to the 
north, west, and east will be provided. This site is not located near any industrial, 
commercial/industrial, or tourist commercial areas. The shopping center located at Baring 
Boulevard and Vista Boulevard is one mile away; within walking and bicycle distance. 

Section 5 - Site Analysis 

This site lies outside the 100 and 500 year flood plains. The disturbed portion of the site does 
not fall within any hazardous area with no earthquake faults on-site and no potential for 
liquefaction. Run off from the steep slope above the site is of concern to Sparks Engineering 
staff but the design of the project provides a physical means to catch and re-direct run-off and 
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debris from the section of hillside above; an asphalt pathway/interceptor swale (to be 
maintained by the homeowner's association} will be constructed in the form of a trapezoidal 
channel to intercept flood flows from above that sheet flow down the hillside and safely 
channel the storm waters into a storm drain system (SEE DETAIL C/C-4, APPENDIX B, PAGE 51 }. 
The design of the storm drain system of this project was coordinated with the project engineer 
for the approved 8-lot single-family residential subdivision located directly north of the subject 
parcel. 

Table 1 describes the impact of the proposed grading for the project in relationship to Sparks 
code for Chapter 20.99 Development on Slopes, HiUtops and Ridges. Table 1 below indicates 
the amount of disturbed areas for each slope range described by Sparks' code. Values in 
Table 1 were computed from the slope map shown on PAGE 10, FIGURE 2. 

Range of Slope 

<10% 

10-15% 

15-20% 

20-25% 

25-30% 

>30% 

Table 1 - Slope Analysis, 
Disturbed Area per Slope Range 

Area Disturbed sq. ft. %of Area Area Allowed to be 
(+/-) Disturbed Disturbed 

55,581 ft2 29.5% 89,393 ft2 

26,499 ft2 14.1% 162,854 ft2 

13,881 ft2 7.4% 141,207 ft2 

56,920 ft2 30.2% 123,299 ft2 

25,071 ft2 13.3% 69,878 ft2 

10498 ft2 5.6% 70,739 ft2 

188,450 ft2 100.0% 657,370 ft2 
4.33 ac. 15.09 ac. 

or 14.2% of Site or 49.4% of Site 

Note: Total Site Area= 30.55 Acres. 
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Flgun a - Slope llllp 

t'age Ill of 49 

Figure 2 - Slope Map 
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Portions of this 30.5 acre parcel have steep slopes; however, Table 1 shows that the majority 
of the parcel will remain as undisturbed common area. Only +/-4.33 acres of the 30.52 acre 
parcel will be disturbed (+/-14.2%). The slope analysis indicates that +/-15.1 acres or nearly 
50% of the parcel could be disturbed. 

Section 6 - Project Description 

This handbook allows for a single use - Town Homes; 45 lots are proposed. All units will have 
a tandem garage with a minimum 20' length driveway, a kitchen, living area, den, and two 
bedrooms; each with a master suite. The town homes will have approximately 2,150 to 2,350 
sq. ft. of living space. 

Outdoor amenities will include a 25' deep X 30' wide sports court, a full-size picnic table 
adjoining a built-in barbecue with a charcoal grill, water features, a 0.5 mile walking~ogging 
path, a tot lot, and over 27 acres of common open space (See preliminary landscape plan and 
amenity package on PAGES 20 AND 35, respectively). Please note that the area along the 
portion of the path that serves as a part of the storm drain system cannot be landscaped as 
this would interfere with the ability of the path to convey storm waters. The homeowner's 
association will maintain the pathway/trapezoidal channel. 

Approximately 1.75 acres or over 38% ofthe4.33 acre development area will be landscaped. 
The undisturbed area will be left as open space in perpetuity. Project CC&R's will require that 
homeowner's dues be collected to maintain the open space in perpetuity in accordance with a 
maintenance plan that addresses: Vegetation management, watershed management, debris 
and litter removal, fire access and suppression, and maintenance of homeowner's access and 
limitations to access. 

Code requires 135 parking spaces at three spaces per three-bedroom unit. Ninety parking 
spaces are provided in a 11' 4" wide by 36' deep tandem garage with one additional driveway 
space per unit included. Thus, each unit will have three parking spaces available. In addition, 
27 guest parking spaces are provided for a ratio of one guest space per every 1. 7 units. 
Accessible spaces will be provided as required by. code and ADA. All parking spaces will be 
standard size parking stalls. 

Pole mounted street lights will be placed at the Los Altos/Tecumseh intersection, near the 
sports court, and adjacent to the picnic area. Wall mounted lights will be used at the front of 
homes for safety and security, while bollard lights will be used around the pathway for safety 
and security. All lighting will be fully shielded and minimize illumination of the night time sky. 
Metal halide, LED, or compact fluorescent fixtures will be used (200+/- watts max or LED 
equivalent for pole mounted lights and 100+/- watts max or LED equivalent for wall mounted 
lights and bollards). 

Table 2 lists the development data for the proposed project: 

Table 2 - Development Data 

Project Name Land Use Acres Size Density 

Sierra View Town Homes Town Homes 30.55 45 lots 1.5 du/ac 
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There are no non-residential uses proposed with this project. Thus, the ratio of residential to 
non- residential uses is not applicable. As this is an infill development that will use existing city 
services, a fiscal analysis was not prepared. 

Children that live in Sierra View Town Homes are currently zoned for the following schools: 

• Elementary School: 
• Middle School: 
• High School: 

Beasley Elementary School 
Mendive Middle School 
Reed High School 

The applicant is aware of the fact that there is no guarantee that the current school zones will 
remain in effect and that rezoning of schools is a common occurrence in this community. 

Section 7 - Architectural Theme 

The site layout and contemporary design of Sierra View Town Homes introduces the feeling of 
a nestled village on this hillside overlooking Los Altos Parkway and eastern Sparks. This 
neighborhood of 45 town homes will rest in the lower and more gradually sloped southern­
facing area of a sage-covered hillside. Warm earth tones, modern but natural-colored 
materials including metal or composition roofs, hardi panel siding, Coronado barn woodstone 
for a rustic farmhouse look, metal railings on decks, dual pane-low E windows, and exterior 
cement plaster are the materials and palette that will be used for this cluster development. 

Two variations of town homes are designed to take full advantage of sharing the views and 
southern exposure, with the majority of living spaces facing south. The uphill units will have 
the living room (2nd floor) and master bedroom (3rd floor) at the front of the unit (Type A units). 
The downhill units will have the living room (lower or 1st floor) and master bedroom (upper or 
3rd floor) at the rear of the unit (Type B units). These two variations are provided such that the 
primary living space can be oriented to take advantage of the best possible views. 

Floor plans are open and utilize 3-stories for maximum efficiency. Each has two master 
suites, open kitchen and living plans, dens/offices and two-car tandem garages (11' 4" wide X 
36' long usable space). The gross density of the project is +/-1.5 dwelling units per acre. 

Project architectural standards are fully detailed in Chapter 2 of the handbook. 

Section 8 - Infrastructure 

This infill project will utilize existing city services and infrastructure. Following is a brief 
summary of infrastructure issues: 

Sewer: The proposed residential project will generate +/-33,750 gallons per day on a per capita basis 
(see attached calculations). A flow test of the adjoining sewer located in Los Altos shall be completed 
as part of the conformance review process (tentative map) to determine the actual capacity in the 
pipe. An eight inch public sanitary sewer line is proposed to serve the development. 

Water. Forty five town homes will require 5.4 acre feet of water at 0.12 acre feet per unit. Landscaping 
will require an additional 4.1 acre feet of water for a total estimated amount of 9.5 acre feet. (Assumes 
100% turf; as the actual landscape plan will largely be watered by drip irrigation, it is likely that actual 
water demand will be less). See attached calculations. Adequate water rights shall be provided for 
the development. 
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Hydrology: The project site lies outside the 100 and 500 year flood plains. Localized runoff from the 
hillside above is a concern of the developer and city staff: A joint use asphalt pathway within the 
project that also functions as a trapezoidal channeVinterceptor swale (maintained by HOA) will be 
placed on the uphill side of the project to intercept storm waters that sheet flow down the hillside. The 
trapezoidal channel shall convey at a minimum the 100-year storm event. This design was based on 
inputfrom Sparks' engineering staff. The design incorporates features desired by staff to mitigate run­
off from the adjoining hillside during flash flood events. In addition, waters that sheet flow from the 
approved 8-lot single-family residential project located north of the site on Lakota Court shall be 
intercepted with this project. Detention will be provided on site such that no increase in volume of flow 
during a 100-year storm event occurs from the development of this project (See APPENDIX D, PAGE 
66). A box culvert will be required to cross the existing drainage channel that lies between the site 
and Los Altos Parkway at the street entrance to the project. The box culvert shall convey the existing 
channel capacity and shall be to the approval of the City Engineer. 

Gas, electric, and cable: As this is an infill project all utilities are readily available. Adequate 
capacity is available. 

Traffic: This project will generate approximately 264 average daily trips and 24 pm peak hour 
trips. A traffic study is not required as the peak hour trips are far less than the 80 pm peak 
hour trips that trigger a traffic study. Access to the project will occur from an existing median 
opening on Los Altos Parkway. This intersection is planned to operate with full movements. 
The length of the cul-de-sac is +/-530 feet; the street will be 27 feet wide between back face of 
curbs and will have a four-foot sidewalk on both sides (SEE APPENDIX D, PAGE 63). 

Median Opening: For unsignalized intersections, the Nevada Depa,tment of Transporlation 
requirement is to have adequate storage within a raised median left tum pocket to store three 
minutes' worth of left turning vehicles during the peak hour. For single family townhomes, the 
pm peak hour will control. Assuming all 24 pm peak hour trips use the left tum pocket during 
the pm peak hour, 24 vehicles per hour (VPH)/60 minutes per hour= 0.40 vehicles per minute 
(VPM). With 0.40 VPM X 3 minutes = 1.2 vehicles or use 2 vehicles to store during the pm 
peak hour. Assume 25 feet of storage required per vehicle = 50 feet of storage required. 
Approximately 150 feet of storage is provided; adequate for the project traffic volumes. See 
Appendix A for additional Traffic lnfonnation. 

To avoid vehicles parking on the street, the following will be completed with this project: 

o No parking signs will be placed every 100 feet on both sides of the cul-de-sac. 
o The curb will be painted red. 
o The homeowner's association will contract with a tow company and signs will be 

placed below the No-Parking signs indicating that parked vehicles will be towed and 
givii:,g the phone number of the tow company. 

o 27 off-street parking spaces will be placed in several locations convenient to all 
homeowners. 

Easements: The developer is not aware of any current easement restrictions that would 
impede development of this site. Normal and customary easements for the private roadway 
and utilities will be recorded with the final map in accordance with Sparks and local utility 
purveyor's requirements. A Construction and Maintenance Easement was obtained from the 
adjoining property owner to the south to allow for the construction and maintenance of 
rockery/retaining walls and landscaping (Document #4354282). See APPENDIX B. 

Mailbox Placement: Per Wes Yagi, Supervisor for Mail Delivery with the United States Postal 
Service Office at 2929 Vista Boulevard, it would be desirable to locate three 16 box cluster 
units on the Cul-de-sac; one at the knuckle right off Los Altos and two in the cul-de-sac. This 
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will allow for safe mail delivery without blocking through traffic. See FIGURE 4 for locations 
(Marked with an "M"). 

Section 9 - Project Phasing 
This project will be developed in a single phase with one final map. 

Section 10 - Administration & Entitlement 
The development shall be approved and adopted by the City of Sparks as a planned 
development project with the Design Standards as the controlling document for the project 
design. The adopted standards form the framework for development. The planned 
development handbook will specifically regulate allowed uses, site design, parking, 
landscaping and common areas and the maintenance of exterior walls and roofs. When an 
item is not addressed, SMC, State or Federal regulations shall apply. 

The administrator shall have the authority at his/her discretion to administratively approve 
minor deviations in the plans and standards as requested by the developer prior to the 
submission of a final development plan. Minor deviations include but are not limited to such 
items as parcel configurations, building heights and setback conditions up 10% of standard. 
Any deviation or modification that exceeds 10% will require an amendment of the final planned 
development. 

Conformance Review: 

After the pre-application meeting conference, the applicant shall prepare and submit a map 
submittal, containing at a minimum the following items: 

A. A site plan (minimum scale 1 inch = 40 feet) indicating the proposed platting of the 
lots·including the proposed building setbacks. 

B. A site plan (min. scale 1 inch = 40 feet) indicating proposed locations of utilities and 
including the required pedestrian flashers on Los Altos Parkway. 

C. A site plan (min. scale 1 inch = 40 feet) indicating preliminary grading illustrating 
existing and proposed contours at one-foot intervals, proposed spot grades, 
proposed finish floor elevations and proposed drainage patterns. 

D. A site plan (min. scale 1 inch = 40 feet) indicating street landscaping, project entry 
landscaping, lot landscaping, common area landscaping and amenities 

E. Preliminary architectural home elevations of all four (4) sides of the proposed single 
family homes including proposed building materials and colors. 

F. Geotechnical report, sewer report, and hydrological report. 
G. A site plan (minimum scale 1 inch= 40 feet) indicating lighting, striping, and fencing 
H. A site plan (minimum scale 1 inch = 40 feet) indicating Auto Turn movements for a 

Sparks Fire Truck to maneuver through the site. 

The map and related materials shall only be delivered to the City for review on the same dates 
as the City of Sparks Tentative Subdivision map submittal deadline dates. The submittal 
package shall comply with the tentative map application requirements and filing fees. 

The applicant, city staff and other pertinent reviewing local and/or state agencies shall 
convene at a prescribed time in a scheduled Plan Review meeting to review the project to 
determine if the application is in conformance with the approved standards and City Codes. 

If at the Plan Review meeting the proposed map submittal is determined to be in compliance 
with the Sierra View Town Home Standards Handbook, then the map and submittal shall be 
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approved following the standards as stated in Nevada Revised Statutes 278.360 in regard to 
presentation of a final map or series of final maps, extensions of time and termination of the 
map approval. The Administrator shall issue a letter to the applicant stating the approval and 
the conditions of approval. 

If at the Plan Review meeting the proposed map submittal is determined to not be in 
compliance with the Sierra View Town Homes Standards Handbook, then the Administrator 
shall notify the applicant in writing as to the manner in which the application has been deemed 
not in compliance with the Sierra View Town Home Standards Handbook. The applicant can 
appeal the decision of the Administrator to the Planning Commission or re-submit at the next 
available tentative map submittal date. 

Once the map has been deemed in compliance with the Sierra View Town Home 
Standards Handbook, the applicant can submit to the City a final map application to 
process for review and approval through the manner outlined in Nevada Revised Statutes 
278.360 - 278.460, inclusive and City regulations and Codes. 
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Chapter Two - Development Standards 
Section 1 - Project Standards 

In general, this project is designed to provide quality, low-maintenance housing on an 
aesthetically pleasing site that leaves steeply sloped areas undisturbed to retain the stark 
beauty of the adjoining hillside for Sparks residents to enjoy in their everyday travels. The town 
home district is the one and only district within this handbook. 

• Town Home District: 

USES, SETBACKS, BUILDING HEIGHTS -STANDARDS 

Uses and restrictions: The use of land, buildings and structures on any property associated with 
this handbook is subject to this chapter as well as to the general regulations and requirements of 
this handbook and Sparks code. No uses are allowed except those specifically listed below in this 
chapter and then only as limited by special use permit when required, height limits, lot or site 
requirements, parking and other restrictions listed in this chapter. 

Permitted Uses: Uses permitted without a special use permit are as follows: Town homes, up to 
forty five (45) dwelling units clustered on approximately 4.33 acres; Temporary Sales Office Trailer 
in Compliance with Section 20.41.080 of the Sparks Municipal code; Construction Yards in 
Compliance with Section 20.41.11 O of the Sparks Municipal code; Model Home Complex in 
Compliance with Section 20.41.090 of the Sparks Municipal code. 

No shade structures, sheds, permanent play structures, or gazebos will be allowed in rear yards. 
Privacy fencing will be allowed in rear yards subject to these standards and the CC&R's. 

Lot and setback requirements and height limits shall be as follows: 
A. Minimum town home lot size1: 

1. Interior unit lots: one thousand six hundred (1,600) square feet, 
2. End unit lots: one thousand seven hundred sixty (1,760) square feet; 

B. Maximum coverage of lot by structures: sixty five percent; 
C. Minimum livable area per town home: one thousand eight hundred square feet; 
D. Setback requirements- Individual town home structure to Lot Line (excluding window 
light wells): 

1. Front yard: twenty feet, 
2. Rear yard: five feet; 

E. Height limit of buildings and structures: 
1. Residential structures: thirty five feet, 

F. Minimum lot width: 
1. Interior unit lots: twenty feet, 
2. End unit lots: twenty two feet; 

G. Minimum lot frontage: twenty feet. 
H. Minimum separation between buildings: ten feet. 

See following page for a graphic of typical lot sizes and setbacks. 

1 Includes driveway and rear yard. Homeowners will purchase an actual lot, not a building footprint. Homeowner 
to maintain driveway; all landscaping in front and side yards to be maintained by Homeowner's 
Association. Rear yards to be maintained by Homeowner. 
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Figure 3 - Typical lot sizes and setbacks 
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CONSTRUCTION AND FIRE SAFETY- STANDARDS: 

A All town home buildings constructed shall comply with the applicable standards 
found in the adopted building and construction codes for the City of Sparks. 

B. All town home buildings constructed shall comply with the applicable standards in 
the adopted fire prevention and protection codes for the City of Sparks. 

C. All town home buildings will have automatic fire suppression sprinklers installed. 
Fire hydrants shall be installed, inspected, and approved prior to combustible material 
allowed on site. 

D. Construction Hours - The applicant shall limit all construction and construction­
related activities to the time between the hours of 7:00 a.m. to 7:00 p.m. Monday through 
Friday and 9:00 a.m. to 5:00 p.m. Saturday. The exception is large concrete pours that 
may begin at 4:00 am Monday through Friday upon staff approval. The developer shall 
install signs in both English and Spanish at all access points to the project that clearly 
indicate these limited hours of activity on-site prior to the start of any construction related 
activities to the approval of the Administrator. The developer shall maintain these signs in 
good repair for the duration of the construction of the project. Once construction is 
complete, the developer shall remove the signs. Dust control can be performed outside 
the working hours to the approval of the Administrator. 

E. Project Contact - The applicant shall designate to the administrator a project 
contact person responsible/authorized to correct problems regarding the project on a 24-
hour/7-days a week basis. The applicant shall designate the project contact person to the 
administrator prior to issuance of a grading permit for the project. 

See the attached site plan and preliminary landscape plan for a graphical description of the 
project, PAGES 18AND 19 respectively. 

• 
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• Figure 4 - Site Plan 
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• Figure 5 - Preliminary Landscape Plan 
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Section 2 - Street and Pedestrian System 

STREETS - STANDARDS 

Tecumseh Court, a twenty seven foot (27') wide street (between back face of curbs) that 
terminates in a cul-de-sac bulb will be the only street within the development. A four foot 
sidewalk will be provided on both sides of the street, extending around the 100' wide diameter 
cul-de-sac bulb. Tecumseh Court will be a private street; sewer lines in the street (excluding 
laterals) will be public and fire hydrants shall be private. This compact form of development 
located on a hillside is narrower than a typical Sparks city street to lessen the impacts to the 
hillside. All streets, sidewalks, and utilities shall comply with Title 17 of the Sparks Municipal 
code and the Exhibits attached in APPENDIX C AND D. 

In order to minimize illegal parking, no-parking signs will be placed at approximately 100' 
intervals along Tecumseh Court. In addition, the homeowner's association will contract with a 
tow company and place additional signs below each no-parking sign with the phone number of 
the tow company and indicating that illegally parked vehicles will be towed at owner's expense 

Section 3 - Parking Standards 

PARKING - STANDARDS 

• Each town home shall have a tandem garage with minimum interior dimensions of 36' 
long by 11' 4" wide. 

• Each town home shall have a twenty foot (20') minimum length driveway 9' in width for 
one additional driveway space per unit included. Thus, each unit will have three 
parking spaces available. 

• One guest parking space shall be provided for every 1.7 dwelling units. 

Section 4 - Architecture 

ARCHITECTURE - STANDARDS 

Project architecture shall be in substantial compliance with the attached building elevations 
and colors shown on Figures A3-1 to A3-7, PAGES 26-29 and 31 -33. Elevations are 
provided for front, side, and rear views for both Type A (uphill units- living area in front) and 
Type B (downhill units - living area in back). SEE FIGURE 4 FOR LOCATION OF UPHILL AND 
DOWNHILL UNITS. Each town home unit shall provide the following architectural features 
(Reference the elevations for specific details): 

• Contemporary Design 
• Metal Roofs or 30-year minimum, architectural grade Composition Roofs. 
• Gas Fireplaces with Chimney Materials that Complement the Building Architecture. 
• Coronado Barn Woodstone for a rustic farm house look on all units. 
• 1" X 8" Hardi Panel Siding 
• Exterior Cement Plaster Walls 
• Divided Light Entry Doors 
• Metal Railings on Decks and Balconies 
• Dual Pane Vinyl Windows with Low E Glass 
• Overhead Sectional Garage Doors with Windows 
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• Approximate 6' deep by 14' wide decks on second floor at front of each uphill unit. 
Downhill units have the main living area level with the back yard and will have an 
outdoor patio area instead of a deck. 

• Covered entry porch 
• Building exteriors maintained by Homeowner's Association 

Proposed materials (PAGE 24), building elevations for the two proposed building types (Type A 
and B, Figures A3-1 to A3-7, PAGES 26-29 and 31 -33), and proposed floor plans (Figures 
A 1 & A2, PAGES 25 AND 30) follow: 
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Section 5 - Exterior Mechanical Equipment, Trash Enclosure 
Screening, and Mailbox Cluster Location 

ELECTRICAL AND MECHANICAL EQUIPMENT SCREENING - STANDARDS 

• Each town home will have individual gas, electric, and water meters. 

• Gas meters shall be screened with landscaping or enclosed in an architecturally and 
color compatible housing to the satisfaction of the administrator. 

• Electric panels shall be placed in a convenient location and not visible from the street. 

• Water meters shall be installed below grade. 

• Trash containers shall be kept inside the garage. 

• Three 16-box Mailbox Cluster units shall be located as follows: one at the knuckle right 
off Los Altos and two in the cul-de-sac. This will allow for safe mail delivery without 
blocking through traffic. See FIGURE 4 for locations (Marked with an "M"). 

Section 6 - Landscape Architecture 

LANDSCAPING - STANDARDS 

• Required area to be landscaped: 20% of disturbed site area (+/-38,540 ft2). 

• Proposed area to be landscaped: 35% minimum of disturbed site area as follows. 
✓ Common Area, +/-36,000 sq. ft. (to be landscaped by developer). 
✓ Revegetation Area, +/-19,000 sq. ft. (to be landscaped by developer). 

✓ Front and Rear Yards, +/-21,000 sq. ft. (to be landscaped by developer). 

• Minimum area to remain undisturbed - 26+/- acres. 

• Maintenance - All common area and front yard landscaping to be maintained by the 
Homeowner's Association. Rear yards will be maintained by individual homeowners. A 
landscape maintenance easement will be placed on the tentative and final map and 
recorded in the CC&R's. 

• Trees and Shrubs: One tree shall be planted for every 300 square feet of required 
landscape area to include one tree minimum per front yard. Six shrubs shall be planted 
for every tree. Deciduous trees shall be a minimum 2" in caliper. Evergreen trees shall 
be a minimum six feet in height with a minimum 25% evergreen trees eight feet in height. 
A variety of evergreen and deciduous trees shall be provided to the approval of the 
administrator. Trees may be clustered to preserve views from the residential units and 
avoid sight distance impacts at project entries. 60% of shrubs shall be 5-gallon minimum 
size and 40% 1-gallon minimum size. Trees and shrubs shall not Impact required 
safe stopping sight distance at the project entry with Los Altos; to be verified by 
a licensed engineer. 

• Turf: Turf grass hardy for the Great Basin area shall be used in portions of front yards 
to provide a pleasing residential character. Note that turf may be used in rear yards but 
limited to a maximum of 50% of the rear yard area. 

• Ground Cover - Ground covering shall be provided over the portion of the landscape 
area where there are no trees, turf, or shrubs. Ground covering may include living 
plants, such as shrubs, vines, meadow grasses and wild flowers, or other living ground 
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covers. Wood chips, bark, decorative rock, or other non-living materials may also be 
used for a maximum of 10% of the total landscape area. 

• Edging around Ground Cover - Plastic, steel, or other appropriate edging material 
shall be provided around ground cover beds to retain loose ground cover material. 

• Drought Resistant Plants - Plants and plant materials shall be used which are drought 
resistant. 

• Efficient Irrigation System - An efficient irrigation system shall be utilized in 
conjunction with grouped plantings according to water use. 

• Neatly Maintained - All landscaped areas will be maintained in a neat and attractive 
condition at all times. Minimum requirements include replacing dead or dying plant 
materials, mowing, watering and general clean-up. 

• Similar Watering Requirements - Plants selected shall be grouped with those that 
have similar growing requirements. 

• Automatic Irrigation - All planting areas shall have automatic irrigation systems. Wind 
sensors shall be installed on all overhead irrigation systems to avoid watering during 
windy conditions 

• Edging Materials - Concrete driveways and sidewalks, retaining walls, asphalt 
pathways, and redwood headers are acceptable edging materials. 

• Mulch - Mulch shall be placed with a minimum depth of four (4) inches around all 
landscape area excluding turf and hardscape areas. 

See FIGURE 16, PAGE 37 for a graphic showing typical lot landscaping. 

LANDSCAPE PHASING - STANDARDS 

• All common area landscaping and revegetation shall be installed prior to the issuance of 
any certificate of occupancy. All landscaping in front and rur yards of the town homes 
shall be installed prior to the issuance of any certificate of occupancy for that particular 
town home. 

AMENITIES - STANDARDS 

THE FOLLOWING PRIVATE AMENITIES TO BE MAINTAINED BY THE HOMEOWNERS ASSOCIATION SHALL 
BE PROVIDED 

• Sports court - A 25' deep X 30' wide sports court to include a single basketball hoop 
and striping around the perimeter and key (See FIGURES 17 AND 20, PAGES 38 and 41 
for 25' X 30' court details). The court will also allow for Bocce Ball, Pickle Ball, and other 
activities. 

• A shade structure with a picnic table adjoining a barbecue area with a built-in charcoal 
grill with attached work area (See graphic for shade structure, barbecue, FIGURE 17, 
PAGE38). 

• A +/-2,600 lineal feet wal~ing/jogging path - The walking/jogging path shall be 
constructed of asphalt concrete with an engineered structural section (excluding street 
sidewalks that are Portland cement concrete) and shall have a minimum width of 4 feet. 
Easements will be provided for any area where the pathway crosses a private lot. (SEE 
FIGURE4) 
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• Water features shall be provided in two separate locations that adjoin the sports court 
and barbecue/picnic area (See FIGURE 21, PAGE 42). 

• A tot lot with a commercial grade piece of playground equipment that provides a 
minimum of three activities (See FIGURE 19, PAGE 40). 

• +/-26 acres of undisturbed common open space 

• Maintenance - All amenities will be maintained by the homeowner's association in 
accordance with recommended industry standards. 

See Figures 16 through 21 on PAGES 37 - 42 for additional information on amenities. 
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Shade Structure, Sports Court (25' X 30') and Barbecue Details 

Page 37 of65 



:~t _ __,,., 
>/ 

/ 

/// . 

5133820 Page 118 of 151 - 01/27/2021 10:30:02 AM 

MONUMENT SI~ 
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Reference Figure - 5 
Preliminary 

Landscape Plan 

FIGURE18 

Page 38 of65 



5133820 Page 119 of 151 - 01/27/2021 10:30:02 AM 

• t • • .. t t .. -~ "-\, 

---- , • L'• , ,._ t ,t 1 ., -. .., " t' t ~A,, 

PICNIC TABLE ------F===F~~~ 

BS0 -----:~---+fll"'li~K> 

•• 
,_ '-=-- ~ - ~--,.- .. ---~-~-._ 

·,·,-~. , ___ 

PLAY AREA 

FIGURE 19 

Page 39 of65 

.. .Ir ,. '\ 
I • -,t\_ 
• 4. • ~1 

' \ 
. ' 

\ 

Reference Figure - 5 
Prellmlnary 

Landscape Plan 



5133820 Page 120 of 151 - 01/27/2021 10:30:02 AM 

BASKETBALL COURT 

FIGURE20 
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FIGURE 21 - TYPICAL WATER FEATURES 
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Section 7 - Signs 

A single monument sign will be placed at the project entry of Tecumseh Court and Los Altos 
Parkway that states, "Sierra View Town Homes". The monument sign will be a maximum six 
feet in height and eight feet in length and will be illuminated indirectly for night time visibility 
using low wattage fixtures that are shielded such that light is only cast upon the sign. The 
monument sign shall be architecturally compatible with and match colors of the town homes. 
Illuminated address signs will be provided for each town home to provide 24 hour visibility for 
emergency vehicles {See graphic on next page, FIGURE 22). 
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Section 8- Lighting 

Street lights will be pole mounted LED lights in accordance with City of Sparks and NV Energy 
requirements. Pole mounted lights will be fully shielded and dark sky certified to provide 
control of light trespass, meet stringent nighttime friendly full cutoff requirements, reduce 
unwanted glare, and enhance visibility. Decorative lights will be used for wall mounted lighting. 
All project exterior lighting (excluding front entry porch lighting) will be maintained by the 
homeowners association, including replacement of light bulbs. 

LIGHTING - STANDARDS 

Pole mounted LED lights will be used at the intersection of Tecumseh Court and Los Altos 
Parkway (20' maximum pole height above the concrete foundation) and for the basketball 
court and picnic areas (12' maximum pole height above the concrete foundation). Court and 
picnic area lights will be on timers to shut off at 10:00 pm during standard time and 11 :00 pm 
during daylight savings time. Pole mounted lights will: 

• Provide uniform, well-defined illumination along walkways, paths and common areas 
between buildings. 

• Utilize lower pole heights of 12' in recreation areas to create a sense of scale in pedestrian 
spaces 

All project exterior lighting {excluding building lighting, front entry porch lighting, and rear patio 
lighting) will be maintained by the homeowners association, including replacement of light 
bulbs. 

All lighting shall be compatible with the building architecture and colors. 

Wall mounted lights will be used in the front of town homes for safety and security. lights will 
use maximum 70W or 1 OOW metal halide bulbs and or LED equivalent and will incorporate 
motion sensors where practical such that lighting is only provided when needed. 

Forty-two inch minimum height decorative bollard lights will be used at 100 foot intervals to 
provide safety and security lighting for the portion of the pathway that wraps around the cul-de­
sac bulb. 

FIGURE 25-TYPICAL BOLLARD LIGHT 
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Section 9 -Walls & Fencing 

WALLS-STANDARDS 

Rockery walls with a maximum height of 6 feet will be used within the development. Where multiple 
walls are used, they shall have a minimum separation of six feet (6') to allow for terracing and 
landscaping between walls (See engineering Details in Appendices). Note that no landscaping will 
be provided within the debris catchment area that adjoins the north and westside of the town homes 
as the area between these rockery walls is needed to catch storm water runoff and debris. 

All rockery and retaining walls shall comply with the tentative map per the Conformance Review 
process described in Chapter 1, Section 10 of this PD Handbook, City of Sparks' Subdivision code, 
and policies pertaining to rockery walls. Rockery walls will be maintained by the Homeowners 
Association. 

FENCING- STANDARDS 

Fences (to be maintained by the Homeowners Association) are only allowed in rear yards and 
along the southern property line adjacent to Los Altos Parkway. Maximum fence height is five 
(5) feet in rear yards and five (5) feet along the southern property line adjacent to Los Altos 
Parkway. (See height exceptions below for posts and caps). All fencing shall be to the 
satisfaction of the Administrator and comply with City of Sparks building code requirements. 
No chain link fencing is allowed. 

Only decorative wood fencing compatible with building materials, colors, and architectural style 
is allowed in rear yards. Posts shall be pressure treated 4" X 4" lumber painted white with 30" 
minimum length below grade. Cross rails shall be pressure treated 2" X 4" lumber painted 
white. All other fence materials shall be suitable for outdoor fencing and Spark's climate. A 
decorative top rail and decorative post caps must be used. Fence posts with decorative post 
cap may be a maximum 5' 8" in height. No dog ear fencing is allowed. 

To avoid graffiti issues, only black metal decorative fencing is allowed along the southern 
property line adjacent to Los Altos Parkway. Posts shall have a 30" minimum length below 
grade. Fence posts with decorative caps may be a maximum 5' 6" in height. (See one example 
below). Views through the metal fence shall be screened using either dense shrubs and/or 
vines to the satisfaction of the administrator. 
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APPENDICES 

A. LEFT TURN MEDIAN OPENING ON LOS ALTOS PARKWAY 
B. CONSTRUCTION AND MAINTENANCE EASEMENT, DOC #4354282 
C. PRELIMINARY ENGINEERING DRAWINGS 

a. CIVIL SITE & GRADING PLAN 
b. CIVIL CROSS SECTIONS 
c. OVERALL PARCEL TOPOG~PHY & NOTES 

D. ENGINEERING DETAIL SHEETS 
a. ROADWAY SECTION 
b. ROCKERY WALL WITH INTERCEPTOR SWALE 
c. ROCKERY RETAINING WALL AND BENCHES 
d. DETENTION CROSS SECTION 
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APPENDIX A .. LEFT TURN MEDIAN OPENING ON LOS ALTOS 
PARKWAY 

To ensure adequate left turn storage for the project from Los Altos Parkway, Nevada 
Department of Transportation (NDOT) requirements were considered, For unsignalized 
intersections, the Nevada Department of Transportation requirement is to have adequate 
storage within a raised median left turn storage pocket to store three minutes' worth of left 
turning vehicles during the peak hour. For this single family townhome project, the pm peak 
hour will control. Assuming all 24 pm peak hour trips use the left turn pocket during the pm 
peak hour, 24 vehicles per hour (VPH)/60 minutes per hour = 0.40 vehicles per minute (VPM). 
0.40 VPM X 3 minutes = 1.2 vehicles or use 2 vehicles to store during the pm peak hour. 
Assume 25 feet of storage required per vehicle = 50 feet of storage required. The new left tum 
median opening will provide for approximately 150 feet (150') of left turn storage; adequate for 
the project traffic volumes. 

According to the Regional Transportation Commission's 2040 Regional Transportation Plan 
(RTP), Los Altos Parkway is a two-lane Moderate Access Control Arterial. According to Table 
3-4 on the following page of the Regional Transportation Commission's "Average Daily Traffic 
Level of Service Thresholds by Facility Type for Roadway Planning; a 2-lane Moderate Access 
Control Arterial Street functions at a Level of Service "D" with an average daily traffic volume 
of 17,500 ADT. A Level of Service "D" is the current adopted level of service for Los Altos 
Parkway. 

The only improvement identified in the 2040 RTP for Los Altos is the addition of bicycle lanes 
in the 2027-2040 time frame; no traffic capacity improvements are identified. Thus, it can be 
concluded that the proposed left tum median opening will function adequately and will have 
adequate storage capacity. 
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Facility Type 
Number of 

Lanes 

4 
6 
8 

10 

2 
4 
6 
8 

2 
4 
6 
8 

2 
4 
6 
8 

2 
4 
6 
8 
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Table3-4 
Average Daily Traffic Level of Service Thresholds 

By Facility Type for Roadway Planning 

Maximum Service Flow Rate (daily for Given Service Level) 

LOSA LOSB LOSC LOSO LOSE 

Freew1v 
S28,600 42,700 63,500 80;000 90,200 
s 38,300 61,200 91,100 114,000 135,300 

51,100 81,500 121,400 153,200 180,400 
63,800 101,900 151,800 191,500 225,500 

Arterial-High Access Control 
n/a 9,400 17,300 19,200 20,300 
n/a 20,400 36,10.0 38,400 40,600 
n/a 31,600 54,700 57,600 60,900 
n/a 42500 73,200 76,800 81,300 

Arterial-Moderate Access Control 
n/a 5,500 14,800 17,500 18,500 
n/a 12,000 32,200 35,200 36,900 
n/a 18,800 49,600 52,900 55,400 
n/a 25,600 66,800 70500 73,900 
Arterial/Collector-Low Access Control 

n/a n/a 8,800 13,400 15,100 
n/a n/a 15,700 28,400 30,200 
n/a n/a 24,800 43,100 45,400 
n/a n/a 34.000 57,600 60600 

Arterial/Collector-Ultra-Low Access Control 
n/a n/a 6,500 13,300 14,200 
n/a n/a 15,300 27,300 28,600 
n/a n/a 24,100 41,200 43,000 
n/a n/a 33,300 55,200 57.400 
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APPENDIX B - CONSTRUCTION AND MAINTENANCE 
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When Recorded, Mall to: 

OLSEN INVESTMENTS, LLC 
c/o Dr. Shauna Olsen 
1699 S Vlrslnla St# 100 
Reno, Nevada 89502-2834 

APN# 514-370,01 

l~Dltfillllll 

GRANT OF CONSTRUCTION AND MAINTENANCE EASEMENT 

THIS GRANT OF EASEMENT, made and entered Into this IZ. day of M • Y 2014, by 
and betweep BARKER HOMES, INC., a Nevada corporation, ~s owner of Parcel 3 of P/rcel Map No. 3746 
according to the map thereof flied In the office of the County Recorder of Washoe County, State of 
Nevada on January 26, 2001, as FIie No. 2519022, Official Records, herein referred to as "GRANTOR", 
and OLSEN INVESTMENTS, LLC, hereinafter referred to as "GRANTEE", 

WITNESSETH 

For and In consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, 
receipt is hereby acknowledged, GRANTOR hereby grants to the GRANTEE a permanent easement and 

right-of-way for the construction and maintenance of rockery/retaining walls and landscapins, over, 
across and through the land herein described, tosether with the perpetual right to enter upon said land 
to construct, reconstruct, maintain and repair said rockery/retainlns walls and landscape Improvements 
and the further right to remove trees, bushes, undergrowth and other obstructions Interfering with the 
locatlon, construction and maintenance of said rockery/retaining walls and landscape Improvements. 

The easements and rlsht-of-way hereby sranted to provide rockery/retaining walls and landscape 
Improvements for a residential development and associated accessory uses Is situate In the County of 
Washoe, State of Nevada, more particularly described In Exhibit "A" and depicted on Exhibit "6", which 
are attached hereto and by this reference made a part hereof. 

TO HAVE ANO TO HOLD, said easement and right-of-way unto the GRANTEE and unto Its successors and 

assigns forever. 

This is a nonexclusive Grant of Easement and to the extent other uses do not Interfere with the use of 
said easement by GRANTEE as permitted herein, GRANTOR, Its successor and assigns, shall be permitted 
to 115e the same for any purpose they may desire. The easement addendum attached hereto Is 

incorporated herein by this reference. 

The covenants and asreements herein contained shall Inure to the benefit of and shall be bindins upon 
executors, administrators, heirs, successors and assigns of the parties and shall be, and are, covenants 
runnlns with the land binding upon said property of GRANTOR and for the benefit of GRANTEE. 
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WHEREAS 

Anythl111 In this Instrument to tha conlrary notwlthstandina, Grantee by recordlns this Instrument 
and/or exerclslns th• ri1hts herein 1ranted a1rees to the followlng conditions: 

la) The easement(s) herein ll'■nted art subject to _■U easements and encumbrances of record and are 
nonexclusive provided later 1r1nted easemenu shall be subject to Grantee•, rflhts and uses. 

(bl All rockery/retalnln1 walls and landscape Improvements and their related components and supporU 
placed within the de1cribed easement 1re1(sl by Grantee, or Grantee'• 11ents er contractors, pursuant 
to this Instrument ("Grantee's property") shall remain the property of Grantee. 

(cl Grantor and Its successors and assl111s retain the right to full use of the surface 111f the described 
easement are■ls) except where Grantee has plated Grantee's Property, provided, however, Grantor wlll 
not erect any bulldlna or major structure within the described a11sem1nt ■ru(s). 

(di Grantee shall at all times safely operate and maintain Grantee's Prop1rtv within the described 
11sem1nt area(s) and shall prom(!ltly repair and restore to Its prior condition any Improvements existing 
within the described easement 1rea(s) which ■re disturbed by the construction or maintenance of 
Grantee's Property by Gr11ntee, or Grantee's agents or contractors. 

fe) Gr1nt11 shall nc,t In the exercise of the within easement(s) unreasonablv Interfere or obstruct 
Grantors, or Grantor's 11ents or contractors, In the locatlon or construction of any Improvements 
located In the area adJotnlnc the described easement areafs), or unreasonably Interfere with any 
business of Grantor. NothlRI In this Par11r1ph (e), however, 1hall 1llc,w Gr■ntor or Grantor's 11ents or 
contractors to construct I bulldln1 or other major structure within th11 described e11ement 1rn 1s 
provided In Paraaraph (c) heraln, or to unreasc,nably Interfere with Grantee's rr,hts to construct, 
operate and maintain Grantee's Property hereuni.ter. 

(f) After recording this Instrument, Grantee shall provide Grantor with the date, Instrument 
number, book and pa1e of recordlna. 

(The ~malnder of this paoe Is left lnrentlonal/y blank,} 
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IN WIYN~SS WliERIO.F, the GRAN"rPR htretCi hG Qe:~ilt,11 thlHirantCif E•Jtll).$ilt-the diy ind year first 
above:wiftten. 

EXECUTED·on this _/1:_ day of My 
Grilntors: 

BARKER HOMES INC. 
A Nevada corporation 

STAT.E OF _ _._r✓ .... -t.,..y,_· ·.,_,1 .... sl~: 1....__ ) 

·lss 
, l 

COUNTY OF W ,l"~,V-( ) 

.2014 

" 1J 1 ("l This Instrument was acknowledged before me on this ~day of. ___ a_1~1 ___ • 2014 
I i'., ,1 

by l ;. ... ~:1/-1.. l • • I :·I'!, I\A I 
Inc,. a Nevada corporation 

I 
Not'ary Publlc 
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TRI STATE SURVBYill'G, LTD. 
1925 E. Prater Way, Sparks, Nevada 89434 

Telephone (775) 358-9491 t FAX (775) 358-3664 
Toll Fne: 1-800-411•3752 

EXHIBIT A 
LEGAL DESCRIPTION 

CONSTRUCTION AND MAINTENANCE EASEMENT 

Project No. 1«l67.01.RC 
May5,2014 

All Iha! Glltlln Pll'OII allulle wllhln a por1!Grl of 118 SaulhNII an.Qua {SE 114) of 8eotlol, Twlnty-lll 
(21), Tcwntip.J\wlnly (20) ·Nedi, Rqe Twenty (20) &II, Mount Dlalllo Marklln, City of Rant,, Nlvada and being 
a por1lan of,,._ 3ol P .. Map No. 3748, 111d Jft.lay 28, 2001 h 1hl Ofloe of 1hl Coq R8ocnllr ofWalfloe 
County, Nevada• File No. 2819022. Nici PN b11na nmre perlb:dq dla:rlled • falows: 

BEGtNNING at lie norllelll oomer of Pli'cll 3 of_, P#OII. Mlp, tNmg on Iha norhrly rlQhHf-'"I' lite of Los 
A11oa Parllni, tom whlDh 1hl IIIUlheast oamer of Nld Sdon 28. • nwn on Nld Plftlel u.r, No. 37,41, MS 
South 06°17'01' Eaa~ 1326.19 faal; 

lHENCE tom Ill POINT OF BEGINNING, aong lie~ 1119 of 111d right-of.way of Loe Allo1 l'nN■y 1 being 
thooulharly lnl of aid "-eel 3, tom Yttlldl a radlal Hn• bl•nf North 20"36'03' Weel. 353.19 fael along the arc 
cl a 7&1.00 fool radius CU1Y1 lo 1hl right, IU'oUIJh I Olfllral lnp of 2&•58'55", to I point of flYlfN IUVlkn; 

THENCE (X)lllinulng along teld noihriy rlghl«-way line cf Loa Allos PirkWay, being the aoulllerly llne of slid 
P.-oel3,329.07 feet alq lhl aro of 1850.00 fool rdlscurve loh left, llrough I 01n1rll 111Qle d 22"10'53'; 

THENCE ~dniq along said norlhe,ty riQhl of.Jftf llnB of L01 Nlol Parkway, being the eoutherly Nne of said 
Paroel 3. Soulll 74•12'58• EIII. 208.24 feet lo lhe titglnnlng of a curve to the ~ht, 

THEHCE conft1lq along aald norihaly right Dk#I/ Ina of w Anoe Pakway, bllng Ile IOll!hllly h of said 
Parcel 3, 299,78 faal along the arc of a 850.00 root radklO,M, hough I oannl a,glt of 20°12'29"; 

Ttlance 1811Ving edd nortierly ,tghtor,way line or Loa Alloe PskWly, being the IOUlt1lrly line Qf 111d Parcel 3, North 
00"23'45" e.t. 287.83 feet lo the 8CUlhWell comer of Pnil "B" of Paroel Map No. 43117, led June 17, 2005 In fha 
Office oftha CeuRf¥ Rloorder' of Waahol County, Nevada II Fla No, 3231781, latd point being on tha northerly linl 
of the above 111111tloned Plll'CII 3; 

Thll'IOI along lhuoulharly llne of aald Paroal •a•, bli1g on lhe nol1harly Una of lhe above menUonad Parcel 3, Soulh 
99•27'44• E1181, 1138.37 •~ lo lhe above 111111Uonld POINT OF BEGINNING. 

Said Pan:el contains 2.33 Mas (101,337 square fell), more or leas. 
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The BASIS OF BEARINGS g lhit desalpllon ls Parcel Map No. ~7. Ned June 17, 2.006 In ._ efftoe of lie CoUril¥ 
Recorder ofWalihoe County, Nevada as File No. 3231787. 

Data: o&/2;14 
Lee H. Smith~, P.L.S. ( 
Nevada Cerll1lcale No, 5097 

EXHIBJTA 
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e 'IRI STATE SORVJMNG, L1'D 
1925 E. PRATER WAY 
SPARKS, NEVADA 89434 
(775) 358-9491 * FAX: (775) 358-3664 

JOB No. 14067.01.RC 

DRAWN BY: LHS 
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APPENDIX C - PRELIMINARY ENGINEERING DRAWINGS 
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a. CIVIL SITE & GRADING PLAN 
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b. CIVIL CROSS SECTIONS 
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c. OVERALL PARCEL TOPOGRAPHY & NOTES 
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APPENDIX D - ENGINEER/NG DETAIL SHEETS 
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a. ROADWAY SECTION 
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FILL COMPACTED TO 95% IN 
8" LIFTS. 

ROADWAY SECTION 

• lYPE 1 CURB 
4 ~PE 2 ACC ~ A.NND GUTTER 

2%) ~ \ 

8" lYPE 2 ABC 
COMPACTED TO 95% 

(11 
.Jo. 
(.,) 
(.,) 

N 
0 

"'tJ 
~ 

cc 
ff) 

.Jo. 

.,::. 
a, 
0 
""" .Jo. 
(11 
.Jo. 

0 
.Jo. -N ..... -N 
0 
N 
.Jo. 

.Jo. 

0 
(.,) 
0 
0 
N 
)> 
s 



5133820 Page 147 of 151 - 01/27/2021 10:30:02 AM 

b. ROCKERY WALL WITH INTERCEPTOR SWALE 
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c. ROCKERY RETAINING WALL AND BENCHES 
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io 

,_ - -- - --.-,_-r SINGLE WALL 

4N PERFORATED PVC 
DRAIN PIPE. SLOPE 
TO DRAIN. PROVIDE 
POSITIVE DISCHARGE 
AWAY FROM WALL 
FOOTING. 

@ ROCKERY RETAINING WALL 

TERRACED WALLS 

ROCKERY RETAINING WALL NOTES 

1. TERRACED WALLS OF Atf'f HEIGHT AND SINGLE WALLS WITH 
EXPOSED HEIGHT OF GREATER THAN 2 FT., SHALL BE DESIGNED 
BY A REGISTERED GEOTECHNICAL ENGINEER. THE CONTRACTOR 
SHALL SUBMIT SEPARATE DETAILS AND ASSOCIATED CALCULATIONS, 
STAMPED BY A PROFESSIONAL ENGINEER, TO THE PERMITTING 
AGENCY. THE PERMITTING AGENCY SHALL PROVIDE A SEPARATE 
CONSTRUCTION PERMIT FOR THE WALLS UPON REVIEW AND 
APPROVAL Of' SEPARATE SUBMITTAL 

2. ROCK SHALL BE ANGULAR AND HAND SELECTED FOR EACH 
WALL. EACH ROCK SHALL BE f'ITTED INTO ITS FINAL LOCATION 
AND CHECKED FOR STABILITY. ROCKS SHALL BE PLACED SUCH 
THAT THERE ARE NO CONTINUOUS JOINT PLANES, EITHER 
VERTICALLY OR HORIZONTALLY. EACH ROCK SHALL BEAR ON AT 
LEAST TWO ROCKS BELOW IT WITH MAXIMUM ROCK TO ROCK 
CONTACT. ROCK COLOR SHALL BE UNIFORM THROUGHOUT THE 
INDMDUAL WALLS AS APPROVED BY THE OWNER. 

3. CHINK VOIDS TO MINIMIZE VOIDS IN THE FACE OF THE WALL. 
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WASHOE COUNTY 
RECORDER 

1001 E. NINTH STREET OFFICE OF THE RECORDER 
KALill M. WORK, RECORDER POST OFFICE BOX 11130 

LEGIBILITY NOTICE 

RENO, NEVADA 89520-0027 
PHONE (775) 328-3661 
FAX (775) 325-8010 

The Washoe County Recorder's Office has detennined that the attached document may not be 
suitable for recording by the method used by the Recorder to preserve the Recorder's records. 
The customer was advised that copies reproduced from the recorded document would not be 
legible. However, the customer demanded that the document be recorded without delay as the 
parties rights may be adversely affected because of a delay in recording. Therefore, pursuant 
to NRS 247 .120 (3), the County Recorder accepted the document conditionally, based on the 
undersigned's representation (1) that a suitable copy will be submitted at a later date (2) it is 
impossible or impracticable to submit a more suitable copy. 

By my signing below, I acknowledge that I have been advised that once the document has been 
microfilmed it may not reproduce a legible copy. 

l - 9-?-- J-OJ-1 
Signature Date 

Printed Name 




