BYLAWS
of

EVANS CREEK ESTATES HOMEOWNERS ASSOCIATION, INC.

ARTICLE I
Definjtions

All terms as used in these Bylaws shall, unless stated other-
wise, be defined as set forth in that certain Declaration of
Covenants, Conditions and Restrictions recorded on or about
March 8, 1990 as flle No. in the 0fficial Records
of Washoe County, Nevada, and any amendments thereto (the "Dec-
laration"). All of the terms and provisions of said Declaration

and any amendments thereto are hereby incorporated herein by
reference. -

ARTICLE I1
office
Principal office: The principal office for the transaction of
the business of the Association 1is hereby fixed and located at
201 West Liberty Street, Reno, Nevada 89501. The Board 1is

hereby granted full power and authority to change said principal
office from one location to another within Washoe County, Ne-
vada, as the Board may deem advisable.

RTIC

Members

Section | - Membership. Every person or entity who is the owner
of a Residence shall be a Member as provided in the Declaration.
The provisions of these Bylaws, which are binding upon all Mem-
bers, are not exclusive, as Members shall also be subject to the

terms and provisions of the Articles, the Declaration and Asso-
ciation Rules.,

Section 2 - Termination of Membership. Membership in the Asso-
ciation shall automatically terminate when such Member sells and
transfers his/her or their Residence. Class C Membership was

terminated in all respects upon the filing of the Articles of
Incorporation.



sect -V . The Association shall have the
classes of voting membership and the same voting rights and
requirements set forth in the Declaration, including, without
limitation, so long as there is a Class B Membership and unless
otherwise herein set forth, the requirement of approval by the
vote or written consent of the appropriate percentage of both
the Class A and Class B membership for any action by the Asso-
ciation which requires the approval by such percentage of the
voting power of the Association.

Section 4 - Voting Owners - With respect to Class A membership,
there shall be one person designated as "Voting Owner" for each
Residence, who shall be designated by the Residence Owner by
notice to the Board. The Voting Owner need not, but may be, a
Residence Owner. The designation, as to any Residence, shall be
revocable at any time by actual notice to the Board of the death
or judicially declared incompetency of the Residence Owner, or
by written notice or revocation to the Board by the Residence
Oowner. Such power of designation and revocation may be exer-
cised by the guardian or conservator of any Owner, or, in the
case of a minor having no guardian, by the parent entitled to
his custody, or by an executor, administrator or other personal
representative of the estate of an Owner. If no such designa-
tion is made as to a Residence or where a designation has been
made, the Voting Owner shall be the Residence Owner. In the
event there are two Owners of a Residence and no current desig-
nation of a Voting Owner has been made, the Owner appearing at
the meeting shall have the right to vote in the absence of the
other, but 1f both are present at the meeting there must be
unanimity between them in order to have a vote.

Section 5 - Membership Certifjcates. The Board shall 1issue

appropriate membership certificates evidencing membership in the
Association.

Section 6 - Plural Memberships. A Member may own more than one
(1) membership in the Association by complying with the qualifi-
cations of membership as to more than one (1) Residence as set
forth in Section One of this Article.

Section 7 - Assessments. The Members shall be jointly, sever-
ally and personally liable for the payment of such Assessments
as may from time to time be fixed and levied by the Board pursu-
ant to the provisions of the Declaration and these Bylaws.

Section 8 = Enforcement of Payment of Assessments. Should any
Member fail to pay his Assessments before delinquency, the Asso-
ciation, in the discretion of the Board, shall have the right to

enforce payment of such delinquent Assessments pursuant to the
Declaration.




Section 9 - Association Rules: Enforcement. The following pro-
visions shall govern the promulgation of the Association Rules

authorized by the Declaration which shall include the establish-
ment of a system of fines and penalties:

(a) The Board in 1ts discretion may adopt such rules
and regulations as are consistent with and |in
furtherance of existing law, the Declaration, the Arti-
cles, these Bylaws and the Association Rules. Such
fines and penalties shall be binding on all Members and
shall be enforceable by lien or such other remedies as
are provided for by applicable law, the Declaration, the
Articles, the Bylaws and the Association Rules.

(b) The Board in its discretion may adopt a list of
specific fines and penalties for the violation by any
Member of the provisions of the Declaration, the Arti-
cles, these Bylaws and the Association Rules. Such
fines and penalties shall be binding on all Members and
shall be enforceable by lien or such other remedies as
are provided for by applicable law, the Declaration, the
Articles, the Bylaws and the Association Rules.

(c) Any Association Rules promulgated pursuant to
this Section shall provide that no fine or penalty shall
be levied without the following procedural safeguards:

(1) A written statement of the alleged vio-
lations shall be provided to any Member against
whom such charges are made, and such written
statement shall provide a date on which the
charges shall be heard;

(i1) No proceedings under this Section shall
be brought against any Member unless such Member
shall have received a written statement of
charges at least thirty (30) days prior to that
hearing;

(111) No proceeding shall be brought against
any Member more than sixty (60) days after such
Member is provided a written statement of
charges;

(iv) The Board shall appoint a panel of three
(3) capable persons (one of them shall be desig-
nated a chairman) who may or may not be Members,
and who shall hear the charges and evaluate the
evidence of the alleged violation:



(v) At such hearing the Member so charged
shall have the right to present oral and written
evidence and to confront and cross-examine ad-
verse witnesses;

(vi) The panel shall deliver to the Member so
charged within seven (7) days after the hearing
a written decision which specifies the fines or
penalties levied, if any, and the reasons there-
for.

(vii) The time frames set forth above may be
extended by the Board upon request by the Mem-
ber.

(d) 'In the event that a Member shall satisfactorily
correct an alleged violation prior to the hearing date,
the Board shall discontinue the proceedings.

Sectio - spens :

(a) Any Member who is delinquent in the payment of
any regular or special assessment or any fine or other
charge permitted by the Declaration, the Articles or
these By-laws or is otherwise in default thereunder for
a period of sixty (60) days or more, may have any or all
of that Member’s rights or privileges suspended by the
Board until the delinquency or default is brought cur-
rent or otherwise cured. This suspension of rights and
privileges 1is in addition to all other remedies which
the Board or the Association may have to carry out its
functions and responsibilities under the Declaration,
the Articles and/or the By-Laws.

(b) In the suspension of rights and privileges set
forth above, the Board shall employ the same procedures

and safeguards as set forth in Section 9(c) of this
Article.

ARTICLE IV
Meetings of Members

Section 1 - Place of Meeting. All meetings of Members shall be
held at the principal office of the Association, or at such

other place in the County as may be fixed from time to time by
resolution of the Board.

Section 2 -~ Annual Meetings. The first annual meeting of the
Members shall be held in the County, within forty-five (45) days
after sixty percent (60%) of the Residences located within the
real property shown as Exhibit A to the Declaration have been



sold, or within twelve (12) months after the sale of the first
Residence, whichever occurs first, and each subsequent regular
annual meeting of the Members shall be held on the same day of
the same month of each year thereafter, at the hour of 7:30
o’clock p.m. in the County; provided, however, that the Board by
resolution may fix a date for the meeting no more than thirty
(30) days before or after said date. If the day for the annual
meeting of the Members is a legal holiday, and is not set as
otherwise set forth in this Section, the meeting will be held at
the same hour on the first day following which is not a legal
holiday.

Sect - . Special meetings of the Members
for any purpose may be called at any time by the President, a
majority of a quorum of the members of the Board, or by Members
holding not less than twenty-five percent (25%) of the voting
rights of all Members.

ti - t (o} et . Wwritten notice of meetings,
annual or special, shall be given to each Member entitled to
vote, either personally or by sending a copy of the notice
through the first class mail, postage prepaid, to his address
appearing on the books of the Association, or supplied by him to
the Association for the purpose of notice. All such notices
shall be sent to each Member entitled thereto not less than five
(5) days nor more than sixty (60) days before each meeting, and
shall specify the place, the day and the hour of such meeting,
and in case of special meétings, the general nature of the busi-
ness to be transacted.

When any meeting of Members, either annual or special, is ad-
journed for thirty (30) days or more, notice of the time and
place of the adjourned meeting shall be given as in the case of
an original meeting. Except as aforesaid, it shall not be nec-
essary to give -any notice of an adjournment or of the business
to be transacted at an adjourned meeting, other than by an-

nouncement thereof at the meeting at which such adjournment is
taken.

Section 5 - Quorum. The presence at the meeting of Members or
proxies or any combination thereof, entitled to cast fifty per-
cent (50%) of the voting power shall constitute a quorum for any
action except as otherwise provided in the Articles, the Decla-
ration, or these Bylaws. If any meeting cannot be held because
a quorum is not present, the Members present, either in person
or by proxy may adjourn the meeting to a time not less than _five
(5) days, nor more than thirty (30).days from the time the
original meeting was called. Exdept where' a greater portion of
the voting power |{s requirpd by th& Articles, the Declaration,
or khese Bylaws, a majority of the. voting power present, in
person or by proxy, shall prevail at all meetings. The Members
present at a duly called or held meeting at which a quorum is
present may continue to transact business until adjournment




notwithstanding the withdrawal of enough Members to leave less
than a quorum, of any action taken (other than adjournment) 1if
the action is approved by at least a majority of the Members re-
quired to constitute a quorum.

- . Every Member entitled to vote or execute
consents shall have the right to do so either in person, or by
an agent or agents authorized by a written proxy executed by
such Member or his duly authorized agent and filed with the
Secretary of the Association. Every proxy shall be revocable
and shall automatically cease upon the conveyance by the Member
of his Residence. No proxy shall be valid for more than six (6)
months from the date of its execution.

- . Unless otherwise provided
in the Articles:

(a) Any action except election of directors which
may be taken at any annual or special meeting of Members
may be taken without a meeting, upon notice as herein-
after set forth, if a consent in writing, setting forth
the action so taken, is signed by the Members having not
less than the minimum number of votes that would be
necessary to authorize or take such action at a meeting
at which all Members entitled to vote thereon were pres-
ent and voted.

(b) All such written consents shall be filed with
the Secretary of the Association.

(c) The Board shall fix a record date for the deter-
mination of Members entitled to give such written con-
sent, as provided in the Section of these Bylaws
entitled "Record Date and Closing Membership Register."

(d) Any Member giving a written consent, or the
Member’s proxyholders, or a transferee of the Member or
a personal representative of the Member, or their re-
spective proxyholders may revoke the consent by a writ-
ing received by the Association prior to the time that
written consents of the number of Members required to
authorize the proposed action have been filed with the
Secretary of the Association, but may not do so thereaf-
ter. Such revocation, if timely, is effective upon its
receipt by the Secretary of the Association.

Section 8 ~ Votes. Votes may be taken by voice or by ballot as
determined by the directors.




ARTICLE V
Directors

Section 1 - Powers. 1In addition to the powers and duties of the
Board as set forth in the Declaration, the Articles, or else-

where in these Bylaws, and subject to limitations of the Arti-
cles, the Declaration, or these Bylaws, and of the statutes of
Nevada as to action to be authorized or approved by the Members,
all corporate powers shall be exercised by or under the author-
ity of, and the business and affairs of the Association shall be
controlled by the Board. Wwithout prejudice to such general
powers but subject to the same limitations, the Board 1is vested
with and shall have the following powers; to wit:

(a) To select, appoint and remove all offi-
cers, agents and employees of the Association, to pre-
scribe such powers and duties for them as may be
consistent with law, with the Articles, the Declaration
and/or these Bylaws, to fix the compensation of agents
and employees and to require from them security for
faithful service when deemed advisable by the Board.

(b) To conduct, manage and control the af-
fairs and business of the Association, and to enforce
such rules and regulations therefor consistent with law,
with the Articles, the Declaration and/or these Bylaws,
as the Board may deem necessary or advisable.

(c) To fix, determine and name from time to
time, if necessary or advisable, the nonprofit corpora-
tion, city or public agency which is then or there or-
ganized or operated for purposes similar to the purposes
for this Association to which the assets of this Asso-
clation shall be distributed upon liquidation or disso-
lution according to the Articles. The assets so
distributed shall be those remaining after satisfaction
of all just debts and obligations of the Association and
after distribution of all property held or acquired by

the Association under the terms of a specific trust or
trusts. :

(d) To adopt and use a corporate seal.

Section 2 - Number apnd Qualification of Directors. The Board
shall consist of the number of directors named in the Articles
until changed by an amendment to this Section of these Bylawus,
fixing or changing such number, but in no event shall there be
less than the minimum number specified in the Articles. A per-
son may serve as a director without being a Member.



Section 3 _- Election and Term of Office. Until the holding of
the first annual meeting of the Members referred to in the Arti-

cle of these Bylaws entitled "Meetings of Members," the Board
shall consist of those directors designated in the Articles. At
said first annual meeting, 8?ma Members shall elect five (5)
directors for a term of one (1) year. The directors shall be
elected at the appropriate annual meeting of Members for annual
terms, but if any such annual meeting is not held, or 1if the
directors are not elected thereat, the directors may be elected
for annual terms, at any special meeting of Members held for
that purpose. Election of directors shall be by secret written
ballot. All directors shall hold office until their respective
successors are elected.

- m . An Election Committee shall be
appointed annually by the Board to make rules for and supervise
nominations, voting procedures, voting requirements and the
orderly and fair election of directors. The Election Committee
shall consist of a Chairman, who shall be a member of the Board,
and two (2) other persons who shall be Members; provided, how-
ever, so long as any Class B memberships are outstanding the
Board may appoint persons who are not Members to the Election
Committee. The Election Committee shall make as many
nominations for election to the Board as it shall in its discre-
tion determine, but not less than the number of vacancies that
are to be filled. Nominations to serve on the Board may also be
made from the floor at any meeting of the Members at which di-
rectors are elected.

S - \'4 o) ors. At any special meeting of the
Members of which notice has been properly given as provided in
these Bylaws, the entire Board or any individual director may be
removed from office as hereinafter set forth, provided that the
same notice of said special meeting has also been given to said
entire Board and any individual director whose removal is to be
considered at said special meeting. The entire Board or any
individual director may be removed from office by a majority of
the affirmative votes cast in the voting on any motion or reso-
lution for removal. A director may be removed with or without
cause. In the event that any or all directors are so removed,
new directors may be elected at the same meeting.

Section 6 - Vacancies. Vacancies on the Board other than as a
result of a director’s removal under Section 5 above, may be
filled by a vote of a majority of the remaining directors,
though less than a quorum, or by a sole remaining director, and
each director so elected shall hold office until his successor
is elected at an annual meeting of Members, or at a special
meeting called for that purpose. In the event of a tie among

the remaining directors, the Declarant shall have a vote to
elect a new director.

(g



A vacancy or vacancies shall be deemed to exist in case of the
death, resignation or removal of any director. If the Members
shall increase the authorized number of directors but shall fail
to elect the additional directors as provided for at the meeting
at which such increase is authorized, or at an adjournment
thereof, or in case the Members fail to at any time elect the
full number of the authorized directors, a vacancy or vacancies
shall be deemed to exist.

The Members may at any special or regular meeting elect direc-
tors to fill any vacancy not filled by the directors, and may
elect the additional directors at the meeting at which an amend-
ment of the Bylaws is voted authorizing an increase in the num-
ber of directors.

If any director tenders his resignation to the Board, the Board
shall have power to elect a successor to take office at such
time as the resignation shall become effective. No reduction of
the number of directors shall have the effect of removing any
director prior to the expiration of his term of office.

Section 7 — Place of Meeting. All meetings of the Board shall
be held at the principal office of the Association, or at any
other place or places within the County designated at any time
by resolution of the Board or by written consent of all members
of the Board.

Sect - on_Meet . Immediately following each
annual meeting of the Members, the Board may hold a regular
meeting for the purpose of organization, election of officers
and the transaction of other business. Notice of such meeting
is hereby dispensed with.

Section 9 - Other Reqular Meetings. Other regular meetings of
the Board may be held without call at such place and day and
hour as may be fixed from time to time by resolution of the
Board provided, should said day fall upon a legal holiday, then
the meeting which otherwise would be held on said day shall be
held at the same time on the next day thereafter ensuing which
1s not a legal holiday. Notice of all such regular meetings of
the Board is hereby dispensed with.

Section 10 - Special Meetings - Notices. Special meetings of
the Board for any purpose may be called at any time by the
Chairman or by the President, or if they are unable or refuse to
act, by any two (2) directors.

Not less than seventy-two (72) hours prior to the scheduled time
set for a special meeting of the Board, written notice of the
time and place of such special meeting shall be delivered per-
sonally to the directors or sent to each director by letter or
by telegram, postage or charges prepaid, addressed to him at his



address as it is shown upon the records of the Association. 1In
case such notice is mailed or telegraphed, it shall be deposited
in the United States Mail or delivered to the telegraph company
at or near the place in which the principal office of the Asso-
ciation is located at least seventy-two (72) hours prior to the
time of the holding of the meeting. Such mailing, telegraphing
or delivery as provided herein shall be due, legal and personal
notice to each such director.

Section 11 - Adjournment. A majority of the directors present,
whether or not a quorum 1is present, may adjourn any meeting to

another time and place. If a Board meeting is adjourned for
more than twenty-four (24) hours, notice of any adjournment to
another time and place shall be given prior to the time of the
adjourned meeting to the directors who were not present at the
time of adjournment; provided, however, such notice need not be
gliven to such absent directors in the event of an adjournment of
less than twenty-four (24) hours.

Section 12 - Wailver of Notice. The transaction of any business
at any meeting of the Board, however called and noticed, to the
directors, shall be as valid as though had at a meeting duly
held after regular call and notice, if a quorum be present, and
if, either before or after the meeting, each of the directors
not present signs a written waiver of notice or a consent to
holding such meeting or an approval of the minutes thereof. All
such walivers, consents or approvals shall be filed with the
records of the Assocliation or made a part of the minutes of the
meeting.

Section 13 - Quorum. A majority of the number of directors as
fixed by the Articles or these Bylaws shall be necessary to
constitute a quorum for the transaction of business, except to
adjourn as hereinafter provided. Every act or decision made or
done by a majority of the directors present at a meeting duly
held at which a quorum is present shall be regarded as the act
of the Board. A meeting at which a quorum is initially present
may continue to transact business notwithstanding the withdrawal
of directors, if any action taken 1is approved by at least a
majority of the required quorum for such meeting.

Section 14 - Consent of Board obviating Necessity of Meeting.
Notwithstanding anything to the contrary contained in these
Bylaws, any action required or permitted to be taken by the
Board may be taken without a meeting if all members of the Board
shall individually or collectively consent in writing to such
action. Such written consent or consents shall be filed with
the minutes of the proceedings of the Board. Such action by
written consent shall have the same force and effect as a unani-
mous vote of such directors.

10



- . No director or officer
shall receive any salary for his services as such officer or
director. Nothing herein contained shall be construed to pre-
clude any director or officer from serving the Association as
agent, counsel, or any capacity other than as such director or
officer, and receiving compensation therefor, nor from being
reimbursed for expenses incurred in the Association’s business.

Section 16 - Presiding Officer. The members of the Board shall

elect one of their number to act as Chairman. The Chairman
shall preside at all meetings of the Board.

Section 17 - Indemnification of Directors., Officers and Employ-
ees.

(a) For the purposes of this Section,
"agent" means any person who is or was a director, offi-
cer, employee or other agent of the Association, or is
or was serving at the request of the Association, as a
director, officer, employee or agent of another foreign
or domestic corporation, partnership, joint venture,
trust or other enterprise; "proceeding" means any
threatened, pending or completed action or proceeding,
whether civil, criminal, administrative or investigati-
ve; and "expenses" includes, without limitation, attor-
neys’ fees and any expenses of establishing a right to
indemnification under paragraph (d) or subparagraph
(c)(iii) of this Section.

(b) The Association shall indemnify any
person who was or is a party, or is threatened to be
made a party, to any threatened, pending or completed
proceeding (other than an action by or in the right of
the Assoclation to procure a Jjudgment in its favor) by
reason of the fact that such person is or was an agent
of the Association, against expenses, judgments, fines,
settlements and other amounts actually and reasonably
incurred in connection with such proceeding if such
person acted in good faith and in a manner such person
reasonably believed to be in the best interests of the
Association and, in the case of a criminal proceeding,
had no reasonable cause to believe the conduct of such
person was unlawful. The termination of any proceeding
by judgment, order, settlement, conviction or upon a
plea of nolo contendere or 1its equivalent shall not, of
itself, create a presumption that the person did not act
in good faith and in a manner which the person reasona-
bly believed to be in the best interests of the Associa-
tion or that the person had reasonable cause to believe
that the person’s conduct was unlawful.

i1



(c) The Association shall indemnify any
person who was or is a party, or 1is threatened to be
made a party, to any threatened, pending or completed
action by or in the right of the Association to procure
a judgment in its favor by reason of the fact that such
person is or was an agent of the Association, against
expenses actually and reasonably incurred by such person
in connection with the defense or settlement of such
action if such person acted in good faith, in a manner
such person believed to be in the best interests of the
Association and with such care, 1including reasonable
inquiry, as an ordinarily prudent person in a like posi-
tion would use under similar circumstances. No indemni-
fication shall be made under this paragraph (c):

(1) In respect of any claim, issue
or matter as to which such person shall have
been adjudged to be liable to the Association in
the performance of such person’s duty to the
Association, unless and only to the extent that
the court in which such action was brought shall
determine upon application that, in view of all
the circumstances of the case, such person |is
fairly and reasonably entitled to indemnity for
the expenses which such court shall determine;

(11) Of amounts paid to the Associa-
tion in settling or to otherwise disposing of a
threatened or pending action, with or without
court approval.

(d) To the extent that an agent of the Asso-
ciation has been successful on the merits in defense of
any proceeding referred to in paragraph (b) or (c¢) or in
defense of any claim, issue or matter therein, the agent
shall be indemnified against expenses actually and rea-
sonably incurred by the agent in connection therewith.

(e) Except as provided in paragraph (d), any
indemnification under this Section shall be made by the
Association only if authorized in the specific case,
upon a determination that indemnification of the agent
s proper in the circumstances because the agent has met
the applicable standard of conduct set forth in para-
graph (b) or (c) by:

(1) A majority vote of a quorum
consisting of directors who are not parties to
such proceeding;

-
ra



(11) Approval or ratification by the
affirmative vote of a duly held meeting at which
a quorum 1s present or by the written consent of
a majority of the voting power of the Members.
For purposes of determining the required quorum
of any meeting of Members called to approve or
ratify indemnification of an agent and the vote
or written consent required therefor, the vote
of any Member to be indemnified shall not be
considered outstanding and shall not be entitled
to vote thereon; or

(111) The court in which such proceed-
ing is or was pending, upon application made by
the Association or the agent or the attorney or
other person rendering services in connection
with the defense, whether or not such applica-
tion by the agent, attorney or other person is
opposed by the Association.

(£) Expenses incurred in defending any pro-
ceeding may be advanced by the Association prior to the
final disposition of such proceeding upon receipt of an
undertaking by or on behalf of the agent to repay such
amount unless it shall be determined ultimately that the
agent 1s entitled to be indemnified as authorized 1in
this Section.

(g) This Section shall create a right of
indemnification for each person referred to 1in this
Section, whether or not the proceeding to which the
indemnification related arose in whole or in part prior
to adoption of this Section, and in the event of the
death of such agent, whether before or after initiation
of such proceeding, such right shall extend to such
person’s legal representatives. This Section does not
apply to any proceeding against any trustee, investment
manager or other fiduclary of an employee benefit plan
in such person’s capacity as such, even though such
person may also be an agent of the Association as de-
fined in paragraph (a). Nothing contained in this Sec-
tion shall limit any right to indemnification to which
such a trustee, investment manager or other fiduciary
may be entitled by contract or otherwise, which shall be
enforceable to the extent permitted by applicable law
other than this Section. In addition, to the maximum
extent permitted by applicable law, the right of indem-
nification hereby given shall not be exclusive of or
otherwise affect any other rights such agent may have to
indemnification, whether by law or under any contract,
insurance policy or otherwise.



(h) No indemnification or advance shall be
made under this Section, except as provided in paragraph
(d) or subparagraph (e)(iii), in any circumstances where
it appears:

(1) That it would be 1inconsistent
with a provision of the Articles, these Bylaws,
a resolution of the Members or an agreement in
effect at the time of the accrual of the alleged
cause of action asserted in the proceeding in
which the expenses were incurred or other
amounts were paid, which prohibits or otherwise
limits indemnification; or

(i1) That it would be inconsistent
with any condition expressly imposed by a court
in approving a settlement.

(1) Upon determination by the Board, the
Association may purchase and maintain insurance on be-
half of any agent of the Association against any liabil-
ity asserted against or incurred by the agent 1in such
capaclity or arising out of the agent’s status as such,
whether or not the Association would have the power to
indemnify the agent against such 1liability under the
provisions of this Section.

(1 Upon the written request of any agent of
the Association who was or 1s a party, or is threatened
to be made a party, to any threatened, pending or com-
pleted proceeding, the Board shall meet within ten (10)
days of such request and shall determine whether indem-
nification of such agent is proper in the circumstances
because the agent has met the applicable standard of
conduct set forth in paragraph (b) or (c).

Section 18 -_ Records. The Board shall cause to be kept a com-
plete record of all its acts and corporate affairs and to pres-
ent a statement thereof to the Members at annual meetings of
Members or at any special meeting where such statement is re-

quested in writing by one-third (1/3) of the Members entitled to
vote thereat.

ARTICLE VI
0 er
Section 1 - officers. The officers shall be a President, a Vice

President, a Secretary and a Treasurer, which officers shall be
elected by and hold office at the pleasure of the Board. Any




two (2) or more of such offices may be held by the same person.
All offices may be held by someone who is not a member of the
Board or a member of the Association.

section 2 - Election. The officers of the Association, except

such officers as may be appointed in accordance with the provi-
sions of the Sections entitled "Subordinate officers" and "Va-
cancies" of this Article shall be chosen annually by the Board
and each shall hold his office until he shall resign or shall be
removed or otherwise be disqualified to serve, or until his
successor shall be elected and qualified.

Sect 3 ~ Subo a 0 . The Board may appoint such
other officers as the business of the Association may require,
each of whom shall hold office for such period, having such
authority and perform such duties as are provided in these By-
laws or as the Board may from time to time determine.

Section 4 - Removal and Resjgpatjon. Any officer may be re-
moved, either with or without cause, by the vote of a majority
of all the directors then in office at any regular or special
meeting of the Board at which a quorum is present.

Any officer may resign at any time by giving written notice to
the Board or to the President or to the Secretary of the Asso-
ciation. Any such resignation shall take effect as of the date
of the receipt of such notice or at any later time specified
therein; and, unless otherwise specified therein, the acceptance
of such resignation shall not be necessary to make it effective.

tio - VYaca S. A vacancy 1in any office because of
death, resignation, removal, disqualification or any other cause
shall be filled at any regular or special meeting of the Board
or pursuant to Board action as 1is otherwise permitted under
these Bylaws in the manner prescribed in these Bylaws. for regu-
lar appointments to such office. '

Section 6 - President. The President shall be the chief execu-
tive officer of the Association and shall, subject to the con-
trol of the Board, have general supervision, direction and
control of the business and officers of the Association. The
President may, but need not, be the Chairman of the Board. He
shall be an ex-officio member of all standing committees, if
any, and shall have the general powers and duties of management
usually vested in the office of the President of a corporation,
and shall have other powers and duties as may be prescribed by
the Board or these Bylaws. Unless further delegated, or unless
otherwise provided by the Board, the President shall sign all
checks relative to association funds.

Section 7 - Vice Presjdent. In the absence or disability of the
President, the Vice President shall perform all the duties of
the President, and when so acting, shall have all the powers of,




and be subject to all the restrictions upon the office of Presi-
dent. The Vice President shall have such other powers and per-
form such other duties as from time to time may be prescribed
for him by the Board or the Bylaws.

section 8 ~ Secretary. The Secretary shall keep, or cause to be
kept, a book of Minutes at the principal office or such other
place as the Board may order, of all meetings of directors and
Members, with the time and place of the holding of same, whether
regular or special, and 1f special, how authorized, the notice
thereof given, the names of those present or represented at
Members’ meetings and the proceedings thereof.

The Secretary shall keep, or cause to be kept, at the principal
office, a membership register showing the following: (1) the
names and addresses of all members of the Board; (2) the names
of the Members and their addresses; (3) the property to which
each membership relates; (4) the number of memberships held by
each Member: (5) the number of votes represented by each Member;
(6) the number and date of membership certificates issued, 1if
any; and (7) the number and date of cancellation of membership
certificates, if any.

The Secretary shall give, or cause to be given, notice of all
meetings of the Members and of the Board required by the Bylaws
or by law to be given, and he shall keep the seal of the Asso-
ciation in safe custody, and shall have such other powers and
perform such other duties as may be prescribed by the Board or
by these Bylaws.

ect - er. The Treasurer shall keep and maintain,

or cause to be kept and maintained, adequate and correct ac-
counts of the properties and business transactions of the Asso-
ciation. The books of account shall at all reasonable times be
open to inspection by any director or by any Member.

The Treasurer shall deposit all monies and other valuables in
the name and to the credit of the Association with such
depositories as may be designated by the Board. He shall dis-
burse the funds of the Association as may be ordered by the
Board, shall render to the President and directors, whenever
they request it, an account of all of his transactions as Treas-
urer and of the financial condition of the Association, and
shall have such other powers and perform such other duties as
may be presented by the Board or these Bylaws.

ARTICLE VII
Miscellaneous

Section 1 - Record Date and Closing Membership Registered. The
Board may fix a time, in the future, not exceeding thirty (30)
days not less than ten (10) days preceding the date of any an-




nual or special meeting of the Members, as a record date for the
determination of the Members entitled to notice of and to vote
at any such meeting, and in such case only Members of record on
the date so fixed shall be entitled to notice of and to vote at
such meeting, notwithstanding any transfer of any membership on
the books of the Association after any record date so fixed.
For the purpose of determining such record date, the Board may
close the books of the Association against transfer of member-
ship during the whole, or any part, of any such period.

Section 2 - Inspection of Corporate Records.

(a) The membership register, books of ac-
count and minutes of meetings of the Members, of the
Board and any committees of the Board, shall be made
available for inspection and copying by any Member or
his duly appointed representative at any reasonable time
and for a purpose reasonably related to his interest as
a Member, at the principal office of the Association or
such other place within the Covered Property as the
Board shall prescribe, all as provided in the Statutes
of Nevada.

(b) The Board shall establish reasonable
rules with respect to notice to be given to the custo-
dian of the records by the Member desiring to make the
inspection, hours and days of the week when such inspec-
tion may be made, and payment of the cost of reproducing
copies of documents requested by a Member.

(c) Every director shall have the absolute
right at any reasonable time to inspect all books, re-
cords and documents of the Association and the physical
properties owned or controlled by the Association, all
as provided in the Statutes of Nevada. Without listing
the generality of the foregoing, the right of inspection
by a director 1includes the right to make extracts and
coples of documents.

Secti - ts. AllY checks, drafts, or other
orders for payment of money, notes or other evidences of
indebtedness, issued in the name of or payable to the Associa-
tion, shall be signed or endorsed by the President or such offi-
cer or officers and in such manner as, from time to time, shall
be determined by resolution of the Board.

Section 4 - Contracts; How Executed. The Board, except as in
these Bylaws otherwise provided, may authorize any officer or
officers, agent or agents, to enter iInto any contract or execute
any instrument in the name of and on behalf of the Association,
and such authority may be general or confined to specific in-
stances; and unless so authorized by the Board, no officer,
agent or employee shall have any power or authority to bind the



Association by any contract or engagement or to pledge 1its
credit or to render it liable for any purpose or for any amount.

S - a

(a) The Board shall cause an_annual report
to be sent to each Member within ninety (90) days after
the close of the Assoclation’s flscal year and at least
ten (10) days prior to the anniial meeting of the Members
to be held during the next fiscal year. Such report
shall contain a balance sheet as of the end of such
fiscal year and an_ income statement and statement of

changes 1In financlal position for such fiscal year,

counts or, if there is no such report, the certificate
of an authorlzed officer of the AssocIaEion tEhat such
statements were prepared withoiit audit Trom the books

and records of the Association.

(b) Upon written request of a Member, the
Board shall cause to be malled to such Member a copy of
the latest annual report or any semiannual or quarterly
income statement which the Association has prepared and
a balance sheet as of the end of the period. The fore-
going shall not require the preparation of a quarterly
or semiannual income statement or balance sheet, but
such periodic statements or balance sheets, if prepared,
shall be accompanied by the report thereon, if any, of
any I1ndependent accountants engaged by the Association
or the certificate of an authorized officer of the Asso-
ciation that such statements or balance sheets were pre-
pared_ without audit from the books and records of the
Association T

Section 6 -~ Inspection of Bylaws. The Association shall keep in
its principal office for the transaction of business the origi-
nal or a copy of the Bylaws as amended, certified by the Secre-
tary, which shall be open to inspection by all of the Members at
all reasonable times.

Section 7 - Singqular Includes Plural. Wherever the context of
these Bylaws requires same, the singular shall include the plu-
ral and the masculine shall include the feminine.

Section 8 - Conflicts. In the case of any conflict between the
Articles and these Bylaws, the Articles shall control; and in
the case of any conflict between the Declaration and these By-
laws, the Declaration shall control.
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ARTICLE VIII

Amendments
Section 1 - Powers of Members. These Bylaws may be adopted,

amended or repealed by the vote or written account of a majority
of the voting power of the Members present and entitled to vote
at a meeting of Members duly called for such purpose, provided
the proposed amendment has been submitted to each Member to-
gether with the advance notice of said meeting.

Sect - e . Subject to the right of the
Members to adopt, amend or repeal these Bylaws, as provided in
this Article, at any special or regular meeting of the Board,
the Board may adopt, amend or repeal any of these Bylaws, except
that only by a vote of the Members, as provided in this Article,
may the following Bylaws be amended or changed:

(a) The provisions of the Sections entitled
"Membership", "Voting Rights" and "Association Rules;
Enforcement" of the Article hereof entitled '"Members";

(b) The provisions of the Sections entitled
"Annual Meetings," "Special Meetings" and "Notices of
Meetings" of the Article hereof entitled "Meetings of
Members"; :

(c) The provisions of the Sections entitled
"Number and Qualification of Directors", "Records", and
"Election and Term of Office”, of the Article hereof
entitled "Directors";

(d) The provisions of the Sections entitled
"Inspection of Corporate Records" and "Annual Report" of
the Article hereof entitled "Miscellaneous"; and

(e) The provisions of this Article.

Section 3_—- Record of Amendments. Whenever an amendment or new
Bylaw is adopted it shall be placed in the book of Bylaws in the
appropriate place. If any Bylaw is repealed, the fact of re-
peal, with the date of the meeting at which the repeal was en-
acted or written was filed, shall be stated in said book.
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AMENDMENT TO
BY-LAWS OF
EVANS CREEK ESTATES
HOME OWNERS ASSOCIATION

At the meeting of the Homeowners of the Association held on
May 26, 1954, the members unanimously approved an amendment to
Section 2, Article IV of the By Laws pertaining to the annual
meeting of the Association. Accordingly, said Section 2, Article
IV, is therefore amended to read as follows:

"Annual meetings for the Members shall be held in the
County on the third Thursday in May at the hour of 6:00
p.m.; provided however, that the Board by resolution may
fix a different date and time for the annual meeting
which is no more than thirty (30) days before or after
said date. If the day for the annual meeting of the
members is a legal holiday, and is not set as otherwise
set forth in this Section, the meeting will be held at
the same hour on the first day following which is not a
legal holiday." '

A2 Al
Christian McMillan
President

Kenneth Rowan
Secretary/Treasurer



