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October 24, 2022 

 

Libby Gibson, Town Manager 

Town of Nantucket 

16 Broad Street 

Nantucket, MA 02554 

 

Josh Posner, President 

Siasconset Beach Preservation Fund 

18 Sasapana Road 

Nantucket, MA 02554 

 

 Re: Enforcement Order SE48-2824 

 

Dear Ms. Gibson and Mr. Posner: 

 

The Nantucket Conservation Commission met on October 18, 2022, to 

discuss the requests you made to the Commission in your joint letter of 

October 5, 2022, concerning Enforcement Order SE48-2824 (Order), which 

ordered the removal of the existing Geotube array on Siasconset Beach and 

was recently affirmed by the Nantucket County Superior Court following the 

unsuccessful challenge in that court brought by the Siasconset Beach 

Preservation Fund (SBPF). 

 

The Order became final on or about October 6, 2022, upon the period 

for appeal of the Superior Court affirmance elapsing and no appeal being 

filed. As you know, the Order sets forth ten (10) Special Conditions for 

effectuating removal. One such condition, No. 1, directs SBPF to complete 

removal within 60 days of the Order becoming final (Removal Date). The 

Removal Date here, without further action, would be on or about December 

5, 2022. But Special Condition No. 1 also gives the Commission full discretion 

to extend the Removal Date “by written request that clearly documents the 

need for an extension,” if the Commission deems it appropriate. 
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Your letter of October 5, 2022, asks the Commission to: 

 

• re-open its enforcement proceedings; 

 

• suspend the Order and Removal Date for an 

indeterminate period to allow for Commission 

consideration of:  a new SBPF-Town compliance proposal 

for the existing array; a forthcoming Notice of Intent 

(NOI) “for approval to alter the project;” and/or proposals 

for safe and orderly removal of the array; and 

 

• allow a “one-time 60-day extension” of current sand 

delivery requirements under the Order. 

 

In a subsequent letter to the Commission dated October 13, 2022 and 

signed by Mr. Murphy on behalf of the Town and Ms. Moldenhauer on behalf 

of SBPF, a specific request for a 60-day extension of the Removal Date has 

been made “to allow the Conservation Commission time to review the 

[forthcoming] NOI.” The October 13 letter also enclosed an updated 

Compliance Plan and another copy of a previously-filed Operations and 

Maintenance Manual dated February 10, 2022. The October 13 letter states 

that the proposals in these two documents “would bring the existing pilot 

geotube project (SE 48-2824) into compliance while the Commission 

considers a new Notice of Intent” this year. The updated Compliance Plan 

the Town and SBPF enclosed, however, clearly states that compliance with 

the sand delivery requirements under the 2018 Amended Order of Conditions 

(2018 AOOC) would not be achieved until March 2026, were that remediation 

proposal to be compliantly implemented. The updated Compliance Plan also 

contemplates a further extension of the 2018 AOOC, which is currently 

scheduled to terminate on March 5, 2023 (AOOC Termination Date), in order 

to accommodate remedial sand deliveries through 2026.  
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The Commission has carefully considered these requests to suspend 

the Court-approved Order, and all other factors relevant to the 

implementation of the Order. The Commission’s position is as follows: 

 

1. The Commission does not support a further extension (until 2026 

or otherwise) of the 2018 AOOC, the terms and conditions of which 

have been in effect under predecessor OOCs since 2013 when the 

Geotubes were first installed. The Commission intends to allow the 

2018 AOOC to expire on March 5, 2023, the AOOC Termination 

Date. 

 

2. The Commission agrees that if, by November 23, 2022, SBPF (by 

itself or jointly with the Town) submits a NOI that does not propose 

an expansion by length of the current Geotube structure or involve 

installation of another type of coastal engineering structure (as 

defined by Nantucket Wetland Protection Regulations, § 390-02), 

then the Commission will agree to suspend the Removal Date to as 

long as February 5, 2023 to afford sufficient time to conclude a 

hearing on such new NOI.  Alternatively, SPBF (by itself or jointly 

with the Town) may submit a letter to the Commission by 

November 23, 2022 explaining why such an NOI was not submitted 

by that date, and the Commission will consider whether or not 

suspension of the Removal Date is appropriate based on the 

explanation in such letter.1 

 

3. If the Commission has not issued an approval for such an NOI by 

February 5, 2023, then SBPF and the Town, pursuant to the 

Order’s Special Conditions, will submit to the Commission, by 

March 5, 2023, a written proposal for the carrying out of the 

removal of the existing Geotubes. 

 

4. The above conditions under which the Commission would consider 

suspension of the Removal Date are contingent upon the Town 

authorizing the extension of the paid engagement of Special 

Municipal Counsel Benjamin Tymann, to enable the Commission 

 

1 To be clear, any applicant may submit whatever NOI proposal it wishes. 

Only an NOI that meets the conditions described in this paragraph 2 will 

trigger a temporary suspension of the Removal Date. 
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to receive continuing independent legal advice during forthcoming 

SBPF-Town proceedings. 

 

Thank you for your attention to this matter and we look forward to 

your reply. 

 

     Sincerely, 

 

 

 

     Ashley Erisman 

     Chair 

 

 

cc: Nantucket Select Board 

Jeff Carlson 

Meridith Moldenhauer, Esq. 

Vincent Murphy 

Benjamin Tymann, Esq. 

 

 
 


