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Mentmore Golf Investments Ltd v Gaymer [2025] EWHC 2604

The High Court has confirmed that a mortgagee may validly apply for relief
from forfeiture after a possession order has been made, provided the order
has not yet been executed. The decision provides important clarification on
the timing and procedure for such applications, whilst also highlighting the
risk of an application being treated as an abuse of process depending on the
circumstances.

Case name
Neutral citation

Mentmore Golf Investments Ltd v Gaymer
[2025] EWHC 2604

Summary

The High Court has clarified the position on when a mortgagee can apply for
relief from forfeiture, holding that an application made after a possession
order, but before execution of that order, was valid.

Facts

The case arose out of a long-running dispute concerning a golf course. The
landlord obtained a possession order against the tenant, following which
both the tenant and its mortgagee applied for relief from forfeiture. The
possession order was subsequently executed.

Decision

The Court held that the mortgagee’s application had been made in time
because the landlord was still “proceeding” within the meaning of s.146 Law
of Property Act 1925 until execution of the possession order. However, the
existence of the possession order itself - particularly where the mortgagee
had not sought to set it aside - was a relevant factor when the court came to
exercise its discretion on whether relief should ultimately be granted.

Importantly, the Court also confirmed that there is no procedural
requirement for a mortgagee’s application for relief to be made within the




landlord’s existing proceedings.

Although the application was technically permissible, the Court concluded on
the facts that it amounted to an abuse of process.

Comment | The decision provides useful clarification on both the timing and procedure
for applications for relief from forfeiture. It will be of particular interest to
mortgagees, as the Court recognised that there may be legitimate
commercial reasons for delaying an application until contested proceedings
between landlord and tenant have concluded. The judge suggested that,
where that course is adopted, mortgagees should keep the decision under
review and record the reasons for the delay, especially where adverse costs
orders or unless orders are made against the tenant.
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Properties Vary
So Do Our Policies

Since we launched our online ordering platform, Stewart Solution, thousands of property lawyers
have benefitted from the time savings that come with having quick online access to policies for
various property issues that help their clients close with security.

As a trusted partner, we have encouraged you to provide feedback on our system and have
responded by:

Adding even more policies to our online ordering system
Increasing the level of cover on some policies to £20 Million

Reducing the number of assumptions in many policies

As a result, many of you have commented that it's the “best” online ordering system on the market,
however, we don't rest on our laurels and even the best can get better!

Stewart Solution - Refreshed and Even Bette

We are excited about several new enhancements to our Stewart Solution system that are now
available and that provide a better user experience to make life even easier for our clients. These
additional features give you more control, and variable answers to many of our Assumptions allow
you to fashion a policy which is tailored to your client’s property.

These enhancements mean that you can get a quote and draft policy in just three easy steps!

Even if a property has recently been completed or if it includes more than one unit, you can get an
online policy that's a perfect fit without having to be referred to a member of our Underwriting
Team.

We look forward to showing you these new features and offer free training for your firm virtually
or in your office.

Robert Kelly
02070107820
robert.kelly@stewart.com
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To learn more and to be kept up to date,
please get in touch with: @ YEARS

This brochure is intended to provide general information only. For full cover details, please refer to a copy of our policy. Stewart Title Limited is a title insurance company authorised
by the Prudential Regulation Authority and regulated by the Financial Conduct Authority and the Prudential Regulation Authority. Registered in England and Wales No: 2770166.
Registered office address: 11 Haymarket, London, SW1Y 4BP. November 2023 — E&W © 2023 Stewart. All rights reserved.
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LEGAL TRAINING

Expert Legal Training

OurNewWebsite [° |k
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Training for
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Client
Specialists

Upcoming Live Webinars

Legal Training, Beautifully Simplified

Something new has arrived at 1Q Legal Training...

We're excited to have launched our new IQ Legal Training Website & Memberships,
designed to give legal professionals and firms simple, flexible access to high-quality
CPD. Starting from as little as just £266 per year, per person.

All Access Memberships

Individual For Organisations Janus Lex

Unlimited Online Course Access - Access to Everything in Individual Membership, Plus Powarful
entire standard online course library (S0+ Team Features, for up to 15 members:
courses, 200+ hours of content).
* Complete Team Control = Your designated C f individual memb
administrator can add or remove team COrpo membership for up to 15 team members.
members, assign user roles, and manage
ACCess.

All Live Webinars Free* - Attend every standard
live wabinar throughout your mermbearship at no

additional cost * One premium webinar per month.

Full Course Recordings - Every live session Access to a monthly membaers forum.,

recorded ond available within 48 hours Monitor Teamn Development - See exactly how
Unlimited replays, throughout your mambarship. your team is progressing through cours: nd nonths ¢ s to Property Law UK
) which CPD requiremenits they've complated. )
* New Courses Mon{hl“r - First access to HOWW Parfect for E:Clmpliﬂﬂt:l'.-‘ 0'.-‘1_1I'r_1sg|’|1 and Access to lLego Irngﬂqgg.g-_cg,uk,
released courses and updated content. performance reviaws. : i
+ 50% Discount on Premium Training Sessions - _ i DEacounted CRUIOCeslosCa UG,
Access our premium training sessions for a Team Analytics & Insights - Und nd how
fraction of the cost your team learns and where to f future
development with comprehensive analytics
* Autormated CPD Tracking Dashboard - Personal and insights.

dashboard showing hours completed,
certificotes earned, and learning progress.
s Exclusive discounts and offers from our sponsors.

£345 £2400

Year

Prices shown are subject to VAT Prices shown are subject to VAT : ctto VAT

Launch Offer: The first 10 subscribers for each membership option will
receive one-third off the standard price.

Register now: IQLEGALTRAINING.COM



RESIDENTIAL
CONVEYANCING
AND COMMERCIAL
PROPERTY
CONFERENCES

DATES:

17 June 2026- Grantley Hall
30 June 2026 - Lincolnshire
07 October 2026 - Wales

11 November 2026 - Huddersfield

24 November 2026 - Cornwall

'9.December2026 - Leicester

WWW.IQLEGALTRAINING.COM S RRRRIIOOs

LEGAL TRAINING

Join lan Quayle and a range of guest
speakers at our upcoming conference
events.

Delegates can choose to attend either the
full day or a half-day session (morning or
afternoon).

Attendance is free of charge, although
advance registration is required.

Hall event is charged at £50 + VAT per - - - - - -
person. . .7.'....-.-
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