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Summary This is an interesting case looking at the inter-relationship between a
mortgagee in possession and the status of landlord under the Renting
Homes (Wales) Act 2016 and the Housing (Wales) Act 2014. 

Facts The claimant mortgagee sought declarations to establish that a mortgagee in
possession is a landlord under the Renting Homes (Wales) Act 2016 (the 2016
Act) (and so entitled in principle to give notice and take proceedings) but is
not a landlord under the Housing (Wales) Act 2014 (the 2014 Act) and so did
not have to be registered or licensed before serving relevant notices. 

The claimant had provided a buy-to-let mortgage to the first and second
defendants (the owners), which was used to purchase a property.

Mortgage arrears arose, and possession proceedings were commenced.
Although an order was obtained, the claimant had not appreciated that the
owners had sub-let the property and the Welsh mortgagee in possession was
a landlord. As a result, the warrant was withdrawn.

The claimant accepted that it was bound by the sub-letting as the loan
advanced was on the shared understanding of a buy-to- let transaction. 



In 2023, the claimant’s solicitors served a Section 8 notice seeking possession
under the Housing Act 1988 on the occupiers and then commenced fresh
possession proceedings. 

These were withdrawn after a defence that the notice was invalid as a result
of the 2016 Act. The claimant took no other action in respect of the property
or asked for rent. On 10 November 2025 the claimant commenced the
proceedings before the court.

The Relevant
Law

The 2014 Act regulates private rented housing in Wales. The letting and
management of certain tenancies is regulated through a system of
registration and licensing. Section 44 provides that various notices may not
be given if the landlord is not registered or is unregistered and has not
appointed a person who is licensed to carry out the property management
works for the dwelling. 

The 2016 Act introduced “occupation contracts”. The property was sub-let
under a standard occupation contract. Section 244 defines landlord in
relation to an occupation contract as being the person that is entitled to
confer on an individual a right to occupy the dwelling. The court held that
this would be the mortgagor until the mortgagee exercises its right to
possession, and from then the landlord would be the mortgagee in
possession.

Accordingly, when section 173 provides that periodic standard contracts may
be terminated by a landlord serving a notice, only when a mortgagee
becomes a mortgagee in possession will the mortgagee be entitled to serve
such a notice.

Where a mortgagee in possession is bound by a domestic tenancy granted
by the mortgagor, it will be subject to the requirements of registration and
licensing of the 2014 Act.

This requirement of registration does not unlawfully interfere with a
mortgagee’s rights under Article 1 of the First Protocol to the European
Convention on Human Rights. 

The Court Held In this case, the claimant had not yet become the mortgagee in possession
because it had not demanded the occupiers pay rent directly to it. There had
been no control or management of the property by the claimant.
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Properties Vary
So Do Our Policies

We are excited about several new enhancements to our Stewart Solution system that are now
available and that provide a better user experience to make life even easier for our clients. These
additional features give you more control, and variable answers to many of our Assumptions allow
you to fashion a policy which is tailored to your client’s property. 

These enhancements mean that you can get a quote and draft policy in just three easy steps! 

Even if a property has recently been completed or if it includes more than one unit, you can get an 
online policy that’s a perfect fit without having to be referred to a member of our Underwriting 
Team.

We look forward to showing you these new features and offer free training for your firm virtually 
or in your office. 

Since we launched our online ordering platform, Stewart Solution, thousands of property lawyers
have benefitted from the time savings that come with having quick online access to policies for
various property issues that help their clients close with security. 

As a trusted partner, we have encouraged you to provide feedback on our system and have 
responded by:

  Adding even more policies to our online ordering system

  Increasing the level of cover on some policies to £20 Million

  Reducing the number of assumptions in many policies

As a result, many of you have commented that it’s the “best” online ordering system on the market, 
however, we don’t rest on our laurels and even the best can get better!

Stewart Solution - Refreshed and Even Better!

To learn more and to be kept up to date,
please get in touch with:
Robert Kelly
02070 107820
robert.kelly@stewart.com 

stewartsolution.com
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Join Ian Quayle and a range of experienced guest speakers at our upcoming
conference events, where you'll receive practical updates and guidance on the
latest developments in property law. Attend for a full day or choose the morning
or afternoon sessions to fit around your schedule. Attendance is free of charge,
although places are limited and pre-registration is essential.

Upcoming conferences:

7 October 2026 – Wales
11 November 2026 – Huddersfield

24 November 2026 – Cornwall
9 December 2026 – Leicester



Something Special for Summer
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to 15 users. The perfect opportunity to invest in your professional development or

support your entire team for less.
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