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DECLARATION OF CONDOMINIUM
oF
"ECHO LANE VILLAS

Pursuant to the New Mexico Building Unit Ownership Act,
referred to as the Act, Seetions.n7~7-1 to 47-7-28, New Mexico
Statutes Annotated, 1978 Compilation, William Kiser, Inc.,
veferred tcvas the Declarant, states:

1. Recitals. Declarant is the owner of certain real pro-

perty located at Echo Lane, Las Cruces, New Mexico, and more

particularly described as follows:

Tract A, Block 9, Ma jestic Hills No. 2,
as shown on the plat of the subdivision
recorded on August 13, 1973, at Plat Book 11,
Page 55 - 61 of the records of the Clerk of
Dona Ana County, New Mexico.

The Declarant is also the owner of certain buildings and
other improvements previously construeted -or to be constructed
upon the real property, together which constitute a condominium
project under the terms of the Act, and it is the intention of the
Declarant to divide the project into condominiums and to sell and
convey the condominiums to various purchasers, subject to the
covenants, conditions andvﬁesi}ictiens of this instrument.

2. Definitions. For the purposes of this instrument the

following terms are defined as follous:

A. Association -~ all of the unit owners acting through

Echo Lane Villas, Inc., a New Mexico non-profit corporation.

B. Board - the board of directors of Echo Lane Villas,

Inc,

e i C. Building - a building or group.oftbuildinga having;

a total of two or more units and comprising a part of the

property.

D. Common Areas and Facilities - unless otherwise

provided in this . declaration, the land on which ‘the

bulldings are located; the foundations, columns, girders,
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beams,i.&uﬁpaﬁﬁs,‘ main wa&l&,f fsafs, hails, carriﬁars,x
lobbies, stairways, fira agaages,ieﬂtrances and,exiﬁs‘§f the
building, the éésam&nﬁs, yarda, gardens, parking areas
Etﬁk@%ﬁ apéées; iﬂaﬁallatiﬁhsﬁarvéaatrai services inaluqing
power, ligh%;agaﬁ, waber, ﬁéatiag, réﬁéigeraﬁion, aircondi-

tioning, incinerating, the elevators, *Mkaz pumps, motors,

fans, campreascra,y&udﬁs,_and all apparatus and iastallatiaas

*

existing for cnﬁman‘ usa,  the community and asmmercial
facilities provided in this &eclara on,‘and all cher parﬁs
af‘ Lre ;ragarty neaassa”ily ia common usa or conveqieat ha
its existanaa main?ananca azd sa’e%;..

Ba ﬂcmawn *xv&&ses - a?L suas law ?n?ly &saessad against
the unit awn&rs by the Asaociaticn, exgensea of administra~ '
biaa, maintenaaae, repaﬁr or replacament of the coamun areaa

and raciTit*as, and axpenses declared cammaa sx;aaa&%w

PR

P ""cémgggg,?raﬂizﬁ~§%v the ba ance of income, remts,
prafiﬁs and ravgﬁ&gag?%%w;%&g common areas and facilities
remaining afser the éaductfan of commen expenses. 2 -

G. Declarant « Wiii&a& Kiser, Imc., a New Mexico . -

s

corporation.
E. imited Common Area:z arnd Paellitie: means .coumon
argas“ ané fac ies designated inr,this daalaraticn as

reserved for use of aerzaia uniﬁs to %Lhe »xa*usﬁan of tha

others.

» ™
»

I. xagchgtv or Maiority o’ Unit Owﬁarsyu‘th&,majarity

of vating unit owners.

. Jde 5§ggyg,~ *ha pergoﬂ or persana awning a unit in
fee sinmple Vabsaluta and an undivided interest in the fee
s&mble astgaa_ of the common areas an¢~ facilities in the

nercentage established by this declaration.

X.  Rersos -~ individual, ecorsoration, partnership,
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combinationn, association, %“rustee or other legal entity.
L. Property - the land, the bullding, improvements and
structures owned in fee simple absclute, all easements,

servitudes, rights, and app&rtananaas balanging thereto, and

all chattels in tended ’er use in ccanection therewit h, whichw

have been or are intended to be submitted to the provisions

of the Building Unit Ownership Act.

M. Speciz) Zxpenses - charges against a particular unit
Wmmm . ) N

owner for expenses of acdministra icn;’maintenaaee,'6peraaion
and bther services attributahle to “he particular unit owned
by such unis owner and for his special benefit éaidistino
guished from the ge neral’ benefit of vna prs;artf as a wbale
or the common areas and .acil;t*as.

- .
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N N. Unit -« a part of the prsperty intended ror residen»
located on one or &are»*wsows ia a inn@ﬁimg, and with a
direct exit ta a commen’ area ea‘iag to a public street aé
highway, together wi,h any attached garage or carport.

3. Submissiorn to Act. The Declarant submits the preoperty to

Mo

the Act as 1t now exists and may lau,r be amendaévand the Declar-
ant publishes and declares that all of the grapérty is and shall

be held, .6wned, conveyed, hypatheeatgd, enéumbered, leased,

tial purpagses, inc*"d»rg one or nore rooms or enclosed spaces

3

r@nted, &sed, occupled and improved subjact to the Act as amended

from time to time and subject to the rights, *easements, privi-

A ®

leges, covenants zng r2strictions set forth in this Declaration,

which shall run with the land and shall be a burden and benefit to

" the ﬁéciabaa»' aﬁd ius Sugcessors and assigns and any person

acqguiring or ownlng any interest in the prnperty and their
grantees, s&acesscrg, assigns, heirs, personal representatives,
ard other successors in interest.

4. Buildines, Units. Common Areas and Facilities and Ease-




® -

ments. The b buildin gs,

&
# #

apartments, common areas and f&wilztiea and

aasements are as follows:

A. Descrivtion of Bvilding. ' There shall be one build-~

ing, containing a tota

L of four units in ?haaalz. The buildin,.

shall be of frame stucco construction, siagié story and no

basements,

"

T B. Descrintior

on of the Units, Each of the units is

aumbered and designated as set forth on the attached Exhibit AL

The builéiugs and the

Cimension aaﬁ lacation

Submitt ad by this Declar

units each contamn are set out as to the
with resgect to the boundary of the land

ation; the location with respect to the

cther units, the dasngnaw“ca or unit number 4y whiech the unit

shall ba described,

-~cabtainad in gach un*t,

the apprazimate number of square feet

and the va lue of thavgraperty and of each

“Uni t are all set out on the dizgranms a*tac“&ﬁ to and nade a part

6. 3cunda.”e

- »

‘or this De c*a*at~¢n as axk&b&t 158 ; : .

of each unit as shown o

s ang Qom:ositiaz of Units. The boundaries

7 the attached floor plan pertaining to ik,

are and shall be the interior finisned surfaces of the perimeter °

walls, floors, celilings and %he area enclosed by the garage or

covered by the carport.

che wunis buildinz as

Eaah unis includes bota the portion cr

deacr bed and 3& spaae SO ancampasaeﬁ

xﬂaptfng ‘the common &acil‘ﬁies loeauea in the builéing. The

individual ownership of each unit shall further ;ﬁcluﬁe the

interior construction,

garage, carport and ext

Tixtures, equipment and appli iances and the.

erior fence or wa*l which are d&signated

»

and Intended solely sfon the hen Tit of and to axalusively serve

the particular unit in or to waich the aama are located op

attached, and which are not designated or intended for the

benefit, support, service, use or enqugant of. any other unit,

such as, for exzmple,

the aon-bearing interior walls and other



flaar rinis&, inciudiag aaypetiﬁg and other floor covering,

;a@u»bearing and naaﬂﬁugﬁér*ing iayariwr part;tiaﬁa, ‘the interiag

the

finished waxxs """ aaé aaizings, tﬁe.algggts, &x&inata,,aadisaaxv&s;

the sills ;&diai&%&g 'thé walls, %hex.iﬁd*vidual lighting

and

s e;eetrieal rL xwuras and agpliaaa&s, éqaismsn», heating an& vaaiiag

appa:ataagﬁal*ag .ass ar giaﬁa pla a in &ay window or forming parc

of any wall in nr*of'anaeunﬁ;, ane ali interior and exterior doors

Jefjiae;uni&;» ~  §,£” . "]f .

D;  _3¢;¢gib**ﬁn of Common Areas aﬂﬁ Facilities.

The

iﬁa r&ai prsg@rty éeanrhﬁﬁﬂ on °z%*b £ 4, the areas

~ desi gua aé common areas aa-ﬁxﬁﬁggt a, aad the éﬁ#ﬁmwngs

}§§‘ : das&gnaﬁgﬁ on Exhibit A, an ﬁfail sarvitudas,mpignts and

aﬁﬁ‘ewagwahiz Qf.ﬁﬁiss,;ﬂgagnkgwhgr shall be entitled to

sole ounership possession. of nis unit. Each owner shall

=J” . Yhs faunaatiaas, 833ariwr wa115 and rcafs ef tnaiki'
- csamaa g?amnﬁa, ‘gafxﬁgg _areas, walks, and

'iﬁe ahlf%%ia an&waaggiiex used for the mal nnaﬁaac&»:““

be

;awtitlﬁé‘bs an~aa¢iv&ﬁg§@in eras“ im tha common area in the per=

_centage expressed i8 Sxhi ait . The gﬁraentagaa of undivided

,1ntarea% of each owner in tha‘gaxzer S expr&asea in Exhibit

4 aha&i-@havewwgw.paymamwg?»- &r&ut&r axﬁ ‘s%alz not be a;uarad

,‘Wiﬁh@ﬁ@' &%e g@g@ug»« ép

all %ﬂua&& exprasaaﬁ in an amended

dﬁﬁ}»ﬁ!’“&h*% é&i?‘ pg»gyﬁad” and &%333'!&\3*& ﬁﬁ the 'pf‘b?igiﬁﬁﬁviﬁf

’ﬁall@wing ;aragwa;&.:-*ne ﬁaraenuagz of

the

ﬁ&& undivided interest f{n

"’3rsa s&ali not be sagava eé f?@m the unit to which it

*a@gﬁr ainz a*ﬁ shal, “a &aased to be aonv&yad or eacumberad ar

,?z
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’exgreasly m&ntion&d or de&ar*b*ﬁ in tha _conveyance or other

releaseﬁbf&éﬁ l &ns with *%a "ﬁit even though such iﬁt&r&st is not

instrument. ?ach cwaér may wse the ccmmon area in aacnrdance w*th

the purucaa for wﬁicz it ia inten&aé,‘ wibhaat- k*nﬁering or

_aacroacnzng upon ths, awf&l rights of the atner auners.w

ﬁn nwaer 3hah"nnat ae és#med tc own the undecorated or

.unfiaishaé surface of ﬁhefzaer“mezar walls, floors, ceilings,

wiﬁﬁows and doa"s baaaéing nias m-w, nor shaai the cwner be deemed

 to own the utili i@s running thw@ug& his unit which are utilized

for, or serve Tore *3an age Ln_,,_§Xng§& aS-a'tenant in common

with the other owners. ?An owner, nowever, shall be deemed to own

vfaad'sﬁazi,havsfghajgxc us*ve rig&u ta pain», repaint, tile, wax,

-paper, .carset, ar oth lervise ve.m.*an and ¢$QQP&2§ §h§-in3Qr sur-
b o o T ~ :

~ faaégchi§he”g§&lss'flcarayac&iliaga, windows and doors bounding

his-unit.

*

 F. Apportioumen: of Interest, The interest in the

common 2reas and facilities attributable to each unit shall be

”aﬁ?art&cﬁaé)@asﬁﬁraﬁgﬁ thévunit itself as asﬁera&nzzga-ﬁfVali'tne

"uniﬁéfﬁﬁ.z&a'yraﬁsrﬁ§ﬂ The peraav ~age wn,erést Shall ehanga ir

;aﬁﬁiﬁicnai un&ﬁs ara added afﬁar “&e ”iling ar this Dec*aration.

2. Aéﬁzti¢ralm ”aas‘ u;t;an, and ?aanegga . ¢f Undivided

Intarasw ' ax&‘ Seztbiczi ms.  Additional construction is

- cautavpmx ed, in faar aéditianal ?%asas until 2 total of 33 units

=

covenant and agree tgntge redxa»*an~9$ftﬁa;§a?@aa§aga of undivided

.iateﬁast as 'éefiﬁed' in@ x&%hit & aand* ioned upeon further

in five aqases &ava bﬂzs built, and *ﬁis ﬁeciarat$on,vdirected.tc

e

-&ase 5 eqﬁtampiates a unitf af uaa and devalcpaenc with 

,;Qbaaqaan: ,ghaﬁas. Acaardiugly, *ha ﬁac*aran% and each awaar

7ééusbru¢&ian asviad aateé on ﬁx& bias A.-”Thia.ﬁ&niaratioa may be

aaandaé withaab »he ﬁa&senﬁ 0; aﬁv cwﬁer by the Declarant or its

$ﬁccasssr iﬂ title $§;;aii or any ;ar lon of the property at
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any time 50 as to suﬁject to tbe nrcv*slans of the Building Unit

'Gwnership Aet of New Mex*ca such additional phases as may be

constructed in accérdanga with the plans 'shown on Exhibit A. Any
Suéh amendment shall contain the infarmaéicn required by the Act
and fromaand after the reéor ng of. the amendment for amendments
the condominium shall include the additional construction. The
Dgelar&nt nr‘aﬁy successor in iit le shall have the rzsau prior to

the execution ane recording of %the respective amendment to change

the number, size, layout and location of the units and buildings

contemplated Sy %he amendmen t. Declarant accepts and reserves,

for the %enefit of subsequent phases, rights of way, of ingress

and egress, by vshiqie or foot, on, upoa and over the driveways

and walks in this phase, Phase I, and the rights to connect with,

P

S

make use of and maintain, repair, and replace utility lines,

:ﬂi§§$, ganﬁuiza andé drainage Liaas which nay from ﬁime ta time be

.mf

alohg aréas in ﬁnis~Phasé'£gp The pssarva*idns contained and set
forth above shall‘bename null and veoid iz the event all of tha
subsequent phas»s are included in the condominium project. Each

awner *rrevacaaly appoints the Declarant his attorney-in-fact to

‘execute and reccrd such amended declarations as may be reasonable

or necessary to include subsequent}phases in the pro;erty.

' 6. Rﬂ&oval All owners may remove a property from the pro-

-

*visicns of the Act by an instrument to that effect duly recorded

prcv*ded that ﬁae »heidsrs of liens affecking any unit shall

consent or agree by instrument duly r@corﬂed provided that theip
liens be transferred to the percentage of the undivided interest

of the debior owner in the property. Gpon removal of the property

from the provisions of %he Act, the property shall be deesned to be

owned in common by the ownens. The undivided interest in the

property owned in conmme: rtain to each owner shall

i
}
L]
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which sha.

‘be the percentage of undivided inteorest srevicusly owned by an



owner in the common areas and facilities.

7. Limitatiahs on Use of Units and Common Area. The units
T—====22.0n Use of Up

and common‘area shall be Occupied and uged only as follows:

. the other owners,

8hall be permitted.

, B. There shall be po Obstruction of thg common area,
Except inp the case of designateq storage areas, nothing shall
be stored ip the common area without the prior consent of the

Board. ,

of insurance °n any unit op any part of the common area, or

D. No sign .of any king shall be displa&;dnio the publie
view on ob from any unit orﬁihe common areé, without the
Prior consent of the Board. |

E. No animals, livestock, or poultry of any k;nd shall:®

be raised, bped or kept in any unit or in the commop area

Lo T RTEC B phe TR ARG Y . Ly
therein which may be or become annoyance opr Buisance to
N ALANINIOT Lmyt - = T Tma

e ST r meautt P constrooviogn of
G. Nothing shall be altered or construdted ip . or
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removed from the common area, except upég the written consent

of the Board.

H. There shalljﬁe no violabipns of rules for the use of
the common area adopted by the Board and furnished in writing
to the owners, and the Board is authorized to adopt such
rules.

I. None of the rights and obligatioés of the owners
Created in this declaration, or by the daed ereating the
Condominiuas shall be altered in any way by encroachments due
to settlement op shifting of the structures or any other
cause.,

8. Easémants. A valid easement shall exist in each unit and
in each portion of the common areas and facilities for the benefit
of each owner, and each utility company for the inatallatian,
maintenance, repair, removal or replaeament of any and all utility
lines, pipes, wires, conduits, facilities and equipuent‘serv:mg
the building or buildings as a whole or i; the individual unit,
and ownership of the units and interest in the coamon areas and
facilitieé‘shall be subje?t to such easements.

Each unit i; conveyed together with an easement for the
continuance of all enroachments by the unit or any aéjoininé units
or which may come into existence afterwards as a result of setﬁlu
ing or shifting of the building or a result of repair or restora-
tion of the building or of the unit, after dam#ge or destruction
by fire or other easualt&, or after taking in condemnation or

eminant domain proceedings or by reason of an alteration or repair~

L0 tne common areas made by-or- with - thé - eonsent ! Ofs the i Board, -

T A o S . ot

Each unit is eonveyed subject to easements i’ favor® “of ' aljoining - :

units and in favor ef the common areas ror the conbinaaneaaof &11'?

encroachments of such adjolning ‘units or common aréas' on the it 4

now existing as a result of cohstr‘éctf n’a‘l‘*”ﬁﬁé ‘bﬁildin}&’ V. o
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which may come into existence af fterwards, as a result of settling
or shiftiag of the humid-»g, or as a result of repairing or
restorabioq cf the bnlldmng or of any aé;sinxng unit or of the

common area aftepr damage or cestruction by fire or other casualty,

-or after taking in concdeanation or eminent domain proceedings, or

by reason of an aluera ion or repair *o the common areas made by
or witb thn cansen»,ar the Board. The ‘easenents created by this
paragraph ha‘l nct operate in favor o‘ an owaner or owna}s ir th§
encroachaent occurrsd due to willful oconduct of the éwner or
éwne%xi ‘ ~

9. Owner's Oblige*ion to Aeoair. Except for those portions
which the issociation is requzred te maintain and rsﬁair, if any,

each owner shall zt his expense keep the interior of his unit and

£

e -~

‘ts equ*:man“ and appurtenances in good order, condition and
repair and in a claan and 3aa*tary Qcadw@ian, and - ahal’ do all
v&déaératiag; raint ng a&d va nis;wﬂg hich may a% any time be

necessary to mai-;"ﬁ*r the. .gmﬁ wmamﬁca‘an& condition of his

unlt., Irn- addition %o d&esvazinz and &ae ing ﬁhe‘iﬁterior of the

unit in good repair, the owner shall bhe responsible for mainten-

ance, repalir or replacement of any air~condi§;oniug, Plumbing
fixtnres, water heaters, feating equipmens, or other fixtures and
appliances that may be in or connected with the unit.

The ownep shall promptly: d: sccarge any lien which may

“‘be riiad against his unit and shall  otherwise abide by the

provisions of Section a?ﬁ?*é‘ﬁfbthﬁrﬁﬂﬁ* A

10. Prahib*tian Against Serustural Changes 5v_Owner. The

nwuer shall nc without first obtaining written eanéena,cf the-

BQa"d make or permit to be nade any structural’ alteration,

imprcvement or addition in or to his unis or in orte the axterzar

or fhe .13 ld;:gs or other common area. The owner shall do no act

nor any Wworx thas v;l; impeir “ns structural soundness or



#
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integrity. of the Suildings 55 safety of the pragérty or impair anj’
easament~*ar"heréditamenﬁ ;itéaut :ﬁé written “consent of all
awneré; - The owner spall not paint or deebvate any portion of the
exterior of the building or ‘other common afea without fipst
obtaisﬁag wri%ten"consantﬁgf the anré.‘ | v

11, Entrz‘ror Repairs. Tne Board §r ts ag@nts may enter any
unit wﬁen necessary ‘in cannadtion with any maiategancefv land-
Scaping, or con&tructicn for which thé Aséaciatian is r&séogsibla.

Such entry shall be made with as little incoavenience to the cwner

’gs p;acﬁia&bla, anﬁzzny damage caysed thereby shall be repaired by

¥

tae Association out of tne comzon expense fund.,

M
Sell, lease or alienats their units only as follows:

5 i
’ L

12. Sale, Leasing or Qthar Allenation. The owners shall

. A, Sa;a. . No owner may dispose of 2 unit or any

interest in a yunit oy sale without the approval of the

Board, which approval ' saall ‘be cbtaided ‘in eme

‘manter
provided in this daclaraticn, except for conveyances by
dévise or &nberiaan;a,'aanvayanae“by'oa& jbint cwner oé a
Unit to one or amore other joint ewners of the same unit,

- OF a conveyance to 2n owner's spoasa; parents, childreq or
syblings. : - ; .

_An owaer intending to pake a sale of a unit or any

Ainzar&étwiﬁ tn§>unit eXcept 2s provided abova,"shall give
written 50&&9& t0 the Board of Such intention, togetlrer with
the name ang address of the intended purchaser ang such bﬁhér
information as ne Zcard nay reasonably require i connectian
with the transac:ioé; Ths’ewue: shall by the notice, alse
furnish tpe Eoard with tume termé;}agé conditions of the

- proposed saié.“?he'giving of the éa&ice shall constitute a
warranty and a errasehtatiahvby the Q?nar to §haksoard and

Lo any purchaser prodused by *he Board as provided in this
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Declaration, that the owner believes the proposal to be bona
fide in al1 respects. No proposed transaction shall be
deemed bona fide which is not evidenced by a written contract

of sale, subject to the approval and right of first refusal

"econtained in this Declaration, executed by the selling owner

.and the proposed purchaser and containing all the terams of

the sale propossd to be made.

B.  Within 20 days after the receipt of the notice
described ‘in the paragraph above, the Board shall either
approve the transaction or furnish a purehaser}satisf&etorr
to it, which purehase; may be the Association or one or more
of its members, and the purchaser shall execute a eontract of
sale in accordance with the terms of the notice described in
the above paragraph within 10 days after the selling unit
Owner is given notice by the Board that such purchaser ig
being furnished by the Board. Failure of the Board to either
approve the sale or furnish an aé;ropriate substitute’
parehaser with‘in the 20-day period for any reason whatsoever
shall be deemed to constitute approval of the sale, following
which the Boardq shall, nevertheless, prepare and deliver
written apprnval in recordable form if requested by the
selling owner.

The Declarant shall not be subject to this parggraph in
the first sale of any unit owned by the Dealarant.

C. Lease. Any owner may lease or rent his uuit to

another person or persons subject to the provisions of this

. Beclaruv&uu, vue Bylaws and the rules, regulations aﬁd

supervisory powers of the Board, and further subjeet to the

approval by the Board of the proposed tenant and the propoaed

ﬂr’ b1 vvr*; [$23
lease prior to its effective date, provided that such
R B s b opw
approval shall not he unreasonably withheld. ‘ -

L ‘%#W;‘ | ,
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13. Damage or Destruction and Restoration of 'Buildings. In

the event of damage or destruction of all or any part of the
buildings the following rules shall apply:

A. Sufficient Insurance. If the improvements forming a

part of the property, or any part of the property, including
any unit, shall suffer damage or destruction from any cause
and the proceeds of any poliey or policies insuring against
the loss or damage, and payable by reason of the loss or
damage, shall be sufficient to pay the cost. of repair o;'
restoration or reconstruction, then the repair, restoratian
or reconstruction shall be undertaken and the dinsurance
proceeds shall be applied by the Board or the payee of the
insurance proceeds in payment for the repairs, restorations
or resconstruction; provided, however, that iﬁmwithin'30 days
after the damage or destruction, the unit owners elect eithgr
to sell the property as provided in parggmph 15.D. or to
withdraw the property froé the provisions of the Lét, then

the repair, restoration and reconstruction shall nét be

#
»

undertaken.

B. Insufficient Insurance. If the property or the
imtprovements on the property so damaged ére' not insured.
against the risk causing the loss or damage, ér the insurance
proceeds are not sufficient to pay the cost of repair,
restoration or reconstruction, and the unit owners do npt,>by‘
affirmative vote of at least twofthirds of the total vote, &t
a meeting of the Association duly called for such ourpose.
voluntarily make provision for the repair, restoration or
reconstruction of the improvements wibhiyiléﬂ days after the
damage or destruction, then the insurance indemnity, if any,
shall be delivered prorata to the owners sustaining loss ov”“#

damage, and the unit owners shall elect either %o sell the




broperty from the provisions of this Declaration and frc

provisions of the Act,

C. Extent of Repairs, Repairs, restoration op recon-
—====x 0! Kepairs

struction or the improvements a8 used in this paragraph mean:
restoring the improvements to substantially the sam:¢
c¢ondition ip which they existed prior to the fire op other
disaster, with each unit and the common areas ‘and facilities
having the Same vertical ang horizontal boundaries as before.

D. Sale of the Froperty. If all of tne buildings ang
impvovements on the property are damaged op destrqyéd, the

OFNers, by affirmative vote °f at least three-fourtns of ‘the
Assoeiat:iun duly called for such pPurpose, may elect tb sell
the Property as g whole. Such action shall bpe binding upon

all owners, apg it shall then become the duty of each owner

which may be necessary op ¢onvenient tgq effect the sale:‘

 provided, however, gthat any owner who dig not vote in fayop

of the action apg who has filed written objection to the

appraiser, the owner and the Boarg may each s’eleub. an
appraiser, ang the two so Selected shall ;élect a third, apg
the fair market value, as determined by maJobib&e@ the t.h'rae‘
s0 seflectec.f, shall control, If either party fails. to #ellétaf

an appraiser, thep the one designated\by the other party

»
-
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shall make the appraisal.

14. Remedies for Breach of Covenants, Restrictions and Regu-

laticns. If any covenant, restriection or regulation applicable to

the property is violated the following remedies shall apply:

R

A. Abatement and Enjoinment. The violation of any
restriction or conﬁitioﬁ or reg#la:ian adopted b& the Board,
or the breach of any covenans or the provisions contained in
this Qaclaéation, shall give thne Boaré the right, in additicn
to the rights set forth elsewhere <n this Declaration ‘or‘
prévidad by law, to enter upon the propertiy upon which, or as
to which, such violation or breach exists and to summarily

abate and remove, at the expense of the defaulting owner, any

Structure, thing, or condition that may exist in the unit

» el 9

contrary to the inteat and meaning of the provisions of this
Declaration, gnd tha_Deai&raa& for its successors or assigns
or thedﬂgsd¥§£tian or iaa;ggenta; shall na&vﬁharéa}>ba deemed
& trespasser, or to enjoin, abate or remedy by ﬁgprcpriatev
legal proceedings the continuance of any breach.

s

3., Termination eof Qwnershin, If any owner, either by

his own conduc: or by the condust of any &thar_oeaupan: of
his unit, shall viglate anry of the ccvénaaté‘ar‘rezﬁri¢tions'
er provisions of this Declaration, or or the regu&acioné
adopted by the Aszsociation, and such vioclation s&aiz coatinue
for 30 days alter notice in writing from the board, or ,shall
o@cur Fepeatedly during any 30-day period after written
notice or réquest o cure such vioclation from the ﬁssaci#tian
then the Assosiation snall &é?e the power to issue to the
defaulting owner a 10~day notice in writing to terminate the
rights »f the daﬁaalﬁing owner to ccn&i&ag 43 an owner and to
eontinue to agea§y, use or control his unit and thereupon an

action in ecuity may be filled by the members of the Board

*st R
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tenance fund and assessments against the owners as fpllons.,flmmy“%I

against the defaulting owner for a mandatory injunction
against the owner; or occupant or, subject to the priar.
consent in writing of any mértgagee having a security
interest in the unit of the defaulting owner, which consent
shall not be unreasonably withheld, or in the alternative, a
decree declaring the termination of the defaulting owners' .
right to occupy, use or control the unit owned by him on
'aeceuﬂt of the breach of covenant, and ordering that all the
right, title and interest of the owner in the property shall

be sold, subjeet to the lien of any existing mortgage, at a

Judicial sale upon such notice and terms as the Coﬁrt shall
establish, except that the Court shall enjoin and restrain "
the defaulting owner rram re~acquiring hls.interést at the
Judicial sale. ‘The proceeds of any sucﬁ Judicial sale shall
be first paid to discharge court costs, masters or comqisf
sioners fees, court reporter charges, reasonable attopney's
fees and all other expenses of the proceeding, and all such
items shall be taxed against the defaulting owner in the
decree. Auny balance of proceeds, after satisfaction of the
eharges and any unpaid assessments under this Declaration o«
any liens, may be paid to the defaulting owner. Upon.the
confirmation of the sale, the purchaser shall then be
entitled to a deed to the unit ownership and to immediatg
possession of}the unit sold and may apply tn’tbe Court for a
writ of assistance for the purposé of aequiring such p;sapéﬁj
sion, and it shall be a condition of any such sale, and the
decree shall so provide, that the purchaser shall talkke the

interest in the property sold subject to this Declaration.

R

15, Assessments and Maintenance > _Fund. There ahg%}ﬂgg a main~”

A. Creation of Fund and Obligation for Assessments.

- 16 -

R I e L O e L T oot}



e vk

The Board shal} establish a maintenance fund for the adminis-
tration, maiﬁtenance, repair, replacement and improvement of
the common areas aﬁd facilities of the property, for the
exercise and the performance of its powers and duties and for
the benéfit of all of the owners and the administration,
maintenance ang operation of the property and for the
enforcement of the provisions of this Declaration, which fund
shall be financed or funded by assessments as i)raviiied ‘in
this Declaration, paid by all of the owners. The fund shall
be administered on a fiscal year basis, which fiscal year
shall end of May 31st of each year. PEach year on or before
April 30, the Board shall estimate the total _amount necessary
to pay the cost of wages, materials, insurance, services, and
supplies which will be required for the purposes set forth
above, together with a reasonable amount considered by the
Board to be necessary for a reserve for contingencies ‘and
replacements and shall notify each owner as to the amount of
each such estimate. The estimated amount shall be assessed
to the owners acgording to each owner's percentage of ownepr-
ship in the common areas and facilities as set forth in this
declaration. On or before January 1 of eachVYear, and the
first of each and every month of the year, each owner shall
be obligated to pay to the Board, or as the Board may direct,
one-twelfth of the assessment made pursuant §o this
Paragraph, |

B. Management of the Maintenance Fund and Collection of

viie Assessmentﬁ. On or before the date of each annual meeb-

ing of the Aasac;atian, the Board shall supply to each owmer

s

an itemiz&d accounting of the administration, aainbena ng %

- ?xt‘ -y
d,g,,g,.z:iz‘. s ,'mﬁ‘

eg expenses for the preeeding fiscal year achualiy
i .

“ineyﬁrgd ‘and paid, together with a Eahaiation of the amounts




collected Pursuant to the estimates provided, and showing the
net amount over or short of‘&he actual expenditures plus
reserves, Ahy améunt accumulated in excess of the awount
required for actual expenses and reserves shall be credited
according to each owners! percentage of Qwnership in the
common areas and facilities to the next monthly in&tallgent
due from the owners under tpe current year's estimate, until
eXhausted, ang any net shortage shall be added according to
each owner's pércantage of ownarshiprin the common areas and
faciilities to the installments due in the Succeeding six
'months after rFendering the accounting. The Board sha;l
accumulate ang maintain a reasonable reserve for contingen-
cies and replacements, , Extraordinary - expenditures not

originally includeq in the annyal estimate which may become

OuWners Percentage Ownership ip the common areas and

facilities. The Board shall Serve notice of the further

Fp Kl v ek TR

owners shall be obligated to pay the adjusted monthly amount,

When the first Boapg elected takes office, it shall determine

the estimated cas

h requirement as ined . bo?eg¥mtar the
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Assessments shall be levied against the owners during the
period as provided in this paragraph. The failure or delay of

the Board to prepare or serve the annual or adjusted estimate

on the owners shall not constitute a waiver or release in any

manner of the owners obligation to pay the maintenance cost

and necessary reserves, whenever the same shall be deter-

‘mined, and in the absence of any annual estimate or adjusted

estimate, the owners shall continue to pay the monthly
maintenance charge at the then existing monthly rate estab-
lished for the last previous .period for which hhev monthly
rate was established until the monthly maintenange *payment
which is due not less than ten days after thfa new annual or
ad justed estimate shall have been mailed ‘or' deli.fered. The
Board shall keep full and correct detailed bc;nks of ﬁccount |
and records in chronological order of the receipts and
expenditures affe#bing the common areas and faeilities,
specifying and itemizing the maintenance and repair exﬁenses
of the common areas and facilities and any other expenses:
incurred. The ‘records and the voﬁéhers authorizing the
payments shall be available for inspection by any owner or
any representative of any owner duly authorized in writing,
at such reasonable time or times during normal business hours
as may be requested by the owner. Upon ten days notice ﬁto
the Board and payment of a reasonable fee, any owner :jshall be
fubnished a statement of his account setting forth the amount
of any unpaid assessments or other charges due and owing from
the owner. All funds collected pursuant to this pamgrapb
shall be held and expended for the purposes designated in
this papagraph and‘ éxcept for such’ s&aﬁial assesmvﬁ‘hﬁ aa
may be }.eviad aga&nss Iess than all ot'w tha ovzners, and t‘m*-,

such adjustment;s as may be required to r'ef'leet dalinquent or‘
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unpaid assessment, shall be deemed to be held for the be helc
for the benei‘it, use and account of all the owners in the
séme percentages as theip percentage ownership of the common
areas and facilities. If an owner is in default in the
monthly payment of the above charges or assessments for
thirty days, the members of the Board may bring suit for and
on behalf of tnemselves and as representatives of all owners
to enforce collection of the delinquency or to foreclose the
lien for such delinquencies as provided in this Declaration.
There shall be added to the amount due the costs of the suit,
together with legal interest and reasonable attorneys fees to

be fixed by the Court. To the extentyp&rmitted by tiha Act,

as from time to time amended, and by any Court decisien or

amount of any delinquent and unpaid charges or assessments,
and interest, costs and fees, as above gr'o'vided, shall be and
become a 1ien op charge against the ownership of the unit
involved when payable and may be foreclosed by an aetion
brought ip the . nahes of the Board as in the case of
foreclosure of liens against r:ea}. estate, The 1lien smhaljl

’
pProvided, however, that encumbrances owned or held by any
bank, insurance company, or savings and loan association
shall bg subjeet as to priority, after written notice to the

encubrancer of unpaid common expenses, only to the lien of

by its encumbrance and, -u




with within twenty days, all unéaid.&cm&on expenses whici |
become due prior to the date of the making of the request
shall be subordinatg to the lien of the encumbrancer. In the
event of a voluntary canveyanes‘of a unit, the grantor and
grantee shall be Jointly and severally liable for all unpaid
comman,axpenses and assessments for common expenses related
to the unit to the time of the grant or conveyance. Amend-
ments to this paragraph shall only be effective wupon
unanimous written consent of the owners and their mortgagees,
No owner may waive or otherwise eécape liability for the
assessments provided for by this paragraph by non-use of the
common areas and facilities or by abandonment of his umit.

12. Association of Unit Owners. Eaeh'owneg shall automati-

cally be a member of Echo Laée Villas, Inc., a New Mexico non-
profit corporation, whieh shall be the gevernins and administra-
ting body for all owners for the protection, pre;ervation, upkeep,
maintenance, repair and replacement of the common areas and
facilities and the government, operation and administration of the
property as a whole aﬁd shall remain a member of the Association
until‘sgah time as his 6wnership ceases for any reason, at which
time his membership shall automatically cease. Upon any transfer
of ownership of any unit, regardless of how accomplished, the new
owner acquiring or succeeding to such ownership inteﬁest shall
likewise automatically succeed to such membership in the

Association.

13. Voting and Bylaws., At any meeting of the owners, éach

#fECert gwner, ineludin 8 the ue»;arant, shall ba enhitled tG cast a number

»

of votes as shown on Exhibit C_attaahed to this daclaratiun and'

‘ ineorparatad in it by reference. Any ewuar may attend and vote ab

et WA v e . 'i!l : c;g{» A
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Association.

If a notice 6? defgult is recorded by any mortgagee who
holds a mortgage whichiis a first lien on a unit against the owner
of the-unit covered by the mortgage, then in the event and until
the default is cured, the right of the owner of the unit to vote
shall be transferred to the mortgagee recording the notice of
default‘

The administration of ‘the property is governed by the
Bylaws, a cop§ of which is attached to this declaration and
incorporabed in it as Exhibit D. No modification or amendment to
the Bylaws shall be valid unless set forth in an amendment duly
adopted and recorded.

14. Adwministration of the Property. The property shall be

administered by the Association acting through™ the Board as
follows:

A. Composition of the Board. Each member of the Board

shall be one of the owners, provided, however, that if an
owner is a corporation, partnership, trust or other legal

entity other than a natural person or persons, then any

director of the corporation, partner o( the partnership,

beneficiary or individual trustee of the trust, or manager of

such other legal entity, shall be eligible to serve as a

member of the Board.

B. General Powers and Duties of the Board. The Board

shall have the duty and such powavs'as shall be reasonably
required to direct, administer, manage and proteci Lhe pro-
perty in accordance with the provisions of this Declaration,

the Articles of Incorporation of the Association, and the

Bylaws, and, without limiting the foregoing, the Board shall . -

W
have the duty and power to acquire and pay for trom ‘theé main-

" tenance fund provided for by this Declaration, the follow=-
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(1) Water, waste removal, natural gas, electricity
and tala§&ana and other _necessary utllity services for the
common areas and faciling ies and, and if not 'sepababely
metered or charged, for the units, ‘Electricity, natural gas,
and beiaghsne”serviaas will be separately meterad and ehavged
tc:tha ﬁnizsé‘ The manner in whvnh other utl lity aervica&
wiii bavﬁaiera‘ anc c%a”ged may be determined by tha Board.

(2) A golﬁay or policies of fire insurance with.
such axﬁandad eav&rasa as the Board shali deterni ine to be
raasanazly raauired - gr@tecn against losses from fire and
other casualt 133 and covering cﬁa cammaa argas and faaili ties
and acvering »%e repiaaamert va’ue 0f the units to provide
for raazara ion ¢f them to tenax;abl& caﬁditicn. The fire

and caﬁpa%vy' insurance sﬁail %e payable to the Board as

eby L ‘the ﬁéreénﬁages‘aétablisnédwfﬁ

K

this Declaration as their gera&ntage cwners%ip in the common

trasteés rar a&c& &f*ﬁw

areas and facilities and to the owners mcrtgagaes, if any, aé,
their interest zay agvaara
43) A poliey or policies in amounts deteramined by -

the Board, insuring members of the 3&3?&5 t&éir agaits and

. employees and the owners against zay ’*ab-liaf to the public

or to the owners and their invitees é?'tzpants; inecident to
tha oWnershlip or use of the cormon areas and facilities, and
‘@ﬁi¢$3
| ,‘(ka ?arkmen!$'a9mpensatio# insurance to the extent
:pecessary to comply with ary applicable law.
. ($§ b L&zéﬁaapihg;u gardening, snow  removal,
seinting, c?esxing, maintgﬁéﬁea, decorating, répair and
replacement of “Ze  common Aareas and facilities, but not

ineluding tas interior of the units, which the owners shall

L
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paint, clean, decorate, 'mainhain and repair, and suéh
furnishings and equipment for the common areas and facilities
as the Board shall determine are necessary and proper, and
the Board shall have the exclusive right
and duty to acquire the same for the common areas and
facilities.

(6) ‘Construction, repair, aﬁd maintenance of
parking places for the use of guests and visitors of the
owners as' the Board may determine to Dbe }réasanably
neeéssary,

(7) Any other materials, supplies, furniture,
labor, seprvices, maintenance, repairs, ’ shbuetural
alterations, insurance or assessments whieh the Board is
required to secure or pay for, pursuant to the te?ms(of ;his'

Declaratioh; by law, or which, in the Board's opinion, shall

be necessary or proper for the benefit of _all of the owmers

and the administration, maintenance, and operation of the
property as first class condominium buildings or for the
enforcement of this Dee%gration.

% P

(8) Any amount necessary to discharge any

‘wechanies' or matgrialmens’ lien or other encumbrance levied

against the entire property or any part of the property vhich.
may, in the opinion of the Board, constitutes a lien agaiﬁsﬁ
the property or against the conmon areas and racilities
rather than merely against the interests in them of a
particular owner or owners. Where one or more owners ar;
responsible for the existence of such a lien, they shall be
jointly.and severally liable for the cost of discharging it
and any costs incurred by the Board by reaacn of the lien or

liens shall be specially assessed to the partieular owneraﬁmw»

(9) Maintenance and repair of any unit 1?’ hha M
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wne

maintenance. or repra

ilv

r is necessary, in the opinion of
the Boévd, iq protect the common areas and facilities, or aay
other porticn of the buildindgs and the owner-or owners of

the unit have’fai;aé or rafuéed to perform such maintenance

ar repair within a reasonable time after writben notice of

-

the neeessi ty of the maintenance or repair deliverad by the

Boaré to such owner or cwaers, prcvided that the Board shall

levy 2 special assess ent against the particular owner for

 the cost of the malnuenance or repair,

(10) The sarvices:or any'nersaa or firm emploved by
the Board in furtherance of xts gaaaral pawers and duties
above stated., Thne Zoard or its agenvs may enter any unit
when ﬁﬁcassa"y bn OOQQEﬂt*oﬁ wi thxany maintenance, rapaib or

eonsﬁruc;ion insids %he ani ., or in connection with mainten-

»

" ance, repair or construction of common areas and facllities

aaaassi&iﬁ ?rsm tha unz%, and for making emergency repairs to

prevent ﬂéamaga ‘t6 the' eamm&a ‘aress and %ﬁﬁ%&k&%@% or te
another unit, feor which the 'ﬂcaré is responsible. 'Sucﬁ

enxtries shall be made with as little inconvenience to the

cowner as practicable, and any damage caused by the entry -

" shall be repaired by the Board 2% the expense of the main-

tenarnce fund.

C..-Limitation of the ngérs of the Board. The Board's

powers enumeratzd above shall be limited in that the Board

shall have aa agthority to acquire and pay for .from the

ma*nteaaaca ahﬁﬁ any capital eaddition or improvement, other
than for the purposes of replacing or restoring portions of

the common areas aad facilities, subject to all of the

fprgv;s;an$ of this Declaration, having a total cost in excess
vcf ‘L 506 OQ nor shall the Board authorize any structural

”gltsrat ons, canital additions tn, o= ecapital improvements of

: 25 ) : - o
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the common areas and facilities requiring ar; expenditure in
excess of $1,500.00 withoiut in each case obtaining the prior
approval of the voting members holdi;lg a majority of the
total votes. All vouchers for payment of expenditures by the
Board shall be signeg by such officer or officers, agent or
agents of the Board and in such manner as from time to time

shall be determined by written resolution of the Board. In

- the absence of such determination by the Board, such vouwchers

shall be signed by the Treasurer and countersigned by the
President. The Board, at the direction of the voting members
of the Association having a majority of the total votes, may

adopt such reasonable rules and regulations as 1t may deen

advisable for the maintenance, conservation, and beautifi-

cation of the property, and for the health, eomrort,.safaby
and general welfare of the owners and occupants. Written
notice of such rules and regulations shall be;given to 'ail
owners and occupants, and the property shall at all times be
maintained subjeeh*tn ,the rules and regulations.

19. General Provisions. The following general provisions

shall govern the administration and management of the property:

A. Until the Board provided for in this Declaration is
formed, the Declarant shall exercise the powers, rights,
duties and functions of the Board.

B. Upon written request to the Board, the holder of aﬁy
duly recorded mortgage or deed of trust against any nni't‘
shall be gaven a copy of any and all notices permitted or
required by this Declaration to be given to the owner or

owners whose unit is subject to the ‘mortgage or deed of

" trust.

gy

C. Notices required to be given to the 'Boér:d' or the

Association may be delivered to any member of the Board or

»
.

A e

B0 o . @
¥




Rk P

kg
»

officer of the Association either personally or by mail
addressed to the officer or the member at his unit. |

D. Notices required to be given any devisees or
personal representative of a deceased owner may be delivered
either personally or by mail to the party at his or its
address appearing in the records of the Court in which the
estate of the deceased owner is being administered.

E. Each grantee of the Declarant, by acceptance of a
deed of conveyance, accepts the same subject to all restrie~
tions, conditions, covenants, reservations, liens aad
charges, and the Jjurisdiction, rights and powers created or
reserved by this Declaration, and all rights, benefits and
privileges of ever eharaeter’grapted, created, reserved or
declared by this Declaration and all impositions andwobliga-
tions imposed by this Declaration shall be deemed'and taken
to be covenants running with the land, apd shall bind any
person having at any timé any interest or estate in the land,
and shall inure to the benefit of the owner in a like manner
as though the provi;ians of this Declaration were recited and
stipulated at length in each and every deed‘of conveyance.

F. No eovenants, restrictions, conditions, obligations
or provisions contained in this Declaration shall be -deemed
to have been abbrogated or waived by reason of any failure to
enfcrge them, irrespective of the number of violations or
breaches which may occur,

G. The invalidity »~f any ocovenant, resériﬂtian, eandiw.
tion, limitation or other provision of this Declaration, or
any part of it, shall not ihpair or affeot in any manner the
validity, enforceability or effect of  the rest of “this

Declaration.

UGS
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H. 1f any of the options, privilegeé, covenants or
rights created by this D{eelaration shall be unlawful or void
for violation of the rule against ‘perpetuities or some
analogous statutory provision, the rule restricting
restraints on alienation, or any cther statutory or common
jaw rule imposing time limits, then the option, privilege,
covenant, Qf right shall continue only until twenty-one years
after the. de)at;h of the last survivor of the now living
decendants of the Declarant. |

1. The provisions of this Declaration shall be liber-
ally construed to effectuate its purpose of creating a
uniform plan for the development and aparatiém of a first
eclass condominium residentiai development. This Declaration
may be‘ amended by the unit owners by affirmative vote- of at
least three-fourths of the total vote of the Association,
cast at a meeting of !;hel Association duly called for such
purpose. ¢

Jd. The uriginalg agent for service of process npdn the
Association is wiiliam K. Kiser, 2217 East Missouri Avenue,
Las Cruces, New Mexico B88001. |

K. The provisions of paragraphs 4 and 15.B. may be
amended, changed, madifiéé or rescinded only by a wr-it“;ten
instrument setting forth the amendment, change, modification
or rescision which has been unanimously approved by the
Board, Association, and all persons having bona fide liens of
record against any unit, such unanimous aporoval being showa
by a sworn and acknowledged certificate from the Presideamt
and Secretary of the Association, except as provided for the
inclusion of additional phses as provided 1in paragraph 5.
Oiher provisionsv of this Declaration may be amended, éhéugéd,

- -

modified or rescinded only by a written instrument setting
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forth the amendment, change, modification ar'resaision which
has been approved by the members of the Board and of the
Association having at least three-fourths of the total va’tes
of- each body, such approval being shown by a sworn ana
acknowledged certificate from the President ar';d' Secretary of
the Association. Any amendment, change,‘ modification or
rescision shall be effective only when filed for record in
the office of the County Clerk of Dona Ana Caunty, Rew
Mexico. No amendment, change, modification or rescision of
any provision of this Declaration shall be valid or effective
if such amendment, change, modification or rescision violétes
or conflicts with the Act as amended from time to time.

IN WITNESS WHEREOF, the Declarant has executed this Declara-

‘tion and affixed its seal on the t é da& of | , v ’
1980'

WILLIAM KISER, INC.

By_
ATTEST: . ¥
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STATE OF NEW MEXICO ) -

County of Dona Ana §"'88.

The foregoing instrume;nt was acknowledged before me this
, 1980, by William K, Kiser, President,

of William Kisér, Inec., a New Mexieo corporation, on behalf of

said corporation.

L
My Commission Expires:
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