FILED: 10/16/2025 12:22 PM
Vermont Superior Court

STATE OF VERMONT
SUPERIOR COURT CIVIL DIVISION
WINDSOR UNIT DOCKET NO.: 24-CV-04271

BAR HARBOR BANK & TRUST. Successor In
Interest by Merger to Lake Sunapee Bank, fsb,
Successor in Interest by Merger to Randolph
National Bank,

Plaintiff

VS.

TYMOTY L. LYMAN; ADAM LYMAN;

DEPARTMENT OF TREASURY-INTERNAL

REVENUE SERVICE; and ALL UNNAMED

OCCUPANTS AT 843 ROYALTON HILL

ROAD, ROYALTON, VERMONT,
Defendants

JUDGMENT AND DECREE OF FORECLOSURE BY JUDICIAL SALE

This foreclosure action was brought before the Court by Complaint of Plaintiff filed
October 24, 2024 and served upon Defendants on November 19, 2024. Judgment was granted
to Plaintiff by Default Judgment as against the Defendant, Department of Treasury-Internal
Revenue Service, filed February 26, 2025. The Accounting was entered on October 14, 2025,
without hearing. The requirements of V.R.C.P. 80.1 (g)(2)(A) & (B) have been met, if
applicable. Therefore, pursuant to V.R.C.P. 80.1(g) and V.R.C.P. 58,

IT IS HEREBY ORDERED, ADJUDGED, and DECREED as follows:

1. Judgment. There is due and owing as of October 14, 2025 the principal amount of
$113,031.49, accrued interest of $15,180.33, late charges of $1,087.08, court costs of $503.66,
reasonable attorney’s fees of $6,513.50, recording fees for the complaint in the amount of
$135.00; and additional amounts allowed in the accounting of: forced place insurance of
$50.00; negative escrow of $4,884.40; and title fees, title search fees totaling $42.00 making the
total amount due Plaintiff as of October 14, 2025 the sum of $141,427.46, plus interest
accruing at the per diem rate of $44.07 from October 14, 2025 to the date of redemption.

2. Taxes and Other Advances. Plaintiff is entitled to have any amounts paid for taxes
after the date of the affidavit of amounts due added to the amount due at time of redemption,

pursuant to 12 V.S.A. § 4935, upon proof of payment made.
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and expenses of sale. If no redemption is made, then such party shall be foreclosed and forever barred from
all equity of redemption in the Mortgaged Property.

6. Non-Redemption; Notice of Sale. If the Defendants shall fail to redeem the
Mortgaged Property as set forth in paragraph 4 above, then the Court shall issue a Certificate
of Non-Redemption at the Plaintiff’s request, and the Mortgaged Property shall be sold as a
whole, to the highest bidder at public sale by a sheriff, deputy sheriff, constable, licensed
auctioneer, or other disinterested person specifically appointed by the Court, pursuant to 12
V.S.A. § 4946 et seq. and V.R.C.P. 80.1. The sale shall take place within six months of the
last redemption date under paragraph 4 above, unless extended by the Court or the case is
stayed by a bankruptcy filing. Plaintiff shall send a Notice of Sale as required by 12 V.S.A.
§4952(b) at least 30 days before the sale. The Plaintiff shall also give written notice of the time

and place of the sale, by certified mail, return receipt requested, at least twenty (20) days prior

to the date of the sale, to the Attorney General of the United States, in Washington, D.C., and
to the U.S. Attorney for the District of Vermont, at P.O. Box 570, Burlington, Vermont

05402. Plaintiff shall also publish a Notice of Sale in a newspaper distributed in Town of
Royalton in the State of Vermont for three (3) consecutive weeks prior to the date of sale and
shall specify that the property shall be sold to the highest bidder at a public sale to be held at
the Mortgaged Property on a specified date and time. The first publication shall be not less
than 21 days prior to the date of sale. Prior to any request for confirmation, Plaintiff shall file
a copy of all Notices of Sale with the Court with a certificate of service. Plaintiff shall also file
a copy of the published Notice of Sale with the Court, with a copy of publications or a

certificate of publication dates.

7. Public Sale. At the sale, the person holding the public sale shall sell to the
highest bidder all of the Mortgaged Property, “AS IS, WITH ALL FAULTS, WITH NO
REPRESENTATIONS OR WARRANTIES OF ANY KIND”, subject to easements, rights of
way, covenants, permits, reservations and restrictions of record, title defects, superior liens,
environmental hazards, unpaid real estate taxes (delinquent and current, with all penalties and
interest as of the date of closing on the sale of the property after confirmation of the sale by the Vermont

Superior Court), and municipal liens, if any, and subject to the right of the United States of

America to redeem the same on or before 120 days from the date of the transfer of title to the

purchaser at the public sale if its tax lien has not been discharged prior to or as a result of that

sale. Ifthe Plaintiff makes the highest bid, Plaintiff shall be required to pay cash or certified
funds only to the extent that its bid is in excess of the sum due it by the Defendant Mortgagor
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up to the date of sale under this Judgment and Decree. The purchaser at the sale shall pay in
good funds to the person holding the sale. The Notice of Sale shall specify that this form of
payment is authorized. In any case, a deposit shall be paid at the time of the public sale of
$10,000.00 in the form of cash, a bank treasurer's check, or certified funds. The deposit is subject
to forfeiture. Plaintiff is authorized to require the purchaser (other than the mortgagee) to sign a no
contingency Purchase and Sale Agreement (other than subject to confirmation by the Court) at the time
of the Public Sale. Any adjournment of the sale must comply with the requirements of 12 V.S.A.
§ 4953(b). The Notice of Sale shall provide that other terms may to be announced at the time of the sale

and identify place to inquire for other terms.

8. Confirmation. Following the sale, pursuant to 12 V.S.A. § 4954(a), the Plaintiff
shall file with the Court a Report of Sale on oath together with a Request for Confirmation of
the sale, which shall include an Accounting of the sale proceeds and a proposed order
confirmation the sale. The Plaintiff shall also send, via first class mail, postage prepaid, copies
of the Report of Sale and Request for Confirmation to all parties who appeared in the
foreclosure action or to their attorneys of record, as well as to the defendant Mortgagor at the
Mortgagor’s last known address. The Court may hold a confirmation hearing, or confirm the

sale without a hearing. The United States shall be paid interest on its tax lien in accordance
with the rate set out in 26 U.S.C. § 6621. The portion of this Decree setting forth the order for

redemption by the Defendants does not establish the priority of interests in the surplus sale

proceeds.

9. At confirmation, Plaintiff may be allowed reasonable attorneys’ fees and the
reasonable expenses of making the sale pursuant to 12 V.S.A. §4954(c) as well as taxes paid
since the accounting, if any, pursuant to 12 V.S.A. §4935 and such other expenses incurred as

allowed by the mortgage and as allowed by the Court.

If the Court confirms the sale, the Court shall issue a Confirmation Order which shall
set forth the information required by V.R.C.P. 80.1 (k) and shall order distribution of sale
proceeds to named persons in specified amounts in accordance with 12 V.S.A. §4954(c). If
the Court confirms the sale, the Confirmation Order shall constitute conclusive evidence as

against all persons that that the power was duly executed. 12 V.S.A. §4954(a).

10.  Deficiency Claim. Any motion for a deficiency judgment based on a claim in
the complaint shall be filed prior to the issuance of the confirmation order, pursuant to
12 V.S.A. § 4954(d); otherwise any claim for a deficiency judgment against a mortgagor will be
deemed waived.
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